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CHAPTER 117
SCHOOL DISTRICT REORGANIZATION

117.01  Applicability. 117.14  Appeal to court.

117.03  Definitions. 117.15 Criteria for school district reorganizations.

117.05 General provisions. 117.17 Reorganization order.

117.08  Consolidation of school districts. 117.20 Referendum procedures.

117.09  Consolidation of union high and elementary school districts. 117.22  School boards in new school districts.

117.10 Dissolution of a school district. 117.25 Transfer of assets, liabilities and employees; agreements between consoli-
117.105 Creation of a school district. dating school districts.

117.11  Detachment and attachment of large territory. 117.27 Change of district type.

117.12 Detachment and attachment of small territory initiated by owner. 117.30  Attachment upon failure to operate school.

117.13 Detachment and attachment of small territory initiated by school board@$7.35  School district boundary disputes.
117.132 Territory annexed to certain municipalities.

Cross-reference: See definitions in s. 115.001. superintendent shall appoint 7 members of the board to perform
Cross Reference:See also ch. PI 2, Wis. adm. code. any review under ss. 117.10, 117.105 (2m), 117.12 (5) and

- . 17.132. The 7 members shall include the state superintendent or

117.01 _Appllcablllty. . Th's chapter does not.ap.ply to any, or her designee on the board, 2 board members from school
school district reorganization affecting a school district operati tricts with small enrollments. 2 board members from school
uaniis%r;h'lglslggai 114 districts with medium enroliments and 2 board members from
' T school districts with large enrollments. Any action of the board

117.03 Definitions. In this chapter: under this chapter requires the affirmative vote of at least 4 of the
(1) “Affected school district” means the entire territory of an)7 members appointed under _th's paragraph. .
of the following school districts: (b) School board. Any action by a school board under this
(a) A school district from which any territory is detached Jihapterequires the affirmative vote of a majority of its full autho-
proposed to be detached. rized membership.
(b) A school district to which any territory is attached or pro-, (3) JOINT MEETINGSAND HEARINGS. The school boards of the
posed to be attached. affected school districts may hold joint meetings or joint public

(c) A school district that is consolidated with one or more Othggarmgs in any reorganization proceeding under this chapter.

school districts or proposed to be consolidated with one or more(4) LIMITATIONS ON PROCEEDINGS. (&) Pending proceedings.
other school districts. A reorganization proceeding is pending from the date that a peti-

ig’gn is filed under s. 117.105 (1) (a), 117.11 (2) or 117.12 (2) or a
resolution is adopted under s. 117.08 (1), 117.09 (1), 117.10 (1),
117.105 (1) (b), 117.13 (2) or 117.132 (2) until the date on which
Staife latest of any of the following occurs:

1. An order granting the reorganization takes effect.

2. The reorgandtion is denied and, following the denial, any

e periodfor requesting a referendum, requesting review by the

school districts concerning whether certain territory is Iocat% ard or making an appeal to an appeal panel. under ss. 117.08 to
within a particular school district. 117.132. has egpiredpp ppealp ' ' '

(3m) “Enrollment” means the number of pupils enrolled, as PR P P ; .
providedunder s. 121.05 (1) (a), on the most recent of the precr;#—(b) Limitation if proceeding is pending; state aid apportion

: . . ent. While a reorganization is pending, as provided under par.
ing irdugrldaly odeepItentwlbe’r’ c;]r 2n?hFr|day o,f Ja”Pary- d ga) or under s. 117.01 (1) (d), 1987 stats.:
125 8)04 ?5a Iz€d valuation™ has the meaning given under s.- ;| Any other reorganization proceeding commenced or order

(4m) “Interested school district” means a school distr made that includes any territory included in the pending reorgani-

involved in a boundary disput Gation proceeding is void.

invo ve“ na ogn gry" ISpUte. _— 2. State aid shall be apportioned to the affected school dis-
(5) "Reorganization” means the consolidation of 2 or MOrgicq a5 'if the reorganization had not been initiated.

schooldistricts, the dissolution of a school district, the detachment SR . .

of territory from one school district and its attachment to gn (c) One-year limitation on consideration of transfers.

adjoining school district or the creation of a school district. ~ =XCePt as provided under subd. 2., no petition for the detachment
History: 1989 a. 114: 1995 a. 27; 1997 a. 27; 1999 a. 18. of territory from one school district and its attachment to an

adjoiningschool district may be filed under $7111(2) or .7.12

117.05 General provisions. (1) APPEALPANELS. The state (2) before the 2nd July 1 following the filing of a petition under

superintendent shall appoint 3 members of the board to heal17.1%2) or 117.12 (2) for any reorganization that includes any

appeals filed under ss. 117.12 (4) and 117.13 (3). No 2 memb#rthe same territory.

of the appeal panel may be board members from any of the follow- 2. The limitation under subd. 1. does not apply if the school

ing kinds of school districts: those with small enrollments, tho$@ard of each affected school district adopts a resolution waiving

with medium enrollments or those with large enrollments.  the limitation. If a school board denies a request for a waiver
(1m) BOARD AND APPEAL PANEL MEETINGS. The state superin- under this subdivision, the denial may not be appealed under this

tendentshall set the time and place for meetings of the board undbapter.

ss. 117.10, 117.105 (2m), 117.12 (5) and 117.132 and for meetinggd) Four-year limitation on consideration of creation of a

of appeal panels under ss. 117.12 (4) and 117.13. school district. 1. Except as provided in subd. 2., no petition may
(2) SELECTION OF BOARD MEMBERS FOR EACH REVIEW; BOARD  be filed or resolution adopted for the creation of a new school dis-

AND SCHOOLBOARD VOTING REQUIREMENTS. (&) Board. The state trict under s. 117.105 (1) (a) or (b) before the 5th July 1 following

(d) A school district that is dissolved or proposed to be d
solved.

(2) “Appeal panel” means a panel appointed by the
superintendent under s. 117.05 (1).

(3) “Board” means the school district boundary appeal board.
(3g) “Boundary dispute” means a dispute between 2 or Moy
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the filing of a petition under s. 117.105 (1) (a) or the adoption of (c) The state superintendent may charge a person filing a notice
a resolution under s. 117.105 (1) (b) for any reorganization tluditappeal under s. 117.12 (4) or 117.13 (3) a fee sufficient to reim-
includes any of the same territory. burse the department for the costs of the appeal panel under s.

2. The limitation under subd. 1. does not apply if the schobl7.12 (4) or 117.13 (3). The secretary of the board shall collect
board of each affected school district adopts a resolution waiviig fee and forward it to the state superintendent. The state super-
the limitation. If a school board denies a request for a waivgiendent may not charge any person who files a notice of appeal
under this subdivision, the denial may not be appealed under tHigler s. 117.12 (4nd is charged the fee under this paragraph any
chapter. additional fee for review by the board under s. 117.12 (5).

(5) ALL TERRITORY IN SCHOOL DISTRICT; CONTIGUOUS UNION (10) STATE SUPERINTENDENTTO ADVISE. The state superinten-
HIGH SCHOOLDISTRICTTERRITORY. (@) Territory in district. Allter- ~ dent shall advise and consult with school boards regarding school
ritory within this state shall be included in a school district operatdistrict organization and reorganization. If, in the state superin-
ing elementary school grades and a school district operating highdent's opinion, one or more school districts should be created,
school gades or in a school district operating both elementary aaliered, consolidated or dissolved, he or she may make recom-
high school grades. No territory may be detached from a schowindations to the school boards of the affected school districts.
district unless by the same order it is attached to another schoblstory: 1989 a. 114, 287; 1993 a. 392; 1995 a. 27 ss. 3927 to 3930, 9145 (1); 1997
district or included in a new school district created by the ord@r?/: 286: 1999 a. 18, 32.
No territory may be detached from a school district that opera

high school grades unless by the same order it is attached tdr08 Consolidation of school districts. (1) INITIATION
: ; e : el PROCEDURES. The school boards of 2 or more school districts

may adopt resolutions stating that they will consider consolidating
their school districts. The school district clerk of each school
board adopting a resolutiamder this subsection shall send a cer-
Stitfed copy of the resolution to the school boards of each of the
other affected school districts and to the secretary of the board.
(2) ScHooLBOARDACTION. In the first July beginning after the
option of redations by 2 or more school boards under sub. (1),
school boards of the affected school districts may order the

grades.

(b) Contiguous union high school district territoriNo terri-
tory may be detached from a union high school district so a
make parts of the school district noncontiguous.

(7) VALIDATION OF scHooL DISTRICTS. No appeal or other
action attacking the legality of the formation of a school distric
eitherdirectly or indirectly, may be taken after the period provid e
under s. 893.74. This subsection shall be liberally construed {4, gistricts consolidated by the adoption, by each of those
effectthe legislative purpose to validate and make certain the Ieg

existence of all school districts in this state, however created roOI boards, of a resolution ordering the consolidation. Failure
: a school board to adopt a resolution either ordering or denying

;i%?gnéizs'atﬂ’c? i?]datr? bri;ﬁxgyaﬂ%qtotg gru:\f‘é'onrg:ﬁezx'srﬁggﬁ & consolidation before August 1 constitutes a denial of the con-
: y P : . y idation by that school board. The school district clerk of each
the formation of a school district notwithstanding any defects hool board adopting a resolution under this subsection, either

irregularities, jurisdictional or otherwise, in any action or pro- erin h o e
- o . . g or denying a consolidation, shall, within 5 days after the
ﬁﬁggpg %%rgrginced after the expiration of the period prov'deag{(ﬁqoption of the resolution, send a certified copy of the resolution
’ . to the school boards of each of the other affected school districts
(8) INFORMATION ON REORGANIZATION PROCEDURES. The ang file a certified copy of the resolution as provided under s.
department shall prepare a written description of the procedu§gy 17 (2). If the school board of each affected school district
for school district reorganizations under ss. 117.08701B2 and 4qopts a resolution ordering the consolidation, the consolidation
distribute copies to school district clerks. A school district cle@ha” take effect on the following July 1, unless a referendum
shall give a copy of the description to any person, upon requ?@der sub. (3) is required. '
and to any person filing a petition with the clerk under s. 117.

(3) RererenpuUM. (a) If the school board of each affected
(23.‘)0(ra1127-’.1121zé())?zi('[3t)h(ea%ir%{é %ﬁgggg)ﬂgg i(sa%iylelc}?ll (2)or(4) (sa3h00I district adopts a resolution ordering a consolidation under

(9) BOARD AND APPEAL PANEL FEES. (a) The state superinten-SUb'(Z)’ a referendum on the consolidation shall be held under par.

) >t .r([?) if one of the following occurs:
dent may charge the following persons a fee sufficient to reim- 1. At the time of adopting the resolution under sub. (2), the
burse the department for the costs of the board under ss. 1175%Rbo| board of any affected school district directs the holdiﬁg of

117.105, 117.132 and 117.35: 2 referendum
1. The school boards of the affected school districts under's um.

; ; " 2. Before the 2nd Tuesday of September following the adop-
117.105 if they fail to reach agreement under s. 117.105 (1m) (t%n of the resolutions under sub. (2), a petition conforming to the

2. A person who files a petition requesting review by tq% : . :
quirements of 8.40 requesting a referendum, signed by at least
board under s. 117.105 (2m). . _ 10% of the electors who reside in any affected school district, is
3. A school board that adopts a resolution to dissolve thq with the clerk of the school district that has the highest equal-

school district under s. 117.10 (2). ized valuation of the affected school districts. The validity of the
4. A school board that requests review by the board undepstition shall be governed by the rules promulgated under s. 8.40
117.132 (4) (a) 1. (3).
5. A person who files a petition requesting review by the (b) If a referendum is directed or a petition requesting a refer-
board under s. 117.132 (4) (a) 2. endum idiled under par. (a), the school district clerk of the school
6. A school board requesting resolution of a boundary dispteard adopting the resolution or the school district clerk receiving
under s. 117.35 (2). the petition shall immediately notify the school boards of each of

(b) The clerk of the school district ordering the dissolution i€ other affected school districts, the secretary of the board and
requestingeview shall pay the fee under par. (a) 3. or 4. to the stéfi€ clerk of each city, village or town, any part of which is con-
superintendent. The clerk of each affected school district sHained within an affected school district. The referendum shall be
pay the fee under par. (a) 1. to the state superintendent. The §@i@ in the affected school districts as provided under s. 117.20.
superintendent shall allocate the fee under par. (a) 1. among\atesshall be counted separately for each affected school district.
school districts from which territory is being detached to create a(4) RerFeRENDUMRESULTS. If a majority of the votes cast in
new school district if there is more than one such school distrieach affected school district is in favor of consolidation, the
The secretary of the board shall forward the fees collected undehnool districts shall be consolidated on the following July 1. At
par. (a) 1. and 5. to the state superintendent. the time of canvassing the returns, the school boards of the
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affectedschool districts shall make and file an order of school ditricts shall make and file an order of school district gamization
trict reorganization under s. 117.17 (2). under s. 117.17 (2).
History: 1989 a. 114, 192, 287; 1991 a. 32. (5) ELEMENTARY SCHOOL DISTRICT IN MORE THAN ONE UNION
o ) . HIGH SCHOOLDISTRICT. (@) If a school district that operates only
117.09  Consolidation of union high and elementary elementary grades has territory in more than one union high

school districts. (1) INITIATION OF PROCEDURES. The school - school district, it may consolidate under this section only with the
board of a union high school district and the school boards of aifon high school district in which more than 50% of its territory,
of the school districts operating only elementary grades whose tefmeasured by equalized valuation, is located. Only the territory
ritory is included irthe union high school district may adopt resopf the elementary school district that is located in that union high
lutionsstating that they will consider consolidating the union highchool district shall be included in the newly created common or

school district and all of the elementary school districts whose tgified school district operating both elementary and high school
ritory is included in the union high school district to createra-  grades.

mon or unified school district operating both elementary and high
school grades. The school district clerk of each school bogr
adopting a resolution under this subsection shall send a certi g
copy of the resolution to the school boards of each of the otfp]%

affected school districts and to the secretary of the board. ¢ high school pupils who reside in the territory being attached.
N (2)d SC'."OOLfBOARDlA(?T'ON' (g) In ﬂt])e f'lrSt ‘:]UIV bﬁg”}nt')ng %ﬂe; () Upon the request of the school board of afectgd school
the adoption of resolutions under sub. (1), the school board o Hi‘?rict, or the school board of any other school district operating

union high school district and the school boards of one or more Qi ejementary grades that has territory in the union high school
the elementary school districts that adopted resolutions under rict identified under par. (b), the board shall determine to

(1) and that have, in their combined territory, at least 55% of tgjic, elementary school district territory shall be attached under
equalized valuation of the union high school district, may ordgt, ")~ The board shall issue an order that either affirms the
the union high school district and all of the elementary school digzs -hment of the territory as specified in the order under sub. (2)
tricts whose territory is included in the union high school distrief (4) or modifies the order under sub. (2) or (4) by attaching all
consolidated to create a common or unified school district opergi-art of the territory to one or more other school districts identi-
ing both elementary and high school grades by the adoption g eé) under par. (b).
resolution ordering the consolidation by each school board. (d) Upon the request of the school board of any affextadol

(b) Failure of a school board to adopt a resolution under pgiirict, the board shall review any proposed apportionment of
(@) before August 1, either ordering or denying the consolidatiofysets and liabilities under s. 66.0235 (2c) (a) 1., between the
constitutes @enial of the consolidation by that school board. Thgoo] district created by the consolidation under par. (a) and any
school district clerk of each school board that adopts a resolutigBmentary school district to which territory is proposed to be
ordering or denying a consolidation under par. () shall, withinggsched under pab) or (c), and shall issue an order affirming or

days after the adoption of the resolution, send a certified copygg)g:ji ing that apportionment.
the resolution to the school boards of the other affected school iq;ﬁst?,,y: 91989 a 15’5 102: 1999 a. 150 s. 672.

tricts and file a certified copy of the resolution as provided under

s. 117.17 (2). If a consolidation is ordered under par. (a), the c@n7.10 Dissolution ofa school district. (1) INITIATION OF

solidation shall take effect on the following July 1, unless a refefrocepures. A school board may adopt a resolution stating that

endum is required under sub. (3). it will consider dissolving the school district. The school district
(3) RerFerenbuwm. (a) If a consolidation is ordered under sukzlerk of aschool board adopting a resolution under this subsection

(2) (a), a referendum on the consolidation shall be held under jshiall send a certified copy of the resolution to the secretary of the

(b) if one of the following occurs: board.

1. Before the 2nd Tuesday of September following the adop-(2) ScHooLBOARDACTION. In the first July beginning after the
tion of the resolution orderingpnsolidation under sub. (2) (a), theadoption of aesolution under sub. (1), the school board may order
school board of any affected school district directs the holdingtbie school district dissolved by adopting a resolution ordering the
a referendum. dissolution. Failure of a school board to adopt a resolution either

2. Before the 2nd Tuesday of September following the addjdering or denying the dissolution before August 1 constitutes a
tion of the resolutions under sub. (2) (a), a petition conforming $§nial of the dissolution by the school board. The school district
the requirements of s. 8.40 requesting a referendum, signed b#@ft of @ school board adopting a resolution under this subsec-
least 10% ofhe electors who reside in anyeatted school district, fion. either ordering or denying a dissolution, shall file a certified

is filed with the clerk of the union high school district. The valideOPy of the resolution as provided under s. 117.17 (2). A school
ity of the petition shall be governed by the rules promulgat ard order under this subsection is not effective unless affirmed

under s. 8.40 (3). y the board under sub. (4).

(b) If a referendum is directed or a petition requesting a refer- (3) ADVISORY REFERENDUM. (&) If the school board adopts a
endum isiled under par. (a), the school district clerk of the schobfselutionunder sub. (2) ordering a dissolution, an advisory refer-
board adopting the resolution or the school district clerk receiviggdum on the dissolution shall be held under this subsection if one
the petition shall immediately notify the school boards of each @fthe following occurs:
the other affected school districts, the secretary of the board and1. At the time of adopting the resolution under sub. (2), the
the clerk of each city, village or town, any part of which is cors,;phool board directs the holding of an advisory referendum on the
tained within an affected school district. The referendum shall gigsolution.
held in the union high school district as provided under s. 117.20. 2. Before the 2nd Tuesday of September following the adop-
Votesshall be counted separately for the union high school distriign of the resolution under sub. (2), a petition conforming to the
and each affected elementary school district. requirements of 8.40 requesting an advisory referendum, signed

(4) ReFERENDUMRESULTS. If a majority of the votes cast in theby at least 10% of the electors who reside in the affected school
unionhigh school district and in a majority of théeated elemen- district, is filed with the school district clerk. The validity of the
tary school districts is in favor of consolidation, the union higpetition shall be governed by the rules promulgated under s. 8.40
school district and all of the affected elementary school distrid&-
shall be consolidated on the following July 1. At the time of can- (b) If an advisory referendum is directed or a petition request-
vassing the returns, the school boards of the affected school aig-an advisory referendum is filed under par. (a), the school dis-

(b) The remaining territory of the elementary school district

Il beattached, by the reorganization order issued under sub. (2)
4), to a school district that operates only elementary grades and
s territory located in the union high school district attended by
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trict clerk shall immediately notify the secretary of the board amgbvern the assignment of assets and liabilities as provided in s.
the clerk of each city, village or town, any part of which is cor6.0235 (2c) (b). In determining the precise boundaries, the
tained within the school district. The advisory referendum shalthoolboards may not detach territory from any additional school
be held in the school district as provided under s. 117.20.  districts. The clerk of the school district that has the highest equal-
(4) BoaRD REVIEW. After the 2nd Tuesday of September folized valuation of the affected school districts shall notify the board
lowing the adoption of the resolution under sub. (2), if no advisofyf their agreement or their failure to reach agreement.
referendum is required, or after the advisory referendum, if one is(c) If the school boards of a majority of théeafed school dis-
held,the board shall review the dissolution and, before the followricts fail to agree on the precise boundaries or on the apportion-
ing January 15, issue an order either affirming or denying theent of assets and liabilities by October 15 under par. (b), the
school board’s dissolution order. The order shall be in writingpard shall issue an order doing so by the following February 15.
shall include a statement of the reasons for the order and shallrbéetermining the precise boundaries of the proposed school dis-
filed as provided under s. 117.17 (2). If the board affirms tlct, the board may not detach territory from any additional school
school board’s dissolution order, the board shall also issue districts.
order assigning the school district’s assets and liabilities under s(2) ScHooL BoARD ACTION. Before the January 15 following
66.0235 (2c) (a) 1., and the school district’s territory, to one ife determination of the precise boundaries of the proposed school
moreother school districts, and providing for the employees of tistrict and the apportionment of assets and liabilities under sub.
dissolved school district under s. 117.25 (3). If the board affirnism) (b), or before the April 15 following an order issued by the
the school board’s dissolution order, the school district shall beardunder sub. (1m) (c), the school board of eafdcafdschool
dissolved on the following July 1. district shall adopt a resolution ordering or denying the creation
(5) EFFECTOFNEW BUILDING CONSTRUCTION. A school district  of the school district. The resolution shall state the school board’s
may not be dissolved under this section if it has constructed a ria@tionale for ordering or denying the reorganization and include
school building within the 3 years immediately preceding tHn evaluation of each of the factors specified in s. 117.15. Failure
adoption of a resolution under si®) and, on the date the resolu-of a school board to adopt a resolution either ordering or denying
tion is adopted, the school district has outstanding debt for the creation of the school district before the applicable date
building. This subsection does not apply if the school district tequired under this subsection constitutes a denial of the creation
whichthe building is assigned under sub. (4) agrees to accept @fttihe school district by that school board. The school district
the school building and the outstanding debt for the school buitderk ofeach school board adopting a resolution under this subsec-
ing or, prior to the effective date of the dissolution, the building i®n, either ordering or denying the reorganization, shall, within
sold and the debt is paid. 5 days after the adoption of the resolution, send a certified copy
History: 1989 a. 114, 192, 287; 1999 a. 150 s. 672. of the resolution to the school boards of each of the otfemted
school districts and file a certified copy of the resolution as pro-
117.105 Creation of a school district. (1) INnTIATION OF  vided in s. 117.17 (2).
PROCEDURES. Procedures to create a school district from the terri- (2m) Boarp ReviEw. (a) The board shall review a proposed
tory of one or more existing school districts may be initiated Bgorganization under this section if any of the following occurs:

any of the following methods: _ B _ 1. The school board of each affected school district issues an
(a) Before July 1 of any year, a written petition requesting tagder under sub. (2) granting the proposed reorganization, and a
creation of a school district may be filed with the clerk of thgetition for board review of the proposed reorganization, signed
school district that has the highest equalized valuation of thg at least 10% of the number of electors residing in the territory
affected school districts. The petition shall be signed by at leastthe affected school districts that is not within the proposed
20% of the total number of electors residing in tfiec#td school schooldistrict, is filed with the secretary of the board. The petition
districts and by at least 5% of the number of electors residingsifall be filed by February 15 following the school board action
each affected school district. The school distfietk with whom  under sub. (2), or by May 15 following the school board action
the petition is filed shall immediately send a certified notice of thgder sub. (2) if the board issued an order under sub. (1m) (c).
petition to the school board of each affected school district and to 2 The school board of any of the affected school districts
the secretary of the board. The petition shall include the apprqxksyes an order under sub. (2) denying the proposed reorganiza-
mate boundaries of the proposed school district. tion, and a petition for board review of the proposed reorganiza-
(b) Before July 1 of any year, the school board of each scheéoh, signed by at least 10% of the number of electors residing in
district from which territory will be detached to create the preeach affected school district, is filed with the secretary of the
posedschool district may adopt a resolution stating that the schaw@lard. The petition shall be filed by February 15 following the
boardwill consider the creation of the school district. The resolgchool board action under sub. (2), or by May 15 following the
tion shall include the approximate boundaries of the proposschool board action under sub. (2) if the board issued an order
school district. The school district clerk of each school boatghder sub. (1m) (c).
adopting a resolution under this paragraph shall send a certlflectb) Upon receipt of a petition for review under par. (a), the sec-
copy of the resolution to the school boards of each of the othgfary of the board shall immediately notify the school board of
affected school districts and to the secretary of the board.  each dected school district and the board shall hold a public hear-
(1m) HEARING; BOUNDARIES; ASSETS AND LIABILITIES. (&) ing on the proposed reorganization. After the hearing and after
Upon receipt of a petition or notice under sub. (1) (a), or upon tensulting with the school boards of the affected school districts,
adoption of a resolution and the receipt of copies of resolutiomgt before May 15, the board may modify the boundaries of the
adopted by the school board of each of the other affected schmolposed school district and the apportionment of assets and lia-
districts under sub. (1) (b), the school board shall hold a publitities between the affected school districts and the proposed
hearing on the proposed reorganization. school district unless the board determined the boundaries and
(b) Before the October 15 following the receipt of a petitiodPportionmentinder sub. (1m) (c). The board may not modify the
or notice under sub. (1) (a) or the adoption of resolutions undigndaries by detaching territory from any additional school dis-
sub.(1) (b), the school boards of the affected school districts ma§cts.
by the adoption of resolutions by the school boards of a majority (om) If the board modifies the boundaries or the apportion-
of the affected school districts, agree on the precise boundariemeht of assets and liabilities under par. (b), it shall immediately
the proposed school district and the apportionment of the assettfy the school board of each affected school district, and before
and liabilities between the affected school districts and the ptne 15the school board of each affected school district may pro-
posed school district according to the criteria under s. 66.028%dunder sub. (2) to issue an order either granting or denying the
(2c). The school boards may establish an alternative methogtoposed reorganization, as modified by the board. The board
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shall then proceed under par. (c) without the filing of a new pegipply ifthe school district was created by detaching territory from

tion under par. (a) but may not issue an order under par. (c) befgngle school district, and the consolidation under s. 117.08 or

June 21. 117.09 or the attachment under s. 117.10, 117.11 or 117.132 will
(c) By August 1 following receipt of a petition for review undegonsolidate the school district with, or reattach its territory to, the

par. (a), the board shall issue an order either granting or denysggooldistrict from which its territory was detached by the reorga-

the proposed reorganization. The order shall state the boafi#ation which created the school district.

rationaleand include an evaluation of each of the factors specifiedlistory: 1997 a. 286; 2001 a. 30.

ins. 117.15. The board may overturn the decision of the schﬁgS

boards only if it finds that the school boards’ conclusions rega -17'11 Detachmehr)t and .attachrlr]ent ofr:arge terr:itory. ¢ terri
ing the factors specified in s. 117.15 are not supported by the fiéts APPLICATION. This section applies to the detachment of terri-
tory from one school district and its attachment to an adjoining

or that the school boards did not properly apply these factors.schooI district if one of the following applies:

(b)(ﬁ)ar?; Ziiﬁgagww(ﬁ%g%gﬁgndum shall be held under par. (@) The assessed value of the territory proposed to be detached
1 Th hool boards of ”'  the affected school distri from one school district and attached to an adjoining school dis-
' € school boards or all of the airected school distri ct, divided by the assessment ratio of the taxation district, is

grantdthe proposed reorganization and there is no petition filed iof /5 1o ogreater than 7% of the equalized valuation of the school
oard review. district from which the territory is proposed to be detached.

2t' thThe schooldboards of 3{'.' of the ?';f.eCt?d sbchogl districts ) seven percent or more of the enroliment of the school dis-
grant thé proposed reorganization, a petition for board reviewy g+ from which the territory is proposed to be detached resides in

filed and the board grants the proposed reorganization. ¢ territory proposed to be detached from that school district.
3. The school board of one or more of ttieaiéd schoatis- (2) INITIATION OF PROCEDURES. A majority of the electors

tricts denies the proposed reorganization, a petition for boagdiing in territory proposed to be detached from one school dis-
review is filed and the board grants the proposed reorganizatifi ang attached to an adjoining school district, or owners of
~ (b) If areferendum is required under par. (a), the board shalbre than 50% of the territory proposed to be detached from one
immediately notify the school boards of each of the affectedhooldistrict and attached to an adjoining school district, as mea-
schooldistricts and the clerk of each city, village or town, any pagired by its assessed valuation divided by the assessment ratio of
of which is contalned.wnhln an_affected school dISt!’ICt: The refafe taxation district, may file a written petition with the clerk of the
endum shall be held in the territory of the school district proposgghool district in which the territory is located requesting the
to be created by the reorganization. detachment athe territory from that school district and its attach-
(c) In addition to the referendum under par. (a) 3., a referendmment to an adjoining school district. The petition shall include a
shall be held under pdd) if par. (a) 3. applies and a petition condescription of the territory sufficiently accurate to determine its
forming to the requirements of s. 8.40 requesting a referendudatation in the school district in which it is located, as certified by
signed by aleast 20% of the number of electors residing in the tethe clerk of each city, town or village within which all or part of
ritory of the affected school districts, is filed with the clerk of ththe territory is located, and the number of pupils residing in that
affectedschool district with the largest equalized valuation befoterritory who, on the most recent of the preceding 3rd Friday of
the 2nd Tuesday of September following issuance of the boarBisptember or 2nd Friday of January, were enrolled in the school
order under sub. (2m) (c). districtfrom which the territory is proposed to be detached, as cer-
(d) If a referendum is required under par. (c), the school distrified by the clerk of that school district. Upon receipt of the peti-
clerk receiving the petition shall immediately notify the schodion, the school district clerk shall send a certified notice of the
boards okach of the &cted school districts and the clerk of eachetition tothe school board of the school district to which the terri-
city, village or town, any part of which is contained within atory is proposed to be attached and to the secretary of the board.
affected school district. The referendum shall be held in the terri-(3) ScHooL BoARD AcTION. In the first July beginning after
tory of the affected school districts as provided under s. 117.2@ceipt of a petition under sub. (2), the school boards of the
(4) ORDER OF REORGANIZATION IF APPROVEDAT REFERENDUM. affected school districts may order the territory detached from the
If a majority of the votes cast in the referendum held under sghool district in which it is located and attached to the adjoining
(3) (b) in the territory of the school district proposed to be creatgghool district by the adoption, by each of those school boards, of
by the reorganization is in favor of the creation of the proposadesolution ordering the detachment and attachment. Failure of
school district, and a majority of the votes cast in the referend@nschool board to adopt a resolution either ordering or denying the
held under sub. (3) (d) in the territory of the affected school digetachment and attachment before August 1 constitutes a denial
tricts is in favor of the creation of the proposed school district, @ft the reorganization by that school board. The school district
the time of canvassing the returns the school boards ofiéneeaf ~clerk of each school board that adopts a resolution ordering or
schooldistricts shall make and file an order of school district reodenying the reorganization under this subsection shall, within 5
ganization under s. 117.17 (2). The reorganization shall tefi@ys after the adoption of the resolution, send a certified copy of
effect onthe following July 1 unless the school board of the newfjie resolution to the school board of the other affected school dis-
created school district adopts and files a resolution, as providedfigt and file a certified copy of the resolution as provided under
s.117.17 (2), stating that the reorganization shall take effect on$hd17.17 (2). If the school board of each affected school district
2nd July 1 following the order of reorganization. adopts a resolution ordering the detachment and attachment, the
(5) APPLICABILITY. This section does not apply to a reorganfeorganization shall take effect on the July 1 following the adop-
zation that would result in the creation of a school district that of the resolutions, unless a referendum is required under sub.
the same boundaries that an existing school district would hav )
territory were detached from one or more other school districts(4) REFERENDUM. (@) Areferendum on the proposed igei-
and attached to the existing school district undet®1®, 117.13 zation shall be held if one of the following occurs before the 2nd
or 117.132 unless the existing school district operates only elélesday of September following the adoption of a resolution
mentary grades. under sub. (3):
(6) L IMITATION ON FURTHERREORGANIZATION. No school dis- 1. The school board of either affected school district directs
trict created by a reorganization under this section may consdfie holding of a referendum.
datewith another school district under s. 117.08 or 117.09, or have 2. A petition conforming to the requirements of s. 8.40
all of its territory attached to another school district under equesting a referendum, signed by at least 10% of the electors
117.10, 117.11 or 117.132, within 10 years &fierefective date who reside in either affected school district, is filed with the clerk
of the reorganization under this section. This subsection doesafothe school district from which the territory is proposed to be
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detached. The validity of the petition shall be governed by the (4) ApPeaLTOPANEL. If the detachment and attachment of ter-
rules promulgated under s. 8.40 (3). ritory is denied by either school board under sub. (3), a majority

(b) If a referendum is directed or a petition requesting a reféf-the electors residing in the territory or the owners of 50% or
endum idiled under par. (), the school district clerk of the schoore of the territory may appeal the denial to an appeal panel by
board adopting the resolution or the school district clerk receivifind notice of appeal with the secretary of the board before the
the petition shall inmediately notify the school board of the othtfarch 15 following the denial. The secretary of the board shall
affected school district, the secretary of the board andehieof Send a copy of the notice of appeal to the school board of each
each city, village or town, any part of which is contained withiaffected school district. Except as provided under sub. (5), the
an affected school district. The referendum shall be held in @@Peal panel shall issue an order either affirming the school
affected school districts as provided under s. 117.20. Votes sh@frd's denial of the proposed reorganization or ordering all or
be counted separately for each affected school district. any part of the territory described in the petition under sub. (2)

(5) REFERENDUMRESULTS. If @ majority of the votes cast in d€tached from the school district in which it is located and
each affected school district is in favor of the reorganization, tigached tehe adjoining school district. The order tha” be I'Ssuﬁd
reorganization shall take effect on the following July 1. At th eforethe June 15 following the filing of the notice of appeal. The

. . hall be in writing, shall include a statement of reasons for
time of canvassing the returns, the school boards of the affe é‘&er S H ’
schooldistricts shall make and file an order of school district reof-c order and shall be filed as provided under s. 117.17 (2). If the

o appealpanel orders territory detached from one school district and
gi?;foéj!o?gg; g elrlf.é%?.l? 2) attached to an adjoining school district, the reorganization shall
' B take effect on the following July 1.

117.12 Detachment and attachment of small territory (5) BoarDREVIEW. () If more thawne appeal to detach terri-
initiated by owner. (1) AppLicaTIoN. This section applies to tory from a single school district is filed under sub. (4) before
the detachment of territory from one school district and its attadarch 15and any of the following applies, the board shall review
ment to an adjoining school district if all of the following applyall of those appeals:

(@) The assessed value of the territory proposed to be detached. The total assessed valuation of the territory proposed to be
from one school district and attached to an adjoining school di¢tached under the appeals, divided by the assessment ratio of the
trict, divided by the assessment ratio of the taxation district, is ldég¥ationdistrict, is equal to or greater than 7% of the equalized val-
than 7% of the equalized valuation of the school district frofation of the school district from which the territory is proposed
which it is proposed to be detached. to be detached.

(b) Less than 7% of the enroliment of the school district from 2. The total number of pupils residing in the territory pro-
which the territory is proposed to be detached resides in the te?@sed to be detached under the appeals who, on the most recent

tory proposed to be detached from that school district. of the preceding 3rd Friday of September or 2nd Friday of Janu-

(2) PeTITION. A majority of the electors residing in the terri-ary, were enrolled in the school district from which the territory

tory described undesub. (1) or owners of 50% or more of that ter'S proposed to be detached is equal to or greater than 7% of that

ritory may file a written petition with the clerk of the school dis-schOOI district's enroliment.

trict in which the territory is located requesting the detachment of (@m) In addition to reviewing appeals described unde(aar.
the territory from that school district and its attachment to dRe board shall review an appeal if any of the following applies:
adjoining school district. The petition shall include a description 1. The assessed valuation of the territory proposed to be
of the territory sufficiently accurate to determine its location in thtetached under the appeal, divided by the assessment ratio of the
school district in which it is located, as certified by the clerk déxation district, when added to the total assessed valuation of all
each city, town or village within which all or part of the territoryterritory detacheftom that school district in the 2 years preceding
is located, and the number of pupils residing in that territory whhie date on which the petition was filed under sub. (2), divided by
on the most recent of the preceding 3rd Friday of Septembetlug appropriate assessment ratios, is equal to or greater than 2%
2nd Friday of January, were enrolled in the school district froai the school district's equalized valuation.
which the territory is proposed to be detached, as certified by the 2. The number of pupils residing in the territory proposed to
clerk of that school district. Upon receipt of the petition, thige detached under the appeal who are included in the enrollment
school district clerk shall send a certified copy of the petition tf the school district from which the territory is proposed to be
the school board of the school district to which the territory is prdetachedwhen added to the number of pupils who resided in terri-
posed to be attached and to the secretary of the board. tory detached from that school district, and were included in pre-
(3) ScHooL BoARD ACTION. In the first February beginning vious enroliments of that school district, in the 2 years preceding
after receipt of a petition under sub. (2), the school boards of the date on which the petition was filed under sub. (2), constitute
affected school districts may order the territory detached from % or more of the school district’s enroliment.
school district in which it is located and attached to the adjoining (b) The secretary of the board shall notify the school board of
school district by the adoption, by each of those school boardseath dected school district and each owner or elector who signed
a resolution ordering the reorganization. Before adopting a retiee notice of appeal under sub. (4) that the appeal or appeals will
lution under this subsection that grants or denies the reorganizareviewed by the board under this subsection rather than by an
tion, each school board shall give the electors and owners wdppeal panel under sub. (4). The board shall issue an order either
signed the petition under sub. (2) an opportunity to meet with thfirming the school boards’ denial of all or any of the proposed
school board to present their reasons for the proposed reorganigarganizations under par. (a) or the proposed reorganization
tion. Failure of a school board to adopt a resolution before Manahder par(am) or ordering all or any part of the territory described
1 either ordering or denying the reorganization constitutes a deifigdll or any of the petitions under sub. (2) or included in the appeal
of the reorganization by the school board. The school district clited under par. (am) detached from the school district in which it
of each school board adopting a resolution under this subseci®located and attached to an adjoining school district. In addition
thatorders or denies a reorganization shall, within 5 days after tioethe criteria under s. 117.15, in making its decision the board also
adoption of the resolution, send a certified copy of the resolutishall consider the effect that the proposed detachments under par.
to the school board of the other affected school district and fil¢ag, taken as a whole, will have on the school district from which
certified copy of the resolution as provided under s. 117.17 (®)e territory is proposed to be detached, or the cumulative effect
If the school board of each affected school district adopts a resan-that school district of the proposed detachment under par. (am).
tion ordering the detachment and attachment, the reorganizafidre board’s order shall be issued before the June 15 following the
shall take effect on the following July 1. filing of the notice of appeal. The order shall be in writing, shall
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include a statement of reasons for the order and shall be filedaa school district of territory that is located wholly in a county
provided under s. 1177 (2). If the board orders territory detacheavith a population of more than 325,000 and less than 500,000.
from one school district and attached to an adjoining school dis-(1m) DeriniTions. In this section:

trict, the reorganization shall take effect on the following July 1. (a) “Annexed” means annexed or attached under s. 66.0217
petony: 9 a 14, 287 £6.0219, 66.0221, 66.0223, 66.0225, 66.0227, 66.0301 (6), or

Sub.(1) allows the detachment of “island” parcels from school districts that adjol
A detached parcel need not adjoin the school district to which it is attached. Stda&-.0307.
bridge School Dist. v. DPI, 202 Wis. 2d 214, 550 N.W.2d 96 (1996), 94-1867. (b) “Less than 50% of the land in the annexed territory is devel-
. oped” means that on the date of annexation, less than 50% of the
117.13 = Detachment and attachment of small territory land in the annexed territory, as measured by geographic area, is

initiated by school boards. (1) APPLICATION. This section h ; - : P

: ? L cupied b ermanent improvements, including buildings,
applies to the detachment of territory from one school district aﬂ@ee?s side)\//vapl)ks parking Iotz driveways, sewers %r utiIitiesg or
its attachment to an adjoining school district if all of the foIIowm§S incidéntal to suéh improveménts ' '

apply: “Municipality” . il . f
(a) The assessed value of the territory proposed to be detachg@) unicipality” means any city or village any portion o

from one school district and attached to an adjoining school d{£)Ich is located in a county that has a population of more than
trict, divided by the assessment ratio of the taxation district, is le&&>000 and less than 500,000.
than 7% of the equalized valuation of the school district from (d) “Municipal school district” means a school district whose
which the territory is proposed to be detached. territory includes more than 50% of the territory of a municipality,
(b) Less than 7% of the enroliment of the school district frof# Measured by geographic area.
which the territory is proposed to be detached resides in the terri{2) INITIATION OF PROCEDURES. (@) If territory is annexed to a
tory proposed to be detached from that school district. municipality, the territory is not included in the municipal school
(2) ScHooLBOARD ACTION. The school boards of 2 adjoiningdistrict and less than 50% of the land in the annexed territory is
school districts may order territory detached from one of tiéeveloped, the school board of the municipal school district may
school districts and attached to the other school district by @@opt a resolution requesting the school board of the school dis-
adoption, byeach of the school boards, of a resolution ordering tkféct in which the annexed territory is located to meet with it to dis-
detachment and attachment. The resolution shall includecuss the detachment of the annexed territory from the school dis-
description of the territory sufficiently accurate to determine it§ict in which it is located and its attachment to the municipal
location in the school district in which it is located, as certified Bchool district. The resolution shall include a description of the
the clerk of each city, village or town within which all or any paterritory sufficiently accurate to determine its location in the
of the territory is located, and the number of pupils residing in trggthooldistrict in which it is located, as certified by the clerk of the
territory who, on the most recent of the preceding 3rd Friday @finexing municipality.The clerk of the municipal school district
September or 2nd Friday of January, were enrolled in the scheldll send a certified copy of the resolution to the school board of
district from which the territory is proposed to be detached, as c#re school district in which the annexed territory is located, to all
tified by the clerk of that school district. Prior to adopting a resolewners of territory located in the annexed territory and to the sec-
tion under this subsection, the school board of each affectetary of the board.
school district shall give thelectors residing in and the owners of (p) |f territory is annexed to a municipality and the territory is
the territory notice of the proposed reorganization and an oppogt included in the municipal school district, the owners of more
nity to meet with the school board to present reasons for or agaigin509 of the annexed territory, as measured by its assessed val-
the proposed reorganization. The school district clerk of eagiriondivided by the assessment ratio of the taxation district, may
school board that adopts a resolution under this subsection shigdlq written petition with the clerk of the school district in which
within S days after adopting the resolution, send a certified COR territory is located requesting the detachment of the annexed
of the resolution to the school board of the other affected schqQliiory from the school district in which it is located and its
districtand file a certified copy of the resolution as provided undgfi;chment to the municipal school district. The petition shall
s. 117.17 (2). If the school board of each of the affected schpplj,4e 5 description dhe territory sufficiently accurate to deter-
d'St”CtSh adopts a _resqlutlorr: (I)Irdeknng ﬁEhe detaﬁhr?ent arlld altafihe its location in the school district in which it is located, as cer-
et th reegarization shal ke fect onthe st Ju 1 e by e clerk ofthe annesing muricipalty. Upon recept of
aopeal is filed undergsub 3) P ' the petition, the school district clerk shall send a certified copy of
PP A . theresolution to the school board of the municipal school district,
(3) APPEALTOPANEL. A majority of the electors residing in ortq a|| owners of territory located in the annexed territory and to the
the owners of 50% or more of the territory detached from o Bcretary of the board.
school district and attached to an adjoining school district un er(3) SCHOOLBOARDACTION. I the first July beginning after the
sub.(2) may appeal the reorganization to an appeal panel by fili option of a resolution under sub. (2) (a) or the receipt of a peti-

Miareh 35 folioning the adoption of tha fesoluton nder b, (3on under sub. (2) (b). the school boards of the affected school dis-

The secretary of the board shall send a copy of the notice of apPagi§ may order the territory detached from the school district in

to the school board of each affected school district. If an app®Alich itislocated and attached to the municipal school district by
gadoption, by each of the school boards, of a resolution ordering

is filed under this subsection, the appeal panel shall issue an of .
detachingall or any part of the territory described in the resolutioft® detachment and attachment. Failure of a school board to adopt
resolution before August 1 either ordering or denying the

adopted under sub. (2) from the school district in which it 5 ; 4
locatedand attaching it to the adjoining school district, or denyirggtachment and attachment constitutdsraal of the reganiza-

the reorganization. The order shall be issued before the Jundi@i by that school board. The school district clerk of each school
following the filing of the notice of appeal. The order shall be #0ard adopting a resolution under this subsection that orders or
writing, shall include a statement of reasons for the order and sii@nies the reorganization shall, within 5 days after adopting the

be filed as provided under £7.17(2). If the appeal panelfams ~ resolution, send a certified copy of the resolution to the school
the school boards’ order, the reorganization shall tdketefn the board ofthe other dected schoatlistrict and to each of the owners

following July 1. of territory in the annexed territory and file a certified copy of the
History: 1989 a. 114. resolution as provided under s. 117.17 (2). If the school board of
each affected school district adopts a resolution under this subsec-
117.132 Territory annexed to certain municipalities. tion ordering the detachment and attachment, the reorganization

(1) AppLicaTION. This section applies to the proposed attachmestiall take effect on the following July 1.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.
Updated 07-08 Wis. Stats. Database 8
117.132  SCHOOL DISTRICT REORGANIZATION Not certified under s. 35.18 (2), stats.

(4) BoarDREVIEW. (@) The board shall review a reorganiza- (1) The geographical and topographical characteristics of the
tion proposed under this section if one of the following occursaffectedschool districts, including the estimated travel time to and

1. Less than 50% of the land in the annexed territory is deviém school for pupils in the school districts.
oped, one of the school boards under sub. (3) adopts a resolutio(2) The educational needs of all of the children residing in the
ordering the reorganization, the other school board denies #ftected school districts, the educational programs currently
reorganization and, before the following September 1, eitheraffered by each affected school district and the ability and com-
the school boards files a petition with the secretary of the boaniment of each school district to meet those needs and continue
requesting board review of the proposed reorganization. to offer those educational programs.

2. Before the September 1 following the granting or denying (2m) |If territory is proposed to be detached from one school
of the proposed reorganization under sub. (3), the owners of mdigirict and attached to an adjoining school district or proposed to
than50% of the annexed territory, as measured by its assessedlalincluded in a new school district under s. 117.105, whether the
uation divided by the assessment ratio of the taxation district, fileoposedietachment will have any adverse effect on the program
a petition with the secretary of the board requesting board reviewrently offered by the school district from which the territory is
of the proposed reorganization. proposed to be detached, including both curricular and extracur-

(b) If a petition requesting review is filed under par. (a) 1., tiieular aspects of that program. . .
secretary of the board shall immediately notify the school board(3) The testimony of and written statements filed by the resi-
of the other affected school district and each of the owners of tefi¢nts of the affected school districts.
tory inthe annexed territory. If a petition requesting review is filed (4) The estimated fiscal effect of the proposed reorganization
under par. (a) 2., the secretary of the board shall immediatelythe affected school districts, including the effect of the appor-
notify the school board of each affected school district. Before ttienment of assets and liabilities.
following January 15, the board shall issue an order either affirm-(5) Whether the proposed reorganization will make any part
ing the denial of the proposed reorganization or detaching allgira school district's territory noncontiguous.
part of the annexed territory described in the resolution or petition g) The socioeconomic level and racial composition of the
under sub. (2) from the school district in which it is located anglijs who reside or will reside in territory proposed to be
attaching it to the municipal school district. The board's ordggtached from one school district and attached to an adjoining
shall be in writing, shall include a statement of reasons for tgnsoldistrict, in territory proposed to be included in a new school
order and shall be filed as provided under s. 117.17 (2). If §&¢rictunder s. 117.105 or in school districts proposed to be con-
board orders territory detached from the school district in whigljigated or in a school district proposed to be dissolved; the pro-
itis located and attached to the municipal school district, the reggtion of the pupils who reside in such territory who are children
ganization shall take effect on the following July 1. at risk, as defined under s. 118.153 (1) (a); and the effect that the

History: 1989 a. 114; 1991 a. 269; 1999 a. 150; 2007 a. 43. pupils described in this paragraph will have on the present and
117.14 Appeal to court. (1) Any person aggrieved by thefuture socioeconomic level and racial composition of the affected

: O chool districts and on the proportion of the affected school dis-
denial of a consolidation under s. 117.08 (2) or 117.09 (2), t??f%ts’ enroliments that will bpe cF;]iIdren at risk.

granting of a detachment and attachment of territory under s
117.11 (3) or any order of the board or an appeal panel under thj story: 1989 a. 114, 287: 1997 a. 286
chapter maymthln 30 days after coples of the order are filed with On review of a decision under this section, the only issues to be considered are

the secretary of the board under s. 117.17 (2), appeal the ord&hkher the reorganization authority acted within its jurisdiction and whether the
a circuit court as follows: determination was arbitrary and capricious. While an authority is bound to consider

.. all the factors enumerated in this section, it may consider information from other
(a) If the order is issued under sk7.D8, 117.09 orll7.10, the sources, including matters within its knowledge and expertise. School District of

appeal shall be filed with the circuit court of any county in Whic!Yzazukgtha v. Slcgh;gl ggtr(i)go%)oundary Appeal Board, 201 Wis. 2d 109, 548 N.w.2d
any territory of any affected school district is located. (Ct. App. ) '

(b) If the order is issued under ss. 117.105 to 117.132, 17 17 Reorganization order. (1) CONTENTS; EFFECTIVE
appeal shall be filed with the circuit court of any county in whichsre  (a) Every order of school district reorganization under s.
any of the territory proposed to be detached from one school 4i$7 08, 117.09 or 117.105 that creates a new school district shall
trict and attached to, or included in, another school district dgyte the school districts which are dissolved or from which terri-
located or with the circuit court of any county in which any terrinry js detached to create the new school district, name the new
tory of the school district to which the territory is proposed to kool district, state the type of school district and the grades to
attached, or the school district that is proposed to be createcbéstaught by the new school district pursuant to s. 115.01 (2), (3)
located. and (5), designate the number of school board members under s.

(Im) Any person aggrieved by an order resolving a boundat0.01 or 120.41, designate the terms of initial members of the
dispute under s. 117.35 (3) may, within 30 days after copies of §ohoolboard under s. 120.02 (3) (a), designate the method of elec-
order are filed with the secretary of the board under s. 117.17 (®)n of school board members under s. 120.06 or 120.42, direct the
appealhe order to circuit court. The appeal shall be filed with theection of school board members under s. 120.06 or 120.42, inso-
circuit court of any county in which any portion of the disputefar as applicable, designate the date of the first election of school
territory is located. board members, as provided under s. 117.22 (2) (b), and fix the

(2) A person appealing under this section shall serve a writtéife and place for the first annual meeting of the new school dis-
notice of appeal stating specifically the grounds upon which tHit, if one is to be held. The secretary of the board shall give
appeal is based on the secretary of the board and file the nofigce of the first annual meeting, if one is to be held, under s.

(7) The results of any referendum held under s. 117.10.

with the clerk of the circuit court. 120.08 (1) (c), and shall designate a person to act as temporary
History: 1989 a. 114, 287; 1997 a. 286; 1999 a. 18. chairperson of the annual meeting until a chairperson is elected.
(b) Every order of school district reorganization under s.
117.15 Criteria for school district reorganizations. In 117.10that dissolves a school district shall state the school district

making any decision under ss. 117.08 to 117.132, a school bodhelt is dissolved and describe the territory, assets and liabilities of
the board and an appeal panel shall consider the following factidms school district. Every order of school district reorganization
as they affect the educational welfare of all of the children residiisgued under s. 117.10 (4) shall describe the territory, assets and
in all of the affected school districts, and may consider othigbilities allocated to each other school district under that subsec-
appropriate factors: tion.
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(bm) Every order of school district reorganization under $17.22 School boards in new school districts.
117.105 shall describe the territory of the school districts froff)) JOINT INTERIM SCHOOLBOARDS. (@) Ifschool districts are con-
which territory is detached to create the new school district, statdidated under s. 117.08 or 117.09, the school boards of the con-
the school district created by the order and describe the territeofidating school districts shall constitute the joint interim school
of the school district created by the order. board of the new school district.

(c) Every order of school district reorganization under ss. (b) The joint interim school board under par. (a) constitutes the
117.11 to 117.132 shall state the school districts from which asghoolboard of the new school district beginning on the following
territory is detached and the school district to which any territodate:

is attached and describe the territory. 1. If no referendum is required, on the 2nd Tuesday of Sep-
(d) Every order of school district reorganization and evetgmberfollowing the adoption of the resolution under s. 117.08 (2)

order under s. 117.35 (3) shall state the date on which it is to take.17.09 (2).

effect. The date shall be as specified under ss. 117.08 to 117.132pm_ |f a referendum is required under s. 117.08 (3) or 117.09

117.27 (1) and 117.35 (3). If an appeal is made to court undesy; on the 31st day following the date the order of reorganization

117.14, the court may stay enforcement under s. 227.54 of i#i@iled under s. 117.08 (4) or 117.09 (4).

order if ashowing is made that there is substantial probability that () The joint interim school board shall constitute the school

the party seeking review will prevail on the merits and will suff§,5rq ofthe’ new school district until a school board is elected and

irreparable harm if a stay is not granted. qualified under sul{2). The joint interim school board shall have

~ (2) FiLine. A certified copy of any resolution or order granta|| the powers and duties of a school board elected for the school

ing, afirming or denying a reorganization or resolving a boundagjstrict. Any action by the joint interim school board requires an

dispute shall be filed, within 5 days after it is adopted or issuegfirmative vote of a majority of a quorum of the joint interim

with the secretary of the board. Upon receipt of the resolutiongyard.

order, the secretary of the board shall immediately place on it the(2) SCHOOL BOARD ELECTIONS. () Inthis subsection, “school
dateupon which it was received. If the resolution or ordémas Histrict clerk” means: ’ '
in

or grants a reorganization or resolves a boundary dispute, wit I .
5 days after receipt of the resolution or order the secretary of the -+ 1€ clerk of the &cted school district that has the highest
gualized valuation, if an order of reorganization is issued under

boardshall send a certified copy of the resolution or order by ce 17 08 or 117.105.

fied mail to the following: 5. The clerk of the affected union hiah school district. if
; : . . The clerk of the affected union high school district, if an
(2) Except as provided in par. (b), the clerk of eachwitgge, Qdder of reorganization is issued under s. 117.09.

town, or county, any part of which is contained within an affect N Y
school district, or any part of which is contained within an inter- (b) An order of school district reorganization issued under s.

ested school district if the resolution or order resolves a bounda#h/-08 or 117.09 shall designate the date of the first election of
dispute. school board members, which shall be not later than 4 months

(b) If the order is issued under s. 117.12 or 117.13, the le’!&er the effective date of the order, except as provided under par.

of each city, village, or town in which any part of the territory is~" .

located, and the clerk of each county in which any part of an(bm) If an order of reorganization is issued under s. 117.105,

affected school district is located. the first election of school board members shall be held at the
(3) PRESUMPTION:VALIDITY OF ORDER. (a) A reorganization SPiNg election following the referendum under s. 117.105 (3).

order or order resolving a boundary dispute shall be presumptivel€m) No election under par. (b) may be held after February 1
evidence of the facts recited therein and of the proceedings (#ad before the date of the spring election, nor after September 1
liminary to the issuance of the order. and before the date of a general election held in the same year.
him or her by this chapter does not affect the validity of yeswr  districtclerk shall publish a type A notice of the school board elec-

zation order or order resolving a boundary dispute othetasige tion, under s. 10.01 (2) (a). No later than 5 p.m. on the date 10
fully made, but the officer is subject to s. 946.12. weeks prior to the electioany qualified elector of the school dis-

History: 1989 a. 114; 1993 a. 392; 1997 a. 286; 1999 a. 18; 2005 a. 120.  trict created by the reorganization may file with the school district
clerk a sworn declaration of candidacy for the school board and,

117.20 Referendum procedures. (1) If a referendum is if required, nomination papers, as provided under s. 120.06 (6) (b).
requiredunder ss. 117.08 td.1.11, itshall be held on thetisday For purposes of this paragraph, a candidate who resides in the ter-
after the first Monday in November following receipt of the petiitory of the school district created pursuant to a reorganization
tion or adoption of the resolution under s. 117.08 (3) (a), 117.00der s. 117.105 and is otherwise a qualified elector shall be con-
(3) (a), 117.10 (3) (a) or¥.11(4) (a). If a referendum is requiredsidered a qualified elector for a school board election under par.
under s. 117.105, it shall be held on the Tuesday after the f(l¥M). A candidate shall file an amended declaration with the
Monday in the 2nd November following receipt of the petition gchool district clerk as provided in s. 120.06 (6) (b) 5. Within 8
adoption of the resolution under s. 117.105 (1). daysafter the first election in the newly created school district, the

(2) The clerk of each affected school district shall publisﬁChOF)' district clerk shall notify the successful candidates of their
notice, asequired under s. 8.55, in the territory of that school di§lection. On the 2nd Tuesday following the election, the clerk
trict. The procedures for school board elections under s. 120596\ administer or receive the official oath and the newly elected
(9), (11), (13), and (14) apply to a referendum hieider this sec- Mmembers shall take office.
tion. The school board and school district clerk of each affected(e) If a primary election for the school board positions is
schooldistrict shall each perform, for that school district, the fungéequired under s. 120.06 (7) (b), it shall be held on the day which
tions assigned to the school board and the school district cldgik4 weeks before the election, except that if the school board elec-
respectivelyunder those subsections. The form of the ballot sh&ipn is held on the day of the general election, the primary shall be
correspond tehe form prescribed by the government accountabfteld on the day of the September primary, and if the school board
ity board under ss. 5.64 (2) and 7.08 (1) (a). The clerk of eagJaction isheld on the day of the spring election, the primary shall
affected school district shall file with the secretary of the boardd& held on the day of the spring primary. The school district clerk
certified statement prepared by the school district board of cghall notify the clerk of each city, village or town, any part of
vassers of the results of the referendum in that school districtwhich is contained within an affected school district, of the pri-

History: 1989 a. 114; 1997 a. 286; 2003 a. 265; 2007 a. 1. mary election. The school district clerk shall give the notices
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under s120.06 (8) (c) on the Monday before the primary electioaddress to be used by the school district to notify the person of
if one is held, and on the Monday before the school board electisach positions.

(f) Costs chargeable to the school district under ss. 5.68 and3) DissoLuTions. If the board affirms thechool board’s dis-
7.03 shall become a charge upon the new school district andgbkition order under s. 117.10 (4), the board’s order shall specify
school board of the new school district shall pay all such costghateither sub. (1) (d) 1. or (2) (b) applies to employees of the dis-

(3) INELIGIBILITY. Any person elected to a school board in asolved school district and shall identify the other school district or
election under sub. (2) (bm) who is also a member of the scheohool districtshat shall be treated as the new consolidated school
board of an affected school district is not eligible to serve agliatrict or school district to which territory is attached for the pur-
member of the school board for the school district created by fieses of sub. (1) (d) 1. or (2) (b). If the board’s order identifies
reorganizatiorunless the person resigns as a member of the schmalre than one such school district, it shall also identify which of
board of the affected school district prior to receiving the officishe employees of the dissolved school district become employees
oath of office under sub. (2) (d). of which of the identified school districts under sub. (1) (d) 1., or

History: 1989 a. 114, 287; 1993 a. 392; 1997 a. 286; 1999 a. 83. have priority for employment in which of the identified school

o districts under sub. (2) (b).
117.25 Transfer of assets, liabilities and employees; (2) (b) s
agreements between consolidating school districts. (4) CreATIONs. When a schoql district is created under s.
(1) ConsoLipATIONS. On the effective date of a consolidation oft17-105, all of the following apply:

school districts under s. 117.08 or 117.09, all of the following (&) Any employee of a school district from which territory is
apply: etached by the reorganization who is laid off as a result of the

(a) The school districts that were consolidated cease to eXi .rgtanizgtiton tﬁﬁ priority ov_er:_)thefr persons fo_rt_S years dafter th'te
. .. effective date of the reorganization for new positions and vacan
(b) Title to all property and the assets of the school dIS'[I’IC% e . : PP e
: . sitionsfor which he or she is qualified in the school district that
tjrincc:er par. (a) become vested in the new consolidated school W% eated by the reorganization.
(c) Claims, obligations and contracts of the school districts (P) AnY person who wishes to exercise his or her priority under
under par(a) become claims, obligations and contracts of the nd@'- (@) shall notify the school district that is created by the reorga-
consolidated school district.' nization, in writing, that he @he wishes to be considered for any

(d) 1. Employees of the school districts under par. (a) becol&W position or vacant position and shall include in the notice the

employees of the new consolidated school district. g}%rr]esgstig O?:es used by the school district to notify the person of

2. The new consolidated school district assumes the rigﬁtﬁistory: 1089 a. 114, 287; 1995 a. 27 5. 9145 (1); 1997 a. 27, 286; 1999 a. 150
and obligations of the school districts under par. (a), under the pras72.

visions of any collective bargaining agreement that applies t@he relief afforded in sub. (2) (b) applies to teachers laid off after May 8, 1990 as
these employees. the result of reorganization, regardless of the authority under which the reorganiza-

: L L . tion was initiated. Laid off teachers may maintain a private action for damages for a
3. The collective bagainingagreement remains in effect untilviolation of sub. (2) (b), as that provision creates a right to hiring priority, but not a

the expiration date Of the agreement or unt" a new Co”ective b\gﬂedy. Anderson v. School District of Ashland, 181 Wis. 2d 502, 510 N.W.2d 822
gaining ageement between the school district and representati k5 APP- 1993).

of these employees is effective, whichever occurs first. 117.27 Change of district type. (1) A common or union
(1m) CONSOLIDATIONS; AGREEMENTSTO CONTINUE PROGRAMS  high school district may be changed into a unified school district,
ORFACILITIES. (2) Awritten agreement between the school boardsified school district operating only high school grades may be
of 2 or more school districts that are considering consolidatigangednto a union high school district, and a unified school dis-
under s. 17.08 or 117.09 to continue operating a program or facjliet gnerating only elementary grades or both elementary and
ity at a specific location for a specified period after consolidatiogyy, school grades may be changed into a common school district,
noﬁ tol %xcegd fSt%/ears, shzﬂl bledb'?q'?g L:jpon thlei7l°2'gt |nt§r| t least 30 days prior to the spring election a petition conforming
SCNoo! board ot theé néw SChool district under s. LL7.22 and af%he requirements of s. 8.40 requesting the change is filed with
subsequentlglected school board of the new school district. Tgﬁe school district clerk signed by at least 10% of the electors

school district clerk of the school district with the largest €qugisqiqing in the school district. The validity of the petition shall be
ized valuation shall file a copy of the agreement with the stagfe verned by the rules promﬁlgated under s. 8.40 (3)

superintendent. -
IC()b) Ten or more electors of the new school district may jointly (2) (&) The pefition shall state that the school board of the pre-

petition the circuit court of the county in which any portion of th ecessor school d|§trlqt shall becomg the first SCh.O.°| board of the

new school district is located to enforce an agreement under GHECESSOr school district. - Upon receipt of the petition, the school
@). '|.str|ct clerk sh.alll publish a qlass 1 notice, under ch. 985, of the
(2) DETACHMENT AND ATTACHMENT OF TERRITORY. When teri- filing of the petition. The notice shall include the date, time and

. lace at which the school board shall hold a public hearing on the

tory isdetached from one school district and attached to an adjain- : ;
; i . oposed change. The public hearing shall be held at least 7 days
ing school district under ss17.11 to 117.132, all dhe following prior to the date of the spring election.

apply: - ) . .
(a) Assets and liabilities are assigned to the school districts(b) The school district clerk shall include in the notice of the

- ot sSpring election a statement that the election ballot will include a
under s. 66.0235 on the effective date of the reorganization. question on the change requested by the petition forimeof the

(b) 1. Any employee of tezhool district from which territory a0t shall correspond to the form prescribed by the government

is detached who is laid off as a result of the reorganization ountability board under ss. 5.64 (2) and 7.08 (1) (a) and the
priority over other persons, except employees of the school %’estion on the ballot shall be.' ' '

trict towhich the territory is attached and former employees of that .
school district who were laid off from that school district, for 3. -ohall the .... (name of school district) be a .... (type of school
years after the effective date of the reorganization for new podfstrict structure set forth in the petition)?
tions and vacant positions for which he or she is qualified in the Yes ... No.."
school district to which the territory is attached. (3) If a majority of the electors voting at the spring election
2. Any person who wishes to exercise his or her priority undeste in favor of the change, the school board shall issue an order
subd. 1. shall notify the school district to which the territory isf school district reorganization effective on the July 1 following
attached, inwriting, that he or she wishes to be considered for atlye spring election. A certified copy of the order shall be filed as
new position or vacant position and shall include in the notice thvided under s. 117.17 (2).
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(4) When the type of school district is changed, all property17.35 School district boundary disputes. (1) ScHooL
assets, claims, contracts, liabilities and obligations of the pre@earp AcTion. (a) If there is a boundary dispute, the school
cessor school district become the property, assets, claims, dawards othe interested school districts may resolve the dispute by
tracts, liabilities and obligations of the successor school distrighe adoption, by each of the school boards, of a resolution resolv-
. 'ﬂS_tggitslfggga-SZI:l %9287?{ i'g %198; 1333_62020275 58-157, 82;1985 a. 332; 1989 a.jf the _di_spute. Before adopting such a r_eso_lution, the school

‘A ﬁonbinding resolution declarind an intent to bu?chase real estate in the futplgards jointly shall no_tlfy the _eleCtorS res!dlng in and _O_Wﬂers _Of
doesnot create an “obligation” under sub. (4). Perritt Limited Partnership v. Kenosf@al property located in the disputed territory by certified mail.
Unified School District #1, 153 F.3d 489 (1998). The notice shall include a description of the territory, as certified

i by the clerk of each city, town or village within which all or any
117.30 Attachment upon failure to operate school. (1) nart ofthe territory is located, shall indicate that the school boards
(@) Except as provided under pars. (b) and (c), if a school d'StElFé considering resolving the boundary dispute and shall specify

for 2 or more successive years has failed to operate SUffiCighil fime and place of the school board meeting at which the bound-
classes at each grade level to provide all pupils who reside in dispute will be discussed
g .

school district an opportunity to attend class at the appropri . .
grade level, the board shall attach the territory of the school dis-(P) Each of the resolutions adopted under par. (a) shall include

trict to one or more school districts that do so. Within 60 days ®f€9a! description of the territory in dispute and a legal description
the date on which a school district becomes subject to this sect@jrihat portion of the disputed territory that is to be included in
the state superintendent shall so notify the school district clerk &@fh interested school district. The school district clerk of each
the clerk of each municipality in which part of the school distri§hool board that adopts a resolution under this subsection shall,
lies. Prior to August 30 of the year in which the school distri¥ithin 5 days after adopting the resolution, send a certified copy
becomes subject to this section, the board shall issue an ordéeif ¢lpe resolution to the school board of each of the other interested
school district reorganization attaching the school district to ofighool districts, file a certified copy of the resolution as provided
or more operating school districts. Orders issued under this g8cs. 117.17 (2) and notify the electors residing in and owners of
tion take effect upon being filed as provided in s. 117.17 (2). Tteal property located in the disputed territory. If the school board
school board of each district to which any territory is attach@f each of the interested school districts adopts a resolution under
under this section shall levy and collect a special tax against this subsection, the resolution of the dispute shall take effect on the
property in the territory so attached for such amount as is paydiitt July 1 after the March 1 following the adoption of the resolu-
for tuition and transportation, at the time of the attachment, by tliens.
school district in which the attached territory was located prior (2) ReQUESTFORRESOLUTION. (@) If there is a boundary dis-
thereto, in the proportion that the equalized valuation of thgite,the school board of any interested school district may submit
attached territory bears to the total equalized valuation of th&yritten request to the board for the resolution of the boundary
school district in which such territory was located prior to sudispute. The request shall state the particulars of the boundary dis-
attachment. pute,including a legal description of the territory involved and the
(b) Before the end of the first school year beginning after thames of all interested school districts. The school board making
effective date of a reorganization under s. 117.105, the sch request shall send a copy of the request by 1st class mail to each
board of the school district created by the reorganization migyerested school district at the time that the request is submitted
requesthe department to extend the 2—year time period under pgarthe board.
(a) by one year. The department may grant the extension, and m%) Upon receipt of a request under par. (a), the board shall

renew the extension for additional one—year periods, if the depafliermine or request the school boards of the interested school
ment determines that the school board has adequate plans af ftﬁcts to provide all of the following:

making adequate progress toward operating sufficient classes a - . L o
eachgrade level to provide all pupils who reside in the school dis- 1+ A description of the territory in dispute, as certified by the

trict an opportunity to attend class at the appropriate grade leff"k of each city, town or village within which all or any part of

(c) If a school district created under s. 117.105 fails to oper};trt]ee teritory is located.

sufficient classes at each grade level to provide all pupils who 2- The number of pupils residing in the disputed territory who,
reside in the school district an opportunity to attend class at e the most recent of the preceding 3rd Friday of September or
beginning after the effective date of the reorganization undertict.
117.105, plus the period of any extension granted under par. (b)(3) Orper. (a) Unless the school boards of the interested
the board’s order under par. (a) shall reattach the territory of gehooldistricts have resolved the boundary dispute under sub. (1),
school district to each of the school districts from which the teriithin 60days after receipt of a request under sub. (2) (a) the board
tory was detached by the reorganization under s. 117.105, unkdssl issue an order resolving the boundary dispute. The board
the school district from which the territory was detached is no loghall send a certified copy of the order to the schoatd of each
ger an operating school district. interested chool district and shall file a certified copy of the reso-
(3) If an order issued under this section is voided, the nonopkution as provided in s. 117.17 (2). The order shall take effect on
ating school district shall arrange for the attendance of its pugite following July 1 unless the board stays the effective date of the
at the schools of one or more other school districts on a nonresder until the 2nd following July 1.

dent tuition baSiS, and shall prOVid.e tl’a.nsportation to and frolm (b) In making a decision under par. (a)’ the board shall consider
such schools by the methods provided in s. 121.55 for all of #§d give the greatest weight to decisions made previously by the
pupils who reside 2 miles or more from the school they attenghard or any predecessor body. The board shall also consider the

Until a valid order has been issued, the nonoperating school digteriaspecified in s. 117.15 and other evidence, including appli-
trict may use such funds on hand as have been raised or appregiie property tax records.

ated for operation and maintenance or levy taxes to pay for suc

tuition and transportation. If an order is voided, the board sh III I the board m ify in the order that pupils residing in
issue new orders of school district reorganization within tl y -, the boa ay specify € order that puptis residing

s : e disputed territory may continue to attend school in the school
ucceeding year. o ) .
History: 1979 c. 303: 1983 a. 27 1989 a. 114 s. 13: Stats. 1989 s. 117.30; 1948{Tict that they are attending before the order takes effect until
a. 27 s. 9145 (1); 1997 a. 27, 286; 1999 a. 32. the July 1 following the effective date of the order. The board shall

Qc) If the order under par. (a) takes effect on the following
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base its decision on the estimated fiscal and other effects of the
decision on the interested school districts.

(4) LIMITATION ON COURTACTION. If there is a boundary dis-
pute, the school board of any interested school district may not
commence court action regarding that dispute until an order
issued under sub. (3) is filed with the secretary of the board under
s.117.17 (2).

History: 1999 a. 18.
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