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CHAPTER 885

WITNESSES AND ORAL TESTIMONY

SUBCHAPTER | 885.37 Interpreters in municipal courts and administrative agency contested
GENERAL PROVISIONS cases.
885.01 Subpoenas, who may issue. 885.38 Interpreters in circuit and appellate courts.
885.02 Form of subpoena. SUBCHAPTER Il
885.03  Service of subpoena. VIDEOTAPE PROCEDURE
885.04  Municipal judge; subpoena served in state. 885.40  Applicability.
885.05 Witness and interpreter fees. 885.41 Definitions.
885.06 Witness’ fees, prepayment. 885.42 When available.
885.07 Statg witnesses in civil actions and municipal witnesses in forfeitfgs 43  Notice of videotape deposition.
actions, how pa_ld. - . 885.44  Videotape deposition procedure.
885.08  State Wltnesses n C”m'”‘a' cases, h(.)W palq. 885.45 \Videotape costs; depositions and trials.
ggggg \(/th_)tmpenfsatlpr&_of n?nremdegt Otr Int(ijlgfentdwmsess. 885.46  Videotape custody and preservation.
' Iiness Tor incigent respondent or detendant. 885.47  Videotape playback equipment.
885.11 Disobedient witness.
885.12 Coercing witnesses before officers and boards. SUBCHAPTER Il
885.15  Immunity. USE OF VIDEOCONFERENCING IN THE
885.16 Transactions with deceased or insane persons. ~ CIRCUIT COURTS
885.17 Transactions with deceased agent. 885.50  Statement of intent.
885.205 Privileged communications. 885.52  Definitions.
885.23  Genetic tests in civil actions. 885.54  Technical and operational standards.
885.235 Chemical tests for intoxication. 885.56 Criteria for exercise of court’s discretion.
885.237 Presumptions as to operation and registration of motor vehicle. 885.58  Use in civil cases and special proceedings.
885.24  Actions for public moneys, immunity. 885.60 Use in criminal cases and proceedings under chapters 48, 51, 55, 938, and
885.25  State actions vs. corporations or limited liability companies. 980.
885.285 Settlement and advance payment of claim for damages. 885.62 Waivers and stipulations.
885.365 Recorded telephone conversation. 885.64  Applicability.
SUBCHAPTER | 49.145, 49.19, 49.22, 49.46, 49.47, and 49.471 and programs car-
rying out the purposes of 7 USC 2011 to 2029.
GENERAL PROV'SIONS History: 1971 c. 164; 1973 c. 272, 305, 336; 1977 c. 29 s. 1650m (4); 1977 c. 305;

1979 c. 34; 1989 a. 56; 1993 a. 486; 1997 a. 191; 2007 a. 20.
Cross—-reference: See s. 805.07 concerning issuance of subpoenas by attorneys

f of record.
885.01 Subpoenas, who may issue. The subpoena need A taxpayer subpoenaed by the department of revenue has limited discovery rights.

not be sealed, and may be signed and issued as follows:  state v. Beno, 99 Wis. 2d 77, 298 N.W.2d 405 (Ct. App. 1980).
(1) By any judge or clerk of a court or court commissioner orA school board may issue a subpoena to compel the attendance of a witness at an
o . e . . . ! xpulsion hearing. Racine Unified School District v. Thompson, 107 Wis. 2d 657,
municipal judge, within the territory in which the officer or th_e§21 N.W.2d 334 (Ct. App. 1982).
court of which he or she is the officer has jurisdiction, to requirea John Doe judge has exclusive authority to subpoena witnesses in a John Doe pro-

the attendance of witnesses and their production of lawful inst@)‘fjﬂgg D e e O sy ir b Circuit Court for Milwaukee

ments of ev_lden(_:e In any action, matter or _proceedln_g pendln_g (Ksubpoenaed witness must attend a continued or postponed hearing and remain
to be examined into before any court, magistrate, officer, arbitti@attendance until excused. 68 Atty. Gen. 251.

tor, board, committee or other person authorized to take testimony

in the state. 885.02 Form of subpoena. (1) The subpoena may be in the
(2) By the attorney general or any district attorney or persdpllowing form:

acting in his or her stead, to require the attendance of witnesses, SUBPOENA

in behalf of the state, in any court or before any magistrate g8ihte oF WISCONSIN

from any part of the state. .... County

(3) By the chairperson of any committee of any county boartlie Srate oF WisconsIN, TO ....:

town board, common counc_ll or V|I_Iage board to investigate the vou are hereby required to appear before .... (designating the
affairs of the county, town, city or village, or the official conducgourt, officer or person and place of appearance), on thay of
or affairs of any officer thereof. ..., at .... o'clock in the .... noon of that day, to give evidence in a
(4) By any arbitrator, coroner, medical examiner, board, corpertain cause then and there to be tried between ...., plaintiff, and
mission, commissioner, examiner, committee or other person,defendant, on the part of the .... (or to give evidence in the mat-
authorized to take testimony, or by any member of a board, cder [state sufficient to identify the matter or proceeding in which
mission, authority or committee which is authorized to take tesftiie evidence is to be given] then and there to be heard, on the part
mony, within their jurisdictions, to require the attendance of wif ....). Failure to appear may result in punishment for contempt
nesses, and their production of documentary evidence beféfdich may include monetary penalties, imprisonment and other
them, respectively, in any matter, proceeding or examinatianctions.

authorized by law; and likewise by the secretary of revenue andGiven under my hand this .... day of ...., .... (year)
by any agent of the department of agriculture, trade and consumer ....(Give official title)
protection. (2) For a subpoena requiring the production of materials, the

(5) By the department of children and families or a countillowing or its equivalent may be added to the foregoing form
child support agency under s. 59.53 (5) in the administration of @mmediately before the attestation clause): and you are further
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885.02 WITNESSES AND ORAL TESTIMONY Not certified under s. 35.18 (2), stats.

required to bring with you the following papers and documen®85.09 Compensation of nonresident or indigent wit-
(describing them as accurately as possible). ness. If a witness attends a court of record in behalf of the state
History: 1977 c. 305; 1979 c. 110; 1985 a. 332; 1987 a. 155; 1997 a. 250. and it appears that the witness came from outside this state or is
indigent, the court may order that the witness be paid a specific
885.03 Service of subpoena. Any subpoena may be servedeasonable sum for expenses and attendance, in lieu of fees. The
by any person by exhibiting and reading it to the witness, or blerk shall give a certificate for the sum, with a copy of the order
giving the witness a copy thereof, or by leaving such copy at th#ixed, and the certificate shall be paid as other court certificates

witness'’s abode. are paid.
History: 1993 a. 486. History: 1987 a. 403.
885.04 Municipal judge; subpoena served in state. A 885.10 Witness for indigent respondent or defendant.

subpoena to require attendance before a municipal judge mayJpensatisfactory proof of the financial inability of the respondent
served anywhere in the state if authorized by the municipal judge defendant to procure the attendance of witnesses for his or her
and shall require the attendance of any witness so served. defense, the judge or supplemental court commissioner, in any
History: 1977 c. 305. paternity proceeding or criminal action or proceeding, or in any
i i o st ooty ot S domeD et pelr case In Which the respondent o defendant i represented by
There is ndnherent authority in the court authorizing such an or@y. of Spti)n Prai- pe{ﬁ%ﬁStat_e public defender or_by assigned COL_'nSE| unde_r S. 977.08,
rie v. Davis, 226 Wis. 2d 738, 595 N.W.2d 635 (1999), 97-1651. to be tried or heard before him or her, may direct the witnesses to
be subpoenaed as he or she determines is proper and necessary,
885.05 Witness and interpreter fees. The fees of wit- uponthe respondent’s or defendargath or affidavit or that of the
nesses and interpreters are prescribed in s. 814.67. respondent’s or defendant’s attorney. Witnesses so subpoenaed
History: 1981 c. 317. shall be paid their fees in the manner that witnesses for the state
therein are paid. Determination of indigency, in full or in part,
885.06 Witness' fees, prepayment. (1) Except when sub- under s. 977.07 is proof of the respondent’s or defendant’s finan-
poenaed on behalf of the state, of a municipality in a forfeituel inability to procure the attendance of witnesses for his or her
action, or of an indigent respondent in a paternity proceeding, thefense.
person is required to attend as a witness in any civil action, mattetistory: 1977 c. 305; 1983 a. 377, 447, 538; 1985 a. 135; 2001 a. 61.
or proceeding unless witness fees are paid or tendered, in cash or

by check, share draft or other draft, to the person for one da§&b-11 Disobedient witness. (1) DAMAGES RECOVERABLE.
attendance and for travel. f any person obliged to attend as a witness shall fail to do so with-

(2) No witness on behalf of the state in any civil action, mattHt any dreas<t)n?ble”ec;<cuse, the person dsga” beh ?a.ll)le t(t) tge
or proceeding, on behalf of either party in any criminal action gggneved party for all damages occasioned by such failure, 1o be

proceeding, obehalf of a municipality in a forfeiture action or Onrecovered In an action.

behalf of an indigent respondent in a paternity proceeding shall bd2) ATTENDANCE COMPELLED. Every court, in case of unex-
entitled to any fee in advance, but shall be obliged to attend uiged failure to appear before it, may issue an attachment to bring
the service of a subpoena as therein lawfully required. such witness before it for the contempt, and also to testify.

History: 1983 a. 368, 447, 538; 1987 a. 201. (3) PUNISHMENT IN COURTS. Inexcusable failure to attend any

A “witness on behalf of the state” is one who is expected to provide relevant tes@urt of record is a contempt of the court, punishableflmeanot
mony or evidence for the state. The witness may be hostile to the state. State V-éi&:eeding $200.
lisch, 123 Wis. 2d 125, 365 N.W.2d 904 (Ct. App. 1985). )
(4) Same. Unexcused failure to attend a court not of record

885.07 State witnesses in civil actions and municipal shall be a contempt, and the witness shall be fined all the costs of
witnesses in forfeiture actions, how paid. Every witness the witness’s apprehension, unless the witness shall show reason-
on behalf of the state in any civil action or proceeding may fifgP!€ cause for his or her failure; in which case the party procuring
with the clerk of the court where the same is pending the witne<9§ Witness to be apprehended shall pay said costs.
affidavit of attendance and travel, and the witness's fees shall,(5) STRIKING oUT PLEADING. If any party to an action or pro-
upon the certificate of such clerk, countersigned by the attorregeding shall unlawfully refuse or neglect to appear or testify or
general, district attorney, or acting state’s attorney, be paid oulgPose therein, either within or without the state, the court may,
the state treasury, and shall be charged to the legal expense a#6-strike out the party’s pleading, and give judgment against the
priation to the attorney general. In forfeiture actions by munidirty as upon default or failure of proof.
palities the clerk shall tax witness fees; however witness fees fdg'smry- 1987 a. 155; 1993 a. 486, o y
lice officers of anv such municipality when collected shall be ross—rgference.See also s. 804.12 (4) _regardlng failure to appear at dep_osmon.
pO_ y pality . N Sub.(5) is broad enough to include the failure to produce documents at a discovery
paid by the clerk to the treasurer of the municipality. examination, but a party cannot delay 7 years before making the motion to strike the
History: 1993 a. 486. pleading. “Unlawfully” means without legal excuse, which must be determined at a
hearing. Gipson Lumber Co. v. Schickling, 56 Wis. 2d 164, 201 N.W.2d 500 (1972).

. . A . The trial court did not abuse its discretion in dismissing a plaintiff’s complaint for
885.08 State_ witnesses in criminal cases, hOW pald. . failure tocomply with a discovery order. Furrenes v. Ford Motor Co. 79 Wis. 2d 260,
The fees of witnesses on the part of the state in every crimiegd N.w.2d 511 (1977).

action orproceeding, and of every person who is committed to jail

in default of security for the person’s appearance as a witne¥85.12 Coercing witnesses before officers and

shall be paid by the county in which the action or proceedingbigards. If any person, without reasonable excuse, fails to attend
had. The clerk of the court upon proof of the witness's or cords & witness, or to testify as lawfully required before any arbitrator,
mitted person’s attendance, travel or confinement shall give e&étioner, medical examiner, board, commission, commissioner,
such witness or person a certificate of the number of days’ attef§aminercommittee, or other officer or person authorized to take
ance or confinement, the number of miles traveled, and fi§stimony, or to produce a book or paper which the person was
amount of compensation due the witness or committed persi@fully directed to bring, or to subscribe the person’s deposition
which certificate shall be receipted for by such witness or pers#fen correctly reduced to writing, any judge of a court of record
and the county treasurer shall pay the amount thereof on surreiid Circuit court commissioner in the county where the person was

of the certificate. obliged to attend may, upon sworn proof of the facts, issue an
History: 1993 a. 486. attachment for the person, and unless the person shall purge the
Cross—reference: For fees of expert witnesses, see s. 971.16 (1). contemptand go and testify or do such other act as required by law,
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may commit the person to close confinement in the county jaiPeposition questions about a transaction with the decedent did not result in a total
¥ ; ; iver of the dead man'’s statute for purposes of trial. In Matter of Estate of Vorel,
until the person shall so testify or do such act, or be dischardglt\v.s' 5] 112 312 N.W.2d 850 (Cr. App. 1081)
according to law.The sheriff of the county shall execute the com- The core meaning of this section is that it disqualifies a witness to a transaction or
mitment. communicatiorwith a decedent from testifying about that transaction or communica-
: . . . tion in his or her favor, or in the favor of any party to the case claiming under the wit-
glstory. f1973 C',?Z‘ 199;’ a(.)gse, 2001 a. 61. ness. The statute does not preclude an opposing party from calling adversely a wit-
ross-reference: See s. 785.06. ness to a communication or transaction with a decedent. A witness to a
communication or transaction with the decedent may not proclaim himself or herself

885.15 Immunity. (1) No person may be excused frothc: be incompetent to testify under the statute if no other party makes that objection.
. e b v. Neugart, 2002 WI App 180, 256 Wis. 2d 969, 650 N.W.2d 52, 01-2533.
attending, teSt'fymg or producmg books, papers, and docume derch. 766, the marital property act, in any claim for unpaid wages a non-wage
before any court in a prosecution under s. 134.05 on the groeaaingspouse has the same interest in the potential income as the spouse who earned
or for the reason that the testimony or evidence required of hintr@rwages. In the case of an unrepaid loan of marital property each spouse would have

h d . . hi h bi hi h E&same ownership interest. To the extent both spouses have the same ownership
er may tend to incriminate him or her, or to subject him or herif@rest in the property that gives rise to an action, and the same right to control and

a penalty or forfeiture. No person who testifies or produces emanageahat progerty, egch zDOUSﬁ's irgereSé ifn the Out_Cfs_me of thedlitigatri]m is as pres-
; ; ; ; ent, certain, and vested and each is barred form testifying regarding the transaction.
dence ibedience to the command of the court ingfwsecution <o 2% "serc7akc 2005 Wi App 168, 285 Wis. 2d 397, 702 N.W.20 72, 05-0070.
may be liable to any suit or prosecution, civil or C“mmaL for of cyrrent law expresses disdain for the dead man’s statute and requires courts to
on account of testifying or producing evidence; provided, that aenstrue inarrowly and restrict its application whenever possible. Havlicek/Fleisher
person may be exempted from prosecution and punishment'-‘rflb‘ierpzsevt'”c- ‘3 B”dg‘?tmang788 F. Stumz- 3%9 (#392)- . ry must show: 1)
; ; ; e n order to render a witness incompetent under this section, a party must show:
perjury committed in so teStlfymg' a transaction or communication between the decedent and the witness; 2) the witness
(2) The immunity provided under sub. (1) is subject to ths an interest in the matter at hand; and 3) the liability or cause of action of the party
F advocating incompetency arose through, from, or under the deceased. Schimpf v.
restrictions under s. 972.085. Gerald, Inc. 52 F. Supp. 2d 976 (1999).

History: 1989 a. 122. The Wisconsin Deadman’s Statute: The Last Surviving Vestige of an Abandoned
Common Law Rule. Stevens. 82 MLR 281 (1998).
885.16 Transactions with deceased or insane per- The Deadman’s Statutes: Who is an Interested Party in Wisconsin? Dibley. 87

. ’ , R 1025 (2004).
sons. No party or person in the party’s or person's own behal Raisingthe dead man’s statute in federal court. Pendleton. Wis. Law. March 1990.
or interest, and no person from, through or under whom a party
derives the party’s interest or title, shall be examined as a witnggs, 17 Transactions with deceased agent. No party, and
in respect to any_transaction or communication by_the party or pgé person from, through, or under whom a party derives the
son personally with a deceased or insane person in any civil ach@ty’s interest or title, may be examined as a witness in respect
or proceeding, in which the opposite party derives his or her tig§¢ any transaction or communication by the party or person per-
or sustains his or her Ilablllty to the cause of action from,. thrOUanaIIywith an agent of the adverse party or an agent of the person
or under such deceased or insane person, or in any action or §gn, through, or under whom such adverse party derives his or
ceeding in which such insane person is a party prosecutinghef interest or title, if the agent is dead, mentally ill, or adjudicated
defending byguardian, unless such opposite party shall first, in higcompetent as a witness, unless the opposite party shall first be
or her own behalf, introduce testimony of himself or herself @kamined or some other witness in his or her behalf examined in
some other person concerning such transaction or communigapect to some transaction or communication between the agent
tion, and then only in respect to such transaction or communiggd the other party or person; or unless the testimony of the agent,
tion of which testimony is so given or in respect to matters £ any time taken, be first read or given in evidence by the opposite
which such testimony relates. And no stockholder, officer garty; and then, in either case respectively, only in respect to such
trustee of a corporation in its behalf or interest, and no stogke transaction or communication of which testimony is so given
holder, officer or trustee of a corporation from, through or undgf to the matters to which the testimony relates.
whom a party derives the party’s interest or title, shall be saistory: 1993 a. 486; 2005 a. 387.

examined, except as aforesaid. Thedead man'’s statute is not available to benefit the automobile insurer of a corpo-
History: 1993 a. 486 ration concerning a transaction whereby an officer—agent accepted title of his wife’s

f p i ! -aytomobile for the corporation, since the insurer did not derive its interest “from
Underthe dead man’s statute if an objection properly made is overruled, the objétT- " o h ! ] "
ing counsel can cross—examine without risk of waiving the objection. However ough omunder” the corporation by virtue of its contract to insure. Knutson v. Muel

an examination exceeds the scope of the direct examination by questions “beyon 98 Wis. 2d 199, 22.8 N'W'Zd 342 (1975). e . -
scope,” and the examiner elicits the very information sought to excluded, sucfFMployees of garty,including corporate employees, are not within the disqualifi-

examination “beyond the scope” constitutes a waiver of the objection. Estatec@fion imposed by this section. Hunzinger Construction Co. v. Granite Resources

While the benefit of the dead man’s statute is waived when the opposite party opens o ) .
the door, waiver is not effected when testimony elicited from an interested survi@85.205 Privileged communications. No dean of men,

established only independent facts made up of physical actions of the parties angréﬁn of women or dean of students at any institution of higher

inquiry was made into what, if anything, actually transpired between the decedent . . . .
the interested survivor with regard to these actions. Johnson v. Mielke, 49 Wis cation in this state, or any school psychologist at any school

60, 181 N.W.2d 503 (1970). in this state, shall be allowed to disclose communications made to
A widow, sued on a note as comaker with her husband, cannot exclude testir:%§h dean or psychologist or advice given by such dean or
al %ch

as to transactions with her deceased husband on the ground that her husband h P . .
as her agent in the transaction when no evidence of agency was presented. ologist in theourse of counseling a student, or in the course

Implement Co. v. Eiting, 52 Wis. 2d 460, 190 N.W.2d 508 (1971). of investigating the conduct of a student enrolled at such univer-
An attorney who drew a will directing that he be retained to probate the estate gﬁy or school, except:

not barred from testifying by this section. Casper v. McDowell, 58 Wis. 2d 82, 205 . N .
N.W.2d 753 (1973)_fy om P (1) This prohibition may be waived by the student.

An interested person may testify as to overhearing a conversation the deceased ha(Q) This prohibition does not include communications which

with 2 other persons, also since deceased, while the witness was in another r f ) .
Estate of Nale, 61 Wis. 2d 654, 213 N.W.2d 552 (1974). Qeh dean needs to divulge for the dean’s own protection, or the

A company waived the protection of the statute when it presented a principal std@r@teCtion ofthose with whom the dean deals,_ or which We'te made
holder’s widow as a witness. Younger v. Rosenow Paper & Supply Co. 63 Wis.ted the dean for the express purpose of being communicated to

548,217 N.W.2d 841 (1974). another, or of being made public.
In a petition for proof of heirship by the natural son of the deceased and a cross— . [ L
petition by the deceased’s niece and nephew alleging that the son had been adoptd®) This prohibition does not extend to a criminal case when
by his aunt, testimony by the cross-petitioner's mother, a sister-in-law of tseich dean has been regularly subpoenaed to testify.
deceased, as to conversations with the deceased were not precluded by this Sec'i'-ﬂgtory' 1993 a. 486
becausehe did not stand to gain or lose from the direct legal operation anékitte ef ’ ) ’
of the judgment, and her interest in a judgment in favor of her children was too remote . L . L
and speculative to bring her within the statute’s restrictions. Estate of Komarr,885.23 Genetic tests in civil actions. Whenever it is rele-
Wis. 2d 473, 228 N.W.2d 681 (1975). vant in a civil action to determine the parentage or identity of any

The protection of the dead man’s statute was waived when counsel objected t ;
admissibility of evidence rather than to the competency of the witness. In Matte?:ﬁﬁd' person or corpse, the court, by order, shall direct any party

Estate of Reist, 91 Wis. 2d 209, 281 N.W.2d 86 (1979). to the action and any person involved in the controversy to submit
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to one or more genetic tests as provided in s. 767.84. The resytsration of a commercial motor vehicle and is prima facie evi-
of the tests shall be receivable as evidence in any case wiusecethat he or she had an alcohol concentration of 0.04 or more.
eXClUS|0n from pal’entage IS estabhshed or Whel‘e a prObablllty Of(lk) In any action or proceeding in Wthh it is material to
parentage ishown to exist. Whenever the court orders the genefigove that a person had a detectable amount of a restricted con-
tests and one of the parties refuses to submit to the tests thati{afibd substance in his or her blood while operating or driving a
Sth?”t be dl'gsgosggz Ulgg? ml%ld 2005 . 443 5. 265 motor vehicle or, if the vehicle is a commercial motor vehicle, on
Istory: C. ) a. ) a. S. . H H H H

Section 767.80 (1) does not permit a man alleging he is the father to bring a pﬂéﬂy time, Wh”e operatlng a moto_rboat, except a Sa”b(_)at operat-

nity action for the sole purpose of establishing paternity of a stillborn so that he nidg under sail alone, while operating a snowmobile, while operat-

ot by the FAher nder s section for a determination of parentage witun (g an all—terrain vehicle, or while handling a firearm, if a chemi-
pending wrongful death action. Shannon E. T. v. Alicia M. V.M. 2007 Wi 29, 2dedl analysis of a sample of the person’s blood shows that the

Wis. 2d 601, 728 N.W.2d 636, 05-0077. person had a detectable amount of a restricted controlled sub-
) ] o ) stance irhis or her blood, the court shall treat the analysis as prima
885.235 Chemical tests for intoxication. (1) In this sec- facie evidence on the issue of the person having a detectable
tion: amount of a restricted controlled substance in his or her blood
(a) “Alcohol concentration” means the number of grams @fithout requiring any expert testimony as to its effect.
alcohol in 100 milliliters of a person’s blood or the number of (1m) In any action under s. 23.33 (4c) (a) 3., 30.681 (1) (bn),
grams of alcohol in 210 liters of a person’s breath. 346.63 (2m) or (7), or 350.101 (1) (c), evidence of the amount of
(b) “Controlled substance” has the meaning specified in gcohol in the person’s blood at the time in question, as shown by
961.01 (4). chemicalanalysis of a sample of the person’s blood or urine or evi-
(bd) “Controlled substance analog” has the meaning givendance of the amount of alcohol in the person’s breath, is admissi-
S. 961.01 (4m). ble on the issue of whether he or she had an alcohol concentration
(c) “Drug” has the meaning specified in s. 450.01 (10).  in the range specified in s. 23.33 (4c) (a) 3., 30.681 (1) (bn), 346.63

(d) “Restricted controlled substance” means any of the follodzM); or 350.101 (1) (c) or an alcohol concentration above 0.0
ing: under s346.63 (7) if the sample was taken within 3 hours after the
1. A controlled substance included in schedule | under ch. %\ient to beproved. The fact that the analysis shows that the person
other than a tetrahydrocannabinol ad an alcohol concentration of more than 0.0 but not more than
' 08 is prima facie evidence that the person had an alcohol con-

2. A controlled substance analog, as defined in s. 961, tration in the range specified in s. 23.33 (4¢) (a) 3., 30.681 (1)

(4m), of a controlled substance described in subd. 1. (bn), 346.63 (2m), or 350.101 (1) (c) or an alcohol concentration
3. Cocaine or any of its metabolites. above 0.0 under s. 346.63 (7).
4. Methamphetamine. . (2) The concentration of alcohol in the blood shall be taken
5. Delta-9-tetrahydrocannabinol. prima facie to be three—fourths of the concentration of alcohol in

(1g) In any action or proceeding in which it is material tdhe urine.

provethat a person was under the influence of an intoxicant or had(3) |f the sample of breath, blood or urine was not taken within
a prohibited alcohol concentration or a specified alcohol cog-hours after the event to be proved, evidence of the amount of
centration while operating or driving a motor vehicle or, if thg|cohol in the person’s blood or breath as shown by the chemical
vehicle is &commercial motor vehicle, on duty time, while operatanalysis is admissible only if expert testimony establishes its pro-
ing a motorboat, except a sailboat operating under sail alopgiive value and may be given prima facie effect only if the effect
while operating a snowmobile, while operating an all-terraig estaplished by expert testimony.
e, r e 2ount 2 The provsionsof i seton siaing 0 te admisiiy
chemicalanalysis of a sample of the person'’s blood or urine or e chemical tests for alcohol concentration or intoxication or for

; ) ; determining whether a person had a detectable amount of a
dence of the amount of alcohol in the person’s breath, is admissi="" e
P ' éeéfrlcted controlled substance in his or her blood shall not be

an intoxicant or had a prohibited alcohol concentration or a spek@nstrued as limiting the introduction of any other competent evi-

fied alcohol concentration if the sample was taken within 3 houf§Nce bearing on the question of whether or not a person was
after the event to be proved. The chemical analysis shall be gi¥éqer the influence of an intoxicant, had a detectable amount of

effect as follows without requiring any expert testimony as to igsrestricted controlled _substance in his or her blood, ha_d a'speci-
effect: fied alcohol concentration, or had an alcohol concentration in the

(a) The fact that the analysis shows that the person had an die gsosfgfi?le)d(g; 3.33 (4c) (a) 3., 30.681 (1) (bn), 346.63 (2m)

hol concentration of more than 0. | han 0.08 is relev

O.dCO cent athO . 0 0 febt ~a 0 OdbUtthess t ab- 0 38 fsl ele istory: 1971 c. 40; 1973 c. 102; 1981 c. 20, 184; 1983 a. 74, 459; 1985 a. 146
evidence on the Issue of being under the combined INHUENCE @ 19g5 4, 331, 337; 1987 a. 3, 399; 1989 a. 105; 1991 a. 277; 1995 a. 436, 448; 1997
alcohol and a controlled substance, a controlled substance analag, 198; 2003 a. 30, 97; 2005 a. 8.

or any other drug, but, except as provided in par. (d) or sub. (1m} blood sample taken under s. 346.71 (2) and forwarded to the department of trans-
is not to be given any prima facie effect portation isadmissible in evidence. Luedtke v. Shedivy, 51 Wis. 2d 110, 186 N.W.2d
’ - . 220 (1971).

(b) Except with respect to the operation of a commercial MOtohdministration of a blood or breath test does not violate a defendant’s privilege
vehicle agrovided in par. (d), the fact that the analysis shows thagainst self-incrimination. State v. Driver, 59 Wis. 2d 35, 207 N.W.2d 850 (1973).
the person had an alcohol concentration of more than 0.04 but |e¥henblood alcohol content is tested under statutory procedures, results of the test

; ; ; ; i ot mandatorily admissible. The physical sample tested is not evidence intended,
than 0.08 is releva:nt evidence on the |ssu_e of mtOXICatI_On or ired, or even susceptible of being produced by the state under s. 971.23 (4) and
aI(_:ohoI concentration of 0.08 or more but is not to be given ay state v. Ehlen, 119 Wis. 2d 451, 351 N.W.2d 503 (1984).
prima facie effect. Failure totimely notify a person of the right to an alternative blood test for intoxica-

; jan does not affect the presumption of validity for a properly given blood test and is

(C) The faCt, that the analySIS Sh,OWS j[hat the, perspn had an "’ggggrounds for suppressing the test results. County of Dane v. Granum, 203 Wis. 2d
hol concentration of 0.08 or more is prima facie evm_lenc_e that 2, 551 N.W.2d 859 (Ct. App. 1996), 95-3470.
or she was under the influence of an intoxicant and is prima facie
evidence that he or she had an alcohol concentration of 0.0885.237 Presumptions as to operation and registra-
more. tion of motor vehicle. (1) The fact that a motor vehicle is

(d) The fact that the analysis shows that the person had an diecated on a highway, as defined in s. 340.01 (22), is prima facie
hol concentration of 0.04 or more is prima facie evidence that éadence, for purposes of ch. 341, that the motor vehicle has been
or she was under the influence of an intoxicant with respectdperated on a highway by the owner.
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(2) Notwithstanding s. 341.04, the fact that an automobile secondary evidence shall be of the same force and effect as the
motor truck having a registered weight of 8,000 pounds or les®igginal.
located on a highway, as defined in s. 340.01 (22), and is not dig#istory: 1989 a. 122; 1993 a. 112.
playing valid registration plates, a temporary operation plate QB T e b araton, which dscs not atiagh 6 the
Other ewcjencg of reglstratlon as prowded under s. 341'18,(15e‘£%rds of a corporationga de?endant’s claim of immu’nity for delivering corporate
prima facie evidence, for purposes of ch. 341, that the vehicledSrds has no merit. State v. Alioto, 64 Wis. 2d 354, 219 N.W.2d 585 (1974).
an unregistered or improperly registered vehicle. This subsection
doesnot apply to violations of ordinances enacted under s. 341.885.285 Settlement and advance payment of claim for
but this subsection does apply to violations of ordinances enaafiethages. (1) No admission of liability shall be inferred from
under s. 341.65, 2003 stats. the following:

History: 1991 a.233; 1997 a. 27,1999 a. 80; 2005 a. 185. (a) A settlement with or any payment made to an injured per-
son, or to another on behalf of any injured person, or any person

885.24  Actions for public moneys, immunity. (1) No  entitied to recover damages on account of injury or death of such

witness or party in an action brought upon the bond of a pu rSon: or

officer, or in an action by the state or any municipality to recover .
Y y paty (b) A settlement with or any payment made to a person or on

public money received by or deposited with the defendant, Or# 's behalf her for ini d 8 f
any action, proceeding or examination, instituted by or in behH}¢ Person’s behalf to another for injury to or destruction of prop-

of the state or any municipality, involving the official conduct of Y- ) o
any officer thereof, may be excused from testifying on the ground(2) Any settlement or payment under sub. (1) is not admissible
that his or her testimony may expose him or her to prosecutionifo@ny legal action unless pleaded as a defense.

any crime or forfeiture. No person may be prosecuted or subjecteq3) Any settlement or advance payment under sub. (1) shall be
to any penalty or forfeiture for or on account of testifying or preredited against any final settlement or judgment between the par-
ducing evidence, documentary or otherwise, in the action, ptizs. Upon motion to the court in the absence of the jury and on
ceeding or examination, except a prosecution for perjury cogubmission oproper proof prior to entry of judgment on a verdict,

mitted in giving the testimony. the court shall apply the provisions of s. 895.045 and then shall
(2) The immunity provided under sub. (1) is subject to theeduce the amount of the damages so determined by the amount
restrictions under s. 972.085. of the payments made. Any rights of contribution between joint
History: 1989 a. 122. tort-feasorshall be determined on the amount of the verdict prior
to reduction because of a settlement or advance payment.
885.25 State actions vs. corporations or limited liabil- (4) The period fixed for the limitation for the commencement

ity companies. (1) No corporation or limited liability com- of actions shall be as provided by s. 893.12.

pany shall be excused from producing books, papers, tariffs, Conyistory: 1975 c. 327, 421; 1979 c. 323!

tracts, agreements, records, files or documents, in its possessi@property payment under s. 885.285 (1) extends the limitation under s. 893.12,
or under its control, in obedience to the subpoena of any courp@ronly if made within the 3—year limit of s. 893.54 (1). Abraham v. Milwaukee

: ; ; : i ; ;. WMytual Insurance Co. 115 Wis. 2d 678, 341 N.W.2d 414 (Ct. App. 1983).
officer authorized to issue subpoenas, in any civil action which' be a payment under s. 885.285 that will toll or extend the statute of limitations,

now or her?aﬂer may be pending, b_rOUght by _the state againﬁtplzfyment must be related to fault or liability. Gurney v. Heritage Mutual Insurance
to recover license fees, taxes, penalties or forfeitures, or to enfatgelss Wis. 2d 68, 523 N.W.2d 193 (Ct. App. 1994).

forfeitures, on the ground or for the reason that the testimony ofhe waiver by the defendant medical provider in a medical malpractice action of
the, copayment portion of the amount due for the plaintiff’s medical treatment did not

.eVidencev documentary or otherwise, required of it, may subjegistitute a payment under s. 885.285 or 893.12. Young v. Aurora Medical Center,
it to a penalty or forfeiture, or be excused from making a tr2eo4 Wi App 71, 272 Wis. 2d 300, 679 N.W.2d 549, 03-0224.

answer under oath, by and through its properly authorized officer

or agent, when required by law to make such answer to any ple386.365 Recorded telephone conversation. (1) Evi-

ing in any such civil action upon any such ground or for such reence obtained as the result of the use of voice recording equip-

son. ment for recording of telephone conversations, by way of inter-
(2) No officer,clerk, agent, employee or servant of any corp&eption of a communication or in any other manner, shall be

ration or limited liability company in any such action may ptotally inadmissible in the courts of this state in civil actions,

excused from attending or testifying or from producing book&Xcept as provided in ss. 968.28 to 968.37.

paperstariffs, contracts, agreements, records, files or documents,(2) Subsection (1) shall not apply where:

in his or her possession or under his or her control, in obediencga) Such recording is made in a manner other than by intercep-

to the subpoena of any court in which any such civil action is pefign and the person whose conversation is being recorded is

ing or before any officer or court empowered or authorized to tajformed at that time that the conversation is being recorded and

deposition or testimony in any such action, in obedience to gyt any evidence thereby obtained may be used in a court of law;

subpoena ahe officer or court, or of any fier or court empow- oy such recording is made through a recorder connector provided

ered tassue a subpoena in that behalf, on the ground or for the fl§@the telecommunications utility as defined in s. 196.01 (10) or

son that the testimony or evidence, documentary or otherwigeelecommunications carrier as defined in s. 196.01 (8m) in

required of him or her, may tend to incriminate him or her or SUgecordance with its tariffs and which automatically produces a

ject him or her to a penalty or a forfeiture, but no such officgfistinctive recorder tone that is repeated at intervals of approxi-
clerk, agent, emplee or servant shall be prosecuted, or subjectgthtely 15 seconds;

to any penalty or forfeiture, for or on account of testifying or pro- (b) The recording is made by a telecommunications utility as
ducing evidence, documentary or otherwise, before the court fined in s. 196.01 (10), a telecommunications carrier as defined
officer, or any court or officer empowered to issue subpoena; 5 196.01 (8m) or its officers or employees for the purpose of
}gf‘tbeerhuarlf' grr ;glggﬁ\fvicgiﬁasﬁ] ori\%oc?ﬁ g Itr;gst?é%enpt a prosecugb incident to the construction, maintenance, conduct or operation
penury . . g giving . Y. . of the services and facilities of such public utilities, or to the nor-
(2m) The immunity provided under sub. (2) is subject to tha| yse by such public utilities of the services and facilities fur-
restrictions under s. 972.085. _ _ nished to the public by such public utility; or
(3) In case of the failure or neglect of any corporation or lim- (c) The recording is made by a fire department or law enforce-

ited liability company, or of any such officer, clerk, ageninentagency to determine violations of, and in the enforcement of,
employee or servant, to produce any such book, paper, tariff, congsq 713

tract, agreement, record, file or document, secondary evidence oy 1971 c. 40's. 93; 1977 c. 173 s. 168; 1985 a. 297; 1987 a. 399; 1993 a.
the contents of any or either of the same may be given, and syzn
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885.37 WITNESSES AND ORAL TESTIMONY Not certified under s. 35.18 (2), stats.

885.37 Interpreters in municipal courts and adminis- and convey information to and receive information from the hear-
trative agency contested cases. (1) (b) If a municipal ing-impaired person.

court has notice that a person who is a juvenile or parent subjectc) If an interpreter needs to be appointed for a person with an
to ch. 938, or who is a witness in a proceeding under ch. 938, fi@gairment or difficulty not covered under par. (b), the court or

a language difficulty because of the inability to speak or Undq’gency may appoint any person the court or agency decides is
stand English, has a hearing impairment, is unable to speak ordiaslified.
a speech defect, the court shall make a factual determination @fistory: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975
whether the laguage difficulty or the hearing or speaking impairs. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a.
ment is sufficient to prevent the individual from communicating’; 202 & 16: 2007 a 20 s. 9121 (6) (@).

A court has notice of a language difficulty when it becomes aware that a defen-

with his or her attorney, reasonably understanding the English t@sgs dificulty with English may impair his or her ability to communicate with coun-
timony or reasonably being understood in English. If the cow, to understand testimony, or to be understood in English and does not hinge on a
determines that an interpreter is necessary, the court shall ad{$&s! f’AOF;B Cfggg)e'ggr_ggégterpreﬁme V- Yang, 201 Wis. 2d 725, 549 N.W.2d
the person that he or she has a right to a qualified interpreter antlehearing on the accommodation should precede the substantive hearing. Strook
that, if the person cannot afford one, an interpreter will be proKedinger, 2009 Wi App 31, _ Wis.2d ___, _ N.W.2d __, 07-2898.
vided for him or her at the public's expense. Any waiver of the L
right to an interpreter is effective only if made voluntarily in perd85-38 Interpreters in circuit and appellate courts.
son, in open court and on the record. (1) In this section: .

(2) A municipal court may authorize the use of an interpreter (&) “Court proceeding” means any proceeding before a court
in actions or proceedings in addition to those specified in sub. fyecord. - _ o _
(b). (b) “Limited English proficiency” means any of the following:

(3) (@) In this subsection: 1. The inability, because of the use of a language other than

1. “Agency” includes any official, employee or person actinE”gl?Sh’_to adequately understand or communicate effectively in
on behalf of an agency. nglish in a court proceeding.

2. “Contested case” means a proceeding before an agency in2: 1he inability, due to a speech impairment, hearing loss,
which, after a hearing required by law, substantial interests of f2Mess, deaf-blindness, or other disability, to adequately hear,
party to the proceeding are determined or adversely affected Bjigerstand, or communicate effectively in English aoart pro-
decision or order in the proceeding and in which the assertion@§f¢nd. _
one party of any such substantial interest is denied or controvertedc) “Qualified interpreter” means a person who is able to do all
by another party to the proceeding. of the following:

(b) In any administrative contested case proceeding before al. Readily communicate with a person who has limited Eng-
state, county or municipal agency, if the agency conducting figh proficiency.
proceedindhas notice that a party to the proceeding has a language?2. Orally transfer the meaning of statements to and from Eng-
difficulty because of the inability to speak or understand Englidish and the language spoken by a person who has limited English
has a hearing impairment, is unable to speak or has a spgadficiency in the context of a court proceeding.
defect, the agency shall make a factual determination of whether 3, Readily and accurately interpret for a person who has lim-
the language difficulty or hearing or speaking impairment is suffied English proficiencywithout omissions or additions, in a man-
cient to prevent the party from communicating with others, reger that conserves the meaning, tone, and style of the original
sonably understanding the English testimony or reasonably beitgtement, including dialect, slang, and specialized vocabulary.
understood ifEnglish. If the agency determines that an interpreter 2) The supreme court shall establish the procedures and poli-

is necessary, the agency shall advise the party that he or sh or the recruitment, training, and certification of persons to act

aright to a qualified interpreter. After considering the party's abfa qualified interpreters in a court proceeding and for the fees

ity to pay and the Othﬁr needs of tl?e patr)‘lfy,'the agency may proyiinsed for the training and certification, and for the coordina-
f(;r ﬁn mtﬁrpreter_fort e party atﬁt epu |c|s_?xpermw Wﬁ"’er tion, discipline, retention, and training of those interpreters. Any
of the right to an interpreter is effective only if made at the admipseg collected under this subsection shall be credited to the appro-
istrative contested case proceeding. priation under s. 20.680 (2) (gc).
(3m) Any agency may authorize the use of an interpreter in a (3 (a) |f the court determines that the person has limited Eng-
contestedase proceeding for a person who is not a party but wiig proficiency and that an interpreter is necessiagycourt shall
has a substantial interest in the proceeding. . advise the person that he or she has the right to a qualified inter-
(4) (@) The necessary expense of furnishing an interpreter fpeter athe public’s expense if the person is one of the following:
an indigent person in a municipal court shall be paid by the munic- 1 A party in interest.

Ipa(“tg/. The necessary expense of furnishing an interpreter for an 2. A witness, while testifying in a court proceeding.

indigent party under sub. (3) shall be paid by the unit of govern- 3. An alleged victim, as Qeflned ns. 950'02_(4_)'

ment for which the proceeding is held. 4. A parent or legal guardian of a minor party in interest or the
gal guardian of a party in interest.

¢) The court or agency shall determine indigency under ti%
seétiz)n. gency geney 5. Another person affected by the proceedings, if the court

(5) (a) If a municipal court under sub. (1) (b) or (2) or aﬁetermines that the appointment is necessary and appropriate.

agency under sub. (3) decides to appoint an interpreter, the cou®) The court may appoint more than one qualified interpreter
or agency shall follow the applicable procedure under par. (b)'8r& court proceeding when necessary. o
(c). (c) If a person with limited English proficiency, as defined in
(b) The department of health services shall maintain a Iistﬁgb'(l) (b) 2., is part of a jury panel in a court proceeding, the court
qualified interpreters for use with persons who have hearifigd!! @Ppoint a qualified interpreter for that person.
impairments. The department shall distribute the list, upon (d) If a person with limited English proficiency requests the
requestnd without cost, to courts and agencies who must appaigsistance of the clerk of circuit courts regarding a legal proceed-
interpreters. If an interpreter needs to be appointed for a per#ith the clerk may provide the assistance of a qualified interpreter
who has a hearing impairment, the court or agency shall appdthtespond to the person’s inquiry.
a qualified interpreter from the list. If no listed interpreter is avail- (e) A qualified interpreter appointed under this subsection
able or able to interpret, the court or agency shall appoint as intagy, with the approval of the court, provide interpreter services
preter another person who is able to accurately communicate waithiside the court room that are related to the court proceedings,
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including during court-ordered psychiatric or medical exams are not intended to preclude or limit the presentation of evidence
mediation. by other technical procedures.

H iE H inHistory: Sup. Ct. Order, 67 Wis. 2d vii (1975).
(f) A court may authorize the use of a quallfled interpreter In.]udicial Council Committee’s Note, 1975The contents of these rules are not

actions or proceedings in addition to those specified in par. (aheant to exclude present practice whereby movies and photographs are introduced
(4) (a) The court may accept the waiver of the right to a qudnxo evidence in appropriate situations. [Re Order effective Jan. 1, 1976]

T FRETE f e Sections885.40 to 885.47 did not apply to police videotape of a drunk di8tate

fied interpreter by a person with limited English proficiency at any jaefer, 110 wis. 2d 381, 328 N.W.2d 894 (Ct. App. 1982).

point in the court proceeding if the court advises the person of thgegal applications of videotape. Benowitz, 1974 WBB No. 3.

nature and effect of the waiver and determines on the record that

the waiver has been made knowingly, intelligently, and volunte885.41 Definitions. (1) ViDEOTAPING. Videotaping is a

ily. visual or simultaneous audiovisual electronic recording.

(b) At any point in the court proceeding, for good cause, the (2) OPERATOR. Operator means a person trained to operate
person with limited English proficiency may retract his or herideoequipment and may be an official qualified under s. 804.03.

waiver and request that a qualified interpreter be appointed.  History: Sup. Ct. Order, 67 Wis. 2d vii (1975); 1987 a. 403.
" . . . Judicial Council Committee’s Note, 1975The definition of videotaping recog-
(5) Every qualified interpreter, before commencing his or h@[zes that videotaping can be used for visual purposes with no audio recording pres-

duties in a court proceeding, shall take a sworn oath that he orstieThe definition of operator recognizes that an operator of videotape equipment
will make a true and impartial interpretation. The supreme cogﬁt‘r'fér?ziéhgysf'gg J'Bd?iv'["é’:'c)t:gggﬁzgg\% ggﬁoi“'gg%‘ia" presently be taken as
may approve a uniform oath for qualified interpreters. ’

(6) Any party to a court proceeding may object to the use 885.42 When available. (1) DeposiTIoNs. Any deposition
any qualified interpreter for good cause. The court may remavey be recorded by audiovisual videotape without a stenographic
a qualified interpreter for good cause. transcript. Any party to the action may arrange at the party’s

(7) The delay resulting from the need to locate and appoinf¥pense to have a simultaneous stenographic record made.
qualifiedinterpreter may constitute good cause for the court to t&ikcept aprovided by ss. 885.40 to 885.47, ch. 804 governing the
the time limitations in the court proceeding. practice and procedure in depositions and discovery shall apply.

(8) (a) Except as provided in par. (b), the necessary expense§2) OTHER EVIDENCE. Such other evidence as is appropriate
of providing qualified interpreters to persons with limited Englis@y be recorded by videotape and be presented at a trial.
proficiency under this section shall be paid as follows: ~ (3) ENTIRETRIAL TESTIMONY AND EVIDENCE. All trial proceed-

1. The county in which the circuit court is located shall pg9S: including evidence in its entirety, may be presented at a trial
the expenses in all proceedings before a circuit court and when{&/ideotape upon the approval of all parties and the trial judge.
clerk of circuit court uses a qualified interpreter under sub. (3) (), d€t€rmining whether to approve a videotape trial, the trial

The county shall be reimbursed as provided in s. 758.19 (8) ﬂjge, after consultation with'counsel, shall consider the cost
expenses paid under this subdivision involved, the nature of the action, and the nature and amount of

. testimony. The trial judge shall fix a date prior to the date of trial
2. The court of appeals shall pay the expenses in all procegfizn all recorded testimony must be filed with the clerk of court.

ings before the court of appeals. _ (4) TRIAL RECORD. At trial, videotape depositions and other
3. The supreme court shall pay the expenses in all proceg@timony presented by videotape shall be reported.
ings before the supreme court. History: Sup. Ct. Order, 67 Wis. 2d 585, xii (1975); 1975 c. 218; 1987 a. 403.

(b) The state public defender shall pay the expenses for intgpudicial Council Commitie's Note, 19755ub. (1).  The definition of depos-
.flops is meant to include adverse examinations prior to trial.

preters assisting the state public defender in representing an indi,, (2). This subsection anticipates that certain other evidence, such as the scene
gent person in preparing for court proceedings. of an accident or the lifestyle of an accident victim, may be presented at trial by means
History: 2001 a. 16; 2003 a. 33; 2007 a. 20. of videotape. This provision would also allow the majority of a trial to be conducted

A court has notice of a language difficulty when it becomes aware that a def@%.means of videotape. ) o o )
dant’s dificulty with English may impair his or her ability to communicate with coun-_ Sub. (3). This subsection would authorize an entire videotape trial in Wisconsin.
sel, to understand testimony, or to be understood in English and does not hinge $HCA @ triatould only occur upon the approval of all parties and the presiding judge.
request from counsel for an interpret8tate v. Yang, 201 Wis. 2d 725, 549 N.W.2dAPPropriate safeguards are included to ensure that this provision would be used only
769 (Ct. App. 1996), 95-0583. when clearly appropriate. Procedure for a videotape trial is subject to agreement

When an accused requires an interpreter and witnesses are to testify in a for%rinong the parties and the court
q p (4). This subsection establishes that matters presented by videotape at trial

language, the better practice may be to have 2 interpreters, one for the accuse : ; ] - e -
onegforgthe court Sta't)e v Santiag){) 206 Wis. 2d 3 55% N.W.2d 687 (1996) 94_1%5/ " adela lpg%if the trial record in anticipation of a possible appeal. [Re Order effec-
. . \ . , W. , Jan. 1,

Fair trials require comprehension of the spoken word by parties, witnesses, and
fact-finders. Awitness’s comprehension affects the analysis of whether a trial court . . o .
cut off cross—examination prematuretate v. Yang, 2006 WI App 48, 290 Wis. 2d 885.43  Notice of videotape deposition. Every notice for

235, 712 N.w.2d 400, 05-0817. the taking of a videotape deposition and subpoena for attendance

The legislature intended for the courts to provide necessary interpreters for both L " - -
the hearing impaired and for those of limited English proficiency regardless of th such deposmon shall state that the dep05|t|0n is to be V|Sua”y

ability to pay. Courts may not tax the parties for these costs. OAG 9-08. recorded and preserved pursuant to the provisions of ss. 885.44
Injustice in any Lgngu_age: the Need for Improved Standards Governing Cogid 885.46.

room Interpretation in Wisconsin. Pantoga. 82 MLR 601 (1999). _History: Sup. Ct. Order, 67 Wis. 2d 585, xii (1975); Sup. Ct. Order, 141 Wis. 2d
Se Habla Everything: The Right to an Impartial, Qualified Interpreter. Araizgxy, (1987)

Wis. Law. Sept. 1997. ] ) Judicial Council Committee’s Note, 1975This provision recognizes that there
New Interpreter Code of Ethics. Lamelas. Wis. Law. March 2003. should be adequate notice that a deposition by videotape is to be taken. The section

requires that the notice make reference to the provisions on filing and preserving of
videotape depositions. [Re Order effective Jan. 1, 1976]
Judicial Council Note, 1988Videotape depositions are no longer required to be

SUBCHAPTER I filed in court. [Re Order effective Jan. 1, 1988]
VIDEOTAPE PROCEDURE 885.44 Videotape deposition procedure. (1) OFFICIAL.
Videotape depositions may be taken by persons authorized by s.
885.40 Applicability. Sections 885.40 to 885.47 apply to alf 9403

trial courts of record in this state in the receipt and utilization of (2) REQUIREDINFORMATION. The deposition shall begin by the
testimony and other evidence recorded on videotape and to RErator stating on camera:

review ofcases on appeal where the record on appeal contains tedd) The operator’s name and business address;

timony or other evidence recorded on videotape. These sectiongb) The name and business address of the operator’s employer;
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885.44 WITNESSES AND ORAL TESTIMONY Not certified under s. 35.18 (2), stats.
(c) The date, time and place of the deposition; (13) CoPYINGAND TRANSCRIBING. () Upon the request of any
(d) The caption of the case; party orother person authorized by the court, the official shall pro-

(e) The name of the witness; and vide, at the cost of the party or person, a copy of a deposition in
' the form of a videotape, a written transcript, or an audio recording.

(f) The party on whose behalf the deposition is being taken. . ) .
Counsel shall identify themselves on camera. The person befordP) When an dicial makes a copy of the videotape deposition
e form of a videotape or audio recording, the official shall

whomthe deposition is taken shall then identify himself or hersg riach a written certification to the copy. The certification shall

and swear or affirm the witness on camera. At the conclusion t6 that th h i d of the videot testi f
the deposition the operator shall state on camera that the de g‘-a/itn?ess € Copy 1S a true record ot the videotape testimony o

tion is concluded. When the length of the deposition requires o ) i
use of more than one tape, the end of each tape and the beginnif§) When an official makes a copy of the videotape deposition
of each succeeding tape shall be announced on camera byiftrie form of a written transcript, the official shall attach a written

operator. certification and serve the transcript pursuant to s. 804.05 (7).
(3) CaMeERA. More than one camera may be used, either in (14) OBJECTIONSAT TRIAL. Objections made at trial which
sequence or simultaneously. havenot been waived or previously raised and ruled upon shall be

(4) TIMING OF DEPOSITION. The deposition shall be timed bymade béore the videotape deposition is presented. The trial judge

a date—time generator which shall show continually each ho@f,]allrulll? on ng:h objections pr_lor(tjo t?]e prese_ntatltf)nhof th_g video-
minute and second of each tape of the deposition. ape. If an objection is sustained, that portion of the videotape
o . . containing the objectionable testimony shall be deleted in the
(5) OsuecTiOoNs. Objections may be made as provided in $yanner provided in sub. (12).
804.05 (4) (b) History: Sup. Ct. Order, 67 Wis. 2d vii, xiii (1975); 1975 c. 218; Sup. Ct. Order,
(6) SusMmissiON TO WITNESS. After a videotape deposition is 141 Wis. 2d xxxvi, 1999 a. 85.
taken, submission of the videotape to the witness for examinatiolrCooracerres fo the taking of a videotap depositon. These procedures

is deemed waived unless such submission is requested by the amtincluded to ensure uniformity throughout Wisconsin. In addition, they ensure
ness. proper identification of the contents of a videotape deposition and protect against
tampering.Sub. (5) is not intended to affect the provisions in other statutes on objec-
(7) CERTIFICATION OF ORIGINAL VIDEOTAPE DEPOSITION. The  tions but is included as part of videotape deposition procedure to facilitate possible
official before whom the videotape deposition is taken shall cauesiing. Itis based on a similar Ohio rule.
a written certification to be attached to the original videotape. Thé&ub. (6) contemplates that, as with regular depositions, the large majority of wit-
g . . nesses at a videotape deposition do not desire to review the deposition upon its
certification shall state that the witness was fully sworn @bmpletion.
affirmed by the official and that the videotape is a true record o&ubs. (7) and (8) set out the procedure for certification of a videotape deposition.
the testimony given by the witness. If the withess has not waivedtification bythe oficial taking the deposition must also be made of a copy or audio
the right to a showing and examination of the videotape depdgF_ordlng of a videotape deposition and of an edited version of a deposition.

. h . hall al . h ificati Sub.(9) allows for an expansion of time for motions on videotape objections if the
tion, the witness shall also sign the certification. parties stipulate to the additional time.

(8) CERTIFICATION OF EDITED VIDEOTAPE DEPOSITION. The offi- Sub. (11)equires that any editing of a videotape deposition required by a court rul-

H H i ; i ing favorably on an objection can only be done by a court order. It also requires that
cial WhO_ (?dlt_S an Onglnal v_|deotape depOSIthn shall attach a_","mg parties and the objecting witness receive copies of both the court’s ruling on objec-
ten certlflpatl_()n to the edited copy of't_he wdeotgpe erosmqmns and order for editing.

The certification shall state that the editing complies with the rul-Sub. (12) sets out the alternatives that the court may use in ordering editing of a
ings ofthe court and that the original videotape deposition has fyi§feotapedeposition. Itis included to facilitate the most expeditious and least expen-

P sive method of editing.
been affected by the editing process. Sub.(13). Access to videotape recordings after filing is by court order and subject

(9) MoTioNsON OBJECTIONS. Motions for ruling upon objec- to terms prescribed by the court in order to protect the integrity of such recordings.

tions shall be made with the court within 30 days of recording ofSub. (14). Objections to a videotape deposition not previously resolved that are
e at trial must be made prior to the actual showing of the videotape at the trial.

the V'dePtape deposmon or within a reasonable time stlpulatedﬁﬂﬁg procedure assures timely raising of objections. [RieiGxffective Jan. 1, 1976]
the parties. Judicial Council Note, 1988:Videotape depositions, like other discovery docu-

B PR mentsare no longer required to be filed in court. See s. 804.01 (6), Stats. [Re Order
(11) RULING ON OBJECTIONS. In rullng on objections the CoUrt geeocrive Jan. 1. 1988]
may view the entire videotape or pertinent parts thereof, listen to

an audiotape of the videotape sound track, or direct the objectijyg; 45 Videotape costs; depositions and trials.
party to file a partial transcript. The court shall make written ruél) The expense of videotape as a material shall be borne by the

ings on objections and an order for editing. Copies of the cougnonent.

rulings and order for editing shall be sent to the parties and he(z) The reasonable expense of recording testimony on video-

objecting witness. . . tape shall be costs in the action.
(12) EpiTING ALTERNATIVES. (@) The original videotape shall

" X > 3) The expense of playing the videotape recording at trial
not be affected by any editing process. Inits order for editing tg‘r?e(lll)beborne Ey the progonén'?of the testimgny If the p?oponent
court may do any of the following: )

o o ) ) is entitled to costs, the expense under this subsection shall be costs
1. Order the official to keep the original videotape intact an the action, not to exceed for each witness or expert witness the

make an edited copy of the videotape that deletes all referencegi®imumallowable cost for witness fees under ss. 814.04 (2) and
objections and objectionable material. 814.67 (1) (b) and (c).

2. Order the person showing the original videotape at trial t0 (4) The expense of an audio reproduction of the videotape
suppress the objectionable audio portions of the videotape. recording sound track used by the court in ruling on objections
3. Order the person showing the original videotape at trialg¢ball be costs in the action.
suppress the objectionable audio and video portions of the video(s) The expense of playing the videotape recording for the
tape. purpose of ruling upon objections shall be borne by one or more
(b) If the court enters an order under par. (a) 2., it shall, in jysgrties as apportioned by the court in an equitable manner. If the
trials, instruct the jury to disregard the video portions of the prparty bearing the expense is entitled to costs, the expense under
sentation when the audio portion is suppressed. this subsection shall be costs in the action in an amount deter-
(c) If the court enters an order under par. (a) 3., it shall, in juijined by the court.
trials, instruct the jury to disregard any deletions apparent in the(6) The expense of producing the edited version of the video-
playing of the videotape. tape recording shall be costs in the action, provided that the
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expense of the videotape, as a material, shall be borne by the prd3) In declaring this intent, the Supreme Court further finds
ponent of the testimony. that improper use of videoconferencing technologyserin situ-

(7) The expense of a copy of the videotape recording and #féons in which the technical and operational standards set forth
expense of an audiotape recording of the videotape sound tréictis subchapter are not met, can result in abridgement of funda-
shall be borne by the party requesting the copy. mental rights of litigants, crime victims, and the public, unfair

History: Sup. Ct. Order, 67 Wis. 2d vii (1975); 1983 a. 256. shifting of costs, and loss of the fairness, dignity, solemnity, and
Judicial Council Committee’s Note, 1975This provision sets out the application decorum of court proceedings that is essential to the proper

of costs in the use of videotape procedure. Costs are allocated in an equitable m Rhinistration of justice
I .

2?&352 52%?5?%%@%? and the court or are considered costs in the action. [Re Or tory: Sup. Ct. Order No. 0712, 2008 WI 37, 305 Wis. 2d xii.

Comment, 2008: Section 885.50 is intended to recognize and summarize the
. . . larger debate concerning the use of videoconferencing technology in the courts, and
885.46 Videotape custody and preservation. The offi-  to provide a clear statement of the Supreme Court's intent concerning such use, which
cial shall maintain secure and proper storage of the original videhould be helpful guidance to litigants, counsel and circuit and appellate courts in

; ; ; R i interpreting and applying these rules.
tape recordl_ng an_d an)_/ _edlted V|deotape recordlng L_mtl_l' This subchapter is not intended to give circuit court judges the authority to compel
(1) The final disposition of the cause where no trial is had;county boards to acquire, maintain or replace videoconferencing equipment. Rather,
P . . . it is intended to provide courts with authority and guidance in the use of whatever
(2) The expiration of the appeal period following trial, PrOyideoconferencing equipment might be made available to them.

vided no appeal is taken; Bridging the Distance: Videoconferencing in Wisconsin Circuit Courts. Leine-

(3) The final determination of the cause if an appeal is takeffPe" Wis- Law. July 2008.

History: Sup. Ct. Order, 67 Wis. 2d 585, vii (1975); Sup. Ct. Order, 141 Wis. — .
XXXV (192/37)_ P (1975); Sup %’85.52 Definitions. In this subchapter:

Judicial Council Committee’s Note, 1975Sub. (1). One of the advantages of (1) “Circuit court” includes proceed|ngs before circuit court

videotape ists possible reuse in other legal proceedings but the proponent of any vij P . .
eotape testimony retains the responsibility for submitting a recording of sufficig ges and commissioners, and all references to circuit court

quality. judges include circuit court commissioners.

Sub. (2). Release of videotape recordings may be done only by otidercofirt. “ i n i it ; ;
Such release may only occur after completion of the proceeding for which the video—(z) Participants” includes litigants, counsel, witnesses while

tape has been used. [Re Order effective Jan. 1, 1976] on the stand, judges, and essential court staff, but excludes other
interested persons and the public at large.
885.47 Videotape playback equipment. (1) PLAavBACK (3) “Videoconferencing” means an interactive technology

EQUIPMENT. Each court may establish rules providing for the avaihat sends video, voice, and data signals over a transmission cir-
ability of playback or reproducing equipment. Such rules shallit so that two or more individuals or groups can communicate
provide for an adequately trained operator. Minimum playbagkith each other simultaneously using video monitors.

equipment shall be a videotape player of a commonly availablelistory: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli.

type and one monitor having at least a 14 inch diagonal screen.

Color equipment is not required. If a party uses videotape whigB5.54 Technical and operational standards.

is not compatible with the available playback equipment, the patfy Videoconferencing technology used in circuit court proceed-
shall furnish playback equipment or convert the videotape to a finrgs shall meet the following technical and operational standards:
mat compatible with the available playback equipment at the (a) Participants shall be able to see, hear, and communicate
party’s expense, which shall not be chargeable as costs. with each other.

History: Sup. Ct. Order, 67 Wis. 2d xiii (1975); 1975 c. 218; Sup. Ct. Order, 101 int :
Wis. 2d Xi (1981); Sup. Ct. Order, 141 Wis. 2d socv (1987). (b) Participants shall be able to see, hear, and otherwise

Judicial Council Committee’s Note, 1975Sub. (2) [(1)]. Each courtiniaton- Observe any physical evidence or exhibits presented during the

sin is encouraged to establish rules for making available videotape playback or repr@ceeding.

ducing equipment. Such availability could be secured through purchase, leasing, . ..
rental, orborrowing from another court. Each court establishing such rules must pro- (c) Video and sound quality shall be adequate to allow partici-
vide for a trained videotape operator. [Re Order effective Jan. 1, 1976] pants to observe the demeanor and non-verbal communications

of other participants and to clearly hear what is taking place in the
courtroom to the same extent as if they were present in the court-

SUBCHAPTER III room.

(d) Parties and counsel at remote locations shall be able, upon

USE OF VIDEOCONFERENCING IN THE request, tdave the courtroom cameras scan the courtroom so that
CIRCUIT COURTS remote participants may observe other persons present and activi-

ties taking place in the courtroom during the proceedings.

885.50 Statement of intent. (1) It is the intent of the  (€) In matters set out in par. (g), counsel for a defendant or

Supreme Court that videoconferencing technology be availaf)‘iépondent shall have the option to be physically present with the
for use in the circuit courts of Wisconsin to the greatest extent pG&€nt at the remote location, and the facilities at the remote loca-

sible consistent with the limitations of the technology, the right9n Shall be able to accommodate counsel's participation in the
ceeding from such location. Parties and counsel at remote

of litigants and other participants in matters before the courts, - hall be abl he mi h hat |
the need to preserve the faimess, dignity, solemnity, and decor@rftionsshall be able to mute the microphone system at that loca-
ifp so that there can be private, confidential communication

of court proceedings. Further, it is the intent of the Supreme C h
that circuit court judges be vested with the discretion to determfWween them.

the manner and extent of the use of videoconferencing technol{f) If applicable, there shall be a means by which documents
ogy, except as specifically set forth in this subchapter. can be transmitted between the courtroom and the remote loca-

(2) In declaring this intent, the Supreme Court finds that car2n- o . ,
ful use of this evolving technology can make proceedings in the(g) In criminal matters, and in proceedings under chs. 48, 51,
circuit courts more efficient and less expensive to the public ad8, 938, and 980, if not in each other’s physical presence, a sepa-
the participants without compromising the fairness, dignigagzpnvate voice communication facility shall be available so that
solemnity, and decorum of these proceedings. The Supr defendant or respondent and his or her attorney are able to
Court further finds that an open—ended approathetincorpora- communicate privately during the entire proceeding.
tion of this technology into the court system under the supervision(h) The proceeding at the location from which the judge is pre-
and control of judges, subject to the limitations and guidance siting shall be visible and audible to the jury and the public,
forth in this subchapter, will most rapidly realize the benefits a@fcluding crime victims, to the same extent as the proceeding
videoconferencing for all concerned. would be if not conducted by videoconferencing.
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885.54 WITNESSES AND ORAL TESTIMONY Not certified under s. 35.18 (2), stats.

(2) The moving party, including the circuit court, shall certiffown motion or at the request of any party, in any civil case or spe-
that the technical and operational standards at the court anddiaéproceeding permit the use of videoconferencing technology
remote location are in compliance with the requirements of sub.any pre-trial, trial, or post-trial hearing.

(1). (2) (a) A proponent of a witness via videoconferencing

History: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli; Sup. Ct. Ord i i i i i A
No. 0831, 2068 Wi 111 filed 7-30-08, ¢echnology at any evidentiary hearing or trial shall fire#ce of

Comment, 2008: Section 885.54 is intended to establish stringent technical aHate”t'OU to present testimony by V'deoconference technology 30
operational standards for the use of videoconferencing technology over object@ays prior to the scheduled start of the proceeding. Any other
and in considering approval by the circuit court of waivers or stipulations under rty may file an objection to the testimony of a witness by video-
885.62. Mobile cart—based systems will not meet these standards in many or g/‘a . . - :
mostsituations, but may still be used pursuant to a waiver or stipulation approve: ferencing technology within 10 days of the filing of the notice

the court. The efect will be to encourage the installation of multiple camera systemsf intention. If the time limits of the proceeding do not permit the
while still allowing the use of cart-based systems when participants are in agreengifa periods provided for in this paragraph the court may inits
to do so, which is likely to be much of the time. . . . ) L LY . .

Y discretionshorten the time to file notice of intention and objection.

885.56 Criteria for exercise of court's discretion. (1) In (b) The court shall determine the objection in the exercise of
determining in a particular case whether to permit the use itfdiscretion under the criteria set forth in s. 885.56.

VideoconferenCingeChnOIOQy and the manner of proceeding with Hl)srtr?rr%,entsggogt R?erg:;d’;‘nc; ggc:t:ll-c?n gggSS\éVIc:iainI’ ggge\slvsﬁdzgpﬂtial proceedings
wdeoconf_erenc!ng,_ the circuit court may consider one or more;Qlyeneral p'ose few problems of constitutional dimension concerning the use of
the following criteria: videoconferencing technology and offer litigants the potential of significant savings

. P in trial expenses. For these reasons, this technology will likely gain rapid acceptance
(@) Whether any undue surprise or prejudice would result. resulting in expanding use. Where objections are raised, the rule provides that the

(b) Whether the proponent of the use of videoconferenci?ﬁiuit court will resolve the issue pursuant to the standards and decisional guidance
technology has been unable, after a diligent effort, to procure ffjg°!t ™" ss- 885.54 and 885.56.

physical presence of a witness. 885.60 Use in criminal cases and proceedings under

(c) The convenience of the parties and the proposed witnegsapters 48, 51, 55, 938, and 980. (1) Subject to the stan-
and the cost of producing the witness in person in relation to #&dsand criteria set forth in ss. 885.54 and 885.56 and to the limi-
importance of the offered testimony. tations of sub. (2), a circuit court may, on its own motion or at the

(d) Whether the procedure would allow for full and effectiveequest of any party, in any criminal case or matter under chs. 48,
cross—examination, especially when the cross—examinatidh, 55, 938, or 980, permit the use of videoconferencing technol-
would involve documents or other exhibits. ogy in anypre-trial, trial or fact-finding, or post-trial proceeding.

(e) The importance of the witness being personally present in(2) (a) Except as may otherwise be provided by law, a defend-
the courtroom where the dignity, solemnity, and decorum of that in a criminal case and a respondent in a matter listed in sub. (1)
surroundings will impress upon the witness the duty to testify entitled to be physically present in the courtroom at all critical

truthfully. stages of the proceedings, including evidentiary hearings, trials or
(f) Whether a physical liberty or other fundamental interest fct-findinghearings, plea hearings at which a plea of guilty or no
at stake in the proceeding. contest, or an admission, will be offered, and sentencing or dis-

(g) Whether the court is satisfied that it can sufficiently knO\RIOSItlonal hearings. . . .
and control the proceedings at the remote location so as to effect®) A proponent of a witness via videoconferencing technol-
tively extend the courtroom to the remote location. ?Igy at atr']y eV]!qetm'i_ry htearlng, t”?{‘ 0{_ fact—flgdln% hearlr}g shall
L L e a notice of intention to present testimony by videoconference
(h) Whether the participation of an individual from a rerno\t/r,ff%ahnology 20 days prior to the scheduled start of the proceeding.

locationpresents the person at the remote location in a diminis other party mav file an obiection to the testimony of a withess
or distorted sense such that it negatively reflects upon the indivi Yy party may J Y

ual at the remote location to persons present in the courtroonpy videoconference technology within 10 days of the filing of the

. . ) S rotice ofintention. If the time limits of the proceeding do not per-
() Whether the use of videoconferencing diminishes ot the time periods provided for in this paragraph, the court may
detractsrom the dignity, solemnity, and formality of the proceedy, s giscretion shorten the time to file notice of intention and
ing so as to undermine the integrity, fairness, afet&feness of objection.

the(jg)rs\(l:ﬁztdhigrgt.he dt by vid ¢ (c) If an objection is made by the plaintiff or petitioner in a mat-
person proposed to appear by videocontereRg-jisted in sub. (1), the court shall determine the objection in the

ing presents a significant security risk to transport and present R§larcise of its discretion under the criteria set forth in s. 885.56.

sonally in the courtroom. _ (d) If an objection is made by the defendant or respondent in
(k) Waivers and stipulations of the parties offered pursuantdqnatter listed in sub. (1), the court shall sustain the objection.
s. 885.62. History: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli.
(L) Any other factors that the court may in each individual caseComment, 2008: It is the intent of s. 885.60 to scrupulously protect the rights of
det . to b | t criminal defendants and respondents in matters which could result in loss of liberty
e€termine 1o be relevant. or fundamental rights with respect to their children by preserving to such litigants the
(2) The denial of the use of videoconferencing technology fight to be physically present in court at all critical stages of their proceedings. This
not appealable section also protects such litigants’ rights to adequate representation by counsel by
-app . i ) eliminating the potential problems that might arise where counsel and litigants are
History: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli. either physically separated, or counsel are with litigants at remote locations and not

Comment, 2008: Section 885.56 is intended to give the circuit court broad digresent in court.
cretion to permit the use of videoconferencing technology when the technical aneritical stages of the proceedings” is not defined under this section, but incorpo-
operation standards of s. 885.54 are met, while providing clear guidance in the epgEs existing law as well as new law as it is adopted or decided. This section is not
cise of that discretion. Under this section, the circuit court may permit the usgfibnded to create new rights in litigants to be physically present which they do not
videoconferencing technology in almost any situation, even over objection, excg{iferwisepossess; it is intended merely to preserve such rights, and to avoid abrogat-
as provided under s. 885.60. On the other hand, the court may deny the use of Vidgdy virtue of the adoption of this subchapter any such rights.
conferencing technology in any circumstance, regardless of the guidelines. This g section is also intended to preserve constitutional and other rights to confront
consistent with thentent of this legislation to vest circuit courts with broad discretion - § effectively cross—examine witnesses. It provides the right to prevent the use of
to advance the use of videoconferencing technology in court proceedings unde(/ﬁ] oconferencing technology to present such adverse witnesses, but rather require
standards and guidelines set out, but to reserve to courts the prerogative to depy I

use without explanation. A circuit court's denial of the use of videoconferencing s sohjection to the use of videoconferencing to be sustained, this section also pre-
not appealable as an interlocutory order, but to the extent the denial involves is es the defendant's speedy trial rights intact

related to a partyability to present its case and broader issues related to the presentas, = . " : . )

; ; ; o1 jections by the State or petitioner to the use of videoconferencing technology
tion of evidence, the denial can be appealed as part of the appeal of the final ngr{]oemsent defense witnesses are resolved by the court in the same manner as provided

in civil cases and special proceedings under ss. 885.54 and 885.56.

uch witnesses be physically produced in the courtroom. In requiring a defen-

885.58 Use in civil cases and special proceedings.
(1) Subject to the andards and criteria set forth in ss. 885.54 ar@85.62 Waivers and stipulations.  Parties to circuit court
885.56and to the limitations of sub. (2), a circuit court may, on ifgroceedings may waive the technical and operational standards
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provided in this subchapter, or may stipulate to any different means, live audiovisual means, closed-circuit audiovisual, or
modified procedure, as may be approved by the court. other interactive electronic communication with a video compo-
History: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli. nent, shall be conducted in accordance with the provisions of this

Comment, 2008: The intent of s. 885.62 is to permit litigants to take advanta ubchapter
of videoconferencing technology in any matter before the court regardless of whether :

the provisions of this subchapter would otherwise permit such use, as long as the pat3) The use of non-video telephone communications other-

ties are in agreement to do so and the circuit court approves. This should helw[se permitted by specific statutes and rules shall not be affected
encourage innovation and experimentation in the use of videoconferencing tech

Ol- . . . . .
ogy, and thereby promote the most rapid realization of its benefits, while presenﬁ% th_IS_ subchapter, and shall remain available as provided in those
to the litigants and ultimately to the courts the ability to prevent abuses and IosspEcmc statutes and rules.
the fairness, dignity, solemnity and decorum of court proceedings. History: Sup. Ct. Order No. 07-12, 2008 WI 37, 305 Wis. 2d xli.
i . . . Comment, 2008: The intent of s. 885.64 is to make it clear that all electronic com-
885.64 Applicability. (1) The provisions of this subchaptermunications with a video component are to be conducted under the provisions of this

shall govern the procedure, practice, and use of videoconfereggchapter, regardless of the various names and terms by whichearhoficom-

ing in the circuit ts of this stat munication are referenced in other statutes and rules, and also to make clear that the

INg In thé Circuit courts or tnis state. provisions of this subchapter are to take precedence over other statutes and rules
(2) All circuit court proceedings, with the exception of prowhich address the use of such means of communication. Finall{3yishintended

ceedings pursuant to s. 972.11 (2m), that are conducted by Viq%ﬂake clear that existing authority for the use of non-video telephone communica-

X . . . S 2 S in court proceedings remains unaffected by the new provisions of this sub-
conference, interactive video and audio transmission, audiovisttalpter concerning videoconferencing.
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