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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22  Filing copy of satisfaction.

806.02 Default judgment. 806.23  Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24  Uniform enforcement of foreign judgments act.
806.03  Judgment on admitted claim; order to satisfy. 806.245 Indian tribal documents: full faith and credit.
806.04  Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter. 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order. 806.31  Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33
806.10  Judgment and lien docket. '
806.11 Delinquent income or franchise tax lien.
806.115 Filing of duplicate copy of warrant.
806.12  Transcript of municipal judge’s judgment.
806.13  Judgments entered in other counties.

Determining the money of the claim.

806.34 Determining the amount of the money of certain contract claims.

806.35 Asserting and defending a foreign-money claim.

806.36  Judgments and awards on foreign—money claims; times of money conver-
sion; form of judgment.

806.14 Enforcement of real estate judgment in other counties. 806.37  Conversions of foreign money in a distribution proceeding.

806.15  Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. _ )
806.16  Appellate court judgment, entry. 806.40 Temporarily determining the U.S. dollar value of foreign—-money claims
806.17  Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19  Satisfaction of judgments. 806.42 Supplementary general principles of law.

806.20  Court may direct satisfaction; refusal to satisfy. 806.43  Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44  Short title.

NOTE: Chapter 806 was created by Sup. Ct. Order, 67 Wis. 2d 585, 714 attached téhe document. Carney v. CNH Health & Welfare Plan, 2007 WI App 205,
(1975), which contains explanatory notes. Statutes prior to the 1983-84 edition 305 Wis. 2d 443, 740 N.W.2d 625, 06—-1529.
also contain these notes. There need not be a specific injunction against the particular action to apply con-
tempt sanctions to an order. An order or judgment that requires specific conduct,

f : .+ ~either to do, or to redin from, specific actions, can be enforced by contempt. Neither
806.01 Judgment. (1) (a) Ajudgmentis the determmat'ons. 785.01 (1) nor case law requires that an order contain the specific term “enjoin” or

of the action. It may be final or interlocutory. “injunction” to allow the court to use contempt powers to enforce its orders, nor is

; ; ; possibility of a separate civil action a bar to use of contempt to enforce a court
d (b) _anh judgment .Sha" specify the relief granted or pth%er. Carney v. CNH Health & Welfare Plan, 2007 WI App 205, 305 Wis. 2d 443,
etermination of the action, and the name and place of residefzen.w.2d 625, 06-1529.

of each party to the action. A party to a judgment is obligated to follow the court's judgment unless it is modi-

. . . . fied in a proceeding in the circuit court or on appeal. A judgment imposes a legal
(C). Every final jl{dgment Sha”. grant the re“ef.to which thgpjigation, and violating it can subject an individual to contempt proceedings. This
party inwhose favor it is rendered is entitled, even if the party hasrue even if the judgment was entered in error, unless the court lacked jurisdiction

not demanded the relief in the pleadings. If there be no answerﬂﬁhgggsglf*eojyglgéna%m- Tensfeldt v. Haberman, 2009 W1 77, ___ Wis. 2d __, 768

rehefgranted to the plaintiff shall not exceed that demanded in he new Wisconsin rules of civil procedure: Chapters 805-807. Graczyk, 59

complaint. Ifthe amount of money sought was excluded from th@ r 671.

demand for judgment, as required under s. 802.02 (1m), the court

shall require the plaintiff to specify the amount of money claimeghe.02 Default judgment. (1) A default judgment may be

and provide that information to the court and to the other partighdered as provided in subs. (1) to (4) if no issue of law or fact

prior to the court rendering judgment. has been joined and if the time for joining issue has expired. Any
(2) If a partial judgment is proper in an action with several pagefendant appearing in an action shall be entitled to notice of

ties, the court in its discretion, may render judgment against anetion for judgment.

or more of the defendants and dismiss or permit the action to pro(2) After filing the complaint and proof of service of the sum-

ceed against the others. In case of a finding substantially diSRg3ins on one or more of the defendants and an affidavit that the

ing of a claim on its merits, but leaving an account to be takengitendant is in default for failure to join issue, the plaintiff may

a condition to be performed in order fully to determine the righfs,ye for judgment according to the demand of the complaint. If

of the parties, an interlocutory judgment may be rendered diSpgs amount of money sought was excluded from the demand for
ing of all issues covered by the finding and reserving final jud

i Hj'dgment, asequired under s. 802.02 (1m), the court shall require
ment. {E_e plaintiff to specify the amount of money claimed and provide

History: Sup. Ct. Order, 67 Wis. 2d 585, 715 (1975); 1975 c. 218; 1985 a. 145: " . . .
1087 a 356, P (1975) at information to the court and to the other parties prior to the

An order filed after verdict that gave the plaintiff the option of accepting a reducé@urtrendering judgment. If proof of any fact is necessary for the
judgment or a new trial limited to the issue of damages was not a “judgment” un i i i
this section. Collins v. Gee, 82 Wis. 2d 376, 263 N.W.2d 158 (1978). gglurt to give JUdgment’_the court Shé_‘” recelvg the _prqof. X
Only the damages demanded may be awarded in a default judgment. Because tHe3) If @ defendant fails to appear in an action within the time
complaintdid not contain a specific damage claim in accordance with s. 802.02 (1fixed in s. 801.09 the court shall, before entering a judgment

the plaintiff’s failure to serve an affidavit setting fottte amount of its claimed dam- ; : :

ages was grounds for reversing a default judgment. Stein v. lllinois State Assistzﬁg@mSt such defen,dam' require prOOf of ,SerV'C,G,Of the Summo,ns

Commission, 194 Wis. 2d 775, 535 N.W.2d 101 (Ct. App. 1995). in the manner required by s. 801.10 and, in addition, shall require
While awritten judgment clear on its face is not open to construction, the trial co .

has the authority to construe an ambiguous judgment to effectuate the trial <:oﬂl‘119'rsth(_:‘r proof as follows: . .

objective. A clarification is not a modification or amendment of the judgment. (&) Where a personal claim is made against the defendant, the

Because Ihe judge who drafted the ambiguous language has a superior pragieairt shall require proof by affidavit or other evidence, to be made
knowledge of its meaning, when the judge resolves an ambiguity based on his or her, |

experience of the trial and uses a reasonable rationale, an appellate court is to aﬁfﬁg filtf)d, of the eXiStenC? of any fact not shown b_y t_he_cc_)mplaint
the clarification. Cashin v. Cashin, 2004 WI App 92, 273 Wis. 2d 754, 681 N.W.g¢hich isneeded to establish grounds for personal jurisdiction over

255, 03-1010. : e
Use of a legal term of art is not necessary to incorporate documents. Documgﬂg defendant. The court may require such additional prOOf as the

may be incorporated in an order or other legal document without being physiclferests of justice require.
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(b) Where no personal claim is made against the defendant, tfée decision to grant default judgment is within the sound discretion of the circuit

; : ; : rt. The court properly denies a motion for default judgment if it determines that
court shall require such proofs, by affidavit or otherwise, as ould be compelled to reopen the judgment if the party opposing the motion would

necessary to show the court's jurisdiction has been invoked owg{g a motion to vacate under s. 806.07 (1). In addition, for the preemptive use of
the status, property or thing which is the subject of the action. 89607 (1) to apply, the court must find that the party opposing the default judgment

court may require such additional proof as the interests of justf o 2ye.2 meronious defense to he underlying action. Shirk v. Bowling, Inc. 2001

require. That a party may be in default cannot confer a right to judgment upon a claim not
(4) In an action on express contract for recovery of a “q ecognized by law. The failure of an averment to state a valid claim for relief is fatal

o ! . 0 a motion for default judgment. It follows that the failure to aver a claim for relief
dated amount of money only, the plaintiff may file with the clerk: all is fatal to a motion for default judgment. Tridle v. Horn, 2002 WI App 215, 257

proof of personal service of the summons on one or more of e 2d. 529, 652 N.w.2d 418, 01-3372.

; e ;1. Because an amended complaint that makes no reference to the original complaint
defendantand an ddavit that the defendant is in default for fail and incorporates no part of the original complaint by reference supplants the original,

ure to join issue. The clerk shall render and enter judgment agaifgbrevious joining of issue resulting from answering the original complaint is nulli-
the defendants who are in default for the amount demanded infigte To join issue, an answer to the amended complaint is required and absent an

complaint. Leaving the summons at the abode of a defendarﬁﬂ@’%{,}r}fpgc;'gg 1S Sublect [o default Judgment under sub. (L. Schuett v. Hanson,

not personal service within the meaning of this subsection. If a motion to enlarge time to serve is properly denied, a responsive pleading is not
B ; jained and effectively is stricken from the record. A motion for default judgment
(5) A default JUdgm.em may t.)e rendered a.galnSt any defedﬁ er sub. (2) is properly granted when the court effectively erases any responsive
ant who has appeared in the action but who fails to appear at tpi@hdingeither by granting a motion to strike or by denying a motion to enlarge time.
If proof of any fact is necessary for the court to render judgmekiggne V. Sippel, 2007 WI App 261, 306 Wis. 2d 643, 743 N.W.2d 838, 06-2580.
the court shall receive the pI’OOf. The timely answer of the codefendant insureds denying the liability of all defen-

: . - . ) ntsdid not preclude a judgment by default against the insurer on the issue of liabil-
History: Sup. Ct. Order, 67 Wis. 2d 585, 716 (1975); Sup. Ct. Order, 73 Wis. : ) i
xxxi (1976); Sup. Ct. Order, 82 Wis. 2d ix (1978); Sup. Ct. Order, 101 Wis. 2 and damages upon the insurer’s acknowledged default. Estate of Otto v. Physi

(1981); Sup. Ct. Order, 109 Wis. 2d xiii (1982); 1987 a. 256. N.V'Q,lszéngggf‘%%‘i%%“g?a”y of Wisconsin, Inc. 2008 W1 78, 311 Wis. 2d 84, 751
Cross-reference: See s. 801.15 (4) for time required for notice under sub. (2)." |t jies within the circuit court's discretion to determine the appropriate procedure
Cross-reference: See 802.06 (1) for provision giving the state 45 days to respofs} deciding factual issues in default judgment cases and that the defaulting party

to a complaint or counterclaim. ) ) thereforehas no right of trial by jury. The circuit court did not violate the defendant’s
Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. right oftrial by jury under Art. 1, s. 5 when it denied the defendant’s motion for a jury

806.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re fon the issue of damages. The defendant waived its right of trial by jury in the

effective Jan. 1, 1977] - manner set forth in ss. 804.12 and 806.02 by violating the circuit court's discovery
Judicial Council Committee’s Note, 1977Sub. (5) has been modified to allow orderand by incurring a judgment by default. Rao v. WMA Securities, Inc. 2008 WI

a judge in a default judgment matter to receive rather than mandatorily hear the prapf310 Wis. 2d 623, 752 N.W.2d 220, 06-0813.

of any fact necessary for a court to render judgment. This change allows a judge tioss-reference: See also notes to s. 806.07 for decisions relating to the vacation

option of in—chamber consideration of affidavits presented by attorneys. Under gpg fault judgments.

present language the time of the judge may be taken up in open court hearing proo?

presented by the attorney orally whereas proof submitted by the attorney in the form . . . . .

of affidavits may be just as competent and trustworthy. Under the new language 366.025 Payment of judgment in cases involving pris-

judge still retains the option of hearing proof in open court of any fact necessal i i “Nri " i i i

render a default judgment. [Re Order effective July 1, 1978] %ﬁggsl 0(21)7|n thI52 section, “prisoner has the meaning given in
Judicial Council Note, 1981:Sub. (2) is amended to allow the court to receive> : (7) (&) 2.

proof of facts necessary for default judgment by affidavit rather than hearing. An (2) If a court enters a judgment for a monetary award on behalf

analogoughangevas made in sub. (5) in 1977 for the same reasons. [Re Order effee- . .
tive July 1, 1981] 6 a prisoner, the court shall do all of the following:

Judicial Council Note, 1982: Sub. (4) is amended by eliminating the requirement  (a) Order that the award be used to satisfy any unpaid court

that the plaintiff file the complaint in order to receive a default judgment. The comgy it i : A _
plaint will already have been filed with the court when the action was commenc@&der of restitution against the prisoner and any other civil JUdg

prior to service of the summons. Sec. 801.02 (1). [Re Order effective Jan. 1, 198@nt in favor of a victim of a crime committed by the prisoner.
A default judgment entered under sub. (4) that is based on an erroneous deterrfirtiie amount of the monetary award is insufficient to pay all these

tion that the claim was on an express contract for a liquidated sum of money wa: i H :
necessarily void. Wisconsin Public Service Corporation v. Krist, 104 Wis. 2d 3§{fﬁ)ald orders and judgments, the orders and judgments shall be

311 N.W.2d 624 (1981). paidbased on the length of time they have existed, the oldest order
The trial court properly granted default judgment against a party who failedb@ing paid first.

appear at the scheduling conference, but the damage amount was not supported . .

the record. Gaertner v. 880 Corp. 131 Wis. 2d 492, 389 N.W.2d 59 (Ct. App. 1986).%@) If money remains after the payment of all unpaid orders
This section provides that the plaintiff may move for default judgment accordi@ld judgments under par. (a), order reimbursement to the depart-

to the demand of the complaint. Section 802.07 gives no indication that the appeitRent of justice for an award made under subch. | of ch. 949 for

tions “plaintiff” and “defendant” may be reversed for purposes of a counterclai : :
Pollack v. Calimag, 157 Wis. 2d 222, 458 N.W.2d 591 (Ct. App. 1990). Which the department is subrogated under s. 949.15.

Onlly th% gamages demandedfmgy be awalrded inade?ultjudgwengog%czagse t@t) If money remains after the payment of reimbursement
complaintdid not contain a specific damage claim in accordance with s. .02 (1 i i

the plaintiff’s failure to serve an affidavit setting fottte amount of its claimed dam- mhder par. (am).' order the payment of any child or famlly Support
ages was grounds for reversing a default judgment. Stein v. lllinois State Assistfd&ed by the prisoner.

Commission, 194 Wis. 2d 775, 535 N.W.2d 101 (Ct. App. 1995). i i i -
A default judgment entered as a sanction is not governed by s. 806.02 and doe p) If money remains after the payment of child or family sup

require a full evidentiary hearing if damages are contested. The proper form of héﬁ. .Under par. (at), order the payment of court costs or filing fees
ing on damages is left to trial court discretion. Chevron Chemical Co. v. Deloittef@eviously assessed against the prisoner by a state court that
Touche LLP, 207 Wis. 2d 43, 557 N.W.2d 775 (1997), 94-2827. remain unpaid, with the oldest costs or fees being paid first.

A circuit court entering default judgment on a punitive damages claim must make . .
inquiry beyond the complaint to determine the merits of the claim and the amount to(C) If money remains after the payment of all court costs or fil-

If proof of damages is necessary, the trial court may hold a hearing, and the defgﬁe-n' as defined in s. 301.328 (1).
ant) h’gls Vbhgdrigg; t?cga/rii’gippaig g\g)d present fvideﬂce- Smith v. Golde, 224 Wis. 2d 51§d) If any money remains after the payments under pars. (a) to

An amended complaint that makes no reference to or incorporates any of the o‘@ reques.t that th? d_epartment C_)f correcthns make. areasonable
nal complaint supercedes the original complaint when the amended complaint is rt tonotify any victims of the crime for which the prisoner was
Pl complaint hatt 1, 1 wa mproper 10 ontor  defaull judgment on the origieg v c1ed and imprisoned, incarcerated or confined of the pend-
Complaint. Holman v. Family Health blan. 227 Wis. 2d 478, 506 M3 (1999).  Hg payment of a monetary award to the prisoner. The department
97-1490. of corrections shall inform the court of whether any victims were

A party in default for failing to answer an original complaint cannot answer anotified. The court shall withhold any payment to the prisoner
amended complaint, thereby attempting to cure its default, unless the amended : _
plaintrelates to a new or additional claim for relief. Ness v. Digital Dial Communica: er pa_lr_(e) for a reasonable _t'”.‘e after the. (_jepartment of correc
tions, Inc. 227 Wis. 2d 592, 596 N.W.2d 365 (1999), 96-3436. tions notifies the court that a victim was notified so that the victim
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may have time to petition the court regarding payments to that vic-(7) Review. All orders, judgments and decrees under this sec-
tim from the remaining money. tion may be reviewed as other orders, judgments and decrees.
(e) Order that any money remaining after all payments are(8) SupPLEMENTAL RELIEF. Further relief based on a declara-
made under pars. (a) to (d) be paid to the prisoner. tory judgment or decree may be granted whenever necessary or
History: 1997 a. 133; 2007 a. 20. proper. The application therefor shall be by petition to a court hav-
. . . ing jurisdiction to grant the relief. If the application be deemed
806.03 Judgment on admitted claim; order to satisfy. ~ gyfficient, the court shall, on reasonable notice, require any

In an action on an express contract for the recovery of a liquidaigferse party whose rights have been adjudicated by the declara-

sum of money only, if the answer admits any part of the plaintiffigry judgment or decree, to show cause why further relief should
claim or if the answer sets up a counterclaim for an amount Ieg pe granted forthwith.

than the plaintiff's claim and contains no other defense to the(g) JURY TRIAL When a proceeding under this section

action, the clerk, on motion of the plaintiff, shall render and enli olves the determination of an issue of fact, such issue may be

judgment for the amount so admitted or for the amount claimgfl, § 2§ determined in the same manner as issues of fact are tried
in the complaint less the amount of the defendant's counterclalidy yetermined in other civil actions in the court in which the pro-
When the defendant admits part of the plaintiff’s claim to be jus {ading is pending

the court, on motion, may order the defendant to satisfy that par . . .
of the claim and may enforce the order as it enforces a judgmenf10) COSTS. In any proceeding under this section the court

or provisional remedy. may make such award of costs as may seem equitable and just.
History: Sup. Ct. Order, 67 Wis. 2d 585, 718 (1975); Sup. Ct. Order, 73 Wis. 2d (11) PARTIES. When declaratory relief is sought, all persons
xxxi (1976). shall be made pes who have or claim any interest which would

Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. : ; [
806.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Ob@eraﬁec’[ed by the declaration, and no declaration may prelUdlce

effective Jan. 1, 1977] the right of persons not parties to the proceeding. In any proceed-
ing which involves the validity of a municipal ordinance or fran-
806.04 Uniform declaratory judgments act. (1) Score. chise, the municipality shall be made a party, and shall be entitled
Courts of record within their respective jurisdictions shall hawe be heard. If a statute, ordinance or franchise is alleged to be
power to declare rights, status, and other legal relations whetbreonstitutional, the attorney general shall also be served with a
or not further relief is or could be claimed. No action or proceedepy ofthe proceeding and be entitled to be heard. In any proceed-
ing shall be open to objection on the ground that a declaratofg under this section in which the constitutionality, construction
judgment or decree is prayed for. The declaration may be eitbeapplication of any provision of ch. 227, or of any statute allow-
affirmative or negative in form and effect; and such declaratioitgy a legislative committee to suspend, or to delay or prevent the
shallhave the force and effect of a final judgment or decree, excegoption of, a rule as defined in s. 227.01 (13) is placed in issue
that finality for purposes of filing an appeal as of right shall gy the parties, the joint committee for review of administrative
determined in accordance with s. 808.03 (1). rules shall be served with a copy of the petition and, with the

(2) PowERTO CONSTRUEETC. Any person interested under aapproval of the joint committee on legislative organization, shall
deed, will, written contract or other writings constituting a corpe made a party and be entitled to be heard. In any proceeding
tract, orwhose rights, status or other legal relations are affectedWyder this section in which the constitutionality, construction or
a statute, municipal ordinance, contract or franchise, may hagplication of any provision of ch. 13, 20, 111, 227 or 230 or
determined any question of construction or validity arising undgubch. 1]Il or IV of ch. 16 or s. 753.075, or of any statute allowing
the instrument, statute, ordinance, contract or franchise and obailegislative committee to suspend, or to delay or prevent the
a declaration of rights, status or other legal relations thereundstoption of, a rule as defined in s. 227.01 (13) is placed in issue
No party shall be denied the right to have declared the validitylaf the parties, the joint committee on legislativgamization shall
any statute or municipal ordinance by virtue of the fact that the served with a copy of the petition and the joint committee on
party holds a license or permit under such statutes or ordinantggislative organization, the senate committee on organization or
before or after there has been a breach thereof. to the proceedings and be heard. _

(4) REPRESENTATIVES, ETC. Any person interested as or. (12) CoNsTRUCTION. This section is declared to be remedial;
through a personal representative, trustee, guardian, or other fiiPurpose is to settle and to afford relief from uncertainty and
ciary, creditor, devisee, legatee, heir, next of kin, or cestui que trifggecurity with respect to rights, status and other legal relations;
in the administration of a trust, or of the estate of a decede¥d is to be liberally construed and administered.
infant, individual adjudicated incompetent, or insolvent, may (13) WoRDsCONSTRUED. The word “person” wherever used
have a declaration of rights or legal relations in respect to tinethis section, shall be construed to mean any person, partnership,
administration of the trust or estate for any of the following pujeint stock company, unincorporated association or society, or

poses: municipal or other corporation of any character whatsoever.
(a) To ascertain any class of creditors, devisees, legatees, heir§]l4) PrRoviSIONSSEVERABLE. The several subsections and pro-
next of kin or others; or visions of this section except subs. (1) and (2) are declared inde-

(b) To direct the personal representatives or trustees to ddepdentand severable, and the invalidity, if any, of any part or fea-
abstain from doing any particu|ar act in their fiduciary Capacitwre Fherepf shall nOt affect or render the remainder of the statute
or invalid or inoperative.

(c) To determine any question arising in the administration of (15) UNIFORMITY OF INTERPRETATION. This section shall be so
the estate or trust, including questions of construction of wills atiderpreted and construed as to effectuate its general purpose to
other writings. makeuniform the law of those states which enact it, and to harmo-

(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs_nize_, as far as possibl_e, with federal laws and regulations on the
(2), 3) and (4) does not limit or restrict the exercise of the genepaiPiect of declaratory judgments and decrees. o
powers conferred in sub. (1) in any proceeding where declaratory(16) SHORTTITLE. This section may be cited as the “Uniform

relief is sought, in which a judgment or decree will terminate tfeclaratory Judgments Act”.
i History: Sup. Ct. Order, 67 Wis. 2d 585, 718 (1975); 1975 c. 218; Sup. Ct. Order,
controversy or remove an uncertainty. 82 Wis. 2d ix (1978); 1977 c. 449; 1979 c. 38, 89, 175; 1979 c. 330 s. 13; 1979 c. 352,
(6) DiscrETIONARY. The court may refuse to render or enter @5; 1981 c. 96 s. 67; 1981 c. 187 s. 10; 1981 ¢. 390 s. 252; 1983 a. 255 s. 6: 1985

dec|aratory judgment or decree where such judgment or decﬁggz s. 57, Sup. Ct. Order, 166 Wis. 2d xix (1992); 2001 a. 102, 109; 2005 a. 177,
if rendereq Qr en,tered' would not te,rmlnate the uncertalnty orc J_l..JdiCial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, laws
troversy giving rise to the proceedlng. of 1973, is added. Sub. (3m), which was created during the time the rules of civil pro-
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cedure were in the process of being adopted, was inadvertently not included in Ré® Insurance Exchange v. Basten, 202 Wis. 2d 74, 549 N.W.2d 690 (1996),
s. 806.04 along with the other provisions of former s. 269.56. The only intent of 8%-3377.

Judicial Council during the preparation of the Rules of Civil Procedure in regard taBy definition, ripeness required in a declaratory judgment is different from ripe-
old s. 269.56 was to renumber it to s. 806.04. [Re Order effective July 1, 1978]ness required in other actions. A plaintiff seeking a declaratory judgment need not

Judicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratonactually suffer an injury before seeking relief under sub. (2). Nonetheless, a matter
judgment is not appealable as of right unless it disposes of the entire matter in litigaot ripe unless the facts are sufficiently developed to allow a conclusive adjudica-
tion as to one or more of the parties. [Re Order effective July 1, 1992] tion. Milwaukee District Council 48 v. Milwaukee County, 2001 WI 65, 244 Wis. 2d

A hospital’s action for declaratory judgment to define a law enforcement office@383, 627 N.W.2d 866, 98-1126.
right todemand that doctors take blood samples for intoxication tests did not lie wheiffo have standing to bring an action for declaratory judgment, a party must have a
the complaint did not cite a statute under which the doctors were threatened with pessonal stake in the outcome and must be directly affected by the issues in contro-
secution or sufficient facts to determine the applicationparicular staute. WAuke-  versy. A party’s status as a taxpayer, property owner, or one who disagrees with
sha Memorial Hospital v. Baird, 45 Wis. 2d 629, 173 N.W.2d 700 (1970). municipal decisions does not confer standing. Lake Country Racquet & Athletic

In most cases a court may not know that a declaratory judgment would not ter@lib, Inc. v. Village of Hartland, 2002 W1 App 301, 259 Wis. 2d 107, 655 N.W.2d
nate a controversy giving rise to the proceeding until it has heard the evidence 18%

a court need not go through trial to arrive at a foregone conclusion when it appeafub.(2) does not address the application of the exhaustion of administrative reme-
on the face of the complaint that a declaratory judgment will not terminate the contties doctrine. The doctrine may apply even though a party seeks relief that falls
versy. (Language iMiller v. Currie, 208 Wis. 199 intimating otherwise, is modi- within sub. (2). Although administrative agencies do not have the power to declare
fied.) American Medical Services Inc. v. Mutual Federal Savings & Loan, 52 Wistatutes unconstitutional and the lack of authority has been a basis for not applying
2d 198, 188 N.W.2d 529 (1971). the exhaustion doctrine, if the agency has the authority to provide the relief requested

Sub. (5) qualifies the specific powers enumeratediis.<d) to (4) and the discre- withoutinvalidating the rule, a constitutional basis for the claim does not in itself sup-
tionary power in sub. (6) applies to all cases. Even if a complaint states a cauggodfan exception to the exhaustion ruldetz v. \eterinary Examining Board, 2007
action for declaratory relief, it may be dismissed if a declaratory judgment would Mgt App 220, 305 Wis. 2d 788, 741 N.W.2d 244, 06-1611.
terminate the controversy. American Medical Services Inc. v. Mutual Federal SavSub. (11) does not require that when a declaratory judgment as to the validity of
ings & Loan, 52 Wis. 2d 198, 188 N.W.2d 529 (1971). a statute or ordinance is sought, every person whose interests are affected by the stat-

In an action for declaratory judgment, the complaint should not be dismissed whégor ordinance must be made a party to the action. If the statute were so construed,
the judgment declares the rights on the complaint or the merits are decided. Dismibsalemedy would be rendered impractical and indeed often worthless for determin-
is proper when for a valid reason the merits are not reached and the suit shouldngathe validity of legislative enactments, either state or local, since such enactments
be entertained. Kenosha v. Unified ScHoistrict No. 1, 55 Wis. 2d 642, 201 N.W.2d commonly affect the interests of large numbers of people. Helgeland v. Wisconsin
66 (1972). Municipalities, 2008 W1 9, 307 Wis. 2d 1, 745 N.W.2d 1, 05-2540.

A declaratory judgement action was an appropriate vehicle for a putative fatheRipeness, as it pertains to declaratory judgments, is a legal conclusion subject to
seeking aletermination of his paternit@lawek v. Stroh, 62 Wis. 2d 295, 215 N.W.2d de novo review. Olson v. Town of Cottage Grove, 2008 W1 51, 309 Wis. 2d 365, 749
9 (1973). N.W.2d 211, 05-2257. B ) ) )

A request for declaratory judgment to declare the proper procedure to be followedhere is nauthority for the proposition that a governmental entity provided notice
in an administrative proceeding could not be entertained because the purpose d¥ftReconstitutional challenge to one of its statutes in the context of private litigation
statute was to expedite justice and to avoid long and complicated litigation, notitgst intervene or suffer the consequences. While the attorney general may have a
interrupt legal proceedings presently in operation. State v. WERC, 65 Wis. 2d ezeneral duty to defend Wisconsin statutes against constitutional attack, this does not
223 N.W.2d 543 (1974). r_nan_date intervention a_nd justify the apphc_atlon of preclusion principles. Interven-

The service of aopy of the proceedings upon the attorney general under sub. dlggnls a strategic decision left to the better judgment of the attorney general. Flying
is not only mandatory but goes to the jurisdiction of the court to hear the action in$hénC- V. Van Hollen, 597 F. Supp. 2d 848 (2009).
first instance. Bollhoffer v. Wolke, 66 Wis. 2d 141, 223 N.W.2d 902 (1974).

A declaratory judgment to effect dissolution of a corporation did not lie becaug)6.05 Declaratory judgments against obscene mat-
1) the determination of the corporation’s right to exist would affect members rt

before the court as parties; 2) sub. (11) required that all persons who “would %té- (1) GROUNDS FORAND COMMENCEMENTOF ACTION. When- X
affected by the declaration” shall be made parties; and 3) a corporation may onleber there is reasonable cause to believe that any book, magazine,

dissolved by voluntary act of its shareholders or involuntary proceedings initiated, i i i i i
the attorney general. Rudolph v. Indian Hills Estates, Inc. 68 Wis. 2d 768, Z%Other written matter, or picture, sound recording or film, which

N.W.2d 671 (1975). is being sold, loaned, or distributed in any county, or is in the pos-
Hospitals are “direct objects” of s. 70.11 (4m) for purposes of standing to bring@ssion of any person who intends to sell, loan or distribute the

declaratory judgment action seeking a tax exemption for medical equipment leagggne in any county is obscene. the district attorney of such
by the hospital from a commercial lessor. Madison General Hospital Association V. ! !

City of Madison, 71 Wis. 2d 259, 237 N.W.2d 750 (1976). county, in the name of the state, as plaintiff, may file a complaint
The use of the declaratory judgment act to attempt to fix the state’s responsibiltythe circuit court for such county directed against such matter by

to respond to a monetary claim is not authorized. Lister v. Board of Regents, 72 \fi ili i

SRS wE e Wame._Upon the lng of such complin, he cou shall make =
In a declaratory judgment action by taxpayers against a school board, legal COI'@]HI- .a y exa auon or suc . ater. S0 e OP 0 a .

sions in the complaint challenging the constitutionality of a taxing statute were piere is reasonable cause to believe that such matter is obscene, it

missible. Declaratory judgment actions are discussed. Tooley v. O'Connell, 77 Wjha|lissue an order, directed against said matter by name, to show

2d 422, 253 N.w.2d 335. - PR .
Service orthe attorney general is a jurisdictional prerequisite under sub. (11) eguUSe why said matter should not be judicially determined to be

whenthe constitutional issue is collateral to or a preliminary step in the determinat@Rscene. This order shall be addressed to all persons interested in
of the rights sought to be declared. O'Connell v. Board of Education, Jt. District #He publication, production, sale, loan, exhibition and distribution

of Mukwonago, 82 Wis. 2d 728, 264 N.W.2d 561 (1978). s
Service under sub. (11) on the attorney general is timely if made in time to perH“?reOf’ and shall be returnable within 30 days. The order shall be

a defense against a claim of unconstitutionality. Town of Walworth v. Fontana-oRublished as alass 2. UOtice, '.Jnder ch. 985- A copy of such order
Geneva Lake, 85 Wis. 2d 432, 270 N.W.2d 442 (Ct. App. 1978). shall be sent by certified mail to the publisher, producer, and one

If the constitutionality of a statute is challenged in an action other than a declara; it i i
judgment action, the attorney general must be served, but the failure to do so a@trﬁlemore distributors of said matter, to the persons holding the

trial court level was cured by service at the appellate level. In Matter of Estate of re@pyrights, and to the author, in case t‘he names of any ‘SUCh per-
sler, 100 Wis. 2d 437, 302 N.W.2d 414 (1981). sons appear on such matter or can with reasonable diligence be

Thetrial court did not abuse its discretion by declaring rights that would be creaf i i istri icati -
if a proposed release agreement were executed. Loy v. Bunderson, 107 Wis. 2dl§%86rtalned by said district attorney. Such publication shall com

320 N.W.2d 175 (1982). menhce and such notices shall be so mailed within 72 hours of the
Attorney fees are not recoverable as “costs” under sub. (10). Kremers-Urbanisguance of the order to show cause by the court.

v- American Employers Ins. 119 Wis. 2d 722, 351 N.W.2d 156 (1984). __(1m) INTERLOCUTORYADJUDICATION. After the issuance of the
Undersub. (11), the plaintiff must serve the joint committee for review of adminis-

trative rules within the time limits under s. 893.02. Richards v. Young, 150 Wis. Q\!’der. to .ShOW cause under Sl»{b- (1), the court $ha||, on mptign of
549, 441 N.W.2d 742 (1989). the district attorney, make an interlocutory finding and adjudica-

The declaratory judgments act is singularly suited to test the validity of legislati i i i i
actionprior to enforcement. Weber v. Town of Lincoln, 159 Wis. 2d 144, 463 N.V\/.Zﬁpn that said .bOOK’ '.“agaz'”e or other _wrltt_en .matter or plct_ure,
869 (Ct. App. 1990). sound recording or film is obscene, which finding and adjudica-

Declaratory judgment is appropriate if: 1) there is a controversy in which a clati®n shall be of the same effect as the final judgment provided in

is asserted against a party with an interest in contesting it; 2) the controversy,i i i i i i
between adverse parties; 3) the party seeking relief has a legally protectible integ i (3) or (5)’ but Only until such final JUdgmem is made or until

es]
and 4) the issue in controversy is ripe for determination. Miller Brands—Minauki'ér her order of the court.
v. Case, 162 Wis. 2d 684, 470 N.W.2d 290 (1991). (2) RIGHT TODEFEND;JURYTRIAL. ANy person interested in the

Supplemental relief under sub. (8) may include attorney fees incurred by ; : . L - .
insured inestablishing coverage under a policy. Elliott v. Donahue, 169 Wis. 2d 3ﬁﬂbllcatlon, production, sale, loan, exhibition or distribution of

485 N.W.2d 403 (1992). stich matter may appear and file an answer on or before the return
If the issue of insurance coverage involves a party not a party to the underlying lel@y named in said notice. If in such answer the right to trial by jury

suit, coverage may be determined by either a bifurcated trial or a separate declar ; ; ; ; ;
judgment action. The plaintiff and any other party asserting a claim in the underlﬁ €laimed on the issue of the obscenity of said matter, such issue

suit must be named and consolidation with the underlying action may be requirgBall be tried to a jury. If no right to such trial is thus claimed, it
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shall be deemed waived, unless the court shall, for cause shdawor the judgment is rendered causes it to be entered, the party
on motion of an answering party, otherwise order. shall perfect the judgment within 30 days of entry or forfeit the

(3) DEeFAULT. If no person appears and answers within the tinfight to recover costs. If the party against whom the judgment is
allowed, the court may then, without notice, upon motion of ttiendereccauses it to be entered, the party in whose favor the judg-
plaintiff, if the court finds that the matter is obscene, make an adjient isrendered shall perfect it within 30 days of service of notice
dication against the matter that the same is obscene. of entry of judgment or forfeit the right to recover costs. If pro-

(4) SPEEDYHEARING: RULESOFEVIDENCE. If an answer is filed, C€€dings are stayed under s. 806.08, judgment may be perfected

the case shall be set down for a speedy hearing, but an adjudic&dily ime within 30 days after the expiration of the stay. If the
of default and order shall first be entered against all persons wjstiesagree to settle all issues but fail to file a notice of dismissal,
have not appeared and answered in the manner provided in SifpJjudge may direct the clerk to draft an order dismissing the
(3). If any person answering so demands, the trial shall not#&i0n- Noexecution shall issue until the judgment is perfected or
adjournedor a period of longer than 72 hours beyond the openih‘@tII the expiration of the time for perfection, unless the party
of court on the day following the filing of the answer. At such eking execution shall file a written waiver of entitlement to
hearing subject to chs. 901 to 911, the court shall receive the te§@StS: _ _ .
mony of experts and evidence as to the literary, cultural or educa{5) Notice of entry of judgment or order must be given within
tional character of said matter and as to the manner and forn2&fdays after the entry of judgment or order to constitute notice
its production, publication, advertisement, distribution andnder s. 808.04 (1).

exhibition. The dominant effect of the whole of such matter Shgngstory: Sup. Ct. Order, 67 Wis. 2d 585, 724 (1975); 1975 c. 218; Sup. Ct. Order,

T . . Wis. 2d xiii (1978); Sup. Ct. Order, 92 Wis. 2d xiii (1979); Sup. Ct. OL6éiis.
be determinative of whether said matter is obscene. o4 xi|?1981>§|,"( ): Sup rder, 92 Wis. 2d xiii (1979); Sup nWis

(5) FiNDINGS AND JUDGMENT. [f, after the hearing, the court or Judiciaf'} Council Cfommit:jee’s Note, 1979Sfub- (5)_i?1 asnggngfdlby a%dir;]g a re{ﬁr-h
jury, unless its finding is contrary to law or to the great weight arfioe 510 2ie% 5 S0 SR B0 50,10, SO S BCP 2 (0 denste an.
clear preponderance of the evidence, determines that the matterisso
obscene, the court shall enter judgment that the matter is obsceﬂeglctlal Cotutn?l Comnf’fl_lt!ee;sNC;_te, 1?81:tSultJS- (%) andt i25) are arrtended Ttg Clar-t,

. H H at constitutes a sufficient notice or entry to reauce the appeal time. e notice
If it |s.determ|ned. thf,it t,he matter Is n(,)t obscene, the court s g\;ltry must be a written document, other than the judgment or order, containing the
enter judgment dismissing the complaint, and a total of not M@#ge of entry and served after the entry of the judgment or order. The notice must
than $100 in costs, in addition to taxable disbursements, mayapgiratehand fngeI;ezt]ely inform the opposing party as to the date of gReyOrder

. . ive Jan. 1,

awarded to the persons defendmg the matter, WhIC_h shall be ﬁ tice of entry of judgment was “given” within meaning of sub. (5) when it was
from the county treasury. Any judgment under this subsectigRiled. Section 801.15 (5) was inapplicable. Bruns v. Muniz, 97 Wis. 2d 742, 295
may be appealed to the court of appeals under chs. 808 and80&d 11 (Ct. App. 1980).

by any person adversely affected. and who is either interested iHe last document in litigation should indicate on its face that for purposes of
| eal it is a final order or judgment and that no subsequent document is contem-

the publication, production, sale, loan, exhibition or distributioffied. Radoff v Red Owl Stores, Inc. 109 Wis. 2d 490, 326 N..2d 240 (1982).
of the matter, or is the plaintiff district attorney. Under s. 808.04 (1), notice of entry of judgment must be given within 21 days of
] the entry of judgment, not of signing, consistent with s. 806.06 (5). Linnmar, Inc. v.
(6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for - g etttk e (Ve % 3506 %68 N w.2d 741 (Ct. App. 1991).
6} V|o!at|on of s. 944'22,1-1 the proceeding under this section qnd thep, (4) governs the timeliness of an application for attorney fees in a federal civil
final judgment of the circuit court under sub. (3) or (5) or the intefights action. Hartman v. Winnebago County, 216 Wis. 2d 419, 574 N.W.2d 222
Iocutory adJUdication under sub. (1m)’ shall be admissibdiin (1?\198)s’t§t?1;g5a?1?ﬁorizes a clerk of court’s office to correct a clerical error in the sen-
dence on the issue of the obscenity of _Sa'd matter and onthe i ortion of a judgment of conviction. The circuit court, and not the cleficeof
of the defendant’s knowledge that said matter is obscene, pnost determine the merits of a request for a change in the sentence portion of a written
i i i i judgment because of an alleged clerical error. State v. Prihoda, 2000 WI 123, 239
vided, that if the judgment of the court sought to be introduced KE‘S- 24 242 618 N.W.2d 857 98-2263.
evidence is one holding the matter to be obscene, it shall not &, action to enforce a contractual agreement to pay attorney fees in the event of
admitted unless the defendant in said criminal action was seraedit between the parties to the contract was subject to the time limit under sub. (4).
with notice of the judgment of the court hereunder, and the crirgiid¥ v.Cap Semini America, Inc. 2001 W1 App 270, 248 Wis. 2d 804, 637 N.W.2d
nal prosecution is based upon conduct by said defendant 0CCUgub. (4) governs time limitshen a judgment has been rendered. An order for con-
ring more than 18 hours after such service or such appearangglation isnot a judgment and cannot trigger the time limits under sub. (4). Forman
whichever is earlier v. McPherson, 2004 WI App 145, 275 Wis. 2d 604, 685 N.W.2d 603, 03-2505.
History: Sup. Ct. Order, 67 Wis. 2d 585, 721 (1975); 1975 c. 218; 1977 c. 187 . . .
272. 806.07 Relief from judgment or order. (1) On motion and
Theprovision of sub. (1m) that permit an interlocutory judgment prior to an advegpon such terms as are just, the court, subject to subs. (2) and (3),
saryadjudication and of sub. (6) that permits admission of the mterlocutoryjudngﬁtay relieve a party or |ega| representative from a judgment, order

in evidence in a criminal trial are unconstitutional. State v. I, A Woman — Part I, . . . X
53 Wis. 2d 102, 191 N.W.2d 897 (1971). or stipulation for the following reasons:

The notice procedures under s(i).meet due process requirements. State v. Ero- (g) Mistake, inadvertence, surprise, or excusable neglect:
tomic, 87 Wis. 2d 536, 275 N.W.2d 160 (Ct. App. 1979). @) i €, Surprise, . giect,
(b) Newly—discovered evidence which entitlgsagy to a new

806.06 Rendition, perfection and entry of judgment. trial under s. 805.15 (3);
(1) (a) Ajudgmentis rendered by the court when it is signed by (c) Fraud, misrepresentation, or other misconduct of an
the judge or by the clerk at the judge’s written direction. adverse party;
(b) A judgment is entered when it is filed in the office of the (d) The judgment is void,;
clerk of court. (e) The judgment has been satisfied, released or discharged;
(c) A judgment is perfected by the taxation of costs and the (f) A prior judgment upon which the judgment is based has
insertion of the amount thereof in the judgment. been reversed or otherwise vacated:;
(d) Ajudgment is granted when given orally in open court on (g) It is no longer equitable that the judgment should have pro-
the record. spective application; or

(2) The judge or the clerk upon the written order of the judge (h) Any other reasons justifying relief from the operation of the
may sign the judgment. The judgment shall be entered by the clgdgment.
upon rendition. . . _ (2) The motion shall be made within a reasonable time, and,
(3) After an order or judgment is entered, either party maybased on sub. (1) (a) or (c), not more than one year after the judg-
serve upon the other a written notice of entry containing the dgient was entered or the order or stipulation was made. A motion
of entry. based on sub. (1) (b) shall be made within the time provided in s.
(4) A judgment may be rendered and entered at the instai8@5.16. Amotion under this section does not affect the finality of
of any party either before or after perfection. If the party in whoagudgment or suspend its operation. This section does not limit
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the power of a court to entertain an independent action to relieyé successor judge in a circuit court has the authority to modify or reverse rulings
; [ ; : 1 predecessor judge if the predecessor judge was empowered to make the modifica-

a party from judgment, order, or proceeding, or to set aside a Juglgh b\ Teverea. Diotieh v Ellor. 100 Wie. BAS, 53 N 26 17 (Gt App. 1508).
ment for fraud on the court. Caselaw is not a “prior judgment” under sub. (1) (f). Relief from a judgment will

(3) A motion under this section may not be made by an addist be granted because the law relied on in adjudicating a case hgs been overruled in
tive parent to relieve the adoptive pariain a judgment or order dnrelated 2%'207%68882'). Schauer v. DeNeveu Homeowners Ass, 194 Wis. 2d 62,
Ur}dEI'_ s. 48.91 (3) granting adoption of a child. A petition for ter-the oneyear time limit in sub. (2) cannot be tolled or extended under any circum-
mination of parental rights under s. 48.42 and an appeal to $keces for purposes of relief under sub. (1) (a). Miro Tool & Manufacturing, Inc. v.

court Of appeals Sha” be the eXClusiVe I’emedieS for an adOp idland Machinery, 205 Wis. 2d 650, 556 N.W.2d 437 (Ct. App. 1996), 95-3266.
n independent action for equitable relief from judgments or final orders procured

parent who wishes to end his or her parental relationship with BjSraud is not prevented by this section. As sub. (2) does not prescribe a time limit
or her adoptive child. for bringing an independent action, only laches applies. Walker v. Tobin, 209 Wis.

History: Sup. Ct. Order, 67 Wis. 2d 585, 726 (1975); 1975 c. 218; 1997 a. 124 72, 561 N.W.2d 810 (Ct. App. 1997), 96-0827. )

There was nabuse of discretion in finding no excusable mistake when the movantWhen the record demonstrates the circuit court's intention to send notice of an
had answered a complaint by business letter, was an experienced business péfsi;but it failed to do so and acknowledged the mistake, the court ceddefly
waswell-educated, and had undergone a nearly identical experience in a former nd the time to appeal by vacating and reinstating the dfdkzmd v. Visconsin
Hansher v. Kaishian, 79 Wis. 2d 374, 255 N.W.2d 564 (1977). g yig:é%ns Service Insurance Corp. 210 Wis. 2d 638, 563 N.W.2d 519 (1997),

A lawyer'’s failure to answer a complaint due to misplacing a client's papers whil€_ . ’ . .
moving an office did not relieve the client from the resulting default judgmentgTO obtain relief under sub. (2) from a judgment obtained as the result of fraud on
Dugenske v. Dugenske, 80 Wis. 2d 64, 257 N.W.2d 865 (1977). a’court, the complaining party must have responded without inexcusable neglect,

The trial court abused its discretion in refusing to consider whether the defend%Ch includes unexplained delay in responding to the original action. Dekker v.

. ! S ; ~Wergin, 214 Wis. 2d 17, 570 N.W.2d 861 (Ct. App. 1997), 96-3258.
in sending a letter to plaintiff's counsel purporting to be an answer, had committe o vacate a default judgment under sub. (1) (a), the moving party must set forth a

%Oe)fg%ble mistake. Maier Construction, Inc. v. Ryan, 81 Wis. 2d 463, 260 N.Wadiiiqrious defense, which is a defense good at law that would survive a motion for
( : )- - ) . ) judgment orthe pleadings. J.L. Phillips & Associates v. E&H Plastic Corp. 217 Wis.

Section 805.17 (3) does not limit a trial court's discretionary power to grant religd 348, 577 N.W.2d 13 (1998), 96-3151.
under sub. (1) (h) when reasons justifying relief are apparent to the court. In Matt§f was error to define inadvertence under sub. (1) (a) so that virtually any failure
of Estate of Smith, 82 Wis. 2d 667, 264 N.W.2d 239 (1978). on the part of an attorney to predict and appreciate the potential collateral legal conse-

A motion filed over 6 months after the entry of judgment was not filed within guences ohis her own proposed settlement language would have been at least in part
“reasonable time” under sub. (2). Rhodes v. Terry, 91 Wis. 2d 165, 280 N.W.2d 2dfin inadvertence. Milwaukee tvhen'sMedical Service, Inc. v. Scheidler, 228 Wis.
(1979). 2d 514, 598 N.W.2d 588 (Ct. App. 1999), 98-1139.

A postjudgment order of the circuit court denying a motion during the pendencyA circuit court properly denies a motion for default judgment if it determines that
of an appeal is not reviewable on an appeal from the judgment. Chicago & Ndttiould be compelled to reopen the judgment if the party opposing the motion would
Western Railroad v. LIRC, 91 Wis. 2d 462, 283 N.W.2d 603 (Ct. App. 1979).  bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive use of

Sub. (1) (h) is to be liberally construed to allow relief from judgments whenev@96.07 (1) to apply, the court must find that the party opposing the default judgment
appropriate to accomplish justice. Conrad v. Conrad, 92 Wis. 2d 407, 284 N.wp@sthave a meritorious defense to the underlying action. Shirk v. Bowling, Inc. 2001
674 (1979). WI'36, 242 Wis. 2d 153, 624 N.W.2d 375, 98-3634. o

Neglect by both a lawyer and client was not “excusable.” Charolais Breedir%gThe existence of a postsentencing contradictory psychiatric report, based on old
Ranches v. Wiegel, 92 Wis. 2d 498, 285 N.W.2d 720 (1979). information, does not constitute a new factor for purposes of sentence modification.

The trial court did not abuse its discretion in setting aside a judicial sale when cog tcli'ggécrg;r)g;e&gger}"lseg?Ic)i/iacgg(f)lsrirgs tsfggtterr\]/.e\r)\mgnigltgo%rf{/e\zﬁsAlggallzgv 'g 438 \r}\"lﬁes

buyer bgsLed itsAbid on itncorregt filg(;uresdirlw_th%judgmenéof florecgosswe. 53”11'9"68 722, 631 N.W.2d 623, 00-2365.

',vaflgg 58261898508)00'61 ion v. Barkwood Landscaping 0., Inc. IS. ! rdersand judgments subject to this section encompass all the findings of fact and
o N . . conclusions ofaw the court makes in arriving at the order or judgment. Estate of Per-
Relief from a judgment entered in a ch. 227 review may not be granted under #§§g 2002 Wi App 113, 255 Wis. 2d 767, 649 N.W.2d 661, 01-1132.

section. Charter Manufacturing Co. v. Milwaukee River Restoration Council, 1025’ court may act on its own motion under this section. When it does so, the parties

W'S-_Zd 521, 307 N.w.2d 322 (Ct. App. 1981). o ~ must fave notice and the opportunity to be heard. Gittel v. Abram, 2002 WI App 113,
A judgment entered based on an erroneous determination by the court of its 268 Wis. 2d 767, 649 N.W.2d 661, 01-1132. See also Larry v. Harris, 2008 WI 81,

powers is not necessarily void. Wisconsin Public Service Corporation v. Krist, 1881 Wis. 2d 326, 752 N.W.2d 279, 05-2935.

Wis. 2d 381, 311 N.W.2d 624 (1981). A circuit court may properly invoke this section to open the property division pro-
New testing methods to establish paternity cannot be used to affect the finalityisfons of a divorce judgment incorporating a confirmed arbitrated award. Franke v.

a long-decided paternitjetermination. State ex rel. R. A. S. v. J. M. 114 Wis. 2d 30%ranke, 2004 WI 8, 268 Wis. 2d 360, 674 N.W.2d 832, 01-3316.

338 N.W.2d 851 (Ct. App. 1983). Thecompeting interests of finality and fairness coalesce when considering sub. (1)
Sub.(1) (h) allows relief even if the claim sounds in par. (a), (b), or (c) if extraordih) and principles of res judicata. Res judicata and collateral estoppel are founded on

nary circumstances justifglief. State ex rel. M.L.B. v. D.G.H. 122 Wis. 2d 536, 363principles of fundamental fairness and should not deprive a party of the opportunity

N.W.2d 419 (1985). to have a full and fair determination of an issue. When the record demonstrated that

The “reasonable time” requirement of sub. (2) does not apply to void judgmert8, adjudicated father never had an opportunity for a full and fair determination of the
Neyland v. Vorwald, 124 Wis. 2d 85, 368 N.W.2d 648 (1985). question of paternity, res judicata should not have barred relief. Shanee Y. v. Ronnie

- ; X . J. 2004 WI App 58, 271 Wis. 2d 242, 677 N.W.2d 684, 03-1228.
v ﬁgﬁrﬁg %’aggrgg allnngOtlllz)lg Wgerzfj”gé(ﬂ)z(g),\'fv'ﬁ dagge(zél?blAe as &f)gg;henw Lack of competency is not jurisdictional and does not result in a void judgment.
: - Agency, Inc. - ' " - APP- : Accordingly, it is not true that a motion for relief from judgment grounds of lack of

An order vacating a judgment arises in the context of an underlying action angifgyit court competency may be made at any time. If a judgment is entered by a cir-
not appealable as of right because additional proceedings will follow. Wellens v. th court lacking competency and a competency challenge has been waived, sub. (1)
Insurance Agency, Inc. 145 Wis. 2d 66, 426 N.W.2d 41 (Ct. App. 1988). ~ (h) may provide an avenue for relief in an extraordinary case. Villagewfgealeau
A court may not use sub. (1) (h) purely as a vehicle to extend the time periodyiokikrut, 2004 WI 79, 273 Wis. 2d 76, 681 N.W.2d 190, 03-0534.
appeal. Eau laire County v. Employers Insurance of Wausau, 146 Wis. 2d 101, 430|n determining whether the party seeking relief from a default judgment has proven
N.W.2d 579 (Ct. App. 1988). excusable neglect, the court should consider whether the moving party has acted
A finding that there are grounds to reopen a divorce judgment under sub. (1) daresnptly to remedy the default judgment, whether the default judgment imposes
not require reopening it. The trial court may exercise discretion in determiniagcessive damages, and whether vacatur of the judgment is necessary to prevent a
whetherthere are factors militating against reopening the judgment. Johnson v. Jahrscarriage of justice. The court must also consider that the law favors the finality
son, 157 Wis. 2d 490, 460 N.W.2d 166 (Ct. App. 1990). of judgments, and the reluctance to excuse neglect when too easy a standard for the
A change in the judicial view of an established rule of law is not an extraordinafgcatur of default judgments would reduce deterrence to litigation-delay. Mohns,
circumstancgustifying relief under sub. (1) (h). Schwochert v. American Family Indnic. v. TCF National Bank, 2006 WI App 65, 292 Wis. 2d 243, 714 N.W.2d 245,
Co. 166 Vi6. 2d 97, 479 N.W.2d 190 (Ct. App. 1991). See@iwochert v. Ameri- 05-0705. . . . .
can Family Insurance Co. 172 Wis. 2d 628, 494 N.W.2d 201 (1992). Theburden of proof is on the party seeking to set aside or vacate a default judgment
A property division may be modified under s. 806.07, however the supremaf)en the question of proper service is involved. The evidence necessary to set aside
clause prevents a property division to be modified after a debt thereunder is » judgment is evidence sufficient to allow a reviewing court to determine that the

i ; ; i uit court’s findings of fact were contrary to the great weight and clear preponder-
gl;’?r?ceg Epl;arilér;zp)tcy Spankowski v. Spankowski, 172 Wis. 2d 285, 493 N'Wgzrg%:e of the credible evidence. Richards v. First Union Securities, Inc. 2006 WI 55,

; . . - 0 Wis. 2d 620, 714 N.W.2d 913, 04-1877.
Sub.(1) (g) applies only to equitable actions. Nelson v. Taff, 175 Wis. 2d 178, 45 : . ; ) - )
N.W.2d 685 (Ct. App. 1993). he discretionary authority afforded tbiecuit courts by sub. (1) (h) to vacate final

" e 4 ) . judgments is to based sparingly. The court should consider several factors, includ-
A “reasonable time” to bring a motion under sub. (1) (h) can only be detefm"{ﬂg whether: 1) the judgment was the result of the conscientious, deliberate, well-in-
after athorough review of all relevant factors. Cynthia M.S. v. Michael F.C. 181 Wiggrmed choice of the claimant; 2) the claimant received the effective assistance of
2d 618, 511 N-W-Zd 85_8 (Ct. App. 1994). o counsel; 3) relief is sought from a judgment to which there has been no judicial con-
A bank that failed to file an answer due to mislaying papers was not held to the safgiération of the merits and the interest of deciding the particular case on the merits
standardor excusable neglect as an attorney or insurance company. Baird Contraatweighsthe finality of judgments; 4) there is a meritorious defense to the claim; and
ing, Inc. v. Mid Wisconsin Bank, 189 Wis. 2d 321, 525 N.W.2d 271 (Ct. App. 1994¥) there are intervening circumstances making it inequitable to grant relief. Allstate
In determining whether to overturn a default judgment, the court must consider fnaurance v. Brunswick Corporation, 2007 WI App 221, 305 Wis. 2d 400, 740
the statute regarding vacation is remedial and should be liberally construed andh#t.2d 888, 06-1705.
giving people their day in court is favored while default judgment is not. PromptThevigor with which the supreme court denounces a previous decision is not a cru-
response to the default is also considered. Baird Contracting, Micl Wisconsin  cial consideration and itself does not demonstrates unique and extraordinary circum-
Bank, 189 Wis. 2d 321, 525 N.W.2d 271 (Ct. App. 1994). stances under sub. (1) (h). While a circuit court should consider factors bearing upon
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the equities of the case, the mind set of the supreme court is not such a factor. Alistatéa) The full name and place of residence of each judgment

Insurance v. Brunswick Corporation, 2007 WI App 221, 305 Wis. 2d 400, 7ﬁbbt0r and of the spouse or former spouse of the judgment debtor
N.W.2d 888, 06-1705. . ; o= f

if the spouse is named in a judgment described under s. 806.15 (4).
806.08 Stay of proceedings to enforce a judgment. If the judgment or judgment and lien docket fails to give the place

(1) Unless otherwise ordered by the court, an interlocutory 8f residence of the judgment debtor or the judgment debtor’s
final judgment in an action for an injunction or in a receivershgpouse or former spouse, the validity of the judgment is not
actionshall not be stayed during the period after its entry and urtffected thereby, but the judgment creditor may at any time file
an appeal is taken or during the pendency of an appeal.” Subsedfiifh the clerk of circuit court an affidavit stating, on knowledge
(3) governs the suspending, modifying, restoring, or granting 9 information and belief, the information. The clerk of circuit
an injunction during the pendency of an appeal. court shall thereupon enter the facts according to the affidavit in
(2) Inits discretion and on such conditions for the security gf'e Judgment and lien docket, noting the date and time of the entry.

the adverse party as are proper, the court may stay the executioff) The name of the judgment cred!tor, in like manner.

of or any proceedings to enforce a judgment pending the disposi{C) The name of the attorney for the judgment creditor, if stated
tion of a motion for a new trial, or to alter or amend a judgmeri, the record.

or of a motion for relief from a judgment or order. (d) The date of the entry of the judgment.

(3) When an appeal is taken from an interlocutory or final (e) The day and time of entry.
judgment or appealable order granting, dissolving or denying an(fy The amount of the debt, damages or other sum of money
injunction, the court in its discretion may suspend, modifyecovered, with the costs.
restore, or grant an injunction during the pendency of the appeay m) it a judgment is against several persons, the clerk of cir-
upon such terms as to bond or otherwise as it considers propegfRf court shall enter the judgment, in accordance with the proce-
the security of the rights of the adverse party. dureunder sub. (1) in the judgment and lien docket under the name
(4) When an appeal is taken, the appellant may obtain a sgfeach person against whom the judgment was rendered.

in accordance with s. 808.07. (2) Whenever any judgment entered in the judgment and lien

(5) Thissection does not limit any power of an appellate cousibcket isreversed and the remittitur filed, the clerk of circuit court
or of a judge or justice thereof to stay proceedings during the peRall enter “reversed on appeal” on the judgment and lien docket.
dency of an appeal or to suspend, modify, restore, or grant ang) gyery clerk of circuit court who enters a judgment or
injunction during the pendency of an appeal or to make any org@icreeand énters upon the judgment and lien docket a date or time
appropriate tpreserve the existing state of affairs or ttie@ive-  other than that of its actual entry or neglects to enter the same at
ness of the judgment subsequently to be entered. the proper time shall be liable to the party injured.

(6) When acourt has rendered a final judgment under the con-History: Sup. Ct. Order, 67 Wis. 2d 585, 729 (1975); 1975 c. 218; 1983 a. 303;

ditions stated in s. 806.01 (2)‘ the court may stay enforcemenﬂ@m;égftld gggl;(gtgg?u?igjﬁ?:r;tlgtgt?lgpfggéﬁtgiaéi‘nzdze.r sub. (3) means to neglect
thatjudgment until the entering of a subsequent judgment or Jquénterjudgment immediately upon the entry of the judgment. An action against a

ments and may prescribe such conditions as are necessaryeitoof court for incorrectly docketing a judgment under sub. (3) is subject to the

i i i earstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bank
securethe benefit thereof to the party in whose favor the judgm T o rots. 2000 WI 48, 254 Wis. 26 733, 611 N W.20 448, 973750,

is entered. ) ~ Sub.(1) does not impose a ministerial duty on a clerk of circuit court to include the
History: Sup. Ct. Order, 67 Wis. 2d 585, 726 (1975); Sup. Ct. Order, 67 Wis. address of a judgment debtor on the judgment docket when the judgment does not
Vi (1975); 1977 c. 187 s. 135; 1979 c. 110 s. 60 (9). includethat information. Commercial Mortgage & Finance Co. v. Clerk of the Circuit
Court, Walworth County, 2004 WI App 203, 276 Wis. 2d 846, 689 N.W.2d 74,
L . . . 03-3338.
806.09 Restitution in case of reversed JUdgmentv pur- The clerk of court did not violate sub. (1) by failing to docket a foreclosure judg-

chaser for value. (1) If any judgment or part of a judgment isment. IThedensuing Ideg?:iefncydjudkgment, ngt the éor(e(;losure judgmelnt, constitutes
i i i nly judgment eligible for docketing under sub. (1). Commercial Mortgage &

coIIe(_:ted and such judgment is afterwards set as!de_ or rever%ce Co. v. Clerk of the Circuit Court, Walworth County, 2004 WI App 203, 276
the trial court shall order the same to be restored with interest fraf¥ 24 846, 689 N.w.2d 74, 03-3338.
the time of the collection, but in case a new trial is ordered the
partywho has collected the judgment may retain the same pendg@®.11 Delinquent income or franchise tax lien. (1) At
the new trial, upon giving a bond in such sum and with such sutige time of filing the warrant provided by s. 71.74 (14), 71.91 (5),
ties as the court shall order, conditioned for the restoration of #e71.93 (8) (b) 5., the clerk of circuit court shall enter the warrant
amount collected with interest from the time of collection. Thi the judgment and lien docket, including:
order of restitution may be obtained upon proof of the facts upon(a)  The name of each delinquent income or franchise tax
notice and motion and may be enforced as a judgment. Nothightor, with place of residence if it is stated in the warrant.
herein shall affect or impair the right or title of a purchaser for (b) The date of the warrant
value in good faith without notice. (c) The day and time of entlry

(2) Whenever in a civil action aappeal to the court of appeals d) The amount of delin uent.income or franchise taxes with
or the supreme court the appellant fails to stay execution and pen ¢ i d tq t forth in th t
ing the appeal the sheriff or other officer collects all or any part B{€reést, penaities and costs as set forth in the warrant.
the judgment appealed from, the officer collecting the judgment (2) If @ warrant provided by s. 71.74 (14), 71.91 (5), or 71.93
shall deposit the amount collected, less the officer’s fees, with {8 (0) 5. is against several persons, the warrant shall be entered,
clerk of the court out of which execution issued. In case of revéit-accordance with the procedure under sub. (1), in the judgment
sal on the appeal, restitution may be made in accordance with &l lien docket under the name of each person against whom the
(1). In case of affirmance the clerk shall pay over the depositW%Lrg?; Vg}i Igts L(j)?dctie.r 67 Wis. 2d 585, 730 (1975); 1975 c. 218; 1985 a. 145;
the judgment creditor on the filing of the remittitur from the couttya oY o, 17.1991 2. 39; 1005 a. 224: 2009 a. 28, e St
of appeals or the supreme court.

History: Sup. Ct. Order, 67 Wis. 2d 585, 728 (1975); 1975 ¢. 218; 1977 ¢. 1896 115 Filing of duplicate copy of warrant. Thedepart-
ment of revenue may file in any county a duplicate copywara

8]96-.1% JUdgg!em.a”Sj "eﬂ OI'OCke.t- @) ;\t the time of ?“tfy rant filed under s. 71.74 (14), 71.91 (5), or 71.93 (8) (b) 5. and the
of a judgment directing in whole or in part the payment of MON&Ye i of circuit court shall enter the duplicate copy on the judg-

or a judgment naming a spouse under s. 806.15 (4), and Upon Pa¥at and lien docket as provided in s. 806.11. When so entered,

ment of the exact amount of the fee prescribed in s. 814.61 (5) ;
the clerk of circuit court shall enter the judgment in the judgmeﬂ ddﬂﬁg(é?tse. %ci?glsl(wsa)lll have the same legal effect as the warrant

f(‘)”qri'en docket, arranged alphabetically, including all of the fo"History: 1975 c. 224; 1987 a. 312 s. 17; 1987 a. 403 5. 256; 1995 a. 224; 2009 a.
wing: 28.
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806.12 JUDGMENT Not certified under s. 35.18 (2), stats.

806.12 Transcript of municipal judge’'s judgment. the clerk of circuit court to enter on the judgment and lien docket
(1) The clerk of circuit court shall, upon the production of a dulthat the judgment is “secured on appeal” and the judgment shall
certified transcript of a judgment for more than $10, exclusive oéase, during the pendency of the appeal, to be a lien.

costs, rendered by any municipal judge in the county, enter thg3) If the judgment is affirmed on appeal or the appeal is dis-
judgment in the judgment and lien docket of the court in the mafiissed the clerk of circuit court shall, on the filing of the remitti-
ner prescribed in s. 806.10. When the transcript shows that exegH-enter on the judgment and lien docket “lien restoredflynaf

tion wasstayed in the municipal court, with the name of the surefnce” orlien restored by dismissal of appeal” with the date of the
thereof, the clerk of circuit court shall enter the judgment agairgitry, and the lien shall be restored. Similar entries may be made
the surety as well as the judgment debtor, and the surety shaliaf like effect upon the judgment and lien docket of the judgment
boundthereby as a judgment debtor and the surety’s property shiglkny other county upon filing with the clerk of circuit court a
be subject to lien and be liable on the lien to the same extent agif@script from the original judgment and lien docket.

surety’s principal. ) _ _ (4) A lien under this section does not attach to property that is
(2) Every judgment entered in the judgment and lien dockgé|d, as defined in s. 766.01 (9), by a person who is the spouse or
under sub. (1), from the time of the filing of the transcript of th@rmer spouse of a judgment debtor and that is not held by the
judgment, shall be considered the judgment of the circuit coytidgment debtor, unless the spouse of the judgment debtor is a
The judgment shall be equally under the control of the circuit couimed defendant ihe action for which judgment is rendered, the
and municipal court. The judgment shall be carried into exegiouse ofhe judgment debtor is named in the judgment itself, the
tion, both as to the principal judgment debtor and the debtogBligation is determined an obligation described in s. 766.55 (2)
surety, if any, irthe same manner and with likéegft as judgments and any of the following applies:
of the circuit court, except that no action can be brought upon the(a) With respect to property held by the spouse of the judgment

judgment as a judgment of the circuit court nor execution issUgghor when the judgment is entered in the judgment and lien
on that judgment after the expiration of the period of the lien of t Bcket, the property is expressly determined available under s.

judgment on real estate provided by s. 806.15. ; P
History: Sup. Ct. Order, 67 Wis. 2d 585, 731 (1975); 1975 c. 218; 1977 c. 3057566'55 to SatISfy th‘? 0b|lgé!tl0n. . . .
64; 1995 a. 224. (b) The property is acquired after the judgment is entered in the

_ _ judgment and lien docket.
806.13 Judgments entered in other counties. ~ When a 5) If a judgment lien has attached under sub. (4) (b) to prop-
judgment is entered as provided in ss. 806.10, 806.12 and 8062t} that is exempt under s. 815.205 (1) from execution on the
or a warrant is entered as provided in s. 108.22 (2) (a), it may;hggment lien and execution has not been issued in connection
entered in any other county, upon filing with the clerk of circuiith the enforcement of the judgment lien, a person with an own-
court of that county a transcript from the original judgment angship interest in the property may proceed under s. 806.04 for
lien docket, certified to be a true copy by the clerk of the origingbclaratoryrelief if, within 10 days after demand, the owner of the
circuit court. judgmentfails to execute a recordable release of the property from
History: Sup. Ct. Order, 67 Wis. 2d 585, 731 (1975); 1975 c. 224; 1987 a. 38R judgment lien.

136; 1995 a. 224. . )
History: 1973 c. 211; Sup. Ct. Order, 67 Wis. 2d 585, 732 (1975); 1975 c. 200;
. . 1985 a. 37, 135, 137, 145, 332; 1987 a. 393; 1991 a. 301; 1995 a. 224.
806-1.4 Enfor_cement of real,eState JUdgmenF in other . NOTE: 1991 Wis.Act 301, which affected this section, contains extensive leg-
counties. If a judgment affecting real property is rendered in anyative council notes.
county other than that in which the property is situated, the clerl judgment creditor who obtains a lien on land by docketing a judgment is not a

H i ‘e af rchaser for value, and the fact that a judgment creditor may be without notice of
of circuit court of the county where the property is situated shﬁpprior equitable interest when the judgment is docketed is not sufficient to give the

uponproduction of a duly certified copy of the judgment and payen priority over that of a prior equitable mortgagee. The failure of notice does not
ment of the fee specified by s. 814.61 (5) (b), file and enter there to the benefit of a subsequent judgment creditor asdfe aloes not part with

; ; : : : value in reliance on the misleading state of the debtor’s title. IFC Collateral Corp.
judgment in the judgment and lien docket. The judgment may B# 5 RGNS e 51 Wi 2d 41, 186 N.W.2d 214 (1971). P

enf_orced in the circuit court for either county. ~_ In bankruptcy proceedings, the lien of a judgment obtained before discharge was
_History: Sup. Ct. Order, 67 Wis. 2d 585, 732 (1975); Sup. Ct. Order, 109 Wis. &dt extinguished by discharge and could be applied to the proceeds of the bankruptcy
Xiii (1982); 1995 a. 224. sale of the real estate to which the lien attached. In re Tillman Produce Co., Inc. 396

Judicial Council Note, 1982:This section is amended by deleting provision forF. Supp. 500 (1975).
a trial court to order the transfer of all papers, entries, orders and minutes in an acti@teditor's rights; after-acquired property. Norman, 56 MLR 137.

affe_;:tintgrdeal_rr;]ropert_y t% thtetclterk otf circuit court fofr tht‘ic%“mi’ i?_ Whi‘%h the ?;_o%erty Bankruptcy and the Wisconsin judgment lien. Doran. WBB March 1984.
Is situated. 1ne révised statute retains provision for thé cocketing of a certilied Copy, g ment lien claimants’ rights against homestead exemption interests: An equi-
of the judgment by the clerk of circuit court for the county where the property is sggple (?istribution of mortgagegforeclgosure sale proceeds 1%81 VLR 807 q
ated, giving that court concurrent jurisdiction to enforce the judgment. [Re Or ) ’
effective Jan. 1, 1983] . . i .

806.155 Civil action judgments. All judgments entered

806.15 Lien of judgment; priority; statute may be sus-  before the first Monday in Januaf62, in the civil court of Mil-
pended. (1) Every judgment properly entered in the judgmenvaukee County or in any court which ceased to function on that
and lien docket showing the judgment debtor’s place of residermtage, or irany court functioning under ch. 254, 1959 stats., are, as
shall, for 10 years from the date of entry, be a lien on all real prayf-that date, judgments of the circuit court in the county where
erty of every person against whom the judgment is entered whjgtigmentwas entered, but no judgment shall have any otfestef

is in the county where the judgment is rendered, except homestisah when originally entered.

property that is exempt from execution under s. 815.20, and wI:jilicéHigtorg:O 681%% <it9 %rdeggtﬂ VYV(i)% 2dl 95%3, 78% (1975), Appendix I, s. 43; Stats.
i : S. . ; [ S. S; c. 90.
the person has at the time of the entry or which the person acq gegislative Council Note, 1979:1n Supreme Court Order, 67 Wis. 2d 761, Appen-

thereafter within the 10-year period. dix II, s. 43, s. 806.155 was withdrawn from the statutes. Section 806.155 is amended
(2) (@) When the collection of the judgment or the sale of tﬁerefllecthcurrent'stitutlory drafting practicssﬁlwithoyt.ar&y i?tendti%n of making suE- |
real estate upon which the judgment is a lien shall be delayedsByorinrre pdiions of tho chiuss. (Bl A56un] - o o S 806195 sha
law, and the judgment creditor shall have caused to be entered on
the judgment and lien docket “enforcement suspended by injuge6.16 Appellate court judgment, entry.  The clerk of the
tion” or otherwise, as the case may be, and that entry is dated sifisreme court, on demand and upon payment of $1, shall furnish
time period othe delay after the date of the entry shall not be cog-certified transcript of any money judgment of the court of
sidered part of the 10-year period under sub. (1). appeals or the supreme court, which transcript may be filed and
(b) Whenever an appeal from any judgment shall be pendiamgtered in the judgment and lien docket in the office of any clerk
and the bond or deposit requisite to stay execution has been givecircuit court in the manner that other judgments are entered and
or made, the trial court may, on motion, after notice to the judghallthen be a lien for the same time as circuit court judgments on
ment creditor, on such terms as the trial court shall see fit, dire real property in the county where entered. If the court of
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appeals or supreme court remits its judgment for the recovery of(4) (a) Any person who has secured a discharge of a judgment
money or for costs to the lower court, the judgment shall blebt in bankruptcy and any person interested in real property to
entered by the clerk of thewer court and shall have the like forcevhich the judgment attaches may submit an application for an
and effect as judgments of the circuit court that are entered. order ofsatisfaction of the judgment and an attached order of satis-
History: Sup. Ct. Order, 67 Wis. 2d 585, 734 (1975); 1977 c. 187; 1995 a. 2faction tothe clerk of the court in which the judgment was entered.

. . i (b) The application and attached order shall be in substantially
806.17 Entering federal judgments.  Every judgment and he following form:

decreeequiring the payment of money rendered in a district court APPLICATION FOR ORDER OF SATISFACTION OF

of the United States within this state shall be a lien upon the rea) ;n s MENTS DUE TO DISCHARGE IN BANKRUPTCY
property of the judgment debtor situated in the county in which it Clerk of Circuit Court

is entered, the same as a judgment of the state court. A trans

of the judgment may be filed with the clerk of circuit court of any.-County

othercounty and shall be enteredtire ofice of the clerk of circuit 1. .... (Name of judgment debtor) has received an order of dis-

court as in the case of judgments and decrees of the state courtglaje of debts under the bankruptcy laws of the United States, a

with like effect, on payment of fees as provided in s. 814.61 (8ppy of which is attached, and .... (Name of judgment debtor or
History: Sup. Ct. Order, 67 Wis. 2d 585, 734 (1975); 1975 c. 218; 1981 c. 317p@rson interested in real property) applies for satisfaction of the

2202; 1995 a. 224. following judgments:

806.18 Assignment of judgment. (1) When a duly .... (List of judgments by case name, case number, date and, if

acknowledged assignment of a judgment is filed, the clerk of Cﬂ,pplicable, judgment and lien docket volume and page number.)

cuit court shall enter the assignment on the judgment and lien2- @ Copies of the schedules of debts as filed with the bank-
docket. ruptcy court showing eaghdgment creditor for each of the judg-

(2) An assignment may be made by an entry on the judgmtl—?fln‘imts desc_rlbed above are attached or . .
and lien docket thus: “I assign this judgment to A.B.”, signed b b. Each judgment creditor for each of the judgments described
the owner, with the date affixed and witnessed by the clerk of c%i)ove has been duly notified of the bankruptcy case in the follow-
cuit court. Ing manner: ....(statement of form of notice).

History: Sup. Ct. Order, 67 Wis. 2d 585, 734 (1975); 1975 c. 218; 1995 a. 224. 3. The undersigned believes that each judgment listed above

has been discharged in bankruptcy, and no inconsistent ruling has

806.19 Satisfaction of judgments. (1) (a) A judgment been made by, or is being requested by any party from, the bank-
may be satisfied in whole or in part or as to any judgment debtaptcy court.

by an instrument signed and acknowledged by the owner or, if noDated this .... day of ..., ..... (year)

assignment has been filed, by the owner’s attorney of record, or .... (Signature)
by an acknowledgment of satisfaction, signed and entered on the Judgment Debtor
judgment and lien docket in the county where first entered, with Person Interestea
the date of entry, and witnessed by the clerk of circuit court. Every in Real Property
satisfaction of a part of a judgment or as to some of the judgment or Attorney for
debtors shall state the amount paid on the judgment or for the Debtor or Person
release of the debtors, naming them. ORDER OE SATISFACTION

; (b) No satysfaqtnon by an attorney shall be concluswe upon theThe clerk of circuit court is directed to indicate on the judgment
Jud_gmentcredltor In respect to any person who has noice of rev nd lien docket that each judgment described in the attached
cation of the authority of such attorney, before any payment m

thereon or before any purchase of property bound by such judg* lication has been satisfied.

ment has been effected. Dated this .... day of ...., .... (year)

(c) On filing a duly executed satisfaction, the clerk of circuit )
courtshall enter the satisfaction on the court record of the case and ... (Signature)
shall enter a statement of the substance of the satisfaction, includ- Circuit Judge
ing the amount paid, on the judgment and lien docket with the datgbm) The copy of the order of discharge that is attached to the
of filing the satisfaction. application shall be either a certified copy or a photocopy of the

(2) When arexecution is returned satisfied in whole or in pa@rder in the form in which it was served on parties in interest by
the judgment is considered satisfied to the extent of the amounth bankruptcy court.
returned unless the return is vacated. The clerk of circuit court(c) Any person submitting an application and attached pro-
shall enter in the judgment and lien docket that the amount stgpeded order shall serve a copy of the completed application and
in the return has been collected. attached proposeatder on each judgment creditor for each of the

(3) For the purpose of paymg any moneyjudgment’ the debmdgments described !n the appllcatlon within 5 business days
may deposit with the clerk of circuit court in which the judgmerifter the date of submission.
was entered the amount of liability on the judgment. The clerk of (d) Upon receipt of a completed application, the clerk shall
circuit court shall give the debtor a certificate showing the dagebmit the attached proposed order for signature by a judge after
and amount of the deposit and identifying the judgment. The clavkichthe clerk shall satisfy of record each judgment described in
of circuit court shall immediately note on the judgment and lighe application. Upon satisfaction, a judgment shall cease to be
docketthe amount and date of the deposit. The debtor shall imnaelien on any real property that the person discharged in bank-
diately give written notice to the owner of record of the judgmeniptcy owns or later acquires.
and to the owner’s attorney of record, personally, or by registeredistory: 1973 c. 211; Sup. Ct. Order, 67 Wis. 2d 585, 735 (1975); 1975 c. 218;
mail, to the last-known post-office address, stating the amouht: ¢ 317: 1985 a. 137; 1987 a. 202; 1995 a. 224, 393; 1997 a. 250.

. o . othing insub. (4) requires that the order of satisfaction cover all debts discharged

date and purpose of the deposit, and that it is held subject toitfiankruptcy.EPF Corp. v. Pfost, 210 Wis. 2d 79, 563 N.W.2d 905 (Ct. App. 1997),
order of theydgment owner. Ten days after giving the notice, tt96-0006. o ] ) )
clerk of circuit court shall, upon filing proof of service, satisfy the JTZe8 * FroR AEREECn = TECoNes 2 b e e e Gebi and ceesation
judgment of record, unless the trial court otherwise Ordeb‘igan associated judgment lien under sub. (4) is that the underlying judgment has been
Acceptance by the owner of the sum deposited has the same |gWrged in bankruptcy. Failure to avoid the judgment lien in bankruptcy does not
consequencethat payment direct by the debtor would have. Pa ffectthe operation of sub. (4). Sub. (4) is not in conflict with, and therefore not pre-

. . _ pted byfederal bankruptcy lawMegal Development Corporation v. Shadof, 2005
ment to the clerk shall include the fee prescribed in s. 814.61 (ly).151, 286 Wis. 2d 105, 705 N.W.2d 645, 04-1594.
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In bankruptcy proceedings the lien of a judgment obtained before discharge f@geign judgment to the judgment debtor at the address given and

not extinguished by discharge and could be applied to the proceeds of the bankr ™ :
sale of the real estate to which the lien attached. In re Tillman Produce Co., Inc.%)géII make a note of the mallmg on the court record. The notice

F. Supp. 500 (1975). shall include the name and post-office address of the judgment
Bankruptcy: effect of the 1970 bankruptcy act amendments on the discharge dr@ditor and the judgment creditor’s lawyer, if any, in this state.
never was. Knight, 1971 WLR 1174. In addition, the judgment creditor may mail a notice of the filing

806.20 Court may direct satisfaction; refusal to sat- _of the judgment to the judgment debtor and may file proof of mail-

isfy. (1) When a judgment has been fully paid but not satisfiéﬁ?@f with the clerk of circuit court. Lack of mailing notice of filing

or the satisfaction has been lost, the trial court may authorize ethe clerk of circuit court shall not affect the enforcement pro-

attorney of the judgment creditor to satisfy the judgment or mrﬁ?edings if proof of mailing by the judgment creditor has been

by order declare the judgment satisfied and direct satisfactio gd- ) ]
be entered upon the judgment and lien docket. (c) No execution or other process for enforcement of a foreign

(2) If any owner of any judgment, after full payment thereofudgmentfiled hereunder shall issue until 15 days after the date the

fails for 7 days after request and tender of reasonable chadyggment is filed.

therefor, to satisfy the judgment, the owner shall be liable to the(4) Stav. (a) If the judgment debtor shows the court that an

party paying the same, the party’s heirs or representatives in apeal from the foreign judgment is pending or will be taken, or

sum of $50 damages and also for actual damages occasionethélya stay of execution has been granted, the court shall stay

such failure. enforcement of the foreign judgment until the appeal is con-
History: Sup. Ct. Order, 67 Wis. 2d 585, 737 (1975); 1975 c. 218; 1995 a. 22luded,the time for appeal expires, or the stay of execution expires

o ) ) ) or is vacated, upon proof that the judgment debtor has furnished

806.21 Judgment satisfied not a lien; partial satisfac- ~ the security for the satisfaction of the judgment required by the

tion. If a judgment is satisfied in whole or in part or as to any judetate in which it was rendered.

ment debtor and the satisfaction is entered in the judgment and lie ;

docket, the judgment shall, to the extent of the satisfaction, cea,;.gsb) If the judgment debtor shows the court any ground upon

o be ali A tion | d after th tiafaction | : ch enforcement of a judgment of any court of this state would
to be alien. Any execution iIssued after the satistaction IS énteglqaveq the court shall stay enforcement of the foreign judgment
in the judgment and lien docket shall contain a direction to collqs

. . . an appropriate period, upon requiring the same security for sat-
only the residue of the judgment, or to collect only from the judgz_ .. : L o
ment debtors remaining liable. faction of the judgment which is required in this state.

History: Sup. Ct. Order, 67 Wis. 2d 585, 737 (1975); 1995 a. 224. (5) OpTIONAL PROCEDURE. The right of a judgment creditor to
bring an action to enforce the judgment instead of proceeding
806.22 Filing copy of satisfaction. If a satisfaction of a under this section remains unimpaired.

judgment has been entered on the judgraedtien docketinthe  (6) UNIFORMITY OF INTERPRETATION. This section shall be so
county where it was first entered, a certified copy of the satisfagterpreted and construed as to effectuate its general purpose to
tion or acertificate by the clerk of circuit court, under official sealmake uniform the law of those states which enact it.
showing the satisfaction, may be filed with the clerk of circuit 7) SHORT TITLE. This act may be cited as the “Uniform
court ofany county where the judgment has been entered, and rcement of Foreian Judaments Act”
lerk of circuit court shall make a similar entry on the judgment, gn . ucg ,
clerk Yy Judg History: Sup. Ct. Order, 67 Wis. 2d 585, 738 (1975); 1975 c. 218; 1995 a. 224.
and lien docket of that county. Cross—reference: See s. 618.61 for provision for reciprocal enforcement of for-
History: Sup. Ct. Order, 67 Wis. 2d 585, 738 (1975); 1975 c. 218; 1995 a. 22ign insurance decrees or orders.

Theestablished constitutional principles that: 1) without proper service of process,
806.23 ~ Action on judgment, when brought. ~ No action _ 70 00 BAh e e ters e e e o et of stch  judgmen s sought: and
shall be brought upon a Ju_dgme_nt rendered in any court of tgj%nere recital of jurisdiction or jurisdictional facts is not sufficient to bar such
statebetween the same parties, without leave of the court, for goagliry, apply to both actions in rem and quasi in rem as well as to personal judgments.

cause shown’ on no“ce to the adverse party Hansen v. McAndrews, 49 Wis. 2d 625, 183 N.w.2d 1 (1971)
History: Sup. Ct. Order, 67 Wis. 2d 585, 738 (1975). Therate of interest provided by a foreign judgment docketed in Wisconsin controls

Thetrial court's denial of a petition to sue on a 12-year-old judgment was an ab erthan the s. 815.05 (8) rate. Prof. Office Buildings, Inc. v. Royal Indemnity Co.

of discretion. Anderson v. Kojo, 110 Wis. 2d 22, 327 N.W.2d 195 (Ct. App. 19832 Wis. 2d 573, 427 N.W.2d 427 (Ct. App. 1988).
Nothing in this section, or case law interpreting it, prevents a party who has been

unable to enforce a judgment for specific performance by a court-imposed dead®®6.245 Indian tribal documents: full faith and credit.
from moving the court for a new order with a new deadline. Chase Lumber and F; R : ; :
Companyjnc. v. Chase, 228 Wis. 2d 179, 596 N840 (Ct. App. 1999), 98-0532. tﬂ The judicial records, orders and judgments of an Indian tribal

court in Wisconsin and acts of an Indian tribal legislative body

806.24 Uniform enforcement of foreign judgments act. shall have the same full faith and credit in the courts of this state
(1) DeriNITIoN. In this section “foreign judgment” means anyas do the acts, records, orders and judgments of any other govern-
judgment, decree or order otaurt of the United States or of anymental entity, if all of the following conditions are met:
other court which is entitled to full faith and credit in this state. (a) The tribe which creates the tribal court and tribal legislative

(2) FILING AND STATUSOF FOREIGNJUDGMENTS. A copy of any body is organized under 25 USC 461 to 479.
foreign judgment authenticated in accordance with the actref ~ (b) The tribal documents are authenticated under sub. (2).
gress or the statutes of this state may be filed in the office of the(C) The tribal court is a court of record.
clerk of circuit court of any county of this state. The clerk shall d) The tribal tiud t offered i id . lid
treat any foreign judgment in the same manner as a judgment of9d) The tribal court judgment offered in evidence is a vali
the circuit court of this state. A judgment so filed has the sadfdgment. N _ , _
effect and is subject to the same procedures, defenses, and prée) The tribal court certifies that it grants full faith and credit
ceedingdor reopening, vacating or staying as a judgment of a cff the judicial records, orders and judgments of the courts of this
cuit court of this state and may be enforced or satisfied in like maftate and to the acts of other governmental entities in this state.
ner. (Im) The public acts, records, and judicial proceedings of any

(3) NoTicEOFFILING. (a) At the time of the filing of the for- Indian tribe that are applicable to an Indian child custody proceed-
eignjudgment, the judgment creditor or lawyer shall make and fileg, asdefined in s. 48.028 (2) (d), or an Indian juvenile child cus-
with the clerk of court an fiflavit settingforth the name and last- tody proceeding, as defined in s. 938.028 (2) (b), shall be given
known post-office address of the judgment debtor and the judgH faith and credit by the state as provided in s. 48.028 (3) (f) or
ment creditor. 938.028 (3) (f).

(b) Promptly upon the filing of the foreign judgment and affi- (2) To qualify for admission as evidence in the courts of this
davit, the clerk of circuit court shall mail notice of the filing of thestate:
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(a) Copies of acts of a tribal legislative body shall be authenti- 2. The court that issued the order had jurisdiction over the par-
cated by the certificate of the tribal chairperson and tribal secties and over the subject matter.

tary. (b) A foreign protection order issued against the person who

(b) Copies of records, orders and judgments of a tribal cofiféd a written pleading with a court for a protection order is not
shall be authenticated by the attestation of the clerk of the coe#ititled to full faith and credit under this subsection if any of the
The seal, if any, of the court shall be affixed to the attestationfollowing occurred:

(3) In determining whether a tribal court is a court of record, 1. No written pleading was filed seeking the foreign protec-
the circuit court shall determine that: tion order against that person.

(@) The court keeps a permanent record of its proceedings. 2. A cross or counter petition was filed but the court did not
(b) Either a transcript or an electronic recording of the preaake a specific finding that each party was entitled to a foreign
ceeding at issue in the tribal court is available. protection order.

(c) Final judgments of the court are reviewable by a superior (3) FILING OFA FOREIGNPROTECTIONORDER. (&) A copy of any
court. foreign protection order, or of a modification of a foreign protec-

(d) The court has authority to enforce its own orders throutjbn order that is on file witthe circuit court, that is authenticated
contempt proceedings. in accordance with an act of congress, an Indian tribal legislative

(4) In determining whether a tribal court judgment is a valigody or the statutes of another state may be filed in the office of
judgment, the circuit court on its own motion, or on the motion #e clerk of circuit court of any county of this state. The clerk shall
a party, may examine the tribal court record to assure that:  treat any foreign protection order or modification so filed in the

(@) The tribal court had jurisdiction of the subject matter affi@me manner as a judgment of the circuit court.
over the person named in the judgment. (b) Within one business day after a foreign protection order or

(b) The judgment is final under the laws of the rendering couftmodification of a foreign protection order is filed under this sub-
(c) The judgment is on the merits. section, the clerk of circuit court shall send a copy of the foreign

(d) The judgment was procured without fraud, duress or Cogrptgction order or modification of the order to the sheriff in that

cion ’ rrcwt_ or to the local law enforcement agency that is the central
: The iud ; di i ith q regosnory for orders and injunctions in that circuit.

(€) The judgment was procured in compliance with procedure (c) The sheriff or law enforcement agency that receives a copy

required by the ren_derlng court_. . ._of a foreign protection order or of a modification of an order from
_(f) The proceedings of the tribal court comply with the Indiagg clerk under par. (b) shall enter the information received con-
civil rights .aCt of 1968 under 25 USC 1391 to 1341_' cerning the order or modification of an order into the transaction
(5) No lien or attachment based on a tribal court judgment ma¥ormationfor management of enforcement system no later than
be filed, entered in the judgment and lien docket or recorded in i hours after receiving the information. The sheriff or law
state against the real or personal property of any person unlesgHigrcement agency shall make available to other law enforce-
judgment has been given full faith and credit by a circuit coyfient agencies, through a verification system, information on the
under this section. - existence and status of any order or modification of an order filed
~ (6) A foreign protection order, as defined in s. 806.247 (1) (Rinder this subsection. The information need not be maintained
issued by an Indian tribal court in this state shall be accorded fffler the order or modification is no longer in effect.
faith and credit under s. 806.247. History: 1995 a. 306.

History: 1981 c. 369; 1991 a. 43; 1995 a. 224, 306; 2009 a. 94.

The prior action rule, which provides that when one court assumes jurisdictiongj . . . . . .
is reversible error for another court to do so, does not apply to the court of an indergatﬁﬁe’-25 No judgment without action.  Any aUthorlzauon n
dent sovereign. In this case principles of comity required state and tribal courtatmote executed after June 18, 1972, for the creditor, or other per-

confer and allocate jurisdiction among themselves. Teague v. Bad River Ban H ) H
Chippewa Indians, 2000 W 79, 236 Wis. 2d 384, 612 N.W.2d 709, 98-3150; & gih acting on the creditor’s behalf, to confess judgment for the
ebtor shall be void and unenforceable.

2003 WI 118, 265 Wis. 2d 64, 665 N.W.2d 899, 01-1256.
Full faith and credit does not require automatically admitting to the state bar anyHistory: 1973 c. 261; Sup. Ct. Order, 67 Wis. 2d 585, 740 (1975); 1975 c. 218.

attorneywho was admitted to a tribal court indtonsin. Bar Admission of Helgemo,

2002 WI 57, 253 Wis. 2d 82, 646 N.W.2d 912, 01-2611. _—

'S 806.30 Definitions. In ss. 806.30 to 806.44:

806.247 Full faith and credit for foreign protection (1) “Action” means a judicial proceeding or arbitration in

orders. (1) DerINITIONS. In this section: which amoney payment may be awarded or enforced with respect

(a) “Bodily harm” has the meaning given in s. 939.22 (4). to a foreign-money claim.

(b) “Foreign protection order” means any temporary or perma- (1m) “Bank-offered spot rate” means the rate of exchange at
nent injunction or order of a civil or criminal court of the Unitedvhich a bank will issue its draft in a foreign money or will cause
States, of aindian tribe or of any other state issued for preventirgjedit tobecome available in a foreign money on a next-day basis.
abuse, bodily harm, communication, contact, harassment, physi{2) “Conversion date” means the banking day before the date
cal proximity, threatening acts or violence by or to a person, othleat money is used, under ss. 806.30 to 806.44, for one of the fol-
than support or custody orders. lowing:

(2) SrtaTUS OF A FOREIGN PROTECTIONORDER. (a) A foreign (a) To pay a judgment creditor.
protection order shall be accorded full faith and credit by the b) To pay the designated official enforcing a judgment on
courts in this state and shall be enforced as if the order werg,a : ;

. ) A alf of the judgment creditor.
order of a court of this state if the order meets all of the following L
(c) To effect aecoupment or setoff of claims in different mon-

conditions: eys in an action
1. The foreign protection order was obtained after providin o~ - A -
the person against whom the protection order was sought a reasots) Ristribution proceeding” means a judicial or nonjudicial
able notice and opportunity to be heard sufficient to protect hisRiPceeding for an accounting, an assignment for the benefit of
her right to due process. If the foreign protection order is an g)@_dltors, aforeclo_sure, a I|_qU|Qat|9n or rehabilitation of a corpo-
parte injunction or order, the person against whom the order W&on or other entity or a distribution of an estate, trust or other
obtained shall have been given notice and an opportunity tofed in which or against which a foreign-money claim is asserted.
heardwithin a reasonable time after the order was issuditieuit (4) “Foreign money” means money other than money autho-
to protect his or her right to due process. rized or adopted by the United States of America.
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(5) “Foreign—moneyclaim” means a claim upon an obligationdays. Thereafter, the bank-offered spot rate of exchange on the
to pay or a claim for recovery of a loss, expressed in or measucedversion date applies.
by a foreign money. (3) A monetary claim is neither usurious nor unconscionable
(6) “Money” means a medium of exchange for the payment bécause the agreement on which it is based provides that the
obligations or a store of value authorized or adopted by a goveamount of thelebtor’s obligation to be paid in the debtor’s money
ment or by intergovernmental agreement. must, when received by the creditor, equal a specified amount of

(8) “Party” means an individual, corporation, government dhe foreign money of the country of the creditor. If, because of
governmental subdivision or agency, business trust, partnershipexcused delay in payment of a judgment or award, the amount
or association of 2 or more persons having a joint or commggig€ived by the creditor does not equal the amount of the foreign

interest, or any other legal or commercial entity asserting ‘®oney specified in the agreement, the court or arbitrator shall
defending against a foreign-money claim. amend the judgment or award to provide the creditor with the

ount of the foreign money specified in the agreement.

(9) “Rate of exchange” means the rate at which the money%ﬂistory_ 1991 a. 236

one country may be converted into money of another country in
a free financial market convenient to or reasonably usable by #i%5.35 Asserting and defending a foreign—-money
party obliged to pay or to state a rate of conversion. If separgfgm. (1) A claimant may assert a claim in a specified foreign
rates of exchange apply to different kinds of transactions @bney. If a foreign money is not asserted, the claimant makes a
eventsthe term means the rate applicable to the particular transgigim for a judgment in U.S. dollars.
tion or event giving rise to the foreign—money claim. .  (2) An opposing party may allege and prove that the claim is,
(10) “Spot rate” means the rate of exchange at which foreigwhole or in part, for a different money than that asserted by the
money is sold by a bank or other dealer in foreign exchange §dimant.
settlement by immediate payment, by charge to an account, or by3) any party may assert a defense, setoff, recoupment or
an agreed delayed settiement not exceeding 2 days. counterclaim in any money without regard to the money of other
(11) “State” means a state, territory or possession of th@ims.
United States of America, the District of Columbia, the Common- (4) The determination of the proper money of the claim is a
wealth of Puerto Rico or the United States Virgin Islands.  guestion of law.
History: 1991 a. 236. History: 1991 a. 236.

806.31 Scope. (1) Sections 806.30 to 806.44 apply only tB06.36 Judgments and awards on foreign—money
a foreign—-money claim in an action or distribution proceedingclaims; times of money conversion; form of judgment.

(2) Sections 806.30 to 806.44 apply to foreign-money issueld Except as provided in sub. (3), a judgment or arbitration
notwithstanding the laapplicable under the conflict of laws rulesaward on a foreign—-money claim must be stated in an amount of
of this state to other issues in the action or distribution proceedititg money of the claim.

History: 1991 a. 236. (2) The judgment or award on a foreign—-money claim is pay-
able in that foreign money or, at the option of the debtor, in the
806.32 Variation by agreement. (1) The parties may agree amount of U.S. dollars that will purchase that foreign money on
to vary from the effects of ss. 806.30 to 806.44 at any time befdie conversion date at a bank-offered spot rate.
or after the commencement of an action or distribution proceed-(3) Assessed costs must be entered in U.S. dollars.

ing, or the entry of judgment. ~ (4) Each payment in U.S. dollars must be accepted and cred-
(2) The parties may agree upon the money to be used ifted onthe judgment or award in the amount of the foreign money
transactiorgiving rise to a foreign—-money claim and may use dithatcould be purchased by U.S. dollars at a bank-offered spot rate
ferent moneys for different aspects of the transaction. Stating #iexchange at or near the close of business on the conversion date
price in a foreign money for a particular transaction does neftthat payment.
require, of itself, the use of that money for other aspects of the(5) Judgments or awards made in an action on both a defense,
transac.tlon. setoff, recoupment or counterclaim and on the adverse party’'s
History: 1991 a. 236. claim must be netted by converting the money of the smaller into
the money of the larger and subtracting the smaller from the larger,

806.33 Determining the money of the claim. (1) Except ﬁ]ned must specify the rate of exchange used.

?ShpquId.e‘j in sub. (2), the proper money of the claim is one of (6) A judgment substantially in the following form complies
° g;mjlgﬁe money regularly used between the parties as a mavt\{ietzh sub. (1):
y reguiarty P T IS ADJUDGED AND ORDERED, that defendant ... (insert
of usage or course of dealing. g g h
h d at the time of a transaction in internationg;{ne) pay to plaintiff .... (insert name) the sum of .... (insert
(b) The money use . . Bfount in the foreign money) plus interest on that sum at the rate
trade, by trade usage, or common practice, for valuing or Settiif\g o4 (insert rate — see Section 806.38 of tiecdhsin Statutes)
transactions in the. partlf:ular commodity or. service mvolvgd. per year or, at the option of the judgment debtor, the number of
~(c) The money in which the loss was ultimately felt or will be).S. dollars that will purchase the ... (insert name of foreign
incurred by a party. money)with interest due, at a bank-offered spot rate at or near the
(2) The money in which the parties have contracted that a palese of business on the banking day before the day of payment,
ment be made is the proper money of the claim for that paymengether with assessed costs of $.... (insert amount) U.S. dollars.

History: 1991 a. 236. (7) If a contract claim is of the type covered by s. 806.34 (1)
o or (2), the judgment or award for the amount of the money stated
806.34 Determining the amount of the money of cer- to measure the obligation to be paid shall be entered in the money

tain contract claims. (1) If an amount contracted to be paidspecifiedfor payment or, at the option of the debtor, in the number

in a foreign money is measured by a specified amount of a diffgf-U.S. dollars that will purchase the computed amount of the

gni money, the amount to be paid is determined on the conversi@shey of payment on the conversion date at a bank-offered spot
ate. rate.

(2) If an amount contracted to be paid in a foreign money is to (8) A judgment shall be filed with the clerk of circuit court and
be measured by a different money at the rate of exchange prexitered in the judgment and lien docket in foreign money in the

ing on a date before default, that rate of exchange applies onlydame manner and shall have the same effect as other judgments.
payments made a reasonable time after default, not to exceed Bitory: 1991 a. 236; 1995 a. 224.
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806.37 Conversions of foreign money in a distribution (2) The party seeking the process, costs, bond or other under-

proceeding. The rate of exchange prevailing at or near the closking must compute the U.S. doliamnount of the foreign money

ing of business on the day the distribution proceeding is initiateldimed from a bank-offered spot rate of exchange prevailing at

shall govern all exchanges of foreign money in the proceedimy.near the close of business on the banking day preceding the day

A foreign—money claimant in a distribution proceeding musif the filing of a request or application for the issuance of process

assert its claim in the named foreign money and show the amaoomfor the determination of costs, or the filing of an application for

of U.S. dollars resulting from a conversion as of the date the peobond or other court-required undertaking.

ceeding was initiated. (3) The party seeking the process, costs, bond or other under-
History: 1991 a. 236. taking shall file with each request or application an affidavit or

806.38 Prejudgment and judgment interest. (1) With certificate executed in good faith by its counsel or a bank officer,

respect 1o a foreian—moneyv claim. recovery of preiudament imstgting the market quotation used, how obtained, and setting forth
p 9 y ' y ol prejudg %he calculation. Affected court officials incur no liability, after a

est and the rate of interest to be applied in the action or distributy g of the affidavit or certificate, for acting as if the judgment
proceeding are matters of the substantive law governing the ri S in the amount of U.S. dollars stated in the affidavit or certifi-
to recovery under the conflict of laws rules of this state. cate

(2) Notwithstanding sub. (1), an increase or decrease in the 4) Computations under this section are for the limited pur-

amount of prejudgment interest otherwise payable may be m%ﬁ% es othe section and do not affect computation of the U.S. dol-

in a foreign—-money judgment to the extent required by s. 802. equi :
quivalent of the money of the judgment for payment purposes.
805.03 or 807.01. History: 1991 a. 236.

(3) A judgment on a foreign—-money claim bears interest at the
same rate applicable to other judgments of this state. 806.41 Effect of currency revalorizations. (1) If, after an
History: 1991 a. 236. obligation isexpressed or a loss is incurred in a foreign money, the
o ) country issuing or adopting that money substitutes a new money
806.39 Enforcement of foreign judgments. (1) Subject in place of that money, the obligation or the loss is treated as if
to subs. (2) and (3), if an action is brought to enforce a judgmeRpressed or incurred in the new money at the rate of conversion

of another jurisdiction expressed in a foreign money and the jugige issuing country establishes for the payment of like obligations
ment is recognized in this state as enforceable, the enforcing jugigtosses denominated in the former money.

ment must be entered as provided in s. 806.36 whether or not th?z) If substitution under sub. (1) occurs after a judgment or

foreignjudgment confers an option to pay in an equivalent amo%%ard isentered on a foreign—-money claim, the court or arbitrator

of U.S. dollars. A satisfaction or partial payment made upon g, amend the judgment or award by the rate of conversion of the
foreign judgment must be credited against the amount of foreigimer money.

money specified in the judgment, notwithstanding the entry Ofyisiory: 19917, 236.

judgment in this state.
(2) Notwithstanding sub. (1), a foreign judgmemy be filed 806.42 Supplementary general principles of law.

and entered in the judgment and lien docket under s. 806.24.Unlessdisplaced by ss. 806.30 to 806.44, the principles of law and
(3) A judgment entered on a foreign-money claim only igquity, including the law relative to the capacity to contract, prin-

U.S. dollars in another state must be enforced in this state in ($182l and agent, estoppel, fraud, misrepresentation, duress, coer-
dollars only. cion, mistake, bankruptcy or other validating or invalidating

History: 1991 a. 236; 1995 a. 224. caHustes Slljg)gqlergee,gt the provisions under ss. 806.30 to 806.44.
istory: a. .

806.40 Temporarily determining the U.S. dollar value . . L .
of foreign-money claims for limited purposes. (1) For 806.43 Uniformity of application and construction.

e P e tions806.30 to 806.44 shall be applied and construed to effec-
the limited purpose of facilitating the enforcement of provision ec . . i
remedies in an action, the value in U.S. dollars of assets toa e the general purpose of making uniform the law with respect

seized orestrained pursuant to a writ of attachment, garnishmemr?izg riu%%(fa(_);fes_' 806.30 to 806.44 among states enacting It.

execution or other legal process, the amount of U.S. dollars a
issue for assessing costs, or the amount of U.S. dollars involges 44 Short title. Sections 806.30 to 806.44 may be cited as
for a surety bond or other court-required undertaking shall e “Uniform Foreign—-Money Claims Act”.

ascertained as provided in subs. (2) and (3). History: 1991 a. 236.
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