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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of chs. 801 to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03  Jurisdiction; definitions. 801.16  Filing.
801.04 Jurisdictional requirements for judgments against persons, status gnfl17  Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personal jurisdiction, grounds for generally. 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07  Jurisdiction in rem or quasi in rem, grounds for generally. 801.53
801.08 Objection to personal jurisdiction. ’
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10  Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11  Personal jurisdiction, manner of serving summons for. 801.59  Assigned judge.
801.12 Jurisdiction in rem quasi in rem, manner of serving summons for; notic§01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings; 2007 Wisconsin Act 1.

NOTE: Chapter 801 was created by Sup. Ct. Order, 67 Wis. 2d 585 (1975), sought is commenced as to any defendant when a summons and
;A;?rl]ctr;]gggtﬁlgésexplanatory notes. Statutes prior to the 1983-84 edition also con- 5 complaint naming the person as defendant are filed with the
’ court, provided service of an authenticated copy of the summons
801.01 Kinds of proc eedings; scope of chs. 801 to 847. and of the complaint is made upon the defendant under this chap-
(1) Kinps. Proceedings in the courts are divided into actions af®f within 90 days after filing.
specialproceedings. “Action”, as used in chs. 801 to 847, includes (2) A civil action in which only an in rem or quasi in rem judg-
“special proceeding” unless a specific provision of procedure iment is sought is commenced as to any defendant when a sum-
special proceedings exists. mons and aamplaint are filed with the court, provided service of
(2) Score. Chapters 801 to 847 govern procedure and practide authenticated copy of the summons and of either the complaint
in circuit courts of this state in all civil actions and special procee@- a notice of object of action under s. 801.12 is made upon the
ings whether cognizable as cases at law, in equity or of statutégfendant under this chapter within 90 days after filing.
origin except where different procedure is prescribed by statute or(3) The original summons and complaint shall be filed
rule. Chapters 801 to 847 shall be construed to secure the jiegjether. The authenticated copies shall be served together
speedy and inexpensive determination of every action and pegeept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapters 801 to 803 shall apply tsummons is served by publication, only the summons need be
all actions commenced on or after January 1, 1976. published put a copy of the complaint shall be mailed with a copy

(b) Chapters 804 to 807 shall apply to all actions pending @rthe summons as required by s. 801.11, and;
commenced on or after January 1, 1976, except those actions ifb) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whishsought, the summons may be accompanied by a notice of object
the statutes and rules in effect prior to January 1, 1976, shall cohaction pursuant to s. 801.12 in lieu of a copy of the complaint

tinue to apply. and, when the summons is served by publication, only the sum-
(c) Amendments and repeals of sections outside of chs. 80tans need be published, but a copy of the complaint or notice of
807 shall be effective as follows: object of action shall be mailed with the copy of the summons as

1. Amendments and repeals effected in order to conform wigfluired by s. 801.12.
provisions inchs. 801 to 803 shall apply to all actions commenced (4) No service shall be made under sub. (3) until the action has
on or after January 1, 1976. been commenced in accordance with sub. (1) or (2).

2. Amendments and repeals other than those effected in orde(5) An action seeking a remedy available by certiorari, quo
to conform with provisions in chs. 801 to 803 shall take effect evarranto, habeas corpus, mandamus or prohibition may be com-
January 1, 1976, as to all actions then pending or thereafter comenced under sub. (1), by service of an appropriate original writ
menced, except as provided in par. (b). on the defendant named in the writ if a copy of the writ is filed

gsi)sgory: Sup. Ct. Order, 67 Wis. 2d 585, 588 (1975); 1977 c. 449; 1979 c. 89; 198rthwith, or by filing a complaint demanding and specifying the
C. .

. ! remedy, if service of an authenticated copy of the complaint and
Chapters 801 to 847 apply to in rem actions under s. 161.555 [now 961.555] dg ! . . A . .
under s. 801.07 may not be brought against an inanimate object as sole “defend%ﬁt.. n Ofder signed by the judge of the court 'n.Wh'Ch the CQmP|amt
State v. One 1973 Cadillac, 95 Wis. 2d 641, 291 N.W.2d 626 (Ct. App. 1980). Is filed is made upon the defendant under this chapter within the

An “action” includes special proceedings such as probate. In Matter of Estatgjpfie period specified in the order. The order may specify a time

Martz, 171 Wis. 2d 89, 491 N.W.2d 772 (Ct. App. 1992). ; "
The applicability of chs. 801 to 847 in civil actions is not determined by a “mepeermd shorter than that allowed by s. 802.06 for f'“ng an answer

alleged incompatibility” of statutes. Without an explicit or implicit prescription byor other responsive pleading.

the statute of a “different procedure,” chs. 801 to 847 are applicable in civil proceed- i ;
ings. State v. Brown, 215 Wis. 2d 716, 573 N.W.2d 884 (Ct. App. 1997), 96-1211. (0) Fees payable upon commencement of a civil action shall

Summanyjudgment procedure is inconsistent with, and unworkable in, ch. 345 fd€ paid to the clerk at the time of filing.
feiture proceedings. State v. Schneck, 2002 WI App 239, 257 Wis. 2d 704, 652 ; [P,
N.W.2d 434, 02-0513, . ' ' (7) (& In th.IS sut.)se(.:tlo'n. N
Summary judgment is inapplicable in ch. 343 hearings. State v. Baratka, 2002 WI 1, “Correctional institution” means any state or local facility

e now Wisconsin rlés of i procedure: Chapiers 801-503, Clausen L Incarcerates or detains any adult accused of, charged with,
Lows. SO MLR 1. P - nap ' Eonvicted of, or sentenced for any crime. A correctional institu-

tionincludes a Type 1 prison, as defined in s. 301.01 (5)pa 2
801.02 Commencementof action. (1) Except as provided prison, as defined in s. 301.01 (6), a county jail and a house of
in s. 20.931 (5) (b), a civil action in which a personal judgmentdsrrection.
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2. “Prisoner” means any person who is incarcerated, imprisg, notwithstanding this paragraph, if the court determines that
oned or otherwise detained in a correctional institution or whotfge prisoner is in imminent danger of serious physical injury.

arrested or otherwise detained by a law enforcement officertistory: Sup. Ct. Order, 67 Wis. 2d 585, 589 (1975); 1975 c. 218; 1981 c. 289,
317; 1995 a. 27; 1997 a. 133, 187; 2001 a. 16; Sup. Ct. Order No. 03—-06A, 2005 WI

Prisoner” does not include any of the following: 86, 280 Wis. 2d xiif: 2007 a. 20.
a. A person committed under ch. 980. Judicial Council Note, 1981:Sub. (1) is amended to allow an action seeking an
b, A bringi : ki lief iud %ﬁtraordinaryemedy to be commenced in the same manner as any other civil action.
. A person bringing an action seeking relief from a judgmegjiy,_(s) allows the additional option of using an order to shorten the time for filing
terminating parental rights. a response to the complaint in lieu of a summons. This option is for the emergency
A . . . . ituation when the case may be moot before a response would be filed. The order
c. A person bringing an action seeking relief from a judgm es the same purpose as the alternative writ and the order to show cause used to
of conviction or a sentence of a court, including an action for @iiate the action under writ procedures. In all other matters of procedure, the rules

i ; i ; P i H _of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure
extraordinarywrit or asupervisory writ seeking relief from a judg in the circuit court. In seeking an extraordinary remedy in the supreme court or court

ment of conviction or a sentence of a court or an action undepsppeals, s. 809.51, stats., should be followed. [Bill 613-A]

809.30, 809.40, 973.19, 974.06 or 974.07. Pursuant teub. (5), a certiorari action may be commenced in three ways: 1) under
PR : : . (1) by summons and complaint; 2) by service of an appropriate writ; or 3) by fil-

d. A person br_lngmg an action under s. 809.50 _Seeklng fe'ﬁé;a complaint and serving it along with an order, in lieu of a summons, upon the
from an order or judgment not appealable as of right that Wwasendant. Nickel River Investments v. LaCrosse Review Board, 156 Wis. 2d 429,

entered in a proceeding under ch. 980 or in a case Speciﬁed u \W.2d 333 (Ct. App 1990). See also Tobler v. Door County, 158 Wis. 2d 19,
s. 809.30 or 809.40. Wiz 75 i)

The test to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the convictirih. The trial court has jurisdiction if the error is technical and the complainant can

; ; ; ; ; owthat the defendant was not prejudiced. When the error is fundamental, no juris-
of a crime but who is detained, admitted or committed under tion may attach. American Family Mutual Insurance v. Royal Ins. Co. 167 Wis.

51 or 55 or s. 971.14 (2) or (5). 2d 524, 481 N.W.2d 629 (1992).
3. “Prison or jail conditions” means any matter related to theA summons that designated an attorney to receive the defendant's answer, but was

diti f fi he eff f . b signed by the plaintiff, was technically defective and did not deprive the court of per-
conditions of contfinement or to the effects of actions by goverhaj jurisdiction. Dungan v. County of Pierce, 170 Wis. 2d 89, 486 N.W.2d 77 (Ct.

ment officers, employees or agents on the lives of prisoners. App. 1992).
; i ; ; _Sub.(1) applies to the service of amended complaints. Archambault v. A-C Prod-
(b) No prisoner may commence a civil action or special proz’ iz Trust, 205 Wis. 2d 400, 556 N.W.2d 392 (Ct. App. 1996), 95-3266.
Ce_edlng, 'nCIUdmg a petltlon_fqr a Com_mon_ law writ _O_f C_ert|0rfir|’ A summons served by publication under sub. (3) must be authenticated. When an
with respect to the prison or jail conditions in the facility in whichuthenticated copy of the summons was published, but an unauthenticated copy was

i H i ; i jted, together with authenticated copies of the original summons and complaint,
he or she is or has been mcarcerated’ |mpr|soned or detained .erEwas a technical, but no fundamental, error. Burnett v. Hill, 207 Wisl@db57

the person has exhausted all available administrative remeqi&@2d 8oo (1997), 94-2011.
that the department of corrections has promulgated by rule or, iAn inmate challenging the calculation of his mandatory release date is not seeking

: ; relief from a judgment of conviction or a sentence of a court, does not fall within sub.
the case of prisoners not in the custody of the department Ea) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must

correctionsthat the sheriff, superintendent or other keeper of a jagmply withthe requirements of that subsection. State ex rel. Stinson v. Morgan, 226
or house of correction has reduced to writing and provided reaserg 2d éoo, 593 {\I{WBde,?Zél (tCL Aﬂ’% 1999), 9|8—(12971-,t dwith the clerk und
- : or a document to be filed, it must be properly deposited with the clerk under s.
able notice of to the prisoners. 59.40 (2). “Properly” connotes complying with formality or correctness, but is not
(bm) A prisoner commencing an action or special proceedi ceptible to exact definition. The delivery of papers to the clerk at his home after

- . . sines$ours was too far removed from legislative guidelines to be considered prop-
shallfirst comply with the provisions of s. 893.80 or 893.82 un|e§ y deposited. Granado v. Sentry Insurance, 228 Wis. 2d 794, 599 N.W.2d 62 (Ct.

one of the following applies: App. 1999), 98-3675.

. T s ; Thesub. (7) (d) dismissals rule does not apply when a prisoner hagesffiison
1. The prisoner s flllng a petition for a common law writ Ofrust funds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is

certiorari. required taelease the funds. State ex rel. Coleman v. Sullivan, 229 Wis. 2d 804, 601

. . . - . s : .2d 335 (Ct. App. 1999), 98-2599.
2. The prisoner Is commencing an action seeklng mjuncuv_e\%e definition of “correctional institution” in sub. (7) (a) 1. does not include an

relief and the court finds that there is a substantial risk to the pégtof-state county jail and therefore a Wisconsin inmate sent to such a jail is not a
ner’s health or safety. prisoner under sub. (7) (a) 2. State ex rel. Speener v. Gudmanson, 2000 WI App 78,
oner's healt O s et)_/_ L. ) 234 Wis. 2d 461, 610 N.W.2d 136, 99-0568.
(c) At the time of filing the initial pleading to commence an sub. (7) (d), as applied to the petitioner, did not violate the constitutional guaran-

i i i i i iti s of access to the courts or equal protection. State ex rel. Khan v. Sullivan, 2000

f\ctlon _?rfspe;:_lal p_rocleetdlcrll?, |n_clud|ng_a_|pet|t(|jc_ntr_1 for a CQmmg{TApp 109, 235 Wis. 2d 260, 613 N.W.2d 203, 99-2102.
aw W_” O certiorari, relate _O_ p”son Or_Jal condruons, a prisoner 5 petitioner who seeks to overturn the revocation of probation by a writ of certio-
shall include, as part of the initial pleading, documentation showar is a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a
ing that he or she has exhausted all available administrative reffggment of conviction or a sentence, and a writ of certiorari challenging revocation
di . . . .. IS not subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Cramszonsw

ies. The documentation shall include copies of all of the writt@urt of Appeals, 2000 Wi 86, 236 Wis. 2d 473, 613 N.W.2d 591, 99-1089.
materials that he or she provided to the administrative agency & appeal is not included in “any action or special proceeding” that is subject to

ini i i i ismissalunder sub. (7) (d). State ex rel. Adell v. Smith, 2000 WI App 188, 238 Wis.
part ofthe agjmlnls'gratlve proceedlr)g and aI_I of the written mate?]d 655, 618 N.W.2d 208, 00-0070.
als the administrative agency provided to him or her related to thajub (7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi-
administrative proceeding. The documentation shall also includg '(/Tvietewkof aS p;obatior; 68\10\?\ﬁti302n 2)411 éh\?‘v deggrtgn;egtz zf Swgﬁgﬁgogé %tf\éezr ex
: : H o H rel. vientek v. schwarz, s IS. y AA s — .
all written materials 'nCIUd,e'd as Paﬂ of any admlnlstratlvg appeglfhe requirement of exhaustion of administrative remedies under sub. (7) (b) is
The court shall deny a prisoner’s request to proceed without Hpglicable to a case advancing a constitutional challenge. There is no common law

prepayment of fees and costs under s. 814.29 (1m) if the priso‘ ity exception. This section also controls over s. 227.40, which in some cases
ows obtaining a declaratory judgment without exhausting all administrative reme-

fails to comply with this paragraph or if the prisoner has failed fgs state ex rel. Hensley v. Endicott, 2001 Wi 105, 245 Wis. 2d 607, 629 N.W.2d
exhaust all available administrative remedies. 686, 00-0076.

. : o Neither s. 801.02 (1) nor s. 801.11 allows a defendant who is being sued in a dual
i (d) Ifthe prlsor_1er seeks leave to proceed thom giving SeQl&lﬁacity,pers.onally and itially, to beserved in only one of those capacities. When
rity for costs or without the payment of any service or fee undef officer of a company received service on behalf of the company, receiving one
s. 814.29, the court shall dismiss any action or special proceedfi98Y of a summons and complaint, but was not served as an individual, although
. [T . . . . nartied individually, there was no jurisdiction over him as an individual. Useni v.
including a petition for a common law writ of certiorari, COMgoudron, 2003 Wi App 98, 264 Wis. 2d 783, 662 N.W.2d 672, 02-1475.

menced by any prisoner if that prisoner has, on 3 or more priofimely Service Abroad in Diversity Suits. La Fave. Wis.Law. Nov. 2000.
occasionswhile he or she was incarcerated, imprisoned, confined R o _

or detained in a jail or prison, brought an appeal, writ of errd¥)1.03  Jurisdiction; definitions. In this chapter, the fol-
action or special proceeding, including a petition for a commdgwing words have the designated meanings:

law writ of certiorari, that was dismissed by a state or federal court(1) “Defendant” means the person named as defendant in a
for any of the reasons listed in s. 802.05 (4) (b) 1. to 4. The catixiil action, and where in this chapter acts of the defendant are
may permit a prisoner to commence the action or special procegderred to, the reference attributes to the defendant any person’s
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acts for which acts the defendant is legally responsible. In deter{3) LocAL ACT orROMISSION. In any action claiming injury to
mining for jurisdiction purposes the defendant’s legal responsibpgerson oproperty within or without this state arising out of an act
ity for the acts of another, the substantive liability of the defendamtomission within this state by the defendant.

to the plaintiff is irrelevant. _ _ (4) LocAL INJURY; FOREIGNACT. In any action claiming injury
~ (2) "Person” means any natural person, partnership, assogi@person or property within this state arising out of an act or omis-
tion, and body politic and corporate. sion outside this state by the defendant, provided in addition that

(3) “Plaintiff” means the person named as plaintiff in a civiat the time of the injury, either:
action, and where in this chapter acts of the plaintiff are referred(a) Solicitation or service activities were carried on within this
to, the reference attributes to the plaintiff the acts of an agegite by or on behalf of the defendant; or
within the scope of the agent's authority. (b) Products, materials or things processed, serviced or

History: Sup. Ct. Order, 67 Wis. 2d 585, 591 (1975); 1975 c. 218; 1983 a. 189, - .
lllegal aliens have the right to sue in Wisconsin for injuries negligently inflictei anufactured bshe defendant were used or consumed within this

upon them. Arteaga v. Literski, 83 Wis. 2d 128, 265 N.W.2d 148 (1978). state in the ordinary course of trade.
o ) ] (5) LOCAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional requirements for judgments which:

against persons, status and things. (1) JURISDICTION OF (a) Avrises out of a promise, made anywhere to the plaintiff or

SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of thiS 1, some 3rd party for the plaintiff's benefit, by the defendant to
state may entertain a civil action only when the court has pov§)ee[

to hear the kind of action brought. The power of the court to h rorm services within this state or to pay for services to be per-
the kind of action brought is called “jurisdiction of the subje ?fmed |n. this state by the plaintiff, or .
matter”. Jurisdiction of the subject matter is conferred by the cop- (0) Arises out of services actually performed for the plaintiff
stitution and statutes of this state and by statutes of the Unif¥dthe defendant within this state, or services actually performed
States; it cannot be conferred by consent of the parties. Nothipgthe defendant by the plaintiff within this state if such perfor-
in chs. 801 to 847 affects the subject matter jurisdiction of afjance within this state was authorized or ratified by the defend-
court of this state. ant; or . . o

(2) PERSONALJURISDICTION. A court of this state having juris-  (C) Arises out of a promise, made anywhere to the plaintiff or
diction ofthe subject matter may render a judgment against a pdaysome 3rd party for the plaintiff's benefit, by the defendant to
personally only if there exists one or more of the jurisdictiongliver or receive within this state orghip from this state goods,
grounds set forth in s. 801.05 or 801.06 and in addition eitherglocuments of title, or other things of value; or

(a) A summons is served upon the person pursuant to s. 801.1(d) Relates to goods, documents of title, or other things of

or value shipped from this state by the plaintiff to the defendant on
(b) Service of a summons is dispensed with under the corfélié defendant’s order or direction; or
tions in s. 801.06. (e) Relates to goods, documents of title, or other things of value

(3) JURISDICTIONIN REM ORQUASI IN REM. A court of this state actually received by the plaintiff in this state from the defendant
having jurisdiction of the subject matter may render a judgme#ithout regard to where delivery to carrier occurred.
in rem or quasi in rem upon a status or upon a property or othei(6) LocAL PROPERTY. In any action which arises out of:

thing pursuant to s. 801.07 and the judgment in such action maya) A promise, made anywhere to the plaintiff or to some 3rd
affect the interests in the status, property or thing of all persqfigtyfor the plaintiff's benefit, by the defendant to create in either
served pursuant to s. 801.12 with a summons and complainpgfty an interest in, or protect, acquire, dispose of, use, rent, own,

notice of object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Order, 67 Wis. 2d 585, 591 (1975); 1979 c. 89. state: or
A court having jurisdiction may decline to exercise it if there are sufficient policy ! . X .
reasons to do so. Jones v. Jones, 54 Wis. 2d 41, 194 N.W.2d 627 (1972). (b) A claim to recover any benefit derived by the defendant
State courts, includingmall claims courts, have a constitutional obligation to heqrhrough the use, ownership, control or possession by the defend-
012 St clam. Termy . Kolek. 78 Wis. 20 475, 254 Nw.od 504 Grovny oAt bf tangible property situated within this state either at the time
A prior adult proceeding that litigated the question of the respondent’s age colla@f-the first use, ownership, control or possession or at the time the
ally estopped the state from relitigating the same question in juvenile court. The juyetion is commenced; or
nile court has subject matter jurisdiction of the case. In Interest of H.N.T. 125 Wis. .
2d 242, 371 N.W.2d 395 (Ct. App. 1985). (c) A claim that the defendant return, restore, or account to the
Subject to limited exceptions, complainants in 42 USC 1983 actions need pdaintiff for any asset or thing of value which was within this state

exhaust administrative remedies prior to being brought in state court. Caste i i i i
Vaade, 167 Wis. 2d 1, 481 N.W.2d 277 (1992) A’the time the defendant acquired possession or control over it.

State court jurisdiction. 1978 WLR 533. (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.
In any action to recover a deficiency judgment upon a mortgage
801.05 Personal jurisdiction, grounds for generally. A note or conditional sales contract or other security agreement exe-

court of this state having jurisdiction of the subject matter haated by the defendant or predecessor to whose obligation the

jurisdictionover a person served in an action pursuant to s. 801deffendant has succeeded and the deficiency is claimed either:

under any of the following circumstances: (a) Inan action in this state to foreclose upon real property situ-
(1) LocAL PRESENCEDRSTATUS. In any action whether arising ated in this state; or

within or without this state, against a defendant who when the ) Foliowing sale of real property in this state by the plaintiff

action is commenced: o . under ch. 846: or
(a) Is a natural person present within this state when served(c) Following resale of tangible property in this state by the
or plaintiff under ch. 409.

(b) Is a natural person domlcned_w!thln Fh's_ _state, or (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA

(c) Is a domestic corporation or limited liability company; ofon orLIMITED LIABILITY cOMPANY. In any action against a defen-

(d) Is engaged in substantial and not isolated activities withiant who is or was an officer, director or manager of a domestic
this state, whether such activities are wholly interstate, intrastajerporation or domestic limited liability company where the
or otherwise. action arises out of the defendant’s conductiLeh oficer, direc-

(2) SPECIAL JURISDICTIONSTATUTES. In any action which may tor or manager or out of the activities of such corporation or lim-
be brought under statutes of this state that specifically confied liability company while the defendant held office as a direc-
grounds for personal jurisdiction over the defendant. tor, officer or manager.
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(9) TAXES ORASSESSMENTS.IN any action for the collection of A non-resident corporate officer alleged to have committed fraud or misrepresen-
; ep ign{ssubject to Visconsin jurisdiction only ifome act or omission was committed
taxes or assessments levied, assessed or otherwise imposed 33§
taxing authority of this state after July 1, 1960. 1992).

(10) INSURANCEOR INSURERS. In any action which arises out The ternt'service activities” under sub. (4) (a) requires that a defendant be engaged
) in some type of regular ongoing or repetitive activities in Wisconsin. Two meetings

of a promise made anywhere to the plaintiff or some 3rd party §2s not constitute service activities carried on with in the state. Housing Horizons,
the defendant to insure upon or against the happening of an evedt. Alexander Companync. 2000 Wi App 9, 232 Wis. 2d 178, 606 N.w.2d 263,
and in addition either: 98-3635. o ) )
X . . Process” in sub. (4) (b) means subjecting something to a particular system of han-

(@) The person insured was a resident of this state when diif to effect a particular result and preparing something for market or other com-

eventout of which the cause of action is claimed to arise occurraggrcial use by subjecting it to a process. Kopke v. A. Hartrodt S.R.L. 2001 WI 99,
r 245 Wis. 2d 396, 629 N.W.2d 662, 99-3144.

Y A stream of commerce theory that it is not unreasonable to subject a nonresident
(b) The event out of which the cause of action is claimed t@nufacturer or distributor to suit if the sale of a product is not simply an isolated

: [ ; rrence but arises from efforts to serve, directly or indirectly, the market for the
arise occurred within this state, regardless of where the pergfgguct in the state, is applicable in determining whether sufficient minimum con-

insured resided. tactsexist for jurisdiction to be found. Kopke v. A. Hartrodt S.R.L. 2001 WI 99, 245

iti inric- Wis. 2d 396, 629 N.W.2d 662, 99-3144.
(11) CERTAIN MARITAL ACTIONS. In addition to personal juris Sub.(1) (d) may be a basis for personal jurisdiction over a respondent in a divorce

diction under sub. (1) and s. 801.06, in any action affecting the is not restricted to business or employment related activities. Bushelman v.
family, except for actions under ch. 769, in which a personal claBnshelman, 2001 WI App 124, 246 Wis. 2d 317, 629 N.W.2d 795, 00-0670.

i i i presumption of compliance with due process arising from this section may be
is asserted against the respondent commenced in the COUI’I%JU ed by a defendant. There is a 5-factor test to analyze the substantiality of the

which the petitioner reSid?S at_ the _Commenceme_m of the. aCQ@féndant‘s contacts for due process purposes: the quaatitye, and quality of the
when the respondent resided in this state in marital relationskdptacts, the source of the cause of action and its connection with those contacts, the
with the petitioner for not less than 6 consecutive months witHfiierest of the state in the action, and convenience to the parties. Bushelman v.

. . shelman, 2001 WI App 124, 246 Wis. 2d 317, 629 N.W.2d 795, 00-0670.
the 6 years next precedlng the commencement of the action If-a person is induced by false representations to come within the jurisdiction of

the respondent is served personally under s. 801.11. The effeetfirt for the purpose of obtaining service of process upon him or her, it is an abuse
any determination of a child’s custody shall not be binding persd){ﬁlegal process, and the service will be set aside. Service on a person who enters the

. . teengage in settlement talks will not be set aside in the absence of an agreement
a“y against any parent or guard'an unless the parent or guar&mervice will not be attempted. Manitowoc Western Compaciyy. Montonen,

has been made personally subject to the jurisdiction of the cad2 wi 21, 250 Wis. 2d 452, 639 N.W.2d 726, 00-0420.

in the action as provided under this chapter or has been notifi%‘aaditional personal jurisdiction is not required in child custody proceedings.

under s. 822.08 as provided in s. 822.06 Child custody proceedings under ch. 822 are valid even in the absence of minimum
' ' p ' O contactsover an out-of-state parent. Section 801.05 (11) provides sufficient due pro-

(12) PERSONAL REPRESENTATIVE. In any action against a per-cess protection to out-of-state parents based on notice and an opportunity to be

sonal representative to enforce a claim against the deceased é _7.8$ammie J. C.v. Robert T. R. 2003 WI 61, 262 Wis. 2d 217, 663 N.W.2d 734,

son represented where one or more of the grounds stated in SURiSanalyzing the quality of a defendant's contacts within the state, personal visits
(2) to (11) would have furnished a basis for jurisdiction over thaee the highest quality of contact. The next highest quality of contact is personal con-

Wi e i ; f another type. Druschel v. Cloeren, 2006 WI App 190, 295 Wis. 2d 858, 723
deceased had the deceased been living and it is immaterial uu’,@?{}aﬁ’z 4 430, 052575,

this subsection whether the action had been commenced duriiignimum contacts require the defendartmduct and connection with the forum

the lifetime of the deceased. state are such that he or she should reasonably anticipate being haled into court there.
. The concept that the contacts of an individual, made as an agent of a business, do not

(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action count toward the minimum contacts required for personal jurisdiction, commonly

brought in reliance upon jurisdictional grounds stated in subs. (@}rred to ashe fiduciary shield doctrine, has not been adopted in Wisconsin. Drus-

to (11) there cannot be joined in the same action any other clar@é gg;fifuf;ioa%?fo\l’}gh/;%%%?'lggg_\;\ﬁ; j'ﬁ‘rii 308, T2 NN, égfé?gégfgffﬁ-

c_)r cause agalnSt the d_efe_‘ndant unless grounds exist under thlsp% ullyavailed itself of the privilege of conducting activities within the forum state.

tion for personal jurisdiction over the defendant ahéoclaim or  If the defendant’s efforts are purposefully directed toward another state’s resident,

cause to be joined. forum state, A substantal amount of busines s ransacied Soley by mal and wire
History: Sup. Ct. Order, 67 Wis. 2d 585, 592 (1975); 1975 c. 218; 1977 c. 1 Py - - -

203:54%)/; 19%)0. 196;r1%r7'9 r 3:532 2 e ioon eg. 112,)’326, 45(5:6; 2005 a. 150_ %%mmunlcatlons across state lines, making physical presence unnecessary. Stayart

S . . , 2007 WI App 204, 747 N.W. 2d 149, 06-1418.
Jurisdictionover a foreign executor under sub. (12) cannot be based on substanti ance pp

activities in Wisconsin under sub. (1) (d). Rauser v. Rauser, 47 Wis. 2d 295 17§ father’s acquiescence in his daughter’s desire to live with her mother in Califor-
N.W.2d 115 (1970). ’ ’ ’ ' ’ ' nia did not confer jurisdiction over the father in California courts. Kulko v. California

- ’ . . ) . (?uperior Court, 436 U.S. 84 (1978).
In an action against an lllinois corporate defendant and its officer alleging fraudu- ; . S .
lentadvertising, the trial court possessed jurisdiction over fieeofvhen the answer A state may not exercise quasi in rem jurisdiction over a defendant having no forum

to the complaint admitted corporate advertising in newspapers circulated in WiscppPtacts by attacking a contractual obligation of the defendant’s insurer licensed in
sin, the contacting of Wisconsin residents responding to the advertisements, and/¥hgtate. Rush v. Savchuk, 444 U.S. 320 (1980). ) )

taking of earnest money deposits when testimony indicated that the defendant hadhen an accident involving only Wisconsin residents occurred in Wisconsin, the
participated in one such transaction in the state. State v. Advance Marketing dagt that the decedent had been employed in Minnesota conferred jurisdiction on the

onsin. Pavlic v. Woodrum, 169 Wis. 2d 585, 486 N.W.2d 533, (Ct. App.

sultants, Inc. 66 Wis. 2d 706, 225 N.W.2d 887 (1975). Minnesota courts and Minnesota insurance law was applicable. Allstate Ins. Co. v.
Wisconsin courts may issue in personam orders that may operate on out-of-4t@@ue, 449 U.S. 302 (1981).
property. Dalton v. Meister, 71 Wis. 2d 504, 239 N.W.2d 9 (1976). When an out-of-state defendant placed an order in Wisconsin, but conducted no

The trial court was entitled to consider the complaint and answer in determin@f§er activities in the state, the minimum contacts test was not satisfied. Lakeside
whether the court had jurisdiction. Merco Distributing Corp. v. O Enigines, Inc.  Bridge & Steel v. Mountain State Const. 597 F.2d 596 (1979).
71 Wis. 2d 792, 239 N.W.2d 97 (1976). A New York corporation was subject to the long—arm statute when agents of the
A manufacturer having no dealers or distributors in Wisconsin was amenabl&@gporationmade 2 visits to the state in connection with business on which the claim
jurisdiction under sub. (4) byirue of magazine advertisement solicitations and outwas based. Wisconsin Electrical Manufacturing Co., Inc. v. Pennant Products, 619
of-state sales to Wisconsin residents. Fields v. Playboy Club of Lake Geneva, in&d 676 (1980).
75 Wis. 2d 644, 250 N.W.2d 311 (1977). The Wisconsin circuit court had exclusive jurisdiction over trust assets in lllinois,
Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Beakingremoval to Visconsin federal district court impropéorton v.Bridges, 712
made by reasonable inference from facts proven in the record. Stevens v. Whi2el 1156 (1983).
Motor Corp. 77 Wis. 2d 64, 252 N.W.2d 88 (1977). “Processed” under sub. (4) (b) included a distributor’s purchase and sale of goods
Standards of the “long—arm” statute prima facie meet due process requirementthe normal course of distribution of those goods. Nelson By Carson v. Park Indus-
Schmitz v. Hunter Machinery Co. 89 Wis. 2d 388, 279 N.W.2d 172 (1979). tries, Inc. 717 F.2d 1120 (1983).
The burden of proof is on the plaintiff to establish jurisdiction under this section.A buyer’s inspection of goods before shipment from the state wiasesitfcontact
Lincoln v. Seawright, 104 Wis. 2d 4, 310 N.W.2d 596 (1981). for jurisdiction. Afram Export Corp. v. Metallurgiki Halyps, S.A. 772 F.2d 1358
Substantiallyhigher “doing business” contacts under sub. (1) (d) are required whek985).
a nonresident plaintiff brings a foreign cause of action. Vermont Yogurt v. BlankeAn act or omission occurring outside the state with consequences in the state does
Baer Fruit & Flavor, 107 Wis. 2d 603, 321 N.W.2d 315 (Ct. App. 1982). not fit the tort provisions of sub. (3). Services within the state under sub. (5) do not
Sub. (11)provides 3 independent sources of personal jurisdiction that must be ctigludethe purchase of insurance from a state company. Federated Rural Electric Ins.
sidered in the disjunctive. McAleavy v. McAleaf0 Wis. 2d 26, 440 N.W.2d 566 V. Inland Power & Light, 18 F.3d 389 (1994).
(1989). Jurisdiction in an action for misrepresentation in the sale of a boat did not exist
Telephone calls received by a defendant do not, standing alone, constitute suffien the only contact was that the boat would be operated partly in Wisconsin and
cient contact to establish a basis for personal jurisdiction. Dietrich v. Patients Cdhat the seller wrote a letter to the Wisconsin buyer confirming the already existing
pensation Board, 169 Wis. 2d 471, 485 N.W.2d 614 (Ct. App. 1992). contract. McCalla v. A. J. Industries, Inc. 352 F. Supp. 544 (1973).
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The fact that a Virginia corporation was a distributor for a Wisconsin corporati%‘]rounds stated in this section. A judgmentin rem or quasi in rem

in Virginia is not enough to justify an action in Wisconsin. Watral v. Murphy Dies : :
Co. 358 F. Supp. 968 (1973). ay affect the interests of a defendant in the status, property or

A Texas company that ordered a turbine from a Wisconsin manufacturer and $8#1g acted upon only if a summons has been served upon the
representatives to Wisconsin twice was subject to Wisconsin jurisdiction. Nordbefgfendant pursuant to s. 801.12. Jurisdiction in rem or quasi in
Division, Rex Chainbelt, Inc. v. Hudson Engineering C8(1 F.Supp. 903 (1973). rem may be invoked in any of the foIIowing cases:

An action for injuries sustained by the plaintiff while using a machine manufac- . . . )
tured by the defendant in France and sold to the plaintiff's employer was an action(1) When the subject of the action is real or personal property

for personal injury based on breach of warranty and strict liability under subs. (4) gncthis state and the defendant has or claims a lien or interest, actual

(5) (c). Davis v. Mercier-Freres, 368 F. Supp. 498 (1973). : : : :

Service upon a nonresident defendafater at the father’s residence was insuffi-Or C.Ontmgent’ ther.em’ or the relief demanded CQf‘ISIStS whoII_y or
cient for the exercise of personal jurisdiction over the nonresident, despite clain@ftially in excluding the defendant from any interest or lien
actualnotice, when no attempt was made to comply with s. 345.09. Chilcote v. Shigverein. This subsection shall apply when any such defendant is
tzer, 372 F. Supp. 86 (1974). unknown

The court had jurisdiction over an insurer under sub. (1) (d) based on settlemen!< . . . X
negotiations conducted by an adjuster, and the insurer was estopped from asserting?) When the action is to foreclose, redeem from or satisfy a
its Tnr?-actl?tnhcl:’;u}se- Kirchen v. Qr;h,t_390bF- S_utpp- 3;13 élEg)Sg-b) d(e) wh trmortgage, claim or lien upon real estate within this state.

e court had in—personam jurisdiction by virtue of sub. and (e) when the s . -
defendant made initial contact with the plaintiff, sent its president to Milwaukee to (3) When the defendant has property within this state which
solicitthe plaintiff's participation in the transaction, delivered documentation of tithas been attached or has a debtor within the state who has been
to the subject property to the plaintiff in Milwaukee, accepted payment in M|Iwauk§§imisheedl Jurisdiction under this subsection may be indepen-

and executed a lease agreement in Milwaukee. Ridge Leasing Corp. v. Monarch - . .
alty, Inc. 392 F. Supp. 373 (1975). 9 9o ent of or supplementary to jurisdiction acquired under subs. (1)

To determine whether a particular nonresident is “doing business” within this sta&d (2).
the court must consider the party’s overall activities within the state, past and present, ; : i ;
not at some fixed point in time. Modern Cycle Sales, Inc. v. Burkhardt-Larson Co. (4) When the action is to declare property within this state a
395 F. Supp. 587 (1975). public nuisance.

Actions of out-of-state police officials in continuously soliciting the plaintiff’s (5) When the action is an action affecting the family under s.
arrest by &fugitive from justice notice” entered into an FBI computer data base, re|

resenting to \lconsin authorities that extradition was desired and requesting that %7-001 (1) (a) to (d) and when the _reSidence reqUireme_ntS_ O_f S.
plaintiff be arrested was sufficient minimum contact with Wisconsin to permit th267.301 have been met, a court having subject matter jurisdiction

exercise of personal jurisdiction. Maney v. Ratcliff, 399 F. Supp. 760 (1975). may exercise jurisdiction quasi in rem to determine questions of

Infrequentuse of WWsconsin roads by an Idaho trucking corporation did not constjs ; _
tute “continuous and systematic” activity necessary to confer jurisdiction under t Eatus if the reSpondent has been served under s. iBID)l.I\].O'[

section. Ladwig v. Trucks Ins. Exch. 498 F. Supp. 161 (1980). withstanding s. 801.11 (intro.), the court need not have grounds
A foreign corporation is not subject to jurisdiction in Wisconsin when the sole bagr personal jurisdiction under s. 801.05 in order to make a deter-
for assertion of jurisdiction was unilateral activity of the resident plaintiff. Jadair, '”Fnination of the status of a marriage under this subsection

v. Walt Keeler Co., Inc. 508 F. Supp. 879 (1981). ) . : . .
In applying the test under sub. (1) (d), the court looks to the defendant's gen&%ﬁ'swry' Sup. Ct. Order, 67 Wis. 2d 585, 597 (1975), 758, 1977 c. 418; 1979 c.

contactswith the forum state, not merely its contacts arising out of the specific trans= s. 92 (4)_; 1979 c. 352 5. 39; 1993 a. 213; 2001 a. 42; 2005 a. 443, s. 265.
action at issue. Jadair v. Van Lott, Inc. 512 F. Supp. 1141 (1981). This section requires that in rem actions under s. 161.555 [now s. 961.555] must

ecommenced against a person having an interest in property seized under s. 161.55

The defendant’s attorney’s delivery of checks in the state was insufficient con ¢ )
to confer jurisdiction under this section. Sed, Inc. v. Bohager/Goodhues, Inc. 53 gw s. 961.55]. State v. One 1973 Cadillac, 95 Wis. 2d 641, 291 N.W.2d 626 (Ct.

Supp. 196 (1982). b. 1980).

; et i or quasi in rem jurisdiction under sub. (5), minimum contacts between the defen-
v. S%Tt,(fl‘fcgtf {g::.sgg\gcsssalungp.c%gtgi((:ltsg%.goods are distinguished. L.B. Sales Cc% t and the state are necessary. Mendez v. Hernandez-Mendez, 213 Wis. 2d 217,

] . ; o - 570 N.W.2d 563 (Ct. App. 1997), 96-1731.

A single sale in the state was insufficient contact to confer personal JUrISdICtIOﬂSub_(s) applies when a settlernent offer is made at least 20 days before trial. When

Uni-Bond, LTD. V- _Schultz,_607 F. Supp. 1361 (1985). S a dispute is resolved by arbitration there is no trial and sub. (3) does not apply. Lane
A parent-subsidiary relationship is sufficient to confer jurisdiction over the pareptyyijliams, 2000 W1 App 263, 240 Wis. 2d 255, 621 N.W.2d 922, 00-0852.

for long—arm purposes so long as the subsidiary carries on sufficient activities in th‘?he minimum contacts standard for quasi in rem jurisdiction is discussed. Shaffer

state. Hayeland v. Jaques, 847 F. Supp 630 (1994). v. Heitner, 433 U.S. 186 (1977).
This section is intended to reach to the fullest extent allowed under the due proceﬁsﬁng' anotice of eviction on an apartment door did not satisfy minimum require-
clause. Farby Glove & Mitten Co. v. Spitzer, 908 F. Supp. 625 (1995). ments of due process. Greene v. Lindsey, 456 U.S. 444 (1982).

Foreseeabilityhat the defendant’s actions in one state may cause injurisaoiv

sin does not amount to causing a local act. The consequences of an act alone t . . P .

establish jurisdiction over the defendant urslés. (3). Nelson v. Bulso, 979 F. Suppcgdfog Objection to  personal jurisdiction. (1) All issues

12|39 (%199?- cia ivities to 11 | urisdiction the solicit of fact and law raised by an objection to the court’s jurisdiction
n oraer ror solicitation activities to trigger personal jurisaiction the solicitor mu i

anticipatereceiving a financial benefit from the activity. Knot Just Beads v. KnotJu%tver the person or pyoperty gs prowded by s. 802'06 @) shall be

Beads, Inc. 217 F. Supp. 2d 932 (2002). eard b_y the court without a jury in advanc_e of any issue going to
The fiduciary shield doctrine, which denies personal jurisdiction over an indivithe merits of the case. If, after such a hearing on the objection, the

ual whose presence and activity in a state were solely on behalf of an employ i f inriedinti
other principal, was not found to be a part of Wisconsin law. Norkol/Fibercore, f%té?“'ft de.CIdes that it ha.s JurISdIC.tlon' th‘? case may proceed on the
v. Grubb, 279 F.3d 993 (2003). merits; if the court decides that it lacks jurisdiction, the defendant

The state may not assert quasi in rem jurisdiction over an insurance compasyll be given the relief required by such decision.

contractual obligations to defend and indemnify its insured. 64 MLR 374 (1980). : : ; s
Stackingthe deck: Visconsin’s application of Leflar’s choice-influenciognsid- ) Fa.Ctual determlnapons .mz_ide by the court in determining
erations to torts choice—of—law cases. White. 1985 WLR 401. the question of personal jurisdiction over the defendant shall not

Wisconsin’s ‘Stream of Commerce’ Theory of Personal Jurisdiction. La Favge binding on the parties in the trial of the action on the merits.

Wis. Law. Nov. 2002. . . . .

(3) No guardian or guardian ad litem may, except as provided
801.06 Personal jurisdiction, grounds for without ser- inthis subsection, waive objection to jurisdiction over the person
vice of summons. = A court of this state having jurisdiction of©f the ward. If no objection to the jurisdiction of the court over the

the subject matter may, without a summons having been serggson of the ward is raised pursuant to s. 802.06 (2), the service
upon aperson, exercise jurisdiction in an action over a person wfthan answer or motion by a guardian or guardian ad litem fol-
respect to any counterclaim asserted against that person irlO¥/gd by a hearing or trial shall be equivalent to an appearance
actionwhich the person has commenced in this state and also g¥&4l waiver of the defense of lack of jurisdiction over the person
any person who appears in the action and waives the defensgfdpe ward.

lack of jurisdiction over his or her person as provided in s. 802.fiistory: Sup. Ct. Order, 67 Wis. 2d 585, 598 (1975); 1979 c. 110 . 60 (7); Sup.

(8). An appearance to contest the basis for in rem or quasi in réfdicial Council Note, 1981:The last sentence of sub. (1) has been repealed
jurisdiction under s. 802.06 (2) (a) 3. without seeking any othigrcause ierroneously implied that non—final orders deciding jurisdictional questions

; i ithi ; appealable as of right. This has not been true since ch. 187, Laws of 1977
relief does not constitute an appearance within the meaning of #f° FEPeA577°25 3 60, "Shta (175) and croated s. 868.03 (1), Wis. Stats.

section. (1977). Heaton v. Independent Mortuary Corp. 97 Wis. 2d 379, 294 N.W.2d 15
History: Sup. Ct. Order, 67 Wis. 2d 585, 596 (1975); 1975 c. 218; 1993 a. 213980). [Re Order effective July 1, 1981]
A jurisdiction dispute may not be resolved on motion. Merco Distributing Corp.
801.07 Jurisdictionin rem or quasi in rem, grounds for v. 0 &R Engines, Inc. 71 Wis. 2d 792, 239 N.W.2d 97 (1976).

f ; e~ ; An order denying a motion to dismiss for lack of personal jurisdiction is appealable
genera”y' A court of this state havmg Jur'Sd'Ctlon of the SUbJeC&y permission under s. 808.03 (2). Heaton v. Independent Mortuary Corp. 97 Wis.

matter may exercise jurisdiction in rem or quasi in rem on the379, 294 N.W.2d 15 (1980).
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801.08 COMMENCEMENT OF ACTION AND VENUE Not certified under s. 35.18 (2), stats.

An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1)rigy stamp indicating the case number on each copy of the sum-
not a final order and is not appealable as of right under s. 808.03 (1). Grulkowski bns and the complaint
DOT 97 Wis. 2d 615, 294 N.W.2d 4 . App. 1 . N

OT 97 Wis. 2d 615, 29 d 43 (Ct. App. 1980) rg History: Sup. Ct. Order, 67 Wis. 2d 585, 598 (1975): Sup. Ct. Order, 67 Wis. 2d

The trial court erred in denying plaintiff’'s request for an evidentiary hearing. The.. 1975 ¢. 218 Su P .
s 9 T g . ; 2 ; Sup. Ct. Order, 112 Wis. 2d xi; Sup. Ct. Order, 1§.12d/xxv; 1993
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Henderso @365, 286; 1997 a, 133, 187: 2001 a. 16; 2005 a. 442.

Milex Products, Inc. 125 Wis. 2d 141, 370 N.W.2d 291 (Ct. App. 1985).
Conducting pretrial discovery doret constitute “going to the merits of the case”,,
undersub. (1) and does not waive an objection raised under s. 802.06 (2). Honeycre

: dicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
585%1)5 ;ﬁﬁ‘é% Harvestore Systems, 200 Wis. 2d 256, 546 N.W.2d 192 (Ct. Aﬂ%ponse time for state officers and agencies to state agents and employees as well.

The extended time is intended to allow investigation of the claim by the department
of justice to determine whether representation of the defendant by the department is

801.09 Summons, contents of. The summons shall con- warranted under s. 893.82 or 895.46, Stats. [Re Order effective July 1, 1983]
tain: ‘When a defective summons does not prejudice the defendant, non—compliance
. . with sub. (2) (a) is not jurisdictional error. Canadian Pacific Ltd. v. Omark—-Prentice
(1) The title of the cause, specifying the name of the court litydraulics, 86 Wis. 2d 369, 272 N.W.2d 407 (Ct. App. 1978).
which the action is brought’ the name of the county designated ilure to name a party in the summons means that the court has no authority over

L . . PN party regarding the case. Prejudice need not be shown. Bulik v. Arrow Realty,
the plaintiff as the place of trial, the standardized description of ' 148 Wis. 2d 441, 434 N.W.2d 853 (Ct. App. 1988).

case classification type and associated code number as approv&ghinsigned summons served with a signed complaint is a technical defect, which

by the director of state courts and the names and addresses af tLh%absench O(fj pret-‘jucliice cliggs vC‘Ot %%n%/ 9tge éi{%‘ ﬁoyvrtzge‘récinal ég%ﬁdggog.l 2Gladdis
; ; i v. LaCrosse Products, Inc. is. , W. , 94~ .
parties to t_he a_Ctlon’ plaintiff and defendant. . .. Astamped reproduction of a signature does not satisfy sub. (3), and correcting the
(2) A direction to the defendant summoning and requiring na_lt_LrJ1re ayear aftctsrbreceivingﬂnotice ofttrzje def(lact itshnot tirtnfa_elytynde{ st ?02.0(‘5 t(hl)
ey e error must be promptly corrected or else the certification statute and the
defendant to 5‘?We upon the plal_ntlffs attorney, whose addr (ﬁection itwas intended to afford is rendered meaningless. Novak v. Phillips, 2001
shall be stated in the summons, either an answer to the comphanfpp 156, 246 Wis. 2d 673, 631 N.W.2d 635, 00-2416. See also Schaefer v. Rie-
if a copy of the complaint is served with the summons or a demmma?dzoozwl 18ktﬁ5?t\rl1ws' 2d 494, €i39hN.4W.|2d l\(lj.W.%cTi 7%15, 00-t21|57, reversing
; ; olding ofNovakthat the error was technical and not fundamental.
fora copy of the complalnt. The summons shall further direct tw% summons and complaint signed by an attorney not licensed in the state contained
defendant to serve the answer or demand for a copy of the camndamental defect that deprived the circuit court of jurisdiction even though the
plaint within the following periods: signature was made on behalf and at the direction of a licensed attorney. Schaefer v.

. . - Riegelman, 2002 WI 18, 250 Wis. 2d 494, 639 N.W.2d N.w.2d 715, 00-2157.
(8) 1. Except as provided in subds. 2. and 3., within 20 days,

exclusive othe day of service, after the summons has been serged 095 Summons form. The summons shall be substan-

personally upon the defendant or served by substitution persgatly in one of the forms specified in subs. (1) to (4). The applica-

ally upon another authorized to accegtvice of the summons for ble form depends on the type of service and on whether a com-

the defendant. plaint is served with the summons, in accordance with s. 801.09.
2. If the defendant is the state or an officer, agent, employ&ée forms are:

or agency of the state, as to that defendant, within 45 days, exclufl) PERSONAL SERVICE; COMPLAINT ATTACHED.

sive of the day of service, after the summons has been served $&ATE OF WISCONSIN CIRCUIT COURT: .... COUNTY

sonally upon the defendant or served by substitution personathy

upon another authorized to accept service of the summons for'&heB

defendant. e

Cross—reference: See s. 802.06 (1) for provision giving the state 45 days to serve
nswer.

3. Within 45 days, exclusive of the day of service, after t%cidressgte Zip Code File No
summons has been served personally upon the defendant or Plaintiff
served by substitution personally upon another authorized to g ' SUMMONS
acceptservice of the summons for the defendant, if any of the fob- '
lowing applies: _ o _ Address ... (Case Classification Type): .... (Code No.)
a. A defendant in the action is an insurance company.  City, State Zip Code
b. Any cause of action raised in the complaint is founded in , Defendant
tort.

_(b) Within 40 days after a date stated in the summons, exciyse STATE OF WISCONSIN, To each person named above as
sive of such date, if no such p_erspnal or substltut_ed _personal §6I5'efendant:
vice has been made, and service is made by publication. The daig,, gre hereby notified that the Plaintiff named above has filed
so stated in the summons shall be the date of the first required RURsysuit or other legal action against you. The complaint, which

lication. is attached, states the nature and basis of the legal action.

(3) A notice that in case of failure to serve an answer or ywjihin (20) (45) days of receiving this summons, you must
demand for a copy of the complaint within the time fixed by SURsspond with a written answer, as that term is used in chapter 802
(2), judgment will be rendered against the defendant according,{Ghe Wwisconsin Statutes, to the complaint. The court may reject
the demand of the complaint. The summons shall be S“t_’SC”B?é]isregard an answer that does not follow the requirements of the
with the handwritten signature of the plaintiff or attorney with thgat,tes The answer must be sent or delivered to the court, whose
addition of the post-office address at which papers in the acligyress is ..., and to ..., Plaintiff’s attorney, whose address is
may be served on the plaintiff by mail, plaintiff’s or attorney's, may have an attornéy help or represeﬁt you.

telephone number, and, if by an attorney, the attorney’s state E you do not provide a proper answer within (20) (45) days, the

number, if any. If the plaintiff is represented by a law firm, th : :
: A ourt may grant judgment against you for the award of money or
summons shall contain the name and address of the firm and s lfgr legal action requested in the complaint, and you may lose

be subscribed with the handwritten signature and state bar n i right to object to anything that is or may be incorrect in the

ber, if any, of one attorney who is a member or associate of s . ; :
L= ' e . plaint. A judgment may be enforced as provided by law. A
firm. When the complaint is not served with the summons and ‘agment awarding money may become a lien against any real

only relief sought is the recovery of money, whether upon tort :
contract, there may, at the option of the plaintiff, be added at §t?1ti§t¥r?1:r?tmgnr gg\i/\zluorrelr(l)ft k;;(it)fgteurs » and may also be enforced by

foot a brief note specifying the sum to be demanded by the ¢

plaint. Dated: ...., .... (year) ) _
(4) There may be as many authenticated copies of the sum- Signed: .... .... o
mons and the complaint issued to the plaintiff or counsel as are A. B., Plaintiff
needed for the purpose of effecting service on the defendant. or
Authentication shall be accomplished by the clerk’s placing a fil- E. F., Plaintiff’s Attorney
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Not certified under s. 35.18 (2), stats. COMMENCEMENT OF ACTION AND VENUE

801.095

Within 40 days after ...., .... (year), you must respond with a

Address: .... written answer, as that term is used in chapter 802 of the Wiscon-

City, State Zip Code: .... sin Statutes, to the complaint. The court may reject or disregard

Phone No: ... an answer that does not foIIowlthe requirements of the statutes.
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. The answer must be sent or delivered to the court, whose address

is ...., and to ...., Plaintiff’s attorney, whose address is ..... You
may have an attorney help or represent you.

If you do not provide a proper answer within 40 days, the court
A. B. may grant judgment against you for the award of money or other

STATE OF WISCONSIN CIRCUIT COURT... COUNTY

Address legal action requested in the complaint, and you may lose your

; ; ; right to object to anything that is or may be incorrect in the com-
City, State Zip Cg(lj:intiff File No. .... plaint. A judgment may be enforced as provided by lajudg-

’ ment awarding money may become a lien against any real estate

VS. SUMMONS you own now or in the future, and may also be enforced by gar-
C.D. nishment or seizure of property.
Address .... (Case Classification Type): .... (Code No.) Dated: ..., ... (year)
City, State Zip Code Signed: ... ....

» Defendant A. B., Plaintiff
or

THE STATE OF WISCONSIN, To each person named above as
a Defendant:

You are hereby notified that the Plaintiff named above has filed

E. F., Plaintiff's Attorney

A | I Address: ....
a lawsuit or other legal action against you. City, State Zip Code: ...
Within (20) (45) days of receiving this summons, you must Phone No: ...

respond with a written demand for a copy of the complaint. The )
demand must be sent or delivered to the court, whose addres’\%i)ﬂs: PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
is ...., and to ...., Plaintiff’s attorney, whose address is ..... i

may have an attorney help or represent you. STATE OF WISCONSIN

If you do not demand a copy of the complaint within (20) (45)
days, the court may grant judgment against you for the award of
money or other legal action requested in the complaint, and you
may lose your right to object to anything that is or may be incorrectAddress

CIRCUIT COURT... COUNTY

in the complaint. A judgment may be enforced as provided by law. City, State Zip Code File No. ....
A judgment awarding money may become a lien against any real , Plaintiff
estate you own now or in the future, and may also be enforced by  vs. SUMMONS
garnishment or seizure of property. C.D.
Dated: ..., .... (vear) Signed: Address .... (Case Classification Type): .... (Code No.)

A. B., Plaintiff City, State Zip Code
or , Defendant
E. F., Plaintiff's Attorney

THE STATE OF WISCONSIN, To each person named above

Address: ..... . as a Defendant:
City, State ;'p Code: ... You are hereby notified that the plaintiff named above has filed
Phone No.: ... a lawsuit or other legal action against you.

(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME

Within 40 days after ...., .... (year), you must respond with a
: written demand for a copy of the complaint. The demand must be

CIRCUIT COURT. ... COUNTYsent or delivered to the court, whose address is ...., and to ....,

Plaintiff’s attorney, whose address is ..... You may have an attor-

TIME.
STATE OF WISCONSIN

A. B. ney help or represent you.
Address If you do not demand a copy of the complaint within 40 days,
City, State Zip Code Eile No. ... the court may grant judgment against you for the award of money
- or other legal action requested in the complaint, and you may lose
, Plaintiff your right to object to anything that is or may be incorrect in the
c DVS' SUMMONS complaint. A judgment may be enforced as provided by law. A

Address .... (Case Classification Type): .... (Code No.)

City, State Zip Code
, Defendant

judgment awarding money may become a lien against any real
estate you own now or in the future, and may also be enforced by
garnishment or seizure of property.

Dated: ...., .... (year)

Signed: .... ....
A. B., Plaintiff

THE STATE OF WISCONSIN, To each person named above
as a Defendant:

You are hereby notified that the Plaintiff named above has filed

or
E. F., Plaintiff's Attorney

a lawsuit or other legal action against you. The complaint, which State Bar No.: ...
is also served upon you, states the nature and basis of the legal Address: ...
action.

City, State Zip Code: ....
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Phone No: .... A party is required to show strict compliance with the requirements of this section

hen service is challenged. Dietrich v. Elliot, 190 Wis. 2d 816, 528 N.W.2d 17 (Ct.
History: 1983 a. 323; Sup Ct. Order, 171 Wis. 2d xix (1992); 1997 a. 187, 2505, 1995). g ' (

1999 a. 32, 186; 2001 a. 16; 2005 a. 442. Service by aonresident constitutes a fundamental defect compelling dismissal for
lack of jurisdiction. Bendimez v. Neidermire, 222 Wis. 2d 356, 588 N.W.2d 55 (Ct.

App. 1998), 98-0656.
801.10 Summons, by whom served. (1) WHOMAY SERVE. Sub.(4) does not require the affiant to have first hand knowledge of how the docu-

An authenticated copy of the summons may be served by afyits were authenticated, nor does it require that the affiant's statements must be

adultresident of the state where service is made who is not a p& alified; it requires that the affiant affirm that an authenticated copy of the sum-
to the action. Service shall be made with reasonable diligencﬁjlysg‘gf‘fezzf"ed' State v. Boyd, 2000 WI App 208, 238 Wis. 2d 693, 618 N.W.2d

(1m) SeRVICE BY CERTAIN NONRESIDENTS. Notwithstanding The trial court court was not required to find excusable neglect for failing to file

B . - ely answer due to a process server’s failure to endorse and date the summons and
sub. (1), an adult who is not a party to the action and who res'@ggplaint asequired under s. 801.10 (2) when the failure to answer in a timely man-

in lllinois, lowa, Michigan, or Minnesota may serve an authentier amounted to nothing more than carelessness and inattentiveness on the part of the

i H parties involved. Williams Corner Investors, LLC v. Areawide Cellular, LLC, 2004
cated copy of the summons in this state. WI App 27, 269 Wis. 2d 682, 676 N.W.2d 168, 03-0824.

(2) ENnDORSEMENT. At the time of service, the person who
serves a copy of the summons shall sign the summons and B@dl.11 Personal jurisdiction, manner of serving sum-
indicate thereon the time and date, place and manner of servims for. A court of this state having jurisdiction of the subject
and upon whom service was made. If the server is a sheriff or deyatter and grounds for personal jurisdiction as provided in s.
uty sheriff, the server’s official title shall be stated. Failure 01.05may exercise personal jurisdiction over a defendant by ser-
make the endorsement shall not invalidate a service but the seviee of a summons as follows:
shall not collect fees for the service. (1) NATURAL PERSON. Except as provided in sub. (2) upon a

(3) PROOFOFSERVICE. The person making service shall mak@atural person: _
and deliver proof of service to the person on whose behalf servicd@) By personally serving the summons upon the defendant
was made who shall promptly file such proof of service. Failuither within or without this state.
to make, deliver, or file proof of service shall not affect the validity (b) If with reasonable diligence the defendant cannot be served
of the service. under par(a), then by leaving a copy of the summons at the defen-
(4) PROOFIF SERVICECHALLENGED. If the defendant appears indant’s usual place of abode:
the action and challenges the service of summons upon the defen-l. In the presence of some competent member of the family
dant, proof of service shall be as follows: at least 14 years of age, who shall be informed of the contents

(a) Personal or substituted personal service shall be provedhﬁ)'eoﬁ
the affidavit of the server indicating the time and date, place and 1m. In the presence of a competent adult, currently residing
manner of service; that the server is an adult resident of the statéie abode of the defendant, who shall be informed of the con-
of service or, if service is made in this state, an adult resident®fts of the summons; or
this state or of lllinois, lowa, Michigan, or Minnesota and is not 2. Pursuant to the law for the substituted service of summons
a party to the action; that the server knew the person served t@bgke process upon defendants in actions brought in courts of
the defendant named in the summons; and that the server dejaneral jurisdiction of the state in which service is made.
ered to and left with the defendant an authenticated copy of thgc) If with reasonable diligence the defendant cannot be served
summons. If the d(_afen_dant is not personally_ served, the serygéer par. (a) or (b), service may be made by publication of the
shall state in the affidavit when, where and with whom the cogyimmons as @ass 3 notice, under ch. 985, and by mailing. If the
was left, and shall state such facts as show reasonable diligenggefendant’s post-office address is known or can with reasonable
attempting to effegbersonal service on the defendant. If the copfligence be ascertained, thetell be mailed to the defendant, at
of the summons is served by a sheriff or deputy sheriff of tag immediately prior to the first publication, a copy of the sum-
county in this state where the defendant was found, proof mayrhkens and a copy of the complaint. The mailing may be omitted
by the sheriff's or deputy’s certificate of service indicating tim§ the post—office address cannot be ascertained with reasonable
and date, place, manner of service and, if the defendant is not giigence.
sonally served, the information required in the preceding sen-(q) |n any case, by serving the summons in a manner specified
tence. The affidavit or certificate constituting proof of servicgy any other statute upon the defendant or upon an agent autho-

underthis paragraph may be made on an authenticated copy of#bgd by appointment or by law to accept service of the summons
summons or as a separate document. for the defendant.

(b) Service by publication shall be proved by the affidavit of (2) NATURAL PERSONUNDERDISABILITY. Upon a natural person
the publisher or printer, or the foreman or principal clerk, statingnder disability by serving the summons in any manner prescribed
that the summons was published and specifying the date of eicéub. (1) upon the person under disability and, in addition, where
insertion, and by an affidavit of mailing of an authenticated copgquired by par. (a) or (b), upon a person therein designated. A
of the summons, with the complaint or notice of the object of thanor 14years of age or older whorist adjudicated incompetent
action, as the case may require, made by the person who madied not otherwise under guardianship is not a person under dis-
the same. ability for purposes of this subsection.

(c) The written admission of the defendant, whose signature(a) Where the person under disability is a minor under the age
or the subscription of whose name to such admission shall be pfel4 years, summons shall be served separately in any manner

sumptive evidence of genuineness. prescribed irsub. (1) upon a parent or guardian having custody of
History: Sup. Ct. Order, 67 Wis. 2d 585, 600 (1975); 1975 c. 218; Sup. Ct. Ordéi€ child, or if there is none, upon any other person having the care
92 Wis. 2d xiii (1979); 2005 a. 439. and control of the child. If there is no parent, guardian or other per-

Judicial Council Committee’s Note, 1979:Sub. (2) is amended to clarify that the son having care and control of the child when service is made upon

individual who serves the summons on behalf of the plaintiff under the proced ; ;
in the Wsconsin Rules of Civil Procedure must indicate on the copy of the summlé)fﬁg% child, then service of the summons shall also be made upon the

served both the time and date of service. There is presently a lack of uniformitgéfardian ad litem after appointment under s. 803.01.
interpretation in éconsin of the term “time” in 801.10 (2). Some jurisdictions inter- (b) Where the person under disability is known by the plaintiff

pret it to include time and date of service while other jurisdictions interpret it as onlé " . !
the date of service. Clarifying that both the time and date of service must be indickdP€ under guardianship of any kind, a summons shall be served

in the serving of the summons will insure that this potentially valuable informatigeparatelyipon the guardian in any manner prescribed in sub. (1),

is noted on the served copy of every summons in Wisconsin. =~ 5) or (6).  If no guardian has been appointed when service is made
Sub. (4) (a) is amended to also apply the requirement for indicating time and

of service to the affidavits and certificates of service used when proof of servic na person a"ege,d by t.he p|a|n'[|ff '[0. be Incompetent to have
challenged. [Re Order effective Jan. 1, 1980] charge of the person’s affairs, then service of the summons shall
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be made upon the guardian ad litem after appointment under #pparently incharge of the dite” in sub. (5) (a) refers to what is apparent to the
803.01 process server. When a receptionist referred the process server to her superior, who
e did not send the server to the proper office, the server could serve the superior, partic-
ATE. on the state elivering a copy of the sum#arly since the superior had accepted service of process in other actions without
3) Srate. Upon th , by delivering a copy of the sumarly since th ior had d service of in other actions with
mons and of the complaint to the attorney genera| or Ieaving th ction by the company. Keske v. Square D Co. 58 Wis. 2d 307, 206 N.W.2d 189
at the attorney general's office in the capitol with an assistant Olvhenpersonal jurisdiction is challenged under the “long arm” statutes, the burden
clerk. is on the plaintiff to prove prima facie the facts supporting jurisdiction. A plaintiff
who relies on sub. (5) is required to establish as a predicate that the defendant entered
(4) OTHFTR POLITICAL CQRPORAT'ONSOR BOD'E_S_ POLITIC. (a) into some consensual agreement with the plaintiff that contemplated a substantial
Upon a political corporation or other body politic, by personallyontact in Wisconsin. Afram v. Balfour, Maclaine, Inc. 63 Wis. 2d 702, 218 N.W.2d
serving any of the specified officers, directors, or agents: 288 (1974). ] ) o ,
. . . . No presumption of due service was raised when an affidavit of service under sub.
1. If the action is against a county, the chairperson of t () did not identify the person served as the one specified in sub. (5) (a). Danielson
county board or the county clerk; v. Brody Seating Co. 71 Wis. 2d 424, 238 N.W.2d 531 (1976).
2. If against a town, the chairperson or clerk thereof; 11 Piereauste due digence) for senice by publcaon was ot csablshed,
3. If against a city, the mayor, city manager or clerk there@tﬁdress by contacting any one of several relatives or in-laws. West v. West, 82 Wis.
. . . ) 2d 158, 262 N.W.2d 87 (1978).
4. If agalrlst a Vlllage‘_ the pre5|dent_ or_clerk the_reo_f, A county civil service commission is a “body politic” under sub. (4) (a) &tkins
5. If against a technical college district, the district boardMilwaukee County Civil Service Comm. 88 Wis. 2d 411, 276 N.W.2d 775 (1979).
chairperson or secretary thereof; Theexact identity and job title of the person upon whom service was made was not
. B . critical to whether the person was “apparently in charge of office” wuder(5) (a).
6. If against a school district or school board, the president-@irigan v. State Farm Ins. Co. 106 Wis. 2d 675, 317 N.W.2d 474 (1982).
clerk thereof; and “Reasonable diligence” under sub. (1) is discussed. Welty v. Heggy, 124 Wis. 2d
. o ) . 8, 369 N.W.2d 763 (Ct. App. 1985).
7. .lf against any other bOdy p0|ItIC, an officer, director, 03|)’1Indian tribal sovereignty is not infringed by service of process in a state action
managing agent thereof. made on tribal lands. Landerman v. Martin, 191 Wis. 2d 788, 530 N.W.2d 62 (Ct.

(b) In lieu of delivering the copy of the summons to the pers6AP- 1995)-

) : 3 ) : Service of process on some of the partners in a general partnership is sufficient to
specifiedthe copy may be left in the office of sucfia#r, director properly commence a civil action against the partnership that will be binding on the

or managing agent with the person who is apparently in charge®inership assets and the partners served. CH2M Hill, Inc. v. Black & Veatch, 206
the office. Wis. 2d 370, 557 N.W.2d 829 (Ct. App. 1996), 95-2619.
Theexistence of a parent-subsidiary corporate relationship does not automatically

(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY establish the subsidiary as an agent of the parent for purposes of receiving process.

COMPANIES,GENERALLY. Upon a domestic or foreign corporatiori;foml\ggsgl;nggonagslgubber Industries, Ltd. 224 Wis. 2d 743, 592 N.W.2d 657 (Ct.
H P i iahili . pp. , 96— .

or domestic or forelgn Ilmlted “ablhty company: . . A corporation whose offices were located on the 23rd floor of an office building

(a) By personally serving the summons upon an officer, direeas not properly served under sub. (5) (a) when the papers were left with a security
tor or managing agent of the corporation or limited Iiability Con%uard in the building lobby who stated that he was authorized to accept service. Bar

. LY. N . . . ? odeResources v. Ameritech, Inc. 229 Wis. 2d 287, 599 N.W.2d 872 (Ct. App. 1999),
pany either within or without this state. In lieu of delivering thgg-1314. (Ct. App )

copy ofthe summons to the officer specified, the copy may be leftService on a limited ﬁarr]tnership ils govemel? by sub. ée), Inqt pffh. \}v7h9. Shub. (els)
i 1 i 1 1 T uires service upon al the general partners nown to the p aintiff. en the on y
in the office (.)f such ofﬁcer_, director or manag.mg agent with tl’L%?son served was a maintenance man, service was insufficient. Carmain v. Affili-
person who is apparently in charge of the office. ated Capital Corporation, 2002 W1 App 271, 258 Wis. 2d 378, 654 N.W.2d 265,

i ili 3077.
(b) If with reasonable diligence the defendant cannot be ser\%Heither s. 801.02 (1) nor s. 801.11 allows a defendant who is being sued in a dual

under par. (a), then the summons may be served upon an Qﬁigﬁfaqity,personally and ditially, to beserved in only one of those capacities. When
director or managing agent of the corporation or limited liabilityn offleer ofa companydrecelvtlad_ serg/lce on behalf of Ejhe compag_y,_éec?lwlnﬁ onetz1
i i ili 1 H COpy Or a summons and compi aint, but was not served as an individual, altl oug
company by p_Ubllcatlon and mf.illlng as prOVIded_ _In sub. (1) named individually, ther@as no jurisdiction over the officer as an individual. Useni
(c) By serving the summons in a manner specified by any otkeoudron, 2003 Wi App 98, 264 Wis. 2d 783, 662 N.W.2d 672, 02-1475.

statute upon the defendant or upon an agent authorized t&ersonal jurisdiction over a body politic may be obtained by service of the sum-
s and complaint on an officer, director, or managing agent, or substitute service

appointment or by law to accept service of the summons for {ﬁﬁa “person who is apparently in charge of the office.” Service on a nonparty, even
defendant. when it occurs erroneously in reliance on the mistaken direction of a person in the
: . . . office of the defendant, does not constitute service on the defendant. Hagen v. City
(d) If against any insurer, to any agent of the Insurer as deﬂrfé_f ilwaukee Employee’s Retirement System Annuity and Pension Board, 2003 WI
by s. 628.02. Service upon an agent of the insurer is not vaiéd262 Wis. 2d 113, 663 N.W.2d 268, 01-3198.

unless aopy of the summons and proof of service is sent by regiSSub. (1) (d) permits substituted service on a natural person’s agent who has actual
e&ress authority to accept service of summons for the principal. Apparent authority

tered mail to the_principal place of bUSine_SS of the inSL_"'er withiBes not satisfy the requirement that the agent be “authorized by appointment” to
5 days after service upon the agent. Service upon any insurer iservice of summons. Mared Industries, Inc. v. Mansfield, 2005 WI 5, 277 Wis.
also be made under par. (a). 2d 850, 690 N.W.2d 835, 03-0097. .
Managingagent” as it appears in sub. (5) relates to an agent having general super-
(6) PARTNERSAND PARTNERSHIPS. A summons shall be serveduvision of the affairs of the corporation. “Superintendent” and “managing agent” have

indivi inti rresponding meanings in the statute. Both terms relate to a person possessing and
individually upon each general partner known to the plaintiff xercising the right of general control, authority, judgment, and discretion over the

service in any manner prescribed in sub. (1), (2) or (5) where Biginess or affairs of the corporation, either everywhere o in a particular branch or
claim sued upon arises out of or relates to partnership activiti@gict. Richards v. First Union Securities, Inc. 2006 W1 55, 290 Wis. 2d 620, 714

within this state sufficient to subject a defendant to personal jurf§¥\-2d 913, 04-1877.

o ; dmission of service by an assistant attorney general or a clerk specifically desig-
diction under s. 801.05 (2) to (10)' A JUdgmem rendered unq\% edfor that purpose by the attorney general will constitute service of process within

such circumstances is a binding adjudication individually againisé meaning of sub. (3). 63 Atty. Gen. 467.
each partner so served and is a binding adjudica’[ion against tigervice on a nonresident defendant’s father at the father’s residence was insuffi-
partnership as to its assets anywhere. cient for the exercise of personal jurisdiction over the nonresident, despite claimed

. actualnotice, when no attempt was made to comply with s. 345.09. Chilcote v. Sher-
History: Sup. Ct. Order, 67 Wis. 2d 585, 602 (1975); 1975 c. 218; 1977 c. 333\2/\'?r, 372 F. Supp. 86 (1974).

43; 1979 c. 89, 102, 177; 1983 a. 192 s. 303 (2); 1985 a. 225; Sup. Ct. Order, 130 Wis.

2d xix (1986); 1993 a. 112, 184, 265, 399, 491; 1997 a. 140; 1999 a. 32; 2005 a. %87. - . ..
Cross-reference: As to service on corporation, see also s. 180.0504. 01.12 Jurisdiction in rem or quasi in rem, manner of
Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted servicgerving summons for; notice of object of action. @ A

upon residents of other states. Service upon nonresidents mmegleeither as pro- i ici inriedint ; i
videdfor Wisconsin residents or in accordance with the substituted service rule of%%urt of this state exercising ]unSdICtlon In rem or quasi in rem

state wherein service is made. [Re Order7efl—86] pursuant to s. 801.07 may affect the interests of a defendant in
There is no requirement in cases of substituted service that the affidavit recite gach action only if a summons and either a copy of the complaint

the process server used “reasonable diligence” in attempting to make personalser. i i i
vice, but substituted service after 2 calls when the defendant was not found, witrﬁfoa notice of the ObJeCt of the action under sub. (2) have been

effort to learn where the defendant was, was not sufficient to support jurisdictié€rved upon the defendant as follows:

Hev?/imn v. A_ILIJS“”v 47 W‘Sd Zfd 6d7v 1t76 N.w.2d 309 (1370%- . § (@) If the defendant is known, defendant may be served in the
en a village was a aetenaant, service was void wnhen It was made upon H H H _
clerk’s spouse in the clerk’s absence. Town ais¥ington v. Wage of Cecil, 53 Wis. ﬁﬁ‘ﬁnr}er prescrlbed for service ,Of a summons in s. 801.11, but ser
2d 710, 193 N.w.2d 674 (1972). vice in such a case shall not bind the defendant personally to the
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jurisdiction of the court unless some ground for the exercise mHper required to be served constitutes a certification by the party
personal jurisdiction exists. or attorney effecting the filing that a copy of such paper has been

(b) If the defendant is unknown the summons may be senfégely served on all parties required to be served, except as the
by publication thereof as a class 3 notice, under ch. 985. person effecting the filing may otherwise stipulate in writing.

(2) The notice of object of action shall be subscribed by the (6) If an action pertaining to the subject matter of the compact
plaintiff or attoney and shall state the general object of the actigtthorizedunder s. 304.16 may affect the poweesponsibilities,
a brief description of all the property affected by it, if feafs spe- Or actions of the interstate commission, as defined in s. 304.16 (2)
cific real or personal property, the fact that no personal claim(f$ the plaintiff shall deliver or mail a copy of the complaint to the
madeagainst such defendant, and that a copy of the complaint \AﬂﬂerStatescorgmc'fj'O&% 'tszﬁsgts‘léggggr; ga)dlchgeSSS.ZlS o o1 o
be delivered personally or by mail to such defendant upon re story: Sup. Ct. Order, 1. : . ¢. 218; Sup. Ct. Order,
made within ?he time %{xed ?{1 s. 801.09 (2) If a defen?:iant u%l%% is. 2d xix (1986); Sup. Ct. Order, 161 Wis. 2d xvii (1991); 2001 a. 96; 2007 a.
whom such notice is served unreasonably defends the action thiedicial Council Note, 1986:Sub. (4) is amended by insertion of a cross-refer-
defendant shall pay costs to the plaintiff ence to s. 804.01 (6), providing that discovery documents need not be filed with the

. - ) i court unless the court so orders. [Re Order7efL—86]

History: Sup. Ct. Order, 67 Wis. 2d 585, 606 (1975); 1975 c. 218. Judicial Council Note, 1991:Sub. (2) is amended to clarify that facsimile trans-

mission can be used to serve pleadings and other papers. Such service is deemed

801.13 Summons; when deemed served. A summons is completeﬁupqn transmission. Thetchar;ge.is not irr)[t'en_dgd ttp expgnd thsg%erlgissgle
. means oferving a summons or writ conferring court jurisdiction under s. 12 an
deemed served as follows: ch. 801, stats. [Re Order eff-1-91]

(1) A summons served personally upon the defendant or bynce an action has been commenced, service of the summons and complaint has

i i i nade on the defendant, and an attorney has appeared on behalf of the defendant,
substituted personal service upon another authorized to aCﬁ%Tmended complaint may be served on the defendant’s attBelley. Employers

service otthe summons for the defendant is deemed served on il Casualty Co. 198 Wis. 2d 347, 541 N.W.2d 824 (Ct. App. 1998), 095-0301.

day of service. A motion to dismiss with prejudice cannot be heard ex parte and should be granted
S atian on finding egregious conduct or bad faith. Failure to obtain personal service
. (2) A summo_ns Served by pUbllcatlon is deemed served on Wﬁ( due diligence does not amount to egregious conduct or bad faith. Haselow v.
first day of required publication. Gauthier, 212 Wis. 2d 580, 569 N.W.2d 97 (Ct. App. 1997), 96-3589.
History: Sup. Ct. Order, 67 Wis. 2d 585, 607 (1975). An amended complaint that makes no reference to or incorporates any of the origi-

nal complaint supercedes the original complaint when the amended complaint is filed

. - . in court. When such a complaint was filed prior to the time for answering the original

801.14 Service and filing of pleadings and other complaint had run, it was improper to enter a default judgment on the original com-
papers. (1) Every order required hiys terms to be served, everyplaint. Holman v. Family Health Plan, 227 Wis. 2d 478, 596 N.W.2d 358 (1999),

; H 74490.
pleadlng unless the court other_vwse ord_ers because O.f numeﬁgﬂ‘l{)any in default for failing to answer an original complaint cannot answer an
defendants, every paper relating to discovery required to 4nded complaint, thereby attempting to cure its default, unless the amended com-
served upon a party unless the court otherwise orders, every vpfitintrelates to a new or additional claim for relief. Ness v. Digital Dial Communica-

; ; ians, Inc. 227 Wis. 2d 592, 596 N.W.2d 365 (1999), 96-3436.
ter.] mOtlon.Other than one which may be hearq ex parte, and e\ygxﬁreceptionist who accepted the receipt of pleadings delivered to an attorney’s
written notice, appearance, demand, offer of judgment, undertalice by a delivery service was a person in charge of the office within the meaning
ing, and similar paper shall be served upon each of the parties. 9\b. (2) and the papers had been properly “delivered.” Varda v. General Motors
. . . . rporation, 2001 WI App 89, 242 Wis. 2d 756, 626 N.W.2d 346, 00-1720.
service need be _made on p_artles n defau_lt_ for fallu_re to app_ &!pcircuit court may not enter a default judgment against a defendant on grounds
except that pleadings asserting new or additional claims for relief the defendant failed to file an answer with the court “within a reasonable time

i i i rservice” under sub. (4) unless the court first determines that the late filing preju-
againsthem shall be served upon them in the manner provided g?edeither the plaintiff or the court. Split Rock Hardwoods, Inc. v. Lumber Liquida-

service of summons in s. 801.11. tors, Inc. 2002 W1 66, 253 Wis. 2d 238, 646 N.W.2d 19, 00-1100.
(2) Whenever under these statutes, service of pleadings and
other papers is required or permitted to be made upon a party 8L.145 Form of papers. (1) Except for exhibits and wills,
resented by an attorney, the service shall be made upon the atier-size of all papers filed in court shall be no larger than 8 1/2
ney unless service upon the party in person is ordered by the cénghes by 11 inches.
Serviceupon the attorney or upon a party shall be made by deliver-(2) The clerk of circuit court or register in probate shall return
ing a copy or by mailing it to the last-known address, or, if reny paper not in conformity with sub. (1) to the person or party
address is known, by leaving it with the clerk of the court. Deliattempting to file it.
ery of a copy within this section means: handing it to the attornewistory: Sup. Ct. Order, 120 Wis. 2d xv (1984).
or to the party; transmitting a copy of the paper by facsimile ) ) ) )
machine to his or her office; or leaving it at his or her office witB01.15 Time. (1) (a) Inthis subsection, “holiday” means any
a clerk or other person in charge thereof; or, if there is no onedity that is a holiday provided in s. 230.35 (4) (a) or a statewide
charge, leaving it in a conspicuous place therein; or, if the offitggalholiday provided in s. 995.20 or both, and a full day on Good
is closed or the person to be served has no office, leaving it atfiglay.
or her dwelling house or usual place of abode with some person(b) Notwithstanding ss. 985.09 and 990.001 (4), in computing
of suitable age and discretion then residing therein. Servicedny period of time prescribed or allowed by chs. 801 to 847, by
mail is complete upon mailing. Service by facsimile is completay other statute governing actions and special proceedings, or by
upon transmission. The first sentence of this subsection shall oater of court, the day of the act, event or default from which the
apply to service of aummons or of any process of court or of anglesignategberiod of time begins to run shall not be included. The
paper to bring a party into contempt of court. last day of the period so computed shall be included, unless it is
(3) In any action in which there are unusually large numbegsday the clerk of courts office is closed. When the period of time
of defendants, the court, upon motion or on its own initiative, m@yescribed oallowed is less than 11 days, Saturdays, Sundays and
order that service of the pleadings of the defendants and replieidays shall be excluded in the computation.
thereto need not be made as between the defendants and that a(8) (a) When an act is required to be done at or within a speci-
cross claim, counterclaim, or matter constituting an avoidancefied time, the court may order the period enlarged but only on
affirmative defense contained therein shall be deemed to rhetion for cause shown and upon just terms. The 90 day period
denied omavoided by all other parties and that the filing of any suainder s. 801.02 may not be enlarged. If the motion is made after
pleading and service thereof upon the plaintiff constitutes dtiee expiration of the specified time, it shall not be granted unless
notice of it to the parties. A copy of every such order shall ltige court finds that the failure to act was the result of excusable
served upon the parties in such manner and form as the coedglect. The order of enlargement shall recite by its terms or by
directs. reference to an affidavit in the record the grounds for granting the
(4) All papers after the summons required to be served up@@tion.
a party, except as provided in s. 804.01 (6), shall be filed with the(b) The time within which a motion challenging the sulffi-
court within a reasonable time after service. The filing of argency of the evidence or for a new trial must be decided shall not
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be enlarged except for good cause. The order of extension muBe periods under s. 805.16 may not be enlarged by showing excusable neglect

; oo [ foi : under s801.15 (2) (a). Brookhouse v. State Farm Mutual Insurance Co. 130 Wis. 2d
be made prior to the expiration of the initial decision period. 156 357 N'w.2d 82 (Ct. App. 1986).

(c) The time for initiating an appeal under s. 808.04, for decid-The trial court lost jurisdiction to decide motions after verdict by consecutively
ing motions after verdict under s. 805.16 (3) and for makirmtending the time for its decision under sub. (2) (b). Ford Motor Co. v. Lyons, 137
N S

. . . . . 2d 397, 405 N.W.2d 354 (Ct. App. 1987).
motions for reconsideration under s. 805.17 (3) or for relief fromBecause a courtesy agreement was made after default, the court did not abuse its

judgment or order under s. 48.46 (2) or 806.07 may not €cretion byinsisting on compliance with sub. (2) (a). Clark County v. B.T.U. Struc-
enlarged. tures, 144 Wis. 2d 11, 422 N.W.2d 910 (Ct. App. 1988).
. . . Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were
(4) A written motion, other than one which may be heard ¥ timely paid. Chitwood v. A. O. Smith Harvestore, 170 Wis. 2d 622, 489 N.W.2d
parte, and notice of the hearing thereof shall be served not |aggr(Ct. App. 1992).

than 5 days before the time specified for the hearing, unless a diVhile clerical error is not always excusable, it is not as a matter of law inexcusable

ferent period is fixed by statute or by order of the court. Such @?'Zﬁb_ﬁ%gtg '825@{‘;; v Royal Insurance Co. 196 Wis. 2d 907, 539 N.W.2d 911

Ord?r may for cause ShOWn b.e made on ex parte motion. WhenTﬁaI courts have discretion to shorten the 5-day notice requirement for motions.
motion issupported by affidavit, the affidavit shall be served witlchopper v. Gehring, 210 Wis. 2d 208, 565 N.W.2d 187 (Ct. App. 1997), 96-2782.
the motion; and opposing affidavits may be served not later th\&%(ub. (2) (a) is applicable to excusable neglect by a trial judge. State v. Elliot, 203

one day before the hearing, unless the court permits them to'tig 29 9 551 N-W.2d 850 (Ct. App. 1996), 96-0012.

. . ! cusable neglect is conduct that might have been the act of a reasonably prudent
served at some other time. All written motions shall be heard on under the same circumstances. A court must look beyond the cause of the
notice unless a statute or rule permits the motion to be hearchestect to the interests of justice, considering both the need to afford litigants a day

arte in court and to ensure prompt adjudication. Whether the dilatory party acted in good
p ' . . . faith, whether the opposing party was prejudiced, and whether prompt remedial
(5) Whenever a party has the right or is required to do sormion took place are factors to consider. An attorney who relied on an oral courtesy
i ithi i i ement whose terms were not disputed and promptly filed for an extension acted
act or take some proceedings within a prescribed period after JREITIC HIRe S REE U Viller, 213 Wis. 2094, 570 NW.2d 54 (CL App.
service of a notice or other paper upon the party: 1997), 97-0547.
] i H der sub. (1) (b) the last day is included in determining time periods unless it is
() Ifthe r?o“ce Or paper 1S served by mail, 3 days shall be addaég’;y the clerk of courts office is closed.” Whether or not the day is a “holiday” under
to the prescribed period. sub. (1) (a) is not relevant. Klingbeil v. Perschke, 228 Wis. 2d 421, 596 N.\W.2d 488
88

(b) If the notice or paper is served by facsimile transmissidri: APP: 1999), 99-0488.

. . T courtesy extension agreement is not required to be in writing, but a court may
and such transmission is completed between 5 p.m. and mmn'e&ﬁsidenhe Jack of documentation in making a determination as to whether an agree-

1 day shall be added to the prescribed period. ment existed. Connor v. Connor, 2001 WI 49, 243 Wis. 2d 279, 627 N.W.2d 182,

History: Sup. Ct. Order, 67 Wis. 2d 585, 610 (1975); 1975 c. 218; Sup. Ct. Ord&f-0157. o ) )
73 Wis. 2d xxxi (1976); 1977 c. 187 s. 135; 1977 c. 449; 1979 c. 89; 1983 a. 192 . he trial court erroneously exercised its discretion by entering default judgment
304; 1985 a. 145; Sup Ct. Ords80 Wis. 2d xi (1986); 1985 a. 332: Sup. Ct. OrderVi outhearing offered testimony on the question of whether an oral courtesy agree-
136 Wis. 2d xxv (’1987)' éup. Ct. Order. 146 Wis. 2d xxxiii (1988)' Sub. Ct. Orddpent existed and, if so, what the agreement provided. Johnson Bank v. Brandon

160 Wis. 2d xiv (1991); Sup. Ct. Order, 161 Wis. 2d xvii (1991); Sup. Ct. Order NpPparel Group, Inc. 2001 WI App 159, 246 Wis. 2d 828, 632 N.w.2d 107.
94-05, 183 Wis. 2d xix; 1997 a. 187 2005 a. 155. The trial court court was not required to find excusable neglect for failing to file

_ . : i ;o iA timely answer due to a process server’s failure to endorse and date the summons and
cagéoosfsmr:iflsnrgnce. See s. 32.05 (4) for exception to provision for added time I@omplaint agequired under s. 801.10 (2) when the failure to answer in a timely man-
L9 . ner amounted to nothing more than carelessness and inattentiveness on the part of the
tim'-:";‘éﬁ%%"gg’giﬁ%%r%’;'Igsveo'?‘g;eé igﬁrsttrselljgfir%)t]o%nggl:r:git%r:rgrnér?é?:}glt%rtt)rz]:g arties involved. While prompt remedial action after the expiration of the statutory
ing is extended if the last day of the time period falls on a Saturday, Sunday or Igg3 .“mt't Itsha material fac%c;;] btearér]lgton Wherf[*;ed’ relief sthotuld be grak?lted, |t|dotefs “‘.’tt
’ ! ’ ) y \ etiinate the requirement that a dilatory party demonstrate excusable neglect for its
holiday. This amendment adds Good Friday, Christmas eve and New Year's eve. ;] 5 al failure to meet the statutory deadline. Williams Corner Investors, LLC v. Area-

afternoon of Good Friday and the full day on December 24 and 31 are holidays fl . ~a|jular. LLC. 2004 WI A .
! ‘ are V] \ , pp 27, 269 Wis. 2d 682, 676 N.W.2d 168, 03-0824.
;ﬁgesergglgﬁiif)a“d the amendment will permit clerks to close their offices at t §the absence of excusable neglect, the court is not obligated to address the inter-
'.[. ) ] o . ests of justice. Estate of Otto v. Physicians Insurance Company of Wisconsin, Inc.
Judicial Council Committee's Note, 1976:The procedure under s. 801.15 (2) (@)o007 Wi App 192, 305 Wis. 2d 198, 739 N.W.2d 599, 06-1566. Affirmed on other
for enlarging the period in which an act is required to be done under the rules of Gy8,nds. 2008 Wi 78. 311 Wis. 2d 84. 751 N.W.2d 805. 06—1566.
gg’zcggurze canno(tjbg used to enlarge the 60—day period under s. 801.02. See als@ii; excusable neglect standard set forth in sub. (2) (&) does not apply to untimely
06 (2) (e) and (8). . . . motions to enlarge scheduling order deadlines. Rather, s. 802.10 provides the appli-
Pars(2) (b) and (c) are independent provisions. The enlargement of time *for gagshle standards and procedures courts apply to such motions. Parker v. Wisconsin
cause” provision in par. (b) does not apply to the time for appeal under s. 817.01piglients Compensation Fund, 2009 WI App 42, 317 Wis. 2d 460, 767 N.W.2d 272,
motion after verdict under s. 805.16, and for relief from judgment under s. 806.003s-1542.
such a result would substantially impair the finality of judgments. The word ayqiging and obtaining relief from default judgments. Parlee, WBB April, 1985.
“extended” is replaced by the word “enlarged” in par. (c) to comply with similar lan-
guage in pars. (2) (a) and (b). [Re Order effective Jan. 1, 1977] . . .
Judicial Council Note, 1986:Sub. (1) is amended by extending from 7 to 11 day801.16  Filing. (1) The filing of pleadings and other papers
the periods from which Saturdays, Sundays and legal holidays are excluded. \Wigh the court as required by these statutes shall be made by filin
change conforms tihat made in Rule 6 (a),REC.P. in1985. [Re Order eff. 7-1-86] them with the clerkqof circu)i/t court. The iudge may re uil’eythatg
Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time’ . L judg y q
for deciding motions after verdict may not be enlarged, the time for filing and hearifte person filing the papers provide a copy to the judge.
such motions may be enlarged by the court under revised s. 805.16 (1) and (2). [R ; aH .
Order eff.7-1-87] %2) For papers that do not require a filing fee:

Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the court () A court may adopt a local rule, if it is approved by the chief

form extending the time for making reconsideration motions under s. 805.17 (3). i ili i i i
Order eff 7-1-01] {Belge, that permits the filing of papers with the clerk of circuit

Judicial Council Note, 1991:Sub. (5) (b) is created to allow one extra day td>OUIT by facsimile transmission to a plain—paper facsimile
respond to papers served by facsimile transmission after normal business hawachine at a telephone number designated by the court. To pro-

Additional response time may be available under the computation rules of sub. i i i — imi
(b) if papers are so served on weekends or holidays. [Re Order k1] Vide uniformity, any local rule shall specify a 15-page limit for a

Judicial Council Note, 1994:Subsection (1) (b) is amended by excluding the Iasflacs,im”e FransmiSSionv unless. ar_1 exception is approved by the
day of a time period from the computation if the clerk of courts office is closed all dassigned judge or court commissioner on a case-by-case basis.
v étfr?;& Ta%s a/?sagmrétgtg ;glﬁfg/ve. g&e 7térr116( Iﬂa %y.Ch to file a complaint. PU'Ch'"S_k' (b) If no rule has_ be_en adopted un(_jer par. (a), the assigned

Error based on late service and filing of an affidavit was waived by the failure”'tsdge__0r court commlssmner r_nay permit a pa_rty (_)I’ attorney in a
object at &nearing. In re Spring Valley Meats, Inc. 94 Wis. 2d 600, 288 N.w.2d sspecific matter to file papers with the clerk of ciraatrt by fac-

(1980). simile transmission to a plain—paper facsimile machine at a tele-

Notice of entry of judgment was “given” under s. 806.06 (5) when it was maile, i i ; oL
Sub.(5) was inapplicable. Bruns v. Muniz, 97 Wis. 2d 742. 205 N-W.2d 112 (Ct. A ON€ number designated by the assigned judge or court commis

1980). loner.
The trial court abused its discretion in enlarging the time to file an answer whenié:;) If the facsimile transmission exceeds 15 pages or is filed

the answer was served 9 days after the deadline. Hedtcke v. Sentry Ins. Co. 109: :
2d 461, 326 N.W.2d 727 (1682). ilthe absence of a local rule, the party or attorney shall certify that

Time computations under ss. 32.05 (10) (a) and 32.06 (10) are controlled b assigned judge or court commissioner has approved the fac-
801.15 (1), not s. 990.001 (4). In Matter of Petition of Electric Power Co. 110 Wsimile transmission.
2d 649, 329 N.W.2d 186 (1983). d If t itted t lain— f imil
Service of an answer was timely under the terms of a courtesy agreement. Oost( ) papers aré transmitteéd 1o a plain—paper aCS|m|_e
burg Bank v. United Savings, 130 Wis. 2d 4, 386 N.W.2d 53 (1986). machine of a noncourt agency, party, or company for the receipt,
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801.16 COMMENCEMENT OF ACTION AND VENUE Not certified under s. 35.18 (2), stats.

transmittal, and delivery to the clerk of circuit court, the clerk dfonic filing system to accept the documents. This section does
circuit court shall accept the papers for filing only if the transmigot guarantee anyone the right to file electronically.

sion complies with the local rule or has been approved by the(d) The procedures in this section shall be interpreted in a man-
assigned judge or court commissioner and certified by the pagt consistent with existing procedural rules.

or attorney.. ) ) ) ) (3) REGISTRATIONREQUIREMENTS. () The followingndividu-
(e) Facsimile papers are considered filed upon receipt by Hle may register for access to the electronic filing system:

clerk of circuit court and are the official record of the court and 1 | jcensed Wisconsin attorneys.

may not be substituted. No additional copies may be sent. The2 Att - der SCR 10.03 (4

clerk of circuit court shall discard any duplicate papers subse- = orneys appea.lrlng unaer 03 (4).

quently received by the clerk of circuit court, assigned judge, or 3- Parties to an action who are not represented by an attorney.

court commissioner. 4. Full-time employees authorized under s. 799.06 (2).

(f) Papers filed by facsimile transmission completed after reg- (b) Users of the electronic filing system shall be individuals,
ular business hours of the clerk of circuit court’s office are consitiot law firms, agencies, corporations, or other groups.
ered filed the next business day. (c) Users shall register through the electronic filing system
History: Sup. Ct. Order, 161 Wis. 2d xvii (1991); Sup. Ct. Order No. 94-11, 18%ebsite byexecuting a user agreement governing the terms of use
Wis. 2d xxiii; Sup. Ct. Order No. 00-09, 2001 W1 33, 241 Wis. 2d Xix. of the electronic filing system. To register, users must have the

Judicial Council Note, 1991:Sub. (2) clarifies that papers (other than those . . . .
requiring a filing fee) may be filed by facsimile transmission to the judge or cIerk,Qﬁpa_blhty to prqducel fl!E, and receive 9|6CtrC_)nl(_3_ documents
alocal court rule, or the judge in a specific matter, so permits. [Re Order eff. 7-1-9fgetingthetechnical requirements of the electronic filing system.

A notice of appeal does not require a filing fee and may be filed by facsimile tr&\llﬁ-/ registering, users agree to electronically file all documents to

h

mission under sub. (2). State v. Sorenson, 2000 WI 43, 234 Wis. 2d 648, 611 N. d 2
240, 98-3107. e extent the electronic filing system can accept them.

Undersub. (1), the filing of pleadings and other papers with the court shall be made i
by filing them with the clerk of circuit court. The circuit court should have reject (d) Upon completion of a properly executed user agreement,

an affidavit and proposed order submitted by a child support agency that Wasi%@ electronic filing system shall assign to the user a confidential,
mitteddirectly and exclusively to the judge. Teasdale v. Marinette County Child Supecureaccess code. The access code shall be used only by the user

port Agency, 2009 Wi App 152, Wis.2d___,_ N.W.2d___,08-2827. tg whom it is assigned and by any agents or employees that the
. ) ) user authorizes. Upon learning that the confidentiality of the
801.17 Electronic filing. (1) DeriNITIoNs. In this section:  access code has been inadvertently or improperly disciosed, the
(@) “Clerk of court” means the official circuit court record-usershall immediately report that fact through the electronic filing
keeper for the case in question, which may be the clerk of circsyistem.
court, juvenile clerk, or register in probate for that county. (e) Users shall notify the electronic filing system within 10
(b) “Document” means a pleading, form, notice, motionjays of any change in the information provided for registration.
order, affidavit, paper exhibit, brief, judgment, writ of executionittorneys shall notify the electronic filing system within 10 days
or other filing. For purposes of this rule, a document includes thiebeginning representation of a formerly self-represented user.
transmittal page submitted with the filing. (f) Nonresident attorneys may register following court
(c) 1. “Electronic filing system” means a web—based systespproval of a motion to appear pro hac vice under SCR 10.03 (4).
established by the director of state courts for the purpose of fiIing(g) The same access code shall be used for all cases on which
documents with a circuit court, automatically integrating thefe user is an attorney or a party. The user’s access code shall
into the consolidated court automation program case managengire 6 months from the last activity on any case for which the
system, and electronically serving them on the parties. user is registered. The electronic filing system may reset access
2. “Electronic filing” does not include submission by eleceodes and electronic signatures as needed for administrative and
tronic mail, facsimile, floppy disks, or other electronic methodsecurity purposes.

(d) “Electronic filing system administrator” means an individ- (h) Users who wish to stop using the electronic filing system
ual appointed by the director of state courts to receive informationa particular case must notify the director of state courts through
and take action as necessary to run the electronic filing systethe electronic filing system. The electronic filing system shall

(e) “Electronic signature” means an electronic sound, symb@gnerate a notice to all parties that traditional methods must be
or process attached to or logically associated with a documeffted for this party for future filings and service.
that can be executed or adopted by the user with the intent to sig) The electronic filing system may provide a method for filing
the document. documents by individuals who are not parties to the case, such as

(f) “Initiating document” means a summons and complaind/itnesses seeking protective orders, intervenors, and amicus

petition, application, citation, criminal complaint, or any othefutiae. It may also provide a method for submitting reports by
document filed to commence a court action. individuals who are not parties to the case, such as presentence

(g) “Traditional methods” means those methods of filing adavestlgators and social workers. .
serving documents, other than electronic filing, provided under (4) TIME AND EFFECTOFELECTRONICFILING. (&) The electronic

statutes and local rules. filing system is an agent of the circuit court for purposes of elec-
(h) “Transmittal page” means a page generated by the el 8_nic filing, receipt, service, and retrieval of electronic docu-
tronic filing system containing the case management informationems'

necessary to transmit and file a document. ~(b) When a document is submitted by a user to the electronic
(i) “User’ means an individual who has registered to use t iling system, the electronic filing system shall transmit it to the
electronic filing system under section (3) Eproprlate (_:Ier_k_ of court in the county where_ the case is filed.
_ ) ) The electronic filing system shall issue a confirmation that sub-
(2) Scope. (a) The director of state courts shall implement &fjssion to the electronic filing system is complete.

electronic filing system for th.e. Wlsconsm. circuit courts. ) (c) The clerk of court may review the document to determine
(b) Use of the electronic filing system is voluntary. Parties @fthe document should be accepted for filing. If the clerk accepts
their attorneys may choose to participate in the electronic filiflge document, the document shall be considered filed with the
system on @ase-by-case basis. Parties or attorneys who chogggrt at the time the original submission to the electronic filing
not to participate shall file, serve, and receive paper documentspytem was complete. Upon acceptance, the electronic filing sys-
traditional methods. tem shall issue a confirmation with the date and time of the origi-
(c) Any action that may be brought in circuit court may beal submission to serve as proof of filing. If the clerk rejects the
brought using electronic filing, subject to the ability of the eledtocumentthe document shall not become part of the court record
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and the filer shall receive natification of the rejection. The filediscretion of the clerk of court. If the request is granted, the
may be required to refile the document. requester shall register under this section and shall send a notice

(d) The date the document is considered filed shall be det@rthe other parties by traditional methods stating that the case has
mined by the regular designated business hours of the clerkegen electronically filed and shall include instructions for how to
court. Any document submitted to the electronic filing systehse the electronic filing system if the other parties choose to do so.
beforethe close of regular business hours shall be considered filedg) Subpoenas may be electronically generated consistent with
on that date, so long as it is subsequently accepted by the ckr&05.07 and ch. 885, and shall bear the electronic signature of the
upon review. A document submitted after the close of reguigsuing attorney or court official. Subpoenas shall be served by
business hours shall be considered filed the next business daylitional methods unless the responding party has consented in
The electronic filing system shall note the date and time the dowwiting to accept electronic service or service by some other
ment is submitted. method.

(e) Whenever a party has the right or duty to do some act within(h) The electronic filing system shall not be used for the elec-
a prescribed period after the service of a document on the pariyhic exchange of discovery materials and other communications
one day shall be added to the prescribed period if the documemidsveen th@arties that are not intended to be filed with the court.
served through the electroriiting system between 5 p.m. and 12Discovery materials that are not filed with the court through the

midnight. electronicfiling system may be exchanged electronically between
(f) The calculation of time for reply under other statutes aride parties by mutual consent, consistent with s. 804.01.
rules is neither expanded nor contracted by this section. (7) PayMmENT OFFEES. (a) Users shall make any payment due

(g) The electronic filing system shall receive electronic filing® the clerk of court through the electronic filing system unless
24 hours per day except when undergoing maintenance or regdherwise ordered by the court or unless special arrangements are
(5) COMMENCEMENT OF ACTION. (a) If the clerk of court made with the clerk of court. Documents that require payment of
accepts an initiating document for filing, the clerk of court shal fee are not considered filed until the fee is paid or a waiver of the
assign a case number and authenticate the document as provieds granted. The electronic filing system shall establish one or
in sub. (10). The electronic filing system shall send a notice to h@re methods for electronic payment.
filer that the filing has been accepted and is available through thelb) Users may submit a request for waiver of fees under s.
electronic filing system website. 814.29 (1), using a form provided by the electronic filing system
(b) Initiating documents shall be served by traditional methot® that purpose.
unless the responding party has consented in writing to accep{c) The electronic filing system shall deposit the fees due to the
electronic service or service by some other method. Initiatigerk of court in the clerk’s account.
documentshall be served together with a notice to the responding q) Users may be charged a convenience fee for use of the elec-
party stating fthaththe case hashbeeln electr_onfl_?_ally filed and_fgl\étﬂgnic filing system, as provided by s. 758.19 (4m).
Instructions for how to use the electronic filing system If the gy oy AND cONTENT OF DOCUMENTS. (8) To the extent
responding party chooses to do so. , racticable, the user shall format all electronically filed docu-
(c) Aresponding party or attorney for a responding party Mayents in accordance with statutes and local rules governing for-
register tause the electronic filing system as provided by this S€ftatting of paper documents, including page limits.

tion. After registering to use the electronic filing system, the ; . .
respondingarty or attorney shall also register as a user on the pﬁé-(b) Users shall provide any case management information

; P A . eded to transmit and file the document. The electronic filing
ticular case. A notice indicating the new user will be sent to t : - h : .
other users on the case. systemshall reject the document for failure to include information

(6) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS, (a) Fil- in any one of the mandatory fields identified by the system.

ing of documents other than initiating documents through the (c) The electronic filing system may set limits on the length or

electronic filing system shall cause a notice of activity to be sdfifmPer oexhibits. Exhibits rejected by the system for this reason
to the electronic mail account of the other users who are parties{@ P€ filed and served by traditional methods. Leave of court
the action. Users shall access filed documents through the ef8gy Pe granted for traditional filing and service in appropriate
tronic filing system. cases. o o _
(b) For documents that do not require personal service, the(d) Users shall maintain the original of each electronically
notice of activity is valid and effective service on the other usdf§d document in electronic form until final disposition of the case
and shall have the same effect as traditional service of a paper @3 €xpiration of all time for appeal. .
ument, except as provided in par. (d). (9) OFFICIAL RECORD. (a) Electronically f_|Ied docum_e_nts have
(c) Documents requiring personal service shall be servedB6 same force and effect as documents filed by traditional meth-
traditional methods unless the responding party has consente@9# ) )
writing to accept electronic service or service by some other(b) For documents that have been electronically filed, the elec-
method. tronic version constitutes thefiofal record. No paper copy of an
(d) If a notice of activity sent to a useekectronic mail account electronically filed document shall be sent to the court.
is rejected or returned undeliverable, the electronic filing system(c) The clerk of court may maintain théicial court record in
shall automatically notify the filing party. The filing party shalelectronic format or in a combination of electronic and nonelec-
then serve the document on that user by traditional methods. Taaic formats. Documents filed by traditional methods shall be
user whose electronic mail account rejected the notice shallébectronically scanned and made part of the official record. The
treated as a nonregistered party until the party corrects the préierk of court may discard the paper copy immediately, notwith-
lem and reregisters with the electronic filing system. standing SCR 72.03 (3). If a document submitted by traditional
(e) Unrepresented parties or attorneys who are not users shgthods is not of sufficient graphical quality to be legible when
be served by traditional methods. The clerk shall maintain a igctronically scanned into the electronic filing system, the clerk
indicating which unrepresented parties or attorneys are to $ll maintain the document in paper format.
served electronically and which are to be served by traditional(d) Any official court record containing electronically filed
methods. documents must meet the operational standards set by SCR 72.05
(f) An unrepresented party or attorney may submit a requé@t electronic records.
to the clerk of court to begin electronic filing of documents after (e) The clerk of court shall make the public portions of the elec-
commencement of the case. The decision to allow electronic fibnic record available through a public access terminal located in
ing of documents after the case has been commenced is in thetbeleclerk’s office. The clerk of court shall charge for copies of
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pages from the electronic record under ss. 814B)land 814.66 closed, the user shall immediatedport that fact through the elec-
1) (h). tronic filing system.

(f) Certified copies of an electronic record shall be obtainable (d) Attorneys are responsible for electronically filed docu-
from the clerk of court's office by traditional methods, as provideghents to the same extent as for paper filings. Attorneys using the
by s. 889.08. electronic filing system are subject to sanctions under s. 802.05

(9) If a document is filed by traditional methods, the submiand contempt procedures under ch. 785, and are subject to disci-
ting party shall file a copy of that document and not the origingline for any violation of a duty to the court under the supreme
paper document. The court may require the submitting partycurt rules.
producethe original paper document if validity of the signature or (e) Self-represented parties are responsible for electronically
document is challenged. filed documents to the same extent as for paper filings. Self-rep-

(10) AutHenTICATION. Electronic placement of the clerk’s fil- resented parties using the electronic filing system are subject to
ing stamp and case number on each copy of an initiating documgirictionsinder s. 802.05 and contempt procedures under ch. 785.
constitutes authentication under the statutes and court rules. Ang pocuments containing signatures of third parties, such as

authenticated copy may be printed from the consbolidr?tedl Colffdavits, may be filed through the electronic filing system if a
automation program case management system by the cleri, g 4\ rittensignature appears on the original document. The user
court or from the electronic filing system by the filing party. gy sybmit a scanned copy of the signed document to the elec-
(11) NOTARIZATION AND OATHS. (&) If a document is required tronic filing system, and the court shall maintain the scanned sig-
to be notarized, acknowledged, verified, or made under oath, f3yre ashe official court record. The court may require the sub-

requirement is satisfied if the electronic signature of the Persgifitting party to produce the original paper document if validity of
authorized to administer the oath or to make the notarizatigRe signature is challenged.

acknowledgment, or verification, together with all other informa- . . L .
tion required to be included by other applicable law, is attached to(@) !f @ document bearing a signature is filed by traditional
or logically associated with the document. A physical or elefi€thodsthe filing party shall file a copy of that document and not
tronic image of a stamp, impression, or seal need not accompi}f,°riginal paper document, as provided by sub. (9).

the electronic signature. The electronic signature and notary sea13) SIGNATURESOF COURTOFFICIALS. (@) If the signature of
may be applied to the document’s transmittal page. a court official is required on a document, an electronic signature

(b) Notaries public who hold valid appointments under ch. 1872 bg used. The electronic signature shall be treated as the court
may register with the electronic filing system for authorization @fficial’s personal original signature for all purposes under Wis-
notarizeelectronically filed documents. To register, notaries mug@nsin statutes and court rules. Where a nonelectronic signature
be able to meet the technical requirements of the electronic filiguld be located on a particular order, form, lettegtber docu-
system. Upon receipt of a properly executed notary agreemép@nt, the official’'s printed name shall be inserted.
the electronic filing system shall assign to the notary a confidential(b) The electronic signature of a court official shall be used
electronic signature and seal. The notary signature and seal shdl} by the official to whom it is assigned and by such designees
be used only by the notary to whom it is assigned. Upon learnathe official may authorize. The court official is responsible for
that the confidentiality of the signature and seal have been inagly use of his or her electronic signature by an authorized desig-
vertently or improperly disclosed, the notary shall immediatehee.

report that fact through the electronic filing system website. (c) A court oficial may delegate the use of his or her electronic

(c) Documents notarized by traditional methods may be fileggnature to an authorized designee pursuant to the security proce-
throughthe electronic filing system if a handwritten signature ar@hres of the consolidated court automapopgram case manage-
physicalseal appear on the original document. The user shall SiRsnt system. Upon learning that the confidentiality of the elec-
mit a scanned copy of the notarized document to the eleclitenicyronic signature has been inadvertently or improperly disclosed,
ing system, and the court shall maintain the scanned documen},as;ourt official shall immediately report that fact to the consoli-
the official court record. The court may require the submittinggieq court automation program. Court officials shall safeguard
party to produce the original paper document if validity of the security of their electronic signatures and exercise care in dele-
notarization is challenged. ~ gating the electronic signature.

(d) Other officers authorized by law to perform notarial acts (14) CONFIDENTIAL INFORMATION. (a) The confidentiality of

may do so by application of their electronic signatures if those sig; o e ctronic record, or an electronic or paper copy thereof, is the
natures are already provided through the electronic filing systeggme as for the equivalent paper record. The electronic fiIir;g sys-
_ (e) The electronic signature and seal provided for notaries piliy, may permit access to confidential information only to the
lic by the electronic filing system satisfy the self-authenticatioftant provided by law. Nperson in possession of a confidential
provisions of s. 909.02. electronic record, or an electronic or paper copy thereof, may

(12) SIGNATURESOF USERS. (@) Users shall be provided withrelease the information to any other person except as provided by
an electronic signature that can be executed by the user with|fhe

intent to sign a docuemt. The electronic signature shall be treated ,

as the user’s personal original signature for all purposes underég b) If a document is confidential, it shall be identified as confi-
statutes and court rules. Each document electronically sign tial bythe submitting party when itis filed. The electronic fil-

shallbear that person’s name, mailing address, telephone num system may require users to enter certain information, such as

and state bar number if applicable. If a statute requires a signafiigl SECUrity numbers, in confidential fields. The clerk of court
at a particular location on a form, the user shall insert the usé?"fimt required to review documents to determine if confidential
printed name and an indication that the document has been ff@rmation is contained within them. _
tronically signed. The electronic signature may be applied to the(c) If a user seeledurt approval to make a document confiden-
document’s transmittal page. tial, the user may electronically file the document under tempo-

(b) A summons and complaint, petition, or other initiating do&&"Y Seal pending court approval of the user’s motion to seal.
ument that is electronically signed in compliance with this section (d) The electronic filing system shall place a visible mark on
bears a sufficient signature under s. 802.05. documents identified as confidential.

(c) An electronic signature shall be used only by the user to(15) TECHNICAL FAILURES. (&) A user whose filing is made
whom it is assigned. Upon learning that the confidentiality of thmtimely as a result of a technical failure may seek appropriate
electronic signature has been inadvertently or improperly diglief from the court as follows:
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1. If the failure is caused by the court electronic filing systeriocuments. Appellate decisions have reasoned that counsel's personal signature is

; : ; essary to confer jurisdiction on the court, to assure that the pleadings are well—-
the court shall grant appropriate relief upon satisfactory prOOfgfgunded in law and fact, and to prevent the unauthorized practice ofSeev.

the cause. Schaefer v. Riegelma@002 WI 18, 250 Wis. 2d 494, 512-18pvak v. Phillips

; ; i il 001 WIApp 156, 246 Wis. 2d 673, 680—8Iadair, Inc. v. U.S. Fire Insurance Go.
2. Ifthe failure is not caused by the court electronic filing sy§0 Wis. 2d 187, 211-12 (1997). For users of the electronic fiing system, the identi-

tem, the court may grant apprOprié_lte l'e“ef_ upon _satisfactory Pra@gxtion procedures, security, and personal accountapitityided by these rules are
of the cause. Parties are respons|ble for t|me|y f|||ng of electrodgemed to satisfy the purposes of a handwritten signature and all other signature

) ,,Wmﬁirements.
d_oc_lljments to the Sam? extent %S(;I“nglpf paper documents, eintent of this section is to make attorneys and self-represented parties respon-
similar consequences tor missea aeadlines. sible for electronic filings to the same extent they are responsible for paper filings.

(b) This subsection shall be liberally applied to avoid prejudi€ r that reason, the rule does not include a provision allowing attorneys to reveal their
electronic signatures to office staff so the staff can apply the signature; the attorney

to any person using the electronic filing system in good faith. nsireview each electronically filed document and apply his or her electronic signa-
History: Sup. Ct. Order No. 06—-08, 2008 WI 36, 305 Wis. 2d xxv; Sup. Ct. Ordgire personallyThe courts and the @fe of Lawyer Regulation have a range of sanc-

No. 08-20, 2008 WI 106, filed and eff. 7-25-08. tionsand disciplinary measures that will serve as an adequate deterrent to any misuse
Comment,2008: Sub. (4) is intended to be consistent with the rules for facsimilef electronic signatures.
transmissions under ss. 801.15 and 801.16. This section does not require the submitting party to retain original paper docu-

Sub.(6) does not apply the general rule that most documents are considered sarveatsbearing handwritten signatures. If there is likely to be a challenge to the valid-
when they are mailed. Although documents are considered filed when they isyef the signature, the submitting party may be well-advised to keep the original
accepted by the clerk and posted to the electronic filing website, the parties are wioitument.
fied of the posting by a notice sent to an electronic mail account. Because electronigyb. (13) provides electronic signatures for those court officials whose duties
mail isnot yet as reliable as the United States Post Office, this subsection requiresd@@ire them to sign documents in circuit court case files, including circuit court
filing party to revert to traditional service if the electronic mail notice is returned agiges, clerks of circuit court, registers in probate, juvenile clerks, and circuit court
undeliverable. commissioners appointed under s. 757.68 and SCR 75.02 (1). Electronic signatures

Sub. (6) (f) provides that the clerk of court may allow an existing case to be comay also be provided for the chief justice and the director of state courts to use for
verted to electronic filing upon the request of a party, but the clerk is not requirecatgignment gtidges pursuant to SCR 70.23 and 70.24. A district court administrator
do so. may be the designee of a chief judge for purposes of judicial assignment.

Sub. (7) provides that most routine fees be paid electronically, including filing, Under this section, court officials may allow an authorized staff member to apply
motion, and docketing fees, fines and forfeitures, court costs, and court-ordefesofficial’s electronic signature at the official’s specific direction. Appellate deci-
attorney fees. Larger fees and deposits, such as condemnation awards, may beipaisihave reasoned that counsel’s personal signature is necessary to confer jurisdic-
by other methods if ordered by the court or agreed to by the clerk of court. Attorngya on the court, to assure that the pleadings are well-grounded in law and fact, and
should consult the Rules of Professional Conduct, SCR 20:1.15 (e), with respegbtprevent the unauthorized practice of law. No case has examined the signature
the restrictions on electronic transactions from trust accounts. requirements for court officials, and the reasoning behind previous decisions seems

Sub. (9) requires parties filing documents by traditional methods, such as by hawagplicable. Each court official remains responsible for reviewing, revising and
delivery or bymail, to submit copies instead of original documents, to allow the clegpprovingthe document before the electronic signature is applied, and should be held
to eliminate the paper file. Discarding the paper copy is consistent with the rule gageountable as if the document were signed personally. The electronic signature shall
erning facsimile copies, s. 801.16 (2) (e), which provides that the faxed copy is tleeapplied in accordance with the provisions of SCR 70.42.
official record, and the original, if received, should be discarded. The rule does nagub. (14) provides that the electronic filing system shall protect those case types
require the submitting party to retain original paper documents. If there is likelyrifade confidential by statutes. Within an open case type, certain documents may be
be a challenge to the validity of a signature or exhibit, parties may be well-advisedled bystatute, such as presentence reports, financial disclosure forms, psychologi-
to keep the original paper document. For a high-volume law practice, the econorgifisevaluations, and certain health care records. This section places the burden on the
may not support keeping paper originals when the remainder of the file is electrogifamitting party to identify those documents as confidential. Confidential informa-
and parties may prefer to assume the risk of failure of proof. tion may also be contained within an otherwise open document, such as a trade secret;

SCR 72.03 (3) provides that even when the clerk of court has electronically stateburden is on the filing party to move to seal those documents. As an added protec-
a court file, the clerk may not destroy the paper file until one year after entry of a fitiah, the electronic filing system will mark confidential documents in a waynHat
order in the case. In contrast, the electronic filing rule anticipates that there maybvisible on the computer screen and when the documents are printed.
even be a paper file for the case, so the clerk should be allowed to discard the paggip. (15) addresses technical failures of the court's electronic filing system or the
copy as soon as it is electronically scanned and the clerk has confirmed that the glgg-'selectronic systems. Technical failures may include an error in the fransmission
tronic copy is legible, complete, and properly saved to the file. of the document to the electronic filing system or to a served party, a failure to process

Sub. (10) provides that electronic authentication satisfies the authenticatihe document upon receipt by the electronic filing system, or erroneous exclusion of
requirements of Wisconsin Statutesluding ss. 801.02, 801.09 (4), and 909.02 (8)a party from the service list by the electronic filing system.

Statutory authentication requirements must be met upon filing of the summons andorrection of technical failures should generally be allowed in order to encourage

complaint inorder to confer jurisdiction on the coudimerican Family Mut. Ins. Co. the use of the electronic filing system. Correction should be automatic where the user
v. Royal Ins. C0.167 Wis. 2d 524, 534 (1992). The purpose of authentication is ¢gan demonstrate that the probiem was caused by the court’s electronic filing system.
give assurance by the clerk that copies served are true copies of filed documentsgac|ectronic filing system will generate a report if needed for a user to document

to provide the case number for future refereddd.S. v. Bensoi91 Wis. 2d 526, 532 the problem. Where the failure is caused by the user’s electronic systems (such as
(Ct. App. 1979)rev'd on other grounds98 Wis. 2d 406 (1980). The security andg|ectronic mail, word processing, or a database program) or by external forces (such
verifiability provided by the electronic filing system satisfy the purposes of thes problems with the user’s Internet service provider or power outages), the court has
authentication requirements under statutes and case law. the discretion to correct the problem. The court should consider what consequences

Sub. (11) is intended to satisfy the standards for electronic notarization set byngsuld follow a missed deadline for traditional filings, caused by forces such as mal-
137.19 (the Uniform Electronic Transactions Act) and 706.25 (2) (c) (the Uniforfunctioning equipment or traffic delays. The committee considered limiting the
Real Property Electronic Recording Act). The rule should be interpreted flexiblydeurt's discretion to correct technical errors in the filing of initiating documents,
the extent that technical standards for electronic notarization evolve. where untimely filing is a jurisdictional issue, but decided against creating a bright—

The function of the notary is to witness the signature and to administer an déth rule because of occasional exceptions su@t.albhn’s Home of Milwaukee v.
when one is requiredSeess. 706.07; 887.01; 887.0Rgllner v. Christian 197  Continental Casualty Cp147 Wis. 2d 764, 788-89 (Ct. App. 1988) &@hnado
Wis. 2d 183,191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil-Sentry Ins.228 Wis. 2d 794, 799 (Ct. App. 1999).
ity to administer oaths, take acknowledgments and verifications, and authenticate &aperles€ourts: E-Filing in isconsin Circuit Courts. Brsquet & \Andercook.
certify documents. The intent of this section is to allow notaries to perform traditiondlls. Law. July 2008.
notarial functions using alternate technolagyl to make them responsible for elec-
tronic notarization to the same extent they are responsible for traditional notarizatj . s . . .

These functions may be performed not only by notaries public but also by a ju b’1.50 Ven.ue in civil actions or special pr_oc_:eedlngs.

clerk ordeputy clerk of a court of record, or a court commissioner under s. 706.07 (3) A defect in venue shall not affect the validity of any order or
This section provides that the electronic signature of one of these officials may@ggmem

applied to a certificate of notarial acts certifying that the function was performed. ' . . . .

This section does not require the submitting party to retain original paper docu-(2) Except as otherwise provided by statute, venue in civil
ments oexhibits bearing the notary's seal and signature. If there is likely to be a chattions or special proceedings shall be as follows:
lenge to the validity of the notarization, parties may be well-advised to keep the paper, . .
copies. The court may require a party to produce the original paper document if valid-(@) In the county where the claim arose;

ity of the notarization is challenged. b) In the county where the real or tangible personal propert
Sub. (12) adopts the definition of electronic signature appearing in ss. 137.11 () ty 9 P property,

and 706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requireé?asome part thereof, which is the SUbJeCt of the claim, is situated;
signature, an electronic signature applied through the electronic filing system satis-(c) In the county where a defendant resides or does substantial
fies that requirement. business: or

The Wisconsin legislature has affirmed the trend toward acceptance of electronic ! L
signatures in government records and commercial transactions. At the request of théd) If the provisions under par. (a) to (c) do not apply, then
WisconsinDirector of State Courts, 2003 Wisconsin Act 294 (the Uniform Electroniganye shall be in any county designated by the plaintiff
Transactions Act) exempted court filings from coverage in order to allow the coug | . ) ; :
to develop its own technical and legal standards. This section now allows the elec{3) All actions in which the sole defendant is the state, any

tronic signing and filing of those documents described in s. 137.12 (2m), as wel@gte hoard or commission or any state officer, employee or agent

all other documents filed with the court. . ficial itv shall b dinD c t |
Compliance with this section satisfies the signature requiremesss &91.09 (3), In an oricial capacity shall bé venued In Dane Lounty uniess

802.05 (1), and 805.07 (4) (a), as well as all other statutes and rules relating to @b@ther venue is specifically authorized by law.
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(3m) Venue in an action under s. 323.60 (8) or (9) related agsociation act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid waste

; ing authority act); s. 234.22 (housing finance authority act); s. 345.31 (motor
hazardous substance releases shall be in the county as pm\{%ﬁge act); s. 421.401 (Wisconsin consumer act); s. 645.04 (1) (insurers rehabilita-

under s. 323.60 (10). tion and liquidation act); [s. 655.19 (health care liability and patients compensation)];

; ; ; 01.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalization
(4) Venue of an action seeklng a remedy available by hab"sﬁ)?éeedings); s. 757.89 (Wisconsin judicial commission); s. 776.13 (annulment of

corpus shall be in the county: corporate charters); s. 779.20 (log liens); s. 799.11 (small claims actions); s. 800.15

ot ; : ; nicipal court appeals); s. 880.05 (guardianship actions); s. 882.03 (adult adop-
(a) Where the p|alntlff was convicted or sentenced if the aCtygﬁs); s. 971.19 (criminal proceedings); s. 979.01 (inquests of the dead); s. 23.90

seeks relief from a judgment of conviction or sentence undesnservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 (5)

which the plaintiff’s liberty is restrained. (Msengmi;ee and Sl:ﬁwano cquntiebs)t.
(b) Where the liberty of the plaintiff is restrained if the action Sﬁb's_((l)“j:g '?55) reif,j? S,:thf]gsefce'

seeks relief concerning any other matter relating to a restraint 08ub. (6) recognizes the authority of the judge to change venue under s. 801.52.

the liberty of the plaintiff. [Bill 324-S]

. . . . . “Substantial business” under sub. (2) (c) is discussed. Enpro Assessment Corp. v.
(5) Venue of an action for certiorari to review a probationsnprg pius, Inc. 171 Wis. 2d 542, SN S (Ct. AppP1992). P

extended supervision, or parole revocatiote@ial by the earned  “where the liberty of the plaintiff is restrained” under sub. (4) (b) is the county

release review commission under s. 302.1135 (5) of a petition fdere the plaintiff is confined. State ex rel. Frederick v. McCaugherty, 173 Wis. 2d
e , 496 N.W.2d 327 (Ct. App. 1992).

mOdlflcatlon _Of a sentence, or a refusal _Of parole shall be certiorari proceeding to review a probation revocation must be heard in the cir-

county in which the relator was last convicted of an offense fait court of conviction, but it need not be heard by the same branch. Drow v.

which the relator was on probation, extended supervision, $shwarz, 225 Wis. 2d 362, 592 N.W.2d 623 (1999), 97-1867.

parole or for which the relator is currently incarcerated. Wisconsin’s revised venue statutes. Fullin, WBB September, 1984.

(5¢) Venue of an action for certiorari brought by the depargyq 51 Challenges to improper venue.  Any party may
ment of corrections under s. 302.113 (9) (d) or 302.114 (9) (d)dRallenge venue, on the grounds of noncompliance with s. 801.50
review a decision to not revoke extended supervision shall b&nany other statute designating proper venue, by filing a motion
the county in which the person on extended supervision was CRit-change of venue:

victed of the offense for which he or she is on extended superV|-(1) At or before the time the party serves his or her first motion

sion. or responsive pleading in the action.

(5m) Venue of araction arising from a consumer credit trans- (2) After the time set forth in sub. (1), u :
\ " ‘ h . . (1), upon a showing that
action, as defined in s. 421.301 (10), shall be in any county sp spite reasonable diligence, the party did not discover the

fied in s. 421.401 (1). ) ) ) grounds therefor at or before that time.
(5p) Venue_of an enwr_onmental _poIIutlon action brought_by_ History: 1983 a. 228.
a person who is not a resident of this state against a commissi@ndicial Council Note, 1983:This section sets forth the procedure for challenging

i H inat laintiff’s initial choice of venue on the grounds that it fails to comply with the
created under s. 200.23 shall be in the county which contains g;sions of s801.50 or any other statute specifying proper venue. The former stat-

1st cI_ass city that is located wholly or partially within the applic te’'s2-stage proceeding was unnecessary and tended to create confusion for unwary
ble district created under s. 200.23. litigants. [Bill 324-S]

(5r) Venue of araction under s. 813.12 growing out of domez-g%1 52 Di i h ¢ Th N ¢
tic abuse shall be in the county in which the cause of action ar P |scret|onary ¢ ?ngetg ventge. f € cour trr?ayta |
where the petitioner or the respondent resides or where the F{’@?X ';ni' upon Its OV}T mo 'Ot?’ € motion of & party or hes_ Iputa-
tioner is temporarily living. ion of the parties, change the venue to any county in the interest

. f justice or for the convenience of the parties or witnesses, except

_(5s) Venue of an action under s. 813.122 or 813.125 shall figyt venue in a civil action to impose forfeiture for a violation of
in the county in which the cause of action arose or where the Pgfis. 5 to 12, subch. IIl of ch. 13, or subch. Il of ch. 19 or for a
tioner or the respondent resides. violation ofany other law arising from or in relation to théicél

(5t) Except as otherwise provided in ss. 801.52 and 971.22®ictions of the subject of the investigation or any matter that
(1) and (2), venue in a civil action to impose a forfeiture uponivolves elections, ethics, or lobbying regulation under chs. 5 to
resident othis state for a violation of chs. 5 to 12, subch. lll of ch.2, subch. Il of ch. 13, or subch. IIl of ch. 19, may be changed
13, or subch. lll of ch. 19, or for a violation of any other law arisingnly as provided in s. 971.223 (1) and (2) or in the same manner
from or in relation to the official functions of the subject of theéhat isauthorized for a change in the venue of a criminal trial under
investigation or any matter that involves elections, ethics, or lah-971.22. This section does not apply to proceedings under ch.
bying regulation under chs. 5 to 12, subch. lll of ch. 13, or sub&80.
Il of ch. 19, shall be in circuit court for the county where the History: 1983 a. 228; 2005 a. 434; 2007 a. 1.
defendant resides. For purposes of this subsection, a person tHegicial Council Note, 1983:This section authorizes grounds for changing venue
than anatural person resides within a county if the person's prin%ﬁﬁ%‘mec?n"ﬁéﬁi?n?p"%ﬁ'cyipvfe'?ti' Feciosts for discrotiprary changg of vemue. The
pal place of operation is located within that county. This subsegurt has discretion to change venue to any county in the state. [Bill 324-S]
tion does not affect which prosecutor has responsibility under s. o )
978.05 (2) to prosecute civil actions arising from violations und8p1.53 Determination of motion for change of venue.
s. 971.223 (1). Motions under ss. 801.51 and 801.52 shall be determined on the

(6) Venue under this section may be changed under s. 801 lgsis of proofs submitted by the parties unless the court orders a

History: 1983 a. 204, 228, 389, 538; 1985 a. 234, 291: 1987 a. 208; 1993 a, 31841INY Or oral argument. Oral argument shall be heard by tele-
319; 1997 a. 283; 1999 a. 150 s. 672; 2001 a. 30 s. 108; 2001 a. 109; 2007 a. 1;pb@NIC conference unless the court otherwise orders for cause
a. 28, 42. Shown_
Cro_ss_—referen(_:e: See s. 813.02 (4) f_or exc_eption to sub. (1) as to venue. History: 1983 a. 228,
‘ Judicial Council Note, 1983:Sub. (1) is designed to separate questions of venue ,,qicia| Council Note, 1983:The provisions of the prior statute are revised in new
rom questions of jurisdiction and competency. A defect in venue is not JL!I‘ISdICtIOrE|§01.51. Motions under s. 801.51 are rarely contested and usually decidthen af
aﬂd doetshnotlaffectft?_e (I:ompetence of the court. The cure for a defect in venue\j ©g"on other nonevidentiary motions, oral argument should, if desired, be heard
change the place of trial. . by 3-way or conference telephone call. Motions under s. 801.52, while requiring a
Sub. (2) liberalizes the present venue statute by providing the plaintiff withfatual foundationysually are based not on dispute of fact but on balance of equities.
broader range of initial venue choices. This subsection also deletes many ofdhRss good cause to the contrary is advanced, arguments should be tgeaveyby
archaic distinctions in the former statute. or telephonic conference call. [Bill 324-S]
The following list contains many, but not all, of the specialized venue provisions
not found in chapter 801: s. 48.185 (children’s code proceedings); s. 48.83 (adopg ; ; F ; ;
of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.65 (11) Revised (,%@154 Dlscretlonary trgr)sfer .Of civil aCtIOI’]_S to_trlbal
ceedings under the uniform reciprocal enforcement oF. Support act); s. 77.12 (foeédrt. (1) Scope. In a civil action where a circuit court and a

croplands tax act), s. 111.60 (Wisconsin employment relations act); s. 144.73d@urt orjudicial system of a federally recognized American Indian

[now s. 291.95 (4)] (hazardous waste act); s. 185.44 (1) (cooperative contracts).: : ; S g » P
195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); ibe or band in Wisconsin (“tribal court”) have concurrent juris

198.12 (2) (municipal power and water district act); s. 215.02 (5) (savings and I&lition, this rule authorizes the circuit court, in its discretion, to
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transfer the action to the tribal court under sub. (2m) or whantion, the clerk of the court in which the stay was granted shall
transfer is warranted under the factors set forth in sub. (2). Thighout notice enter an order dismissing the action.

rule does not apply to any action in which controlling law grants (4) AppeaLs. The decision of a circuit court to transfer an
exclusive jurisdiction to either the circuit court or the tribal courction to tribal court may be appealed as a matter of right under
(2) DiscrRETIONARY TRANSFER. When a civil action is brought s. 808.03 (1).

in the circuit court of any county of this state, and when, under the(5) ErrecTorTRANSFER. When a circuit court orders the trans-
laws ofthe United States, a tribal court has concurrent jurisdictigar of an action to tribal court under this rule, the circuit court shall
of the matter in controversy, the circuit court may, on its owtain the circuit court filing fee and shall transmit to the tribal
motion or the motion of any party and after notice and hearing @surt a copy of all circuit court records in the action.

the record on the issue of the transfer, cause such actiotrande (6) POWERS, RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing

ferred to the tribal court. The circuit court must first make 3 this rule is intended to alter, diminish, or expand the jurisdiction
threshold determination that concurrent jurisdiction exists. { the circuit courts or any tribal court, the sovereignty of the state
concurreniurisdiction is found to exist, unless all parties stipulatg; any federally recognized American Indian tribe or band, or the
to the transfer, in the exercise of its discretion the circuit court S'ﬁ’d}hts or obligations of parties under state, tribal, or federal law.
consider all relevant factors, including but not limited to: History: Sup. Ct. Order No. 0711, 2008 WI 114, filed 7-31-08, eff. 1-1-09; Sup.
; (a) Whether issues in the action reguire interpretation of tﬁé’\%_?g Nsou. O7C?t11C)/-\r’d§3?0l\?oV\g76—3i1fllse'£gtzgngglf;ﬁg\}vin Comment to Wis
tribe’s laws, including the tribe’s constitution, statutes, bylawg, et : : J :

N . at. s. 801.54 is not adopted, but will be published and may be consulted for
ordinances, resolutions, or case law. guidance in interpreting and applying the statute:”

(b) Whether the action involves traditional or cultural mattersComment,2008.The purpose of this rule is to enable circuit courts to transfer civil
actions to tribal courts in Wisconsin as efficiently as possible where appropriate. In

of the tribe. considering the factors under sub. (2), the circuit court shall give particular weight

(c) Whether the action is one in which the tribe is a party, {grthe constitutional rights of the litigants and their rights to assert all available claims
’ and defenses.

whether tribal sovereignty, jurisdiction, or territory is an issue in

the action. ) ) ) 801.56 Change of venue if judge disqualified by inter-
(d) The tribal membership status of the parties. est. When the judge is a party or interested in any action in the
(e) Where the claim arises. judge’scourt or is related to or has been of counsel for either party,
(f) Whether the parties have by contract chosen a forum or tRe court or the presiding judge thereof shall, upon application of
law to be applied in the event of a dispute. either party, and may without such application, change the place

trial or call in another judge as provided in s. 801.58. The fact

s . L f
(g) The timing of any motion to transfer, taking into accour”i}1 . h X ) ;
e , - ; t the judge is a taxpayer does not disqualify the judge.
the parties’ and court's expenditure of time and resources, 4 Qistory: Sup. Ct. Order, 67 Wis. 2d 585, 757, 777 (1975); 1975 c. 218; Stats. 1975

compliance with any applicable provisions of the circuit courts ggq 55
scheduling orders.

(h) The court in which the action can be decided most expe801.58 Substitution of judge. (1) Any party to a civil
tiously. action or proceeding may file a written request, signed personally
(i) The institutional and administrative interests of each cou by his or her attorney, with the clerk of courts for a substitution

() The relative burdens on the parties, including cost, acc&dg® New judge for the judge assigned to the case. The written

to and admissibility of evidence, and matters of process, practiceluest shall be filed preceding the hearing of any preliminary
and procedure ir){cluding where the action wipII be hezfrd ahghtested matters and, if by the plaintiff, not later than 60 days
decided most p’romptly. afterthe summons and complaint are filed or, if by any other party,

KN A her f havi b ial beari rE1ot later than 60 days after service of a summons and complaint
(k) Any other factors having substantial bearing upon g, that party. If a new judge is assigned to the trial of a case,
selection of a convenient, reasonable and fair place of trial.

S a request for substitution must be made within 10 days of receipt
(2m) TRIBAL CHILD SUPPORTPROGRAMS. The circuit court of notice of assignment, provided that if the notice of assignment
may, on its own motion or the motion of any party, after notice { received less than 10 days prior to trial, the request for substitu-
the parties of their right to object, transfer a post—judgment chi{dn must be made within 24 hours of receipt of the notice and pro-
support, custody or placement provision of an actiamhich the  vided that if notification is received less than 24 hours prior to
state is a real party in interest pursuant to s. 767.205 (2) to a triial, the action shall proceed to trial only upon stipulation of the
court located in Wisconsin that is receiving funding from the fegartiesthat the assigned judge may preside at the trial of the action.
eral government to operate a child support program under Tidgon filing the written request, the filing party shall forthwith
IV-D of the federal Social Security Act (42 U.S.C. 654 et al.). Theail a copy thereof to all parties to the action and to the named
circuit court must first make a threshold determination that cjadge.
current jurisdiction exists. If concurrent jurisdiction is found to 2y when the clerk receives a request for substitution, the
exist,the transfer will occur unless a party objects in a timely Magreri shall immediately contact the judge whose substitution has
ner. Upon the filing of a timely objection to the transfer the CirtcWeen requested for a determination of whether the request was
courtshall conduct a hearing on the record considering all the relgage timely and in proper form. If the request is found to be
vant factors set forth in sub. (2). timely and in proper form, the judge named in the request has no
(3) StAar OF PROCEEDINGIN CIRCUIT COURT. When a circuit further jurisdiction and the clerk shall request the assignment of
court transfers an action to tribal court under this rule, the circaitother jidge under s. 751.03. If the judge named in the substitu-
court shall enter an order to stay further proceedings on the action request finds that the request was not timely and in proper
in circuit court. Jurisdiction of the circuit court continues over thferm, that determination may be reviewed by the chief judge of the
parties to a proceeding in which a stay has been ordered undefjthigial administrative district, or by the chief judge of an adjoin-
section until a period of 5 years has elapsed since the last oidgrjudicial administrative district if the judge named in the
affecting the stay was entered in the court. At any time duringquest is the chief judge, if the party who made the substitution
which jurisdiction of the court continues over the parties to thequest files a written request for review with the clerk no later
proceedings, the court may, on motion and notice to the partigmn 10 days after the determination by the judge named in the
subsequently modify the stay order and take any further actioméguest. If no determination is made by the judge named in the
the proceeding as the interests of justice require. When jurisdieguest within 7 days, the clerk shall refer the matter to the chief
tion of the court over the parties and the proceeding terminategumyge ofthe judicial administrative district or to the chief judge of
reason of the lapse of 5 years following the last court order in gne adjoining judicial administrative district, if the judge named in
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the request is the chief judge, for determination of whether thé substitution of judge request may be filed with a deputy clerk. In Matter of Civil

; ; ; empt of Kroll, 101 Wis. 2d 296, 304 N.w.2d 175 (Ct. App. 1981).
request was made tlmely and in proper form and reas&gnmen‘f n added party may request a substitution within 60 days of service if the added

necessary. The newly assigned judge shall proceed undefagyhas not actually participated in preliminary contested matters. City of La Crosse
802.10 (1). v. Jiracek Cos., Inc. 108 Wis. 2d 684, 324 N.W.2d 440 (Ct. App. 1982).
: ; : The 10-day period for substitution under sub. (1) is triggered by receipt of actual
(3) Excep_t a:prowded Ir! sub. (7)’ no p"’.‘rty may file more th.aq ticethat the new judge has been assigned. State ex rel. Laborers Union v. Kenosha
one such written request in any one action, nor may any smg?necp 112 Wis. 2d 337, 332 N.W.2d 832 (Ct. App. 1983).
such request name mdt&n one judge. For purposes of this sub- Sub. (7) creates an unqualified right to substitution when further trial court pro-
i i i in i i cpgdings are necessary after remand from an appellate court. State ex rel. Oman v.
SeCtIan pa('jrtles Unlte(lj In |ntter§stt t?]nd pleadl?gftol?ethehr Sh?."l-ﬁ%?(ins, 120 Wis. 2d 86, 352 N.W.2d 220 (Ct. App. 1984).
consigered as a Sm_g_ € party, bu € consent of a $UC Partesg rner proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini-
not needed for the filing by one of such party of a written requegin. State ex rel. Ondrasek v. Circuit €83 Wis. 2d 177, 394 N.\& 912 (Ct. App.
- . . 86).

. (|4) L_Jpon the flllngdpf anbag{]eem.ent Sll.gnded t;y all E.aﬁles tol%f parties are united in interest and plead together and one presents its views in a
civil action or proceeding, by the original judge for which a SUBeliminary contested matter, all united parties are barred from moving for substitu-
stitution of a new judge has been made, and by the new judge itie Carkel, Inc. v. Lincoln County Circuit Court, 141 Wis. 2d 257, 414 N.W.2d 640

ivi i i i 87). See also DeWitt Ross & Steven$alaxy Gaming and Racing, 2003 WI App
civil action or proceeding and pertinent records shall be trarf 0, 267 Wis. 2d 233, 670 N.W.2d 74, 02-0359. Affirmed on other grounds, 2004
ferred back to the original judge. WI 92, 273 Wis. 2d 577, 682 N.W.2d 839, 02-0359.

(5) In addition to other substitution of judge procedures, in When the trial court is ordered to clarify its ruling in a divorce matter on remand,
+ ; e 1e Bacon—Bahirule applies and no substitution under (7) is permitted. Parrish v.
probatematters a party may file a written request specifically stafemac County Circuit Ct. 148 Wis. 2d 700, 436 N.W.2d 608 (1989).
Ing the Issueina probate proceeding for Wh!Ch a request for sUlecause an ex partestraining order is not issued in the context of a contested pro-
stitution of anew judge has been made. The judge shall thereupesding, a substitution request may be granted subsequent to the entry of an order and

be substituted in relation to that issue but after resolution of tﬁ@; ;%%h?'za?g? g’;;hel%eg)“s- Threlfall v. Town of Muscoda, 152 Wis. 2d 308, 448

Issue ,Sha" Contlnue W',th the administration (_)f the estate. If a perA' request for substitution is not allowed when a recommitment hearing under s.

son wishes to file a written request for substitution of a new judge20 (13) (g) 3. is before the same judge who conducted the original commitment

for the entire proceeding, subs. (1) to (4) shall apply E)roce;eding.Serocki v. Clark County Circuit Court, 163 Wis. 2d 152, 471 N.W.2d 49
1991).

(6) (@ In prObat‘e matters SS-.801-59 to 801.62 apply, eXCepthe requiement of sub. (1) that substitution requests be filed preceding the hearing
that upon the substitution of any judge, the case shall be refemkghy “preliminary contested matters” applies to requests filed under sub. (5). A
to the register in probate who shall request assignment of anoﬂ“é' n to compel discovery constitutes a “preliminary contested matter.” State ex

g rel.

. h ielen v. Circuit Court for Milwaukee County, 176 Wis. 2d 101, 499 N.w.2d 651
judge under s. 751.03 to attend and hold court in such matter(1gga). a4

(b) Ex parte orders, letters, bonds, petitions and affidavits ma¥ nonsummary contempt motion is a part of the underlying action from which it
; ; ; ; es, and the time allowed for requesting judicial substitution runs from the com-
be presented to the aSSIQned JUdge‘ by mail or in person, for Samcement of the action not from receipt of notice of the contempt proceeding.

ing or approving, wherever the judge may be holding court, wbames L.J. v. Walworth County Circuit Court, 200 Wis. 2d 496, 546 N.W.2d 460
shallexecute or approve the same and forthwith transmit the sa##86), 94-2043.

f i ; i i Thecourt of appeals is authorized to exercise its supervisory authority over a chief
to the attorney who presented it, for filing with the circuit court %dgewho is ruling on a substitution request. James L.J. v. Walworth County Circuit

the county where the records and files of the matter are kept.court, 200 Wis. 2d 496, 546 N.W.2d 460 (1996), 94-2043.

i i+The right to judicial substitution applies to ch. 980 proceedings. State v. Brown,
(7) If upon an appeal from a judgment or order or upon a wij 5 Wis. 2d 716, 573 N.W.2d 884 (Ct. App. 1997), 96-1211.
of error the appellate court orders a new trial or reverses or m0oQiyhen a judge normally presides in one county but is assigned by substitution to

fiesthe judgment or order as to any or all of the parties in a manaease filed in another county, the filing and entry for appeal purposes occur when the
such that further proceedings in the trial court are necessary, ment comes into the possession of the clerk of court in the county in which the

. L . case was commenced. State v. Williams, 230 Wis. 2d 50, 601 N.W.2d 838 (Ct. App.
party may file a request under sub. (1) withind29s after the fil- 1999), 98-333s. (Ct. App

ing of the remittitur in the trial court whether or not another requestrheonly time a chief judge may become involved in the substitution process under

was filed prior to the time the appeal or writ of error was takergub: (2) is if a circuit court denies a substitution request for not being timely or prop-
History: 1271 46. 138. 296 S CthC’) der 67 Wis. 2d 585. 757 (1975)- St rly filed. State ex rel. J.H. Findorff v. Circuit Court for Milwaukee County, 2000 WI
istory: 1971 c. 46, 138, 296; Sup. Ct. Order, 67 Wis. 2d 585, 757 (1975); Stalg. 533 \wis. 2d 428, 608 N.W.2d 679, 97-3452.

1975 s. 801.58; 1977 c. 135 ss. 7, 15, 16; 1977 c. 187 s. 135; Sup. Ct. Order, 82 F - ) h s Lo .

2d ix (1978); 1977 c. 449; 1979 c. 175 ss. 50, 53; 1981 c. 137; 1987 a. 68. a circuit court may exercise discration in ‘é‘s‘?hatf)g'(”% fts duties on remand, the
L ; . : urt must engage in “further proceedings” under sub. (7), entitling the parties to the

. r\]]Sr(]j;ggarl (():foslijgr?il;i!:\‘:r:f\’/vla?zg.'Sl'ﬁgtlgtg t%tt)el.stg t%fs t?r?a?t:tsuﬁ?;tri}[ﬁ;c?r?g?jﬁzgggrzg gf of substitution. If the remand requires a specific action that requires no exercise

) Tdiscretion by the trial court, no substitution is allowed. State ex rel. J.H. Findorff

in a civil action or proceeding is timely only if made before the hearing of a preli PR h 1
nary contested matter, codifying Pure Milk Products Coop. v. NFO, 64 Wis. 2d Zégg'rg%?i%%rt for Milwaukee County, 2000 W1 30, 233 Wis. 2d 428, 608 N.w.2d
(1974). . . - . Review by the chief judge under sub. (2) is a prerequisite to appeal a denial of a
_Anew provision has been added to allow the parties to a criminal action or procggdyest for substitution. A chief judge may review a denial only if a timely request
ing, the prosecuting attorney, and the original and the new judge to agree to havefigview is made. Paternity of Daniel L.G. 2002 WI App 47, 250 Wis. 2d 667, 641
matter referred back to t‘he original judge. This will aid the administration of]ustl_ggw_ d 175, 01-1219.
in those cases where it is advantageous for everyone concerned to have the origigRlcause two insurance companies’ policies for the same insured were in effect on
judge take back the matter. [Bill 74-S] ) ] different dates angrovided different types of coverages, they would not be similarly
Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintiff affected by the court's determination of when damages occurred. As determination
60 days from the time the summons and complaint are filed or a defendant or gne dates would eliminate the possibility of coverage by one company and raise the
added party 60 days after service of a summons and complaint upon them to regyéRsfibility of coverage by the other, the two companies were not united in interest
a substitution of a new judge, provided no preliminary contested matters have hgeder sub. (3) although they shared some interests in the case. Cincinnati Insurance
argued by the requester. The previous time periods for requesting a substitutiogdthpany v. Milwaukee County, 2003 WI 57, 262 Wis. 2d 99, 663 N.W.2d 275,
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after2756.
service of a standard scheduling order) are repealed as the use of such a conferepge a motion hearing to be a “preliminary contested matter” for purposes of sub.
or order is no longer mandatory under s. 802.10. [Re Order effective July 1, 197§] the dispositive question is whether the hearing concerned a substantive issue that
Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refewent to the merits of the case. A hearing on a motion that depositions be suspended
the substitution request to the chief judge of the judicial administrative district whssught to narrow the scope of discovery and thus addressed a substantive issue that
the judge whose substitution has been requested fails to determine within 7 ddfected the presentation of the case. DeWitt Ross & Stevens v. Galaxy Gaming and
whether the request is timely made and in proper form. Racing,2003 WI App 190, 267 Wis. 2d 233, 670 N.W.2d 74, 02—-0359. Affirmed on
Sub. (7) has been amended to clarify that the 20—day time period for filing a sQter grounds. 2004 W1 92, 273 Wis. 2d 577, 682 N.W.2d 839, 02-0359.
stitution request after an appellate remand commences upon the filing of the remittiFhe civil peremptory substitution statute. Seaburg, WBB January, 1986.
tur in the trial court. Rohl v. State, 97 Wis. 2d 514 (1980). [Bill 163-S]

A right can be waived by participation in preliminary motions in which the judg i i ;
is allowed to receive evidence that of necessity is used and weighed in deciding 8I9-1'59 ASSIQned JUdge' In any case where another JUdge

mate issues. Pure Milk Products Coop. v. NFO, 64 Wis. 2d 241, 219 N.W.2d Eﬁi@s bee!" assigned Und_er s. 751.03 to hear a pafti9U|af action or
(1974). proceedingthe clerk of circuit court shall forthwith notify all par-
TheBacon—-Bahrule, which interprets this section to bar substitution in proceedies to the action or proceeding, by mail or telephone, noting in the

ings tomodify support or custody orders, applies only to cases in which the judge - . . . . . . .
been previously involved. State ex rel. Tarney v. McCormack, 99 Wis. 2d 220, e file the time notice was sent or given and, if notice is given

N.W.2d 552 (1980). by telephone, the person with whom he or she spoke. If a written
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request for a substitution of a new judge is filed with regard to parsuant to sub. (1) is within the discretion of the court in which
assigned judge, it shall be filed within 7 days after notice of tifee action is pending. In the exercise of that discretion the court
assignmenhas been received. A copy of the written request shally appropriately consider such factors as:

be mailed forthwith to all parties and to the named judge. (a) Amenability to personal jurisdiction in this state and in any

History: 1971 c. 296; Sup. Ct. Order, 67 Wis. 2d 585, 757 (1975); 1977 c. 187 H H inn-
135: Sup. Ct. Order 141 Wis. 20 il (1087). alternative forum of the parties t.o the acnc_m, o .
Judicial Council Note, 1988:This section is amended by allowing notice of a  (0) Convenience to the parties and witnesses of trial in this

newly assigned judge to be given to the parties by telephone. Notation of the tispate and in any alternative forum;
of notice is required for purposes of s. 801.58 (1). [Re Order effective Jan. 1, 1988] . . . . . .
(c) Differences in conflict of law rules applicable in this state

801.61 Proceedings after order for change of venue. and in any alternative forum; or

Whenthe place of trial is changed all process, pleadings and othefd) Any other factors having substantial bearing upon the
papers, and copies of all entries and minutes of the clerk in sgéfection of a convenient, reasonable and fair place of trial.
action shall be certified and transmitted by such clerk to the clerk(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED

of the court to which the trial is changed, with a statement of feggs. Jurisdiction of the court continues over the parties to a pro-
Suchfees shall be paid before transmission by the party procuricgeding in which a stay has been ordered under this section until
such change, except in the case mentioned in s. 801.51, in whkigberiod of 5 years has elapsed since the last order affecting the
casethe plaintiff shall pay such fees and the change shall be castey was entered in the court. At any time during which jurisdic-
plete onthe making of the order. The change, in other cases, shialh of the court continues over the parties to the proceedings, the
be complete on filing the papers transmitted. If such transmissgurt may, on motion and notice to the parties, subsequently
and filing be not made within 20 days from the making of the ordeiodify the stay order and take any further action in the proceeding
to change the place of trial, unless such time be extended, the nagvthe interests of justice require. When jurisdiction of the court
ing party shall lose the right to the change except in the case n®rer the parties and the proceeding terminates by reason of the
tioned in s. 801.51, and no order for a change for the same cdapee of 5 years following the last court order in the action, the
shall thereafter be made and the moving party shall pay the cefsk of the court in which the stay was granted shall without
of the application within 10 days after the expiration of said btice enter an order dismissing the action.

days; but the other party may, within 40 days from the time of (5) Motions under this section may be heard on the record as
making of the order granting the change, pay the clerk fees apgscribed in s. 807.13.

have the papers certified and transmitted to the court mention&gsiory: sup. ct. Order, 67 Wis. 2d 585, 612 (1975), 758, 777; 1975 c. 218; Stats.

in such order. 1975 s. 801.63; Sup. Ct. Order, 141 Wis. 2d xiii (1987); Sup. Ct. Order, 151 Wis. 2d
History: Sup. Ct. Order, 67 Wis. 2d 585, 757 (1975), 777; 1975 c. 218, 422; Stidi (1989). _ )
1975 s. 801.61; 1983 a. 228 s. 16. Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under

this section to be heard by telephone conference. [Re Order effective Jan. 1, 1988]

. . A motion tostay a Wisconsin action or transfer the case to an lowa court where an
801.62 Conclusiveness of Change of venue; second action arising out of the same accident was pending was properly denied when the

motion. After trial in the court to which the action has beeparties were different and because of lowa law the plaintiff would lose substantial
changed, the proceedings for the change shall be conclugiggs. '—'“mzf?“ V;I '—'“L"af:gy 5d? Vc\j’_'s- 2d ﬁ38|1 ‘203"\‘-\/\[;-2;’ 901 (19d73r){ i

; i court ordinarily should adjudicate the litigation before it and the plaintiff’s
unless a motion t(? re_mand was made before the trial .Commen oice of a forum should rarely be disturbed unless the balance is strongly in favor
If after the transmission of the papers an order changing the plgGge defendant. A trial of the cause should be permitted in another state only upon
of trial is reversed or set aside the effect shall be to change #lwenvincing showing that the trial in Wisconsin is likely to result in a substantial

place oftrial back. After the transmission of the papers back to tégsgif;?' 45“"3(30”" v. Lawyers Title Insurance Corp. 65 Wis. 2d 377, 222 N.W.2d

original court on the_ reV_ersal or setting aside of the _Or(_jerv a party party seeking a stay must show not only that trial in the forum state will be incon-
may renew the application for a change of venue within 20 daysnient and unjust but also that trial in another forum is both more convenient and

The renewed appllcat|0n shall be treated as the or|g|nal app“g%t.?k;“: Corp. v. Lawyers Title Insurance Corp. 82 Wis. 2d 616, 264 N.W.2d 525

tlon' ) Section 801.63 does not control inconvenient forum motions in custody proceed-
History: Sup. Ct. Order, 67 Wis. 2d 585, 757 (1975); 1975 c. 218; Stats. 197%%s. Mayer v. Mayer, 91 Wis. 2d 342, 283 N.W.2d 591 (Ct. App. 1979).

801.62; 1977 c. 449. ' '

. e . 801.64 Legislative findings; 2007 Wisconsin Act1.  The

]?Oorﬁ'rgs (Stggg:?’\iiiﬂ:cg é(,): ff;ﬁg;t?fa; ?oﬁrtf%:‘etlr?i;tate legislature finds that providing under 2007 Wisconsin Act 1 for

on mdtion of anv partv. finds that trial of. an action pendin béfothe place of trial in the county where the offender resides is consis-

it should as a m);ﬁertg’f substantial iustice be trie dpin a fo?um o{ nt with the legislature’s authority under article I, section 7, of the

| “onstitutionand with previous acts by the legislature providing for

zlrcéi:htls ztgtedﬂﬁ ecro u::)gie%:ﬂ CSO rc]Jfr?rtrr?gya\::vtlitgnSili]b.trSis;) ;etr;ttzr place of trial in counties other than where the elements of the
y P 9 : nse may have occurred. The legislature further finds that

. . f . o)
moving party under this subsection must stipulate consent to . R
in the alternative forum and waive right to rely on statutes of i %Ll'fgwmg defendants charged with violating offenses covered by

tation which may have run in the alternative forum after co 007 Wisconsin Act 1 to request a trial in the county where the

mencement ahe action in this state. A stay order may be grant enseoccurred is consistent with the protections in article 1, sec-

although the action could not have been commenced in the al ' én7 s eosf tchoig?gdsti)tut|200r1d7TVr\1/?sICe(?r|§Iiz;11tt'JArcetfllng?etr\llzi;\(t)l\gt? (IJz;tlsogfs t?]fe
native forum without consent of the moving party. y

i public trust that should be adjudicated in the county where the
(2) TIME FORFILING AND HEARING MOTION. The motion to stay qffender resides so the individuals who the defendant interacts
the proceedings shall be filed prior to or with the answer unless {i&, dajly, serves, or represents as a public official or candidate
motion is to stay proceedings on a cause raised by counterclaily whose trust was violated by the offense will judge the defen-
in which instance the motion shall be filed prior to or with thgan's guilt or innocence. The legislature further finds that to so
reply. The issues raised by this motion shall be tried to the C(E'r' vide is consistent with equal protection of the laws under arti-
in advance of any issue going to the merits of the action and sRll| section 1, of the constitution. The legislature finds the venue
be joined with objections, if any, raised by answer or motion PWrqyision in 2007 Wisconsin Act 1 represents an appropriate bal-
suant to s802.06 (2). The court shall find separately on each issijgce hetween the rights of the defendant and the need to prevent
so tried and these findings shall be set forth in a single order. 54 prosecute civil and criminal offenses covered by 2007 Wis-
(3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TOSTAY PRO-  consin Act 1.
CEEDINGS. The decision on any timely motion to stay proceedingsHistory: 2007 a. 1.
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