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CHAPTER 786

DISPOSITION OF LANDS OF WARDS; SPECIFIC PERFORMANCE;
CHANGE OF NAMES; ESTABLISH HEIRSHIPS

786.01 Conveyance of lands held in trust by persons under disability. 786.20  Minor, ward of the court.
786.02  Specific performance of contract of individual adjudicated incompetent86.21  Estate of individual adjudicated incompetent, management.
786.03  Specific performance; order; appeal. 786.25 Nonresident wards, foreign guardian to convey estate; special guardian.
786.04  Specific performance; conveyance; warranties. 786.26  Future estates may be sold.
786.05 Specific performance; recording order; effect. 786.27  Future estates, application for sale.
786.06 Realty of wards; grounds for mortgage, sale, lease. 786.28  Future estates, sale, referee bond.
786.07 Realty of wards or individuals adjudicated incompetent; application f686.29  Future estates, sale, examination and report.
sale or encumbrance. 786.30 Future estates, order for disposition.
786.08 Realty of wards; guardian; bond; prosecution of breach. 786.31 Future estates, approval of conveyance.
786.09 Inquiry relative to sale or encumbrance. 786.32  Future estates, approved conveyance vests title.
786.10 Order for lease, mortgage, sale. 786.33  Proceeds deemed real estate.
786.11 Contract for lease, mortgage, sale; approval. 786.34  Future estates, proceeds placed in trust.
786.12  Wards; acquisition or other disposal of real estate. 786.35 Future estates, disposal, proceeding in rem.
786.13  Platting realty of wards before sale. 786.36  Changing names, court procedure.
786.14 Realty of wards; will or conveyance not disregarded. 786.37 Change of name, notice of petition.
786.15 Realty of wards, validity of the conveyance. 786.50 Limitation of action to recover estate sold.
786.16  Realty of wards; effect of sale; proceeds realty. 786.52 When sale not avoided.
786.17 Realty of wards, proceeds, how applied; accounts. 786.54  Liability for neglect.
786.18 Ward's estate is subject to particular estates. 786.56  When sale valid.
786.19 Ward's particular estate, disposition. 786.58 Liability for fraud.
786.01 Conveyance of lands held in trust by persons for all purposes as if the individual adjudicated incompetent had

under disability.  Whenever any minor or individual adjudi-executed it at such time while competehhis section is applica-
cated incompetent is seized or possessed of any lands or intdrestvhere an individual adjudicated incompetent before incompe-
in any lands by way of mortgage or in trust only for others, the ciency made an assignment of a contract to convey real estate but
cuit court of the proper county may, upon the petition of the guardid not deed to the assignee the title to the premises covered by the
ian of the minor or individual adjudicated incompetent or of argontract.

person in any way interested in the real estate, make an ordéistory: 1979 c. 32's. 63; 1979 c. 176; Stats. 1979 s. 786.04; 2005 a. 387.
authorizing or compelling the minor or individual adjudicate o . . .
incompetent tegonvey and assure the lands or interest in the Iaié%e'% Specific performance; recording order; effect.

to any person entitled thereto, in such manner as the court dir h§.ert'.f'ed copy of such judgment directing such conveyance,
History: 1977 c. 449; 1979 c. 32 5. 63; Stats. 1979 s. 786.01; 2005 a. 387. WNICh is ecorded in the office of the register of deeds in the county

where the lands lie, shall be prima facie evidence of the correct-

786.02 Specific performance of contract of individual ness othe proceedings and of the authority of the guardian to con-
adjudicated incompetent. A circuit court may authorize or vey. Every such conveyance shall be as effectual in passing the
compel the specific performance of any contract made by a@state as ithe individual adjudicated incompetent were then com-
individual who is adjudicated incompetent before performance pgtent and executed the conveyance.
the contract, on the complaint or petition of the guardian of theistory: 1979 c. 32's. 63; Stats. 1979 s. 786.05; 2005 a. 387.
individual adjudicated incompetent or of any other person int
ested in the contract.

History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.02; 2005 a. 387.

86.06 Realty of wards; grounds for mortgage, sale,
lease. Any real estate, or interest therein belonging to a minor or
to an individual adjudicated incompetent may be sold, mortgaged

786.03 Specific performance; order; appeal. No order Or leased:

authorizing or directing any such conveyance or the performance(l) When the personal property and the income of the real
of any such contract shall be made until after hearing the partssate of such minor or individual adjudicated incompetent are
and being satisfied that such conveyance ought to be made or $ogather insufficient for the payment of his or her debts or for the
contract ought to be performed. The court may, by such ordagintenance and education of himself or herself and family;
direct the guardian of such individual adjudicated incompetent, or(2) Whenthe interests of such minor or individual adjudicated
a special guardian appointed in such proceeding, to do anyiagbmpetentequire or will be substantially promoted by such dis-
which is necessary to carry such order into effect. The court ngsition on account of such real estate or interest therein being
further direct that the reasonable expenses of the proceedingeXigsed to waste or dilapidation, or being unproductive, or for
paidout of the proceeds of the sale. No appeal shall lie from susther peculiar reasons or circumstances.

order unless notice of intention to appeal shall be filed with thedistory: 1979 c. 32 s. 63; 1979 c. 176; Stats. 1979 s. 786.06; 2005 a. 387.
courtwithin 10 days after date of the order. The court may enforce

such order by any proper proceedings. 786.07 Realty of wards or individuals adjudicated
History: 1979 c. 32 s. 63; Stats. 1979 s. 786.03; 2005 a. 387. incompetent; application for sale or encumbrance. ~ The
application for the disposition must brde to the circuit court of
786.04 Specific performance; conveyance; warran- the county in which the real estate or some part thereof is situated

ties. The court may require the guardian to convey the real estattdo the circuit court of the county in which the guardian for the
which such individual adjudicated incompetent might or ought minor or individual adjudicated incompetent has been appointed,
have conveyed if still competent. Where such individual coby petition of the guardian of the minor or of the individual or by
tracted before incompetency to convey real estate by warraaty relative or other person in behalf of either. The petition must
deed, the guardian shall convey by warranty deed subject to aeyerified and must set forth the facts which would authorize the
exceptions set forth in the individual’s contract to convey. Tleelling,mortgaging or leasing of the real estate or some part of the
guardian shall not be personally liable because of any breacheafl estate for one or more of the reasons set forth in s. 786.06. If
such warranty, but such warranty deed shall have the same effieetreal estate sold or some part of the real estate is situated in a
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countyother than that in which the proceeding is taken, a certifig@6.11 Contract for lease, mortgage, sale; approval.
copy of the order confirming the sale containing the name of tNe lease, mortgage or sale shall be made until an agreement there-
purchaser, the selling price and a description of the property stid shall have been entered into by such guardian subject to the
shall berecorded in the office of the register of deeds of the courstpproval of the proper court or judge. Upon the confirmation of
in which the real estate or any part of the real estate is situatt:h agreement by such court or judge the guardian must execute
When the minor or individual adjudicated incompetent hasadease, mortgage or deed as directed by the order of confirmation.
guardianand the application is to any court other than the courtTihe guardian, general or special, may expend usual and custom-
which the guardian was appointed, notice of hearing of tAg&y brokers’ fees, as well as necessary expenditures for abstract-
application shall be given by mailing a copy of the notice to tfieg, title insurance, survey, revenue stamps and other necessary
judge of the court that appointed the guardian, and also to @@sts and expenses in connection with the sale, all subject to
guardian, unless he or she is the petitioner, at least 10 days be®yEWw and approval by the court.
the date of the hearing. History: 1979 c. 32 s. 63; Stats. 1979 s. 786.11.

History: 1977 c. 449; 1979 c. 32 ss. 63, 92 (14); Stats. 1979 s. 786.07; 2005 a. 387. L .

786.12 Wards; acquisition or other disposal of real

786.08 Realty of wards; guardian; bond; prosecution estate. Under this chapter, the court in which a guardian has been

of breach. (1) (a) When the application is made on behalf dppointed for a minor or an individual adjudicated incompetent
a minor or individual adjudicated incompetent, who has no guafay, in addition to the provisions of this chapter, make any dis-
ian, the court shall appoint some suitable person special guard)@fition of the real estate of the ward or authorize the purchase in
of the minor or individual in the proceeding; the special guardi&¢ nName of the ward of any real estate in this state if the court
shallgive a bond to the judge of the court, to be filed with the cle tlilrgqutr;riﬁstt}’lheeig;grpeossgdogltsh%o\?\;g?g or purchase will substan-
of the circuit court, in such sum, with such sureties, and in sucfi :

form asthe circuit court or judge directs, conditioned for the faith- Hs10": 1979 ¢ 32's. 63; Stats. 1979 5. 786.12; 2005 a. 387.

ful performance of the trust reposed, for paying over, investing_%&ls Platting realty of wards before sale.  Whenever an

accounting for all moneys that shall be recelyed by the guardlg ershall have been made for the sale of any such real estate and
f'iccord!ng to law and for observance of the directions of the CO{t"Shall be made to appear to the court or judge that the interest of
in relation to the trust. _ ~ the minor or other ward would be promoted by platting such real

(b) When the minor shall have a guardian, the guardian mgstate the court or judge may, by order, authorize the guardian
be appointed special guardian in said matter; or, the guardiangi@geralone or together with the cotenants, if any, or other owners,
such, may be authorized and empowered to act in and condgghake and acknowledge a plat of such real estate in the manner
such proceedings in the same manner, and with the same prgméscribed in ch. 236. A plat made pursuant to such order, certi-
sions as to an additional guardian’s bond, as is provided in sfé@dl and acknowledged in manner and form prescribed in ch. 236
proceedingdor the conduct thereof by the guardian of individualand approved by the court or presiding judge, shall be as valid and
adjudicated incompetent. effectual as imade by the minor when of full age or by the individ-

(2) When the application is made on behalf of an individuaial adjudicated incompetent before the adjudication. After such
adjudicated incompetent, the guardian of the individual shall, pat shall have been duly made and recorded such guardians may
the discretion of the court, give a bond to the judge of the courtigkeseparate sales of any lot or lots, according to such plat, or of
be filed with the clerk of the circuit court, in such sum, additiongHch ward's interest therein in the manner above prescribed.
to the guardian’s original bond, as the court deems necessary, wiffistory: 1979 c. 32 s. 63; Stats. 1979 s. 786.13; 2005 a. 387.

such sureties and such conditions for the faithful performance7%f6 14 Realty of wards: will or conveyance not disre

rust r rescri hi ion. ¥ VL . -

t us; elposed asftpl)qezc beI::i bfyu: S secti:.tt.o f h bond. it arded. No real estate or interest therein shall be sold, mort-
(3) In case of the breach of the conditions of such bond, it MgYq e ofeased under the provisions of this chapter contrary to the

be prosecuted for the benefit of the party injured without ailyisions of any will by which the same was devised or of any

dlre_ctloh therefor. ) ) ] conveyance by which the same was transferred to the minor or
History: 1977 c. 449; 1979 c. 32 5. 63; Stals. 1979 s. 786.08; 2005 8. 387 i ivicjual adjudicated incompetent.

. . History: 1979 c. 32 s. 63; Stats. 1979 s. 786.14; 2005 a. 387.
786.09 Inquiry relative to sale or encumbrance. Upon Y

the presentation of such petition and the filing of such bond thgg 15 Realty of wards, validity of the conveyance.

court orthe presiding judge may proceed in a summary mannefdgery deed, mortgage, lease or other conveyance made in good
inquire into the merits of such application or make an order refesith by the guardian of a minor or individual adjudicated incom-
ring it to some suitable person as referee to inquire into and rep@ffent, pursuant to any order or judgment of a circuit court, made
upon the matters contained in such petition, whose duty it shallgjer the provisions of this chapisinall be as valid andfettual

to examine into the truth of the representations made, to hear4B8¢f made by the minor when of full age or by the individual adju-
parties interested in the property or otherwise interested in Higated incompetent before the adjudication.

application and report thereupon with all convenient speed.  History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.15; 2005 a. 387.

History: 1979 c. 32 s. 63; Stats. 1979 s. 786.09. A conveyance of a ward's real property by a guardian acting pursuant to court order
is binding upon the ward beyond the time of the latter’s majorityopiion is a “con-

786.10 Order for lease, morigage, sale. If, after an /1% a3 he meanng o s secton. ClearView Estates nc. . Vefh, 7

examination of the matter by the court or judge to which applica-

tion ismade, without a reference, or on the coming in of the repg®6.16 Realty of wards; effect of sale; proceeds realty.

of the referee, and on examination of the matter, it shall satisfagi@r sale of the real estate of any minor or individual adjudicated

rily appear that a disposition of any part of the real estate of sigBompetent shall give to the minor or individual any other or

minor or individual adjudicated incompetent or any interegfreaterinterest or estate in the proceeds of such sale than the minor

therein is necessary and proper, for any of the causes mentiameiéidividual had in the estate so sold; but the said proceeds shall

in s. 786.06 such court or judge shall make an order directing &eddeemed real estate of the same nature as the property sold.

authorizing the guardian to contract for the leasing, mortgagingttistory: 1979 c. 32 s. 63; 1979 c. 176; Stats. 1979 s. 786.16; 2005 a. 387.

or sale of such real estate or interest therein or of such part thereof

as the court or judge shall deem proper in such manner and wi#6.17 Realty of wards, proceeds, how applied;

such restrictions as shall be deemed expedient. accounts. (1) The court shall make an order for the application
History: 1979 c. 32 ss. 63, 92 (14); Stats. 1979 s. 786.10; 2005 a. 387.  and disposition of the proceeds of any such sale or mortgage, and
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of the income derived from the investment thereof and of the revitich the real estate of the minor or individual adjudicated incom-
accruing upon any such lease, and direct the investment of aeyent is situated.
portion thereof belonging to the minor or individual adjudicated (2) Upon filing of the appointment under sub. (1) and proper
incompetent that is not needed for the payment of debts or Hyglication, the foreign guardian or conservator may be licensed
immediate support of the individual and the individual's familypy the court or presiding judge to lease, mortgage, or sell the real
so as to secure the same for the benefit of the minor or individygtate ohis or her ward in the county under sub. (1), or any portion
and shall direct a return of the investment to be made on oathrR§eof, oiinterest therein, in the same manner and upon the same
soon agossible, and shall require accounts to be rendered periggtms and conditions and for the same purposes as prescribed in
ically by any guardian or other person who may be entrusted wiiths chapter in the case of a guardian appointed in this state. The
the disposition of the proceeds or the income thereof. court, or the presiding judge thereof, may, upon the petition of

(2) If a guardian or other person fails or neglects to makesech foreign guardian or conservator, appoint some suitable per-
proper return or to render such accounts as the order of the cirsait residing in this state, special guardian of the minor or individ-
court requires the court may find the guardian or other persorui adjudicated incompetent to make the lease, mortgage, or sale
default. in the manner provided by this chapter.

History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.17; 2005 a. 387. (3) In case a specia] guardian shall be appointed the moneys

) ) . arisingfrom such lease, mortgage or sale shall be paid out and dis-

786.18 Ward's estate is subject to particular estates. ~ posed of or invested as may be directed by the court or judge
(1) If the real estate or interest therein of any minor or any 'n‘ﬁppointing such special guardian. The duly authenticated copy of
yldual adedlcated ]ncompetent that is directed to be sold is S% appointment of any guardian or conservator appointed in any
ject to arestate for life or for years in the whole or any part theregther state, district, territory, or country together with a duly
the order for the sale may, in the discretion of the court or presidifi@henticated copy of the appointment of the special guardian of
judge, direct that such estate shall be sold, with the reversiongii¢h minor or individual adjudicated incompetent, shall also be
estate or interest of the minor or individual. properly recorded and tract indexed at the ward’s expense in the

(2) After a sale under sub. (1), the court or judge shall asceffice of the register of deeds of the county in which such real
tain the present value of the estate and direct the payment ofabete is situated.
sum in gross, or the investment of the proceeds or the proper potistory: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.25; 1993 a. 486; 2005
tion of the proceeds and the payment of the interest to the perdcti”:
having the particular estate until the expiration of the estate.

History: 1079 c. 32 5. 63: Stats. 1979 . 786.18: 1985 a. 29; 2005 a, 387, /050-26 Future estates may be sold. ~ Any real estate or

interest therein which may at any time in the future be owned or
786.19 Ward's particular estate, disposition. ~ Where the POSSessed by any after-born child or by any person, whether in

interest of the minor or individual adjudicated incompetent in reé&fing Or not, known or unknown, who shall or may become inter-
estate consists of an estate for life or for years the court or pre§igi€d therein under and by virtue of any deed or other instrument,
ing judge may, by order, authorize the guardian to join with tig By any last will and testament, may be sold, mortgaged, leased
individual holding the reversionary estate in a conveyance of tigotherwise disposed of as provided in ss. 786.26 to 786.35.
property to which such interest attaches, so as to fully convey tha'ste: 1979 ¢. 32ss. 63,92 (14); Stats. 1979 s. 786.26.

particularestate, on receiving from the proceeds of the sale a 9re8® 27  Future estates application for sale.  The applica-

sum in satisfaction of such estate or such proceeds or the propers, the disposition may be made to the circuit court for the
portion thereof to be invested, and the interest thereon paid t0 (g in which the real estate or some part or interest therein is

individual having the estate u.ntil the termination.thereof; in eith ﬁuated, by the verified petition of any one or more of the parties
casethe amount to be ascertained as prescribed in s. 786.18. ng any title to or interest in the land. If any petitioners are
the proceeds or a proportionate part of such proceeds is receyth s the petition shall be signed by their general guardian. The
by the guardian for investment, the order of the court or presidingiiion must set forth facts which would authorize the selling
judge must provide for the investment thereof until termination ortgaging, leasing or otherwise disposing of the real estate br
thg p‘i‘rt'c,:?tll""rdetshtatei and then for the payment thereof to the iz, yart thereof, or interest therein, for one or more of the rea-
vidual entitled thereto. ; ; ;

History: 1979 c. 32 ss. 63, 92 (14); 1979 c. 176; Stats. 1979 s. 786.19; 2005 a. § I'ds, ﬁ%rftcégg ér:j ,ﬁéﬁg’gg} (-)rtEZrl\?vri]sdes dci;gggé%sé? Itr?iri?] i:]:rlinbe?
as will best promote the interests of those concerned, whether in
eing omot, and whether their interests are present or contingent.
tice of the application shall be given to all parties having any
to orinterest in the lands, who are living at the time of the peti-

, except those who have joined in the petition at least 10 days
. prior tothe date of the hearing of the application, by service of the
" same as provided in ch. 801 for the service of the summons in a

Lo I . civil action.
786.21 Estate of individual adjudicated incompetent, History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1977 c. 449; 1979 c. 32 ss.

management. The real estate of an individual adjudicateds, o2 (14): Stats. 1979 . 786.27.

incompetent may not be leased for more than 5 years, or mort-

gaged or disposed of otherwise than is authorized and directed’88.28 Future estates, sale, referee bond. Upon the

this chapter. application being made, the circuit court must appoint some suit-

History: 1979 c. 32 s. 63; Stats. 1979 s. 786.21; 1997 a. 254; 2005 a. 387. gple person as referee, under whose direction the sale, mortgag-

) . ) ing, leasing or other disposition of the lands or interest shall be

786.25 Nonresident wards, foreign guardian to con- made, whiclreferee shall give a bond to the court in such amount,

vey estate; special guardian. (1) If a minor or individual wjth such sureties and in such form as the court directs, condi-

adjudicated incompetent residing outside this state owns amned as provided in s. 786.08. All proceedings had prior to June

right, title, or interest in or to any real estate in this state and ag.913, under this chapter in county courts not having civil juris-
a guardian or conservator who has been appointed in the statedigfion are hereby legalized.

ritory, district, or country where he or she resides and no guardiaRistory: 1977 c. 449; 1979 c. 32 ss. 63, 92 (14); Stats. 1979 s. 786.28.
appointed in this state, the foreign guardian or conservator may

file a copy of the appointment, authenticated so as to make #86.29 Future estates, sale, examination and report.

same receivable in evidence, in the circuit court for the countyliipon the filing of the bond, the circuit court may proceed in a

786.20 Minor, ward of the court.  From the time of applica-
tion on behalf of a minor having no guardian for the dispositi
of property, the minor shall be considered the ward of the court| s
which the application is made, so far as it relates to property,ti
proceeds and income.

History: 1979 c. 32 s. 63; 1979 c. 176; Stats. 1979 s. 786.20; 2005 a. 38
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summary manner to inquire into the merits of the application, irereby were then living or had a present vested interest in the
make arorder directing the referee to inquire into and report up@ame.

the matters contained in the petition, and he or she shall examirtéistory: 1979 c. 32 ss. 63, 92 (14); Stats. 1979 s. 786.35.

the representations made, hear the parties interested in the prop- )

erty or otherwise interested in the application, and report thef&9.36 ~Changing names, court procedure. ~ (1) Except
upon with all convenient speed. as provided in sub. (3) or s. 301.47, any resident of this state,

History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.29. whether a minor or adult, upon petition to the circuit court of the
countywhere he or she resides and upon filing a copy of the notice

786.30 Future estates, order for disposition. If, after the required under s. 786.37 (1), with proof of publication, may, if no
summary examination or on the coming in of the repdhiefef- sufficient cause is shown to the contrary, have his or her name
eree,and on examination of the matter it shall satisfactorily appezitanged oestablished by order of the court. Subject to sub. (1m),
that a sale, mortgage, lease or other disposition of the whole or #ifje person whose name is to be changed is a minor under the age
part of the real estate or interest therein is necessary or properofhied years, the petition may be made by whichever of the follow-
circuit court shall make an order directing the sale, mortgagirgg is applicable:
leasing or other disposition of the real estate or interest therein oa) Both parents, if they are living, or the survivor of them.
of such part thereof as the court deems proper to be made by thgy) The guardian or person having legal custody of the minor,
referee, in such manner and with such restrictions as deem@shth parents are dead or if the parental rights of both parents
expedient. have been terminated by judicial proceedings.

History: 1977 ¢. 449, 1979 c. 32 s. 63; Stats. 1979 5. 786.30. (c) The minor’s mother, if the minor is a nonmarital child who
is not adopted or whose parents do not subsequently intermarry

suchsale, mortgage, lease or other dispasition of the property e(; s. 767.803 and if paternity of the minor has not been estab-
be made until an agreement therefor is entered into by the refe ,e ) . .

subject tahe approval of the circuit court. Upon the confirmation (1M) (a) 1. Subject to subd. 2., the name of a minor under 14
of such agreement by the court, the referee must execute a d¥@@¥'s of age who has 2 living parents may be changed on the peti-
mortgage, lease or other instrument of conveyance as directed®y Of one parent if, in addition to filing a copy of the notice

786.31 Future estates, approval of conveyance. No

the said order of confirmation. reduired under s. 786.37 (1), with proof of publication, the peti-
History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.31. tioning parent files proof of service as required under s. 786.37 (2)
and the nonpetitioning parent does not appear at the hearing on the
786.32 Future estates, approved conveyance vests petition or otherwise answer the petition.

titte. Every deed, mortgage, lease or other conveyance made in2. If the nonpetitioning parent cannot be found or provided
good faith by the referee pursuant to any order or judgment of thiéh notice, the name of a minor under 14 years of age who has
circuit court, made under ss. 786.26 to 786.35, is valid a@diving parents may be changed on the petition of one parent if,
effectual to vest in the purchaser, mortgagee, lessee or other pargddition to meeting the filing requirements under subd. 1., the
underthe conveyance, a good and sufficient title as against all ppetitioning parent has made a reasonable attempt to find and pro-
sons having, or who may have, any title to or interest or estateiiie notice to the nonpetitioning parent, but with reasonable dili-
the lands, whether in being or not, under or by virtue of the tergesnce the nonpetitioning parent cannofdud or provided with
of any deed or other instrument, or under and by virtue of any lastice, and the nonpetitioning parent does not appear at the hear-
will and testament, and the court may require any or all partieg or otherwise answer the petition.
who are living having any interest in the lands to join the referee (b) |f the nonpetitioning parent appears at the hearing on the
in the execution of the instrument of conveyance and releasepalfition orotherwise answers the petition and shows that he or she
their interests therein. has not abandoned the minor, as described in s. 48.415 (1) (a) 3.,
History: 1977 c. 449; 1979 c. 32 ss. 63, 92 (14); Stats. 1979 5. 786.32. (), and (c), or failed to assume parental responsibility for the
minor, adescribed in s. 48.415 (6), the court shall require the con-

786.33  Proceeds deemed real estate.  No sale, mortgage,ai%m of the nonpetitioning parent before changing the name of the
ha

lease or other conveyance made as aforesaid of the real est
any interest therein of any person, whether in being or not, s
give tosuch person any other or greater interest or estate in the ﬁ

ceeds of such sale, mortgaging or other disposition of said la .
or interest therein than the person had in the estate so sold or ?iqe of the register of deeds of the county, who shall make an

: ry in a book to be kept by the register. The fee for recording
gg%eed nogtgfé g]setﬁglgr%g)gr?; (izl(sjhall be deemed real estate Og ceégtified copy is the fee specified under s. 59.43 (2) (ag). If the

ro(2) The order shall be entered at length upon the records of the
rt and a certified copy of the record shall be recorded in the

History: 1979 ¢. 32 5. 63; 1079 ¢, 176: Stats. 1979 . 786.33. persorwhose name is changed or established was born or married
sy oS ¢ s s in this state, the clerk of the court shall send to the state registrar
786.34 Future estates, proceeds placed in trust. The Of vital statistics, on a form designed by the state registrar of vital

proceeds of the sale, mortgage, lease or other conveyance oftakStics, ambstract of the record, duly certified, accompanied by
real estate, after payment under the direction of the circuit coti} €€ prescribed in s. 69.22, which fee the clerk of court shall
of the costs and expenses of the proceedings, shall be paid to e to and collect from the petitioner. The state registrar of
designated trustee, and held, invested and disposed of in tg] statistics 'shall then correct the birth record, marriage record
mannerand for such time as designated by the court for the ben8fit20th, and direct the register of deeds and local registrar to make
of such persons as may be or become interested in the land@gfar corrections on their records. _
interestsunder and by virtue of the deed or other instrument or the (3) No person engaged in the practice of any profession for
will and testament, and the proceeds, as well as the interest Whith alicense is required by the state may change his or her given
income thereof, shall at all times abide the order of the court. name or his or her surname to any other given name or any other

History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.34. surname than that under which the person was originally licensed
in the profession in this or any other state, in any instance in which
786.35 Future estates, disposal, proceeding in rem. the state board or commission for the particular profession, after

The proceeding under ss. 786.26 to 786.35 shall be deemed ta hearing, finds that practicing under the changed name operates
a proceeding in rem against the land or interest therein, and tthenfairly compete with another practitioner or misleads the pub-
final order providing for the sale, mortgaging, leasing or other dig: as to identity or otherwise results in detriment to the profession
position of the same shall operate directly on said land and slwalthe public. This prohibition against a change of name by a per-
be as valid, ééctual and binding akough the party to befatted son engaged in the practice of any profession does not apply to any
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person legally qualified to teach in the public schoothigstate,  (3) This section does not apply to the name change ofranor if the parental
nor to a change of name resulting from marriage or divorce ﬁl@FtS to the mlnor_of both parents have been terminated, guardianship and legal
. . f ' _cUstody of the minor have been transferred under subch. VIII of ch. 48, the
to memb_ers_ of any profession for Wh":h there exists no state bOa’#_ r has been placed in a permanent foster home, and the guardian and legal
or commission authorized to issue licenses or pass upon the guadtodian of the minor have petitioned to change the minor’s name to the name

fications of applicants or hear complaints respecting conductoofiames of the minor’s foster parents.
i History: 1975 c. 261; 1979 c. 32 s. 63; 1979 c. 330 s. 13; Stats. 1979 s. 786.37;
members of the profession. . 1987 a. 403; 1993 a. 446; 2003 a. 65; 2009 a. 28.
(4) Any change of name other than as authorized by law is

VOH'd't 1073 6. 263: 1977 6, 449: 1979 ¢, 32 55. 63, 92 (14): 1979 ¢, 221 /8650 Limitation of action to recover estate sold. An
Istory: C. N C. N C. SS. ) N C. N H H
1979 5786.36; 1981 c. 245; 1983 a. 447; 1985 a. 315 s. 22; 1993 a. 301; 1995 a. %@'0“ for the recovery of any estate sold lgpiardian on a cause

1999 a. 83; 2003 a. 52, 65, 326; 2005 a. 443 s. 265. of action which accrues prior to July 1, 1980 may not be main-
b Althotugh a_\llvomqn n}zﬁytadopt thetzhsumame of her husbi':md subseclwent to rpa;rrtm’(ned by the ward or by any person claiming under the ward

y customarily using that name, there is no common law, case law, or statu e P [
requirement in Méconsin that she do so. If the woman continues to use her antenlg _|ESS_ itis ?Om_menCEd within 5 years after the te_rm'natlon c_)f the
tial surname, her name is unchanged by the fact that marriage has occurred. In regg@rdianship.Minors and others under legal disability at the time
t'OghOf Ktrutzegl, _GZ W'St- 2d 53*3{_5_26 N-W-Zd_4t5%(f1?75)b . ) 4uvhen the cause of action subject to this section accruesaray

e state’s interest in identifying a convicted felon by his current name duri ; : : e

incarceration and while on parole was sufficient cause to deny a name change g_nc_e th_e_ll’ action at any time within 5 years after the removal of
tion. Williams v.Racine County Circuit Court, 197 Wis. 2d 841, 541 N.w.2d 514 (Cthe disability.

App. 1995), 94-2930. ) History: 1979 c. 32 's. 63; 1979 c. 176; 1979 c. 323 s. 24; Stats. 1979 s. 786.50.
Wisconsinrecognizes the common law right to change one’s name through consis-

tentand continuous use as long as the change is not effected for a fraudulent purp})g% .

State v. Hansford, 219 Wis. 2d 226, 580 N.W.2d 171 (1998), 97-0885. .52  When sale not avoided. A sale of real estate by a

Alihou?yh s <69-1<t5d(1) (a) rt>rovid_§s fortﬁhatr;/gting aname accorﬁing to an Orfge inardian is not avoided by any irregularity in the proceedings if
a paternity action, it does not provide authority to order a name change in a patetpi - .
action without complying with the procedural requirements for a name change und PF?eafS that the g_ua!'d'élm.was licensed to make the sale by the
this section.Paternity of Noah J.M. 223 Wis. 2d 768, 590 N.W.2d 21 (Ct. App. 1998}ircuit court having jurisdiction; that the guardian gave a bond
972353, . . hich was approved by the court before the sale if a bond was
A legal name change gives a person a positive right to use that new name. at . . . X .
positive right may be relinguished by the person’s conduct in the carrying of hist&duired; that thQ guardian gave the notice of the time and place
her name.  If the person uses another name, others have the right to call the pgf®ale as prescribed by law; that the premises were sold accord-
by that other name and to create and file documents unde_r that name. Sgaie v. Tingly and the sale confirmed by the court, and that the premises are
2002 WI App 181, 256 Wis. 2d 739, 649 N.W.2d 709, 01-2685. . .
In the Name of the Father: Wisconsin's Antiquated Approach to Child Nank€ld by one who purchased them in good faith.
Change in Post-Divorce and Paternity Proceedings. Ritterbusch. 83 MLR 279. History: 1977 c. 449; 1979 c. 32 s. 63; Stats. 1979 s. 786.52.
Women's names in Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBB

No. 4. 786.54 Liability for neglect.  If there is any neglect or mis-

786.37 Change of name, notice of petition. (1) Before cor_lduct in the p)ceed_ings of the _guardian in rela@ion to a sale, by
petitioning the court to change or establish a name, the petitionélich any person interested in the estate is damaged, the
shallpublish a class 3 notice under ch. 985 stating the nature of #iggrievedparty may recover in an action on the bond of the guard-
petition and when and where the petition will be heard. lan or otherwise.

(2) If the petition is for the name change of a minor under 14Mstory: 1979.¢. 32's. 63; Stats. 1979 s. 786.54.
years of age who has 2 living parents and if the petition is be
made by one parent of the minor, the petitioner shall, in additi
to publishing the notice under sub. (1), serve a copy of the no
and petition on the nonpetitioning parent in the same manne
a summons is served under s. 801.11 (1).

(3) This section does not apply to the name change of a mi
if the parental rights to the minor of both parents have been termi-
nated, guardianship and legal custody of the minor have b :
transferred under subctilll of ch. 48, the minor has been pIaceamHe.rmse_Si979 325 63 1979 c. 176: Stats. 1979 5. 786.56
in a permanent foster home or a permanent treatment foster home',swry' € 9280 ¢. 176; Stats. S 18090

and the guardian and legal custodian of the minor have pefitioned 5 | apility for fr aud. A guardian who fraudulently sells
change the minor's name to the name or names of the MINQEZ| estate of the ward, contrary to the provisions of law, is liable

foster parents or treatment foster parents. .
NOTE: Sub. (3) is amended by 2009 Wis. Act 28 eff. the date stated in them double the value of the land sold as damages’ to be recovered

notice provided by the secretary of children and families and published in the iN @n action by any person having an inheritance therein.
Wisconsin Administrative Register under s. 48.62 (9) to read: History: 1979 c. 32 s. 63; 1979 c. 176; Stats. 1979 s. 786.58.

'g 6.56 When sale valid. The validity of a sale made by a
rdianmay not be questioned by any person claiming under any
ifle that is not derived from or through the deceased persons or the
ward, on account of any irregularity in the proceedings if it
eears that the guardian was licensed to make the sale by a court
ing jurisdiction and that the guardian did accordingly execute
acknowledge, in legal form, a deed for the conveyance of the
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