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LIENS 779.01

CHAPTER 779

LIENS
SUBCHAPTER | 779.39  Foreclosure of lien.
CONSTRUCTION LIENS 779.40 Liens for labor in quarry.

779.01 Construction liens. SUBCHAPTER IV
779.02  Notice required to preserve lien rights; exceptions; saving clause; obliga- MECHANIC'S LIENS, ETC.
tions of contractors. 779.41  Mechanic’s liens.
779.03 Lien valid unless waived by claimant personally, or unless payment batv.415 Liens on motor vehicles for towing and storage.
furnished. 779.42  Obtaining mechanici®rvices by misrepresentation of interest in personal
779.035 Form of contract; payment bond; remedy. property.
779.036 Contracts with payment bond; lien; notice; duty of owner and lender. 779.43  Liens of keepers of hotels, livery stables, garages, marinas and pastures.
779.04 Claims assignable; notice; prior payment. 779.44  Liens of consignees.
779.05 Waivers of lien. 779.45 Liens of factors, brokers, etc.
779.06  Filing claim and beginning action; notice required before filing; content§9.46  Jeweler’s lien.
of claim document. 779.47  Plastics fabricator’s lien.
779.07  Judgment and lien docket. 779.48 Enforcement.
779.08 Release of lien; undertaking. 779.485 Special tools.
779.09 Foreclosure of lien; procedure; parties. SUBCHAPTER V
779.10  Judgment. BREEDING ANIMAL, THRESHING LIENS, ETC.
779.11  Distribution of proceeds of sale. ) ) 779.49  Lien of owner of breeding animal or methods.
779.12  Sale; notice and report; deficiency judgment; writ of assistance. 779.50  Lien for threshing, husking, baling; enforcement.
779.13  Satisfaction of judgment or lien; correction of errors. SUBCHAPTER VI
779.135 Construction contracts, form of contract. MAINTENANCE LIENS
779.14  Public works, form of contract, bond, remedy. 77970 Maintenance liens
779.15 Public improvements; lien on money, bonds, or warrants due the prime” .
contractor; duty of officials. SUBCHAPTER VIl
779.155 Judgment creditors, attachment of funds due to public contractors. ~ DISPOSITION OF UNCLAIMED ARTICLES .
779.16  Theft by contractors. 779.71  Disposition of articles left for laundering, dry cleaning, repair, storage.
779.17 Release of funds on filing bond. SUBCHAPTER IX
SUBCHAPTER I HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.
779.18  Log liens; priority. SUBCHAPTER X
779.19  Petition for log lien; filing same. PREPAID MAINTENANCE LIEN
779.20  Action to enforce log lien; parties; costs; change of venue. 779.85  Definitions.
779.21  Attachment, affidavit for; undertaking; service of writ. 779.86 Records.
779.24  Lien for camp supplies. 779.87  Escrow account or bond requirement.
779.25  Lien for joint log driving. 779.88  Prepaid maintenance lien.
779.26  Lien of improvement companies. 779.89  Attachment and preservation.
779.28  Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Discharge of lien.
779.30  Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cook’s lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
779.32  Commission liens. 779.94  Penalties.
SUBCHAPTER I SUBCHAPTER XI
MINING LIENS, ETC. FEDERAL LIEN REGISTRATION
779.35  Mining liens. 779.97  Uniform federal lien registration act.
779.36  Extent of lien; filing claim. SUBCHAPTER XII
779.37  Satisfaction of lien. LIENHOLDER; ACQUISITION OF PRIOR LIEN
779.38  Effect of mortgage. 779.98 Payment of prior real estate liens.

SUBCHAPTER | (bm) “Materials” includes any construction materials, sup-
plies, tools, fixtures, equipment, machinery, vehicles, fuel, and
energy.

(c) “Owner” means the owner of any interest in land who, per-
sonally or through an agent, enters into a contract, express or
implied, for the improvement of the land. Agency will be pre-
(2) DerINITIONS. In this subchapter unless the context or sul?-umed' irthe absence of clear and convincing evidentesteon-
ject matter requires otherwise: rary, between employer and employee, between spouses,

(a) “Improve” or “improvement” includes any building, Struc_between joint tenants and among tenants in common, but there
ture, erection, fixture, demolition, alteration, excavation, fiIIingS,haII b? a.5|m|Iar presuertlon against agency in ?" other cases.
grading, tiling, planting, clearing, landscaping, repairing, or (d) “Prime contractor” means any of the following:
remodeling which is built, erected, made or done on or to land for 1. A person, other than a laborer, but including an architect,
its benefit. This enumeration is intended as an extension ratpeafessional engineer, construction manager, surveyor, or other
than a limitation of the normal meaning and scope of “improvéervice provider, employed by the owner, who enters into a con-
and “improvement”. tract with an owner of land who is not personally the prime con-

(am) “Labor” includes any wages and related contributions fdractor as;ieflned in subd. 2. to improve the land, or who takes over
state employment taxes, worker's compensation and unemplBm a prime contractor the uncompleted contract.
ment compensation insurance, and other fringe benefits. 2. An owner of land who acts personally as prime contractor

(b) “Lien claimant” means any person who claims a lien undé improving such land.
this section pursuant to a contract for improvement of land entered(e) “Serve” or “served” means personal delivery, delivery by
into by an owner of the land. registered or certified mail, service in a manner described for ser-

CONSTRUCTION LIENS

779.01 Construction liens. (1) NAME oF Law. This sub-
chapter may be referred to as the construction lien law.
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vice of asummons under s. 801.14, or any other means of delivéey given by lien claimants under sub. (2) shall not be required to
in which the recipient makes written confirmation of the deliveryge given in the following cases only:

except that in s. 77915, with respgct to serving the statg, “serve”(a) By any laborer or mechanic employed by any prime con-
or “served” means delivery by registered or certified mail. tractor or subcontractor.

(3) EXTENT AND CHARACTER OF LIEN. Any person who per-  (b) By any lien claimant who has contracted directly with the
forms, furnishes, or procures any work, labor, service, materiadgyner for the labor, services, materials, plans, or specifications
plans, orspecifications, used or consumed for the improvementg@érformed, furnished, or procured, unless the claimant is a prime
land, and who complies with s. 779.02, shall have a lien thereg@htractor subject to the notice requirement of sub. (2) (a).
on all interests in the land belonging to its owners. The lien
extends to all contiguous land of the owner, but if the improv
ment islocated wholly on one or more platted lots belonging 10 thgent'in any case where more than 4 family living units are to be
owner, the lien applies only to the lots on which the |mprovemeF5}rovided or added by such work of improvement, if the improve-

is located. _ S ment is wholly residential in character, or in any case where the
(4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided in sub. improvement is partly or wholly nonresidential in character.

(3) shall be prior to any lien which originates subsequent to the ) By any prime contractor who is personally an owner of the
visible commencement in place of the work of improvement,q t5 pe improved, by any corporate prime contractor of which
except as otherwise provided by ss. 215.21 (4) (a), 292.31 (8) 4, owner of the land is an officer or controlling shareholder, by
292.81 and 706.11 (1) and (1m). When new construction is prime contractor who is an officer or controlling shareholder
principal improvement involved, commencement is consideredgoy corporation which is an owner of the land or by any corporate
occur no earlier than the beginning of substantial excavation {{me contractor managed or controlled by substantially the same

the foundations, footings or base of the new construction, €xcgREsons who manage or control a corporation which is an owner
wherethe new construction is to be added to a substantial exist he land.

structure, in which case the commencement is the time of { €e) By anv lien claimant. other than a prime contractor. who
beginning of substantial excavation or the time of the beginnin (f ) yf Y h y lab pr terial ' |

of substantial preparation of the existing structure to receive rorm_?., urnis fes, or procures fabor, Services, ma e“ahs’ﬁ ?]ns'
added new construction, whichever is earlier. The lien also sigjSPecifications for an 'mpfo‘éemef.“ ona prOJegt onh\_/v ich the
be prior to any unrecorded mortgage given prior to the commen me contractor is not required to give notice under this ;ectlon.
ment of the work of improvement, if the lien claimant has no (2) NOTICETO OWNER,LENDER,AND SUPPLIER. (a) Every prime
actual notice of the mortgage before the commencement. Lf&tractor who enters into a contract with thenemfor a work of
claimants who perform, furnish, or procure any labor, servicdgiProvement on the owner’s land and who has contracted or will
materials, plans, or specifications for an improvement prior to tRghtract with any subcontractors, suppliers, or service providers
visible commencement of the work of improvement shall hatve perform, furnish, or procure labor, services, materials, plans, or

lien rights, but shall have only the priority accorded to other ligi€cifications for the work of improvement shall include in any
claimants. written contract with the owner the notice required by this para-

graph,and shall provide the owner with a copy of the written con-
act. If nowritten contract for the work of improvement is entered
to, the notice shall be prepared separately and served on the
vner or authorized agent within 10 days after the first labor, ser-
ces, materials, plans, or specifications are performed, furnished,
procured for the improvement by or pursuant to the authority
the prime contractor. The notice, whether included in a written
ntract or separately given, shall be in at least 8—point bold type,
inted, or in capital letters, if typewritten. It shall be in substan-

(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a
claim or right to a lien or any part thereof by a prime contract
or garnishment by the creditor of a prime contractor, subcontr
tor, supplier, service provider, laborer or mechanic, shall not op
ate to compel the owner, prime contracsoihcontractor, supplier,
or service provider to pay the assignee or creditor until the li P
claims of subcontractors, suppliers, service providers, and lab
ers under this subchapter have either been paid in full, mature

notice and filing or expired. If such claims become liens, t Slly the following language: “As required tiye Wsconsin con-
owner, prime contractor, subcontractor, supplier, or service Priiction lien law, claimant hereby notifies owner that persons or

vider shall be compelled to pay such assignee or creditor o mpanies performing, furnishing, or procuring labor, services,

what remains due in excess of such liens. : PO : ,
History: 1973 c. 231; 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779rgi'1terlals, plans, or specifications for the construction on owner’s

1983 a. 189; 1993 a. 453; 1995 a. 225, 227; 1997 a. 27, 35, 44, 252; 2005 a. 26a1Id may have lien rights on owner’s land and buildings if not
A lien did not accrue by virtue of a surveyor's placement of stakes indicating f8&id. Those entitled to lien rights, in addition to the undersigned
streetlayout, although performed before the mortgage was recorded, as staking isgjgimant, are those who contract directly with the owner or those

a visible commencement of improvement work. Mortgage Associates v. Mongn : ; e .
Shores, 47 Wis. 2d 171, 177 N.W.2d 340 (1970). Who give the owner notice within 60 days after they first perform,

Public policy does not reqire that financial institutions notify contractors that thdrnish, or procure labor, services, materials, plans or specifica-
owner is or may be in default. Mortgage Associates v. Monona Shores, 47 Wistizhs for the construction. Accordingly, owner probably will
17&1’ alZ:Zn’:Ip.)\I/:i.rftdszigi%Qtzofz)'reclose a construction lien on a municipal arena, all receivenotices from those who perform, furnish, or procure labor,
tions that the lessee of the arena was acting as the city’s agent in contrabtin?%w'cesr mat_e“als* plans, or specn‘!catlons _fOI’ the construction,
improvements to the arena was sufficient to withstand demurrer. James W. Thomagl should give a copy of each notice received to the mortgage
Construction Co., Inc. v. Madison, 79 Wis. 2d 345, 255 N.W.2d 551 (1977). |ender‘ |f any' c|aimant agree5 to Cooperate W|th the owner and

An architects’ lien was unenforceable prior to the visible commencement of C?E!«lé-e owner’s lender. if any, to see that all potential lien claimants

struction. Goebel v. National Exchangors, Inc. 88 Wis. 2d 596, 277 N.W.2d o
(1979). are duly paid”.

A prospective buyer under a purchase contract was not an “owner” under sub. (2)(b) Every person other than a prime contractor who performs,
g‘l’:)t" E,')E'?tgo%s_' Inc. v. Blakely's Matterhorn, Inc. 90 Wis. 2d 118, 279 N.-W.2d 4%, nishes; or procures labor, materials, plans, or specifications for

A lien for work performed after the owner’s ex-spouse docketed a judgmed improvement shall have the lien and remedy under this sub-
against the owner related back to earlier work completed and paid in full under a dirapteronly if within 60 days after performing, furnishing, or pro-

ferentcontract. Estate of Riese veW¥ér,132 Wis. 2d 215, 389 N.W.2d 640 (Ct. App. curing the first labor, services, materials, p|an3’ or specifications

1986). ; e > .
Co)nstruction lien claimants’ rights against purchase contract interests: The F&T@ perso_n serves a written notice, in 2 S|gned CQpIeS, on the owner
of equitable conversion. 1980 WLR 615. or authorized agent at the last-known post-office address. The
owner or agent shall provide a copy of the notice received, within
779.02 Notice required to preserve lien rights; excep- 10 days after receipt, to any mortgage lender who is furnishing or
tions; saving clause; obligations of contractors. is to furnish funds for construction of the improvement to which

(1) EXCEPTIONSTO NOTICE REQUIREMENT. The notice required to the notice relates. The notice to the owner shall be in substantially
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the following language, with blanks accurately filled in: “As a pagctually in dispute, have been paid in full or proportionally in
of your construction contract, your prime contractor or claimanases of a deficiency, is theft by the prime contractor or subcon-
has already advised you that those who perform, furnish, or pt@ctor of moneys so misappropriated and is punishable under s.
cure labor, services, materials, plans, or specifications for ®43.20. If the prime contractor or subcontractor is a corporation,
work will be notifying you. The undersigned first performfed;  limited liability company, or other legal entity other than a sole
nished, or procured labor, services, materials, plans, or specifigeprietorship, such misappropriation also shall be deemed theft
tions on .... (give date) for the improvement now under constrdmy any officers, directors, members, partners, or agents responsi-
tion on your real estate at .... (give legal description, street addiglesfor the misappropriation. Any of such misappropriated mon-
or other clear description). Please give your mortgage lender ¢lys which have been received as salary, dividend, loan repayment,
extra copy of this notice within 10 days after you receive this, sapital distribution or otherwise by any shareholder, member, or
your lender, too, will know that the undersigned is included in tip@rtner not responsible for the misappropriation shall be a civil
job”. liability of that person and may be recovered and restored to the
(c) If any prime contractor required to give the notice prdtust fund specified in this subsection by action brought by any
scribed in par. (a) fails to give notice as required, the prime coterested party for that purpose. Except as provided in this sub-
tractor does not have the lien and remedy provided by this s§B¢tion, this section does not create a civil cause of action against
chapter unless the prime contractor pays all of the prirl8y Person other than the prime contractor or subcontractor to
contractor’s obligations to its subcontractors, suppliers, and séomsuch moneys are paid. Until all claims are paid in full, have
vice providers in respect to the work of improvement within tHatured by notice and filing or have expired, such proceeds and
time periods under s. 779.06 and until the time for notice undBpneys shall not be subject to garmishment, execution, levy or
par. (b) has elapsed and either none of its subcontractors, sugpiachment.
ers, or service providers gives notice as a lien claimant under par(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Where a
(b) or all of its subcontractors, suppliers, and service providg@n is filed under this subchapter by any person other than the
have waived all lien rights in full under s. 779.05. prime contractor, the prime contractor shall defend any action

(d) Every mortgage lender making an improvement or cofilereon apersonal expense, and during the pendency of the action
struction loan shall make reasonable inquiry of the owner astg Owner may withhold from the prime contractor the amount for
whether any notices required by this subsection have been givdfich the lien was filed and sufficient to defray the costs of the
A lender is not required to pay out any loan proceeds unles2GHON: In case of judgment against the owner, the owner may

until the prime contractor has given any notice required of tH?dUC? from any amount due to the prime contractor the amount
prime contractor by this subsection. of the judgment and if the judgment exceeds the amount due, the

(€) If the owner or lender complains of any ifisigncy of any ownermay recover the difference from the prime contractor. This

\ . ubsection does not apply if the lien is the result of the failure of
notice, the burden of proof is upon the owner or lender to show owner to pay the prime contractor
he or she has been misled or deceived by thdfiirisaicy. Ifthere )

is more than one owner, giving the notice required to any one(7) WRONGFUL USE OF MATERIALS. Any prime contractor or
owner or authorized agent is sufficient. In addition, every prinflly_Subcontractor furnishing materials who purchases materials

contractor and subcontractor, at the time of purchasing or Cgﬁ\_credit and represents at the time of making the purchase that the

tractingfor any materials to be used in any of the cases enumeremﬁute”alsare to be used in a designated building or other improve-
ci-Bﬁnt and thereafter uses or causes them to be used in the construc-

in's. 779.01, shall upon request deliver to the supplier a descri . . .
of the real estate ugon wI?ich the materials arerig be used anp of any improvement other than that designated, without the

name and post-office address of the owner and authorized ag‘@Hf,en cor&sentt of thetzelleg, maytﬁe fined not more than $300 or
if any. Failure to receive such description and name and addrggdrsoned not more than 5 montns.

doesnot relieve a supplier who asserts a lien from the requirement(S), WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
of giving timely notice. any situation where a laborer or mechanic employed by any prime

contractor or subcontractor has wage payments due and has
%rked on more than one improvement for the employer during

period for which the wages are due, and a payment of less than

wages due is made, the payment is deemed to apply to the
aid work in chronological sequence starting with the earliest

% Eaid time, unless the laborer agrees in writing that the payment

(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim-
ant, other than the prime contractor, who fails to give a notice
required by sub. (2) (b) shall have no lien on the land or improves
ment to which the failure relates. Any claimant who serves a |
but otherwise proper notice on the owner or authorized agent s
have the lien provided by s. 779.01 for any labor, services, mat
als, plans, or specifications performed, furnished, or procur®li " 673 C 259 231: 1975 ¢. 409: 1979 c. 32 s5. 57, 92 (9): 1979 ¢. 110's
after the late notice is actually received by the owfile burden 6o (12); 1979 c. 176, 355; Stats. 1979 s. 779.02; 1983 a. 362; 1995 a. 395; 2005 a.
of proving that labor, services, materials, plans, or specificatio?®s.

for which a lien is claimed were furnished after that date is on thét is not necessary to show that the defendant received benefits from a misappropri-
ation oftrust funds in order for the plaintiff to recover. A showing of wrongful intent

lien claimant. is not required to establish civil liability under sub. (5). Burmeister Woodwork Co.
(4) NOTICEAND FILING REQUIREMENTSIN S.779.06UNAFFECTED. V- Friedel, 65 Wis. 2d 293, 222 N.W.2d 647 (1974).

i i i i i i i~ Whenthe defendant lessor had not paid the lessee for improvements to the lessor’s
Nothing in thlssectlon S.ha" be CQnStrued to relieve any lien clai roperty by the lessee’s contractor, the contractor had a claim for unjust enrichment
ant of the notice and filing requirements under s. 779.06. againsthe defendant even though the contractor lost its lien rights against the defend-

nt by failing to give the notice required under sub. (2) (a). S & M Rotogravure Ser-
(5) THEFTBY CONTRACTORS. The proceeds of any mortgage offic, ™t G 07 W 09821267 N.w.2d 913 (1977).
!and paid to any prime contractor or any subcontractor fo_rlntent todefraud must be proved when criminal sanctions are sought under sub. (5).
improvementsipon the mortgaged premises, and all moneys paithte v. Blaisdell, 85 Wis. 2d 172, 270 N.W.2d 69 (1978).

to any prime contractor or subcontractor by any owner forBecause an entire project was covered by one contract, 3 buildings on 3 adjoining
improvements, constitute a trust fund only in the hands of tj§ consituted a single E“I%r‘,’\]f'\a,\rz‘fgtguzgdf{;g%_(l) (©). Cline=Hanson, Inc. v. Essel-
prime contractor or subcontractor to the amount of all claims du@mprovement” in sub. (1) (c) applies to remodeling. “Usable square footage” in

or to become due or owing from the prime contractor or sufb.(1) (c) includes all floor area within the outside walls; columns, walls, stairs, and
(gitionsare not deducted. Sullivan Brothers, Inc. v. State Bank of Union Grove, 107

Il be applied in a different way.

contractor fpr labor, services, _materlals, plans, and specmpatl@ﬁ 24 641, 321 N.W.2d 545 (Ct. App. 1982).

usedfor the improvements, until all the claims have been paid, an ub.(5) does not require that payments be made directly from the owner to subcon-
shall not be a trust fund in the hands of any other person. Thetugers for a trust to be created. Money deposited into a bank did not lose its trust
of any such moneys by any prime contractor or subcontractor{:%d status. Kraemer Bros. v. Pulaski State Bank, 138 Wis. 2d 395, 406 N.W.2d 379

,any other purpose ,unt” all claims, except those which are the s [ trust fund under sub. (5) is created when an owner constructively pays an insol-
ject of abona fide dispute and then only to the extent of the amouwsiit contractor by delivering money to the clerk of court seeking a declaratory judg-
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ment as to distribution. A subcontractor need not preserve lien rights. Wis. Daifiasmaking the improvement or performing the work of improve-

Coop. v. Citizens Bank, 160 Wis. 2d 758, 467 N.W.2d 124 (1991). ; :
A violation of sub. (5) may be found without showing that the prime contrac ment as provided in the contract and subsequent amendments

t
intended to permanently deprive laborers and suppliers of compensation. The irﬁéﬁreto- The bond Sh_a” _be approved by the owner _and by any
required is to use the moneys subject to a trust inconsistent with the purpose oft@rtgage lender furnishing funds for the construction of the

trust. State v. Sobkowiak, 173 Wis. 2d 327, 496 N.W.2d 620 (Ct. App. 1992). imnrovement. No aggnment, modification or change in the con-

Under sub. (5), a corporate officer who had the power and authority to ensure ; ;
corporate affairs were properly managed and who did not receive a personal bewgl t, or change in the work covered thereby, or any extension of

may be personally responsible for a misappropriation. Capen Wholesale, Indife for completion of the contract shall release the sureties on the
Probst, 180 Wis. 2d 354, 509 N.W.2d 120 (Ct. App. 1993). bond.

The prime contractor’s duty under sub. (6) to defend the property owners against, . . R
subcontractors' lien claims is not altered because the prime contractor is also owed2) (&) EXcept as provided in par. (b), any party in interest
money. Torke/Wirth/Pujara v. Lakeshore Towers, 192 2 481, 531 N.W.2d 419 may, not later than one year after the completion of the contract

(Ct. App. 1995). for the construction of the improvement, maintain an action in his

Theexemption under sub. (1) (c) to the notice requirement for improvements wi ; ; ;
more than 4 residential units are provided is not restricted to the actual provisiotllﬁgfher own name against the prime contractor and the sureties

the dwellings, but also applies to improvements that facilitate providing the dwelling®on the bond for the recovery of any damages sustained by rea-

when the improvements are not provided to each living unit separately but are ggon of the failure of the prime contractor to comply with the con-

vided to a project as a whole. Riverwood Park, Inc. v. Central Ready—Mixed Caqp; : ; _
crete, Inc. 195 Wis. 2d 821, 536 N.W.2d 722 (Ct. App. 1995), 94-2413. fFact or with the contract between the prime contractor and sub

Thetest for a violation of sub. (5) is whether all the money received by the contr&@ntractors. If the amount realized on the bond is insufficient to
tor was paid for labor and materials used for contracted improvements. It is geitisfy all of the claims of the parties in full, it shall be distributed
whether an individual subcontractor received its full billed amount. Capital Ci : : ’

Sheet Metal, Inc. v. Voytovich, 217 Wis. 2d 683, 578 N.W.2d 643 (Ct. App. 1998%“0”9 the parties proportionally.

97-1588. (b) 1. Except as provided in subd. 2., a subcontratpplier,

When a lien claimant®work was essential to allow an improvement to be used fi i i ; H & i
its intended purpose and the improved area exceeded 10,000 square feet, the(ggoﬁewlce prowder may maintain an action under par. (a) Only if

“provided” 10,000 square feet of space to the facility under sub. (1) (c) and the clalii€ subcontractor, supplier, or service provider has notified the
ant was exempt from the sub. (2) lien notice requirement. U.S. Fire Protection vifiime contractor in writing that the subcontractor, suppliesenr

Michael's Hospital, 221 Wis. 2d 410, 585 N.W.2d 659 (Ct. App. 1998), 973426 : . P : 5
Under sub. (5), a misuse of contractor trust funds can form the basis of a proggéﬁ—e provider was performing, furnishing, or procuring laber;

tion for criminal theft by contractor under s. 943.20. Because s. 943.20 qualifiesV6€€S, materials, plans, or specificatiémsthe construction of the

Uncor Sub. (3. provided that the slements of Both the e and the crmindl st ey ovement. The notice must be provided no later than 60 days
includingtﬁe sbecific criminal intent element required by s. 943.20, are proven to ftf?ger the date on which the subcontractor, suppller, or SQTM)E:Q
civil preponderance burden of proof. Tri-~Tech Corporation of America v. Ameder first performed, furnished, or procured the labor, services,
comp'Services, Inc. 2002 WI 88, 254 Wis. 2d 418, 646 N‘.W.Zd 822, 00-3195. materia]sy p|ans’ or specifications_

While money cannot be used for purposes outsidleegbroject, that does not end . . . .
contractors’ responsibilities under the statute. Using the money to pay themselves 2. A notice under subd. 1. is not required if any of the follow-
in full while other subcontractors have not been paid proportionally constitutes usirg applies:
money for a non-statutory purpose. State v. Keyes, 2008 WI 54, 309 Wis. 2d 51

750 N.W.2d 30, 04-1104. "a. The contract for performing, furnishing, or procuring the
Monies paid to the trustee in bankruptcy of an insolvent contractor are not td@bor, services, materials, plans, or specifications does not exceed
funds. In re Mercury Heating Co. 322 F. Supp. 1161 (1971). $5,000.
Wisconsin’s Construction Trust Fund Statute: Protecting Against Theft by Con-" L. .
tractor. Hinkston. Wis. Law. May 2005. b. The action is brought by an employee of the prime contrac-
tor, the subcontractor or the supplier.
779.03 Lien valid unless waived by claimant person- c. The subcontractor, supplier, or service provider is listed in
ally, or unless payment bond furnished. (1) No AGREE-  a written contract, or in a document appended to a written contract,

MENT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subjectto petween a subcontractor, supplier, or service provider and the
S. 779.05, a lien claimant may waive the lien given by s. 779.8dme contractor.

by a writing signed by the lien claimant, but no action by nor (3) | any case in which the improvement contract and bond
agreement between any other persons shall invalidate the ligf\yebeen prepared and executed pursuant to sub. (1) upon inquiry
other _than payment in fu!l_to t_he clalmant for thl_E Iabor_, Servicesy, any subcontractor, supplier, service provider, laborer, or
materials, plans, or specifications to which the lien claim relategechanic performing, furnishing, or procuring labor, services,
(2) PAYMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case materialsplans, or specifications for said improvement, the prime
wherethe prime contractor, pursuant to agreement with the ownesntractor and the owner shall so advise the person making the
has furnished a payment bond under s. 779.035, all liens providtegliry and shall give the person reasonable opportunity to inspect
by s. 779.01 except those of any prime contractor do not exist,sg&l examine the contract and bond.
779.02(1) to (4) and (6) and 779.06 do not apply and all claimantsHistory: 1973 c. 230; 1979 c. 32 ss. 57, 92 (9); 1979 c. 110's. 60 (12); 1979 c. 176;

who have no lien shall follow the requirements and procedur@ats- 1979 s. 779.035; 1991 a. 200; 1993 a. 213; 1995 a. 395; 2005 a. 204.
specified in ss. 779.035 and 779.036 A provision in a contractor’s payment bond requiring a supplier of a subcontractor

” to provide notice to the prime contractor within 90 days after supplying materials in
History: 1973 c. 230; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.03; 1993 a. éﬁge r to secure his rights under the payment bond was not inconsistent with the one—-

2005 a. 204. year statute of limitations provided by sub. (2), which was also incorporated into the
agreement, and hence was not contrary to public policy. R.C. Mahon Co. v. Hedrich

779.035 Form of contract; payment bond; remedy. Construction Co. 69 Wis. 2d 456, 230 N.W.2d 621 (1975).
' ! ! ’ The liability of a prime contractor for damages to employees of a subcontractor

(1) To eliminate lien rights as provided in s. 779.03 (2), the cOfwder s779.14 (2) did not include wage penalties under s. 66.293 [now 66.0903] (3).
tractbetween the owner and the prime contractor for the constrgonsent to be aamed a party under s. 66.293 (3) may occur after one year when the
tion of the improvement shall contain  provision for the paymefior ' o Sameges uider =, 66285 i name of e pafs ang other sy
by the prime contractor of all claims for labor, services, materialse. 184 Wis. 2d 619, 516 N.W.2d 719 (1994).

plans, or specifications performed, furnished, procured, used, or

consumed, except plans or specifications furnished by the ar¢t#9.036 Contracts with payment bond; lien; notice;

tect, professional engineer or surveyor employed by the ownerdirty of owner and lender. (1) In any case in which an
making such improvement and performing the work of improvéamprovement ionstructed or to be constructed pursuant to a con-
ment. The contract shall not be effective to eliminate lien rightact and payment bond under s. 779.035, any person performing,
unless the prime contractor gives a bond issued by a surety céumishing, orprocuring labor, services, materials, plans, or speci-
pany licensed to do business in this state. The bond shall carfications to be used or consumed in making the improvement, to
penalty for unpaid claims of not less than the contract price, antly prime contractor or subcontractor shall have a lien on the
shall be conditioned for the payment to every person entitletbney or other payment due or to become due the prime contrac-
thereto of all the claims for labor, services, materials, plans, aod or subcontractor therefor, if the lienor, before payment is made
specifications performed, furnished, or procured under the cado-the prime contractor or subcontractor, serves a written notice of
tractand subsequent amendments thereto, to be used or consutmedienor’s claim on the owner or authorized agent and on any
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mortgage lender furnishing funds for the construction of theaiver document shall be deemed to waive all lien rights of the
improvement. Upon receipt of the notice, the owner and lendggner for all labor, services, materials, plans, or specifications
shall assure that a sufficient amount is withheld to pay the claparformed, furnished, or procured, or to be performed, furnished,
and, when it is admitted or not disputed by the prime contractarprocured, by the claimant at any time for the improvement to
or subcontractor involved or established under sub. (3), shall pdyich the waiver relates, except to the extent that the document
the claim and charge it to the prime contractor or subcontractospecificallyand expressly limits the waiver to apply to a particular
appropriate. Any ower or lender violating this duty shall be liableportion of such labor, services, materials, plans, or specifications.
to the claimant for the damages resulting from the violatioa. lien claimant or potential lien claimant of whom a waiver is
There shall be no preference among lienors serving such notigeguested ientitled to refuse to furnish a waiver unless paid in full
(2) A copy of the notice provided in sub. (1) also shall bter the labor, services, materials, plans, or specifications to which
served bythe lienor, within 7 days after service of the notice updhe waiver relates. A waiver furnished is a waiver of lien rights
the owner and lender, upon the prime contractor or subcontractody, and not of any contract rights of the claimant otherwise exist-

(3) If the prime contractor or subcontractor does not disputed-
the claim by serving written notice on the owner and the lien (2) A promissory note or other evidence of debt given for any
claimant within 30 days after service of written notice under sukenable claim shall not be deemed a waiver of lien rights unless
(2), the amount claimed shall be paid over to the claimant tire note or other instrument is received as payment and expressly
demandand charged to the prime contractor or subcontractor pdeclares that receipt thereof is a waiver of lien rights.
suant to sub. (1). If the prime contractor or subcontractor disputesistory: 1979 c. 32 s. 57; Stats. 1979 s. 779.05; 2005 a. 204.
the claim, the right to a lien and to the moneys in question shall beublic improvement liens under this section are subject to the waiver provision of
determined in an acion brought by the clamantof the prime o3 %0 i 2 51t D iy s s
tractor or subcontractor. If the action is not brought within @at the claim was not disputed following refiling did not revhelien. Druml Co.,

monthsfrom the time the notice required by sub. (1) is served, thﬂes- v.tNeWYESrggg(Sl )Wisded 305, §S4tN.W.2_d_ 26?h(1t977)-_ beontractor t
H 7 H 7 ection . Vvolids a contract provision that requires a subcontractor to
lien rights under this SGCtIOI’? are bf_;lrred. waiveits right to a construction lien before it can get paid. Section 779.05 (1) specifi-

(4) (&) When the total lien claims exceed the sum due tkry allows a subcontractor who has signed a contract containing a lien waiver provi-
prime contractor or subcontractor concerned and where the pr ig@to refuse to furnish the waiver unless paid in full for the work or material to which

f e waiver relates. Thus a subcontractor facing a void construction lien waiver con-

contractor or SchontraCt.or has not disputed the amounts of {88 provision has a choice: it can either tender a lien waiver prior to being paid or
claims filed, the owner with the concurrence of the lender shaeiuse to do santil it is paid. Ti-State Mechanical, Inc. v. Northland College, 2004
determine on a proportional basis who is entitled to the amoWfitApp 100, 273 Wis. 2d 471, 681 N.W.2d 302, 03-2182.
being withheld and shall serve a written notice of the deter- . . - L .
mination on all claimants and the prime contractor or subcontrdd-2-06 Filing claim and beginning action; notice
tor. Unless an action is commenced by a claimant or by the prifgguired before filing; contents of claim document.
contractor osubcontractor within 20 days after the service of sajd) NO lien under s. 779.01 shall exist and no action to enforce a
notice, the money shall be paid out in accordance with the defi&0 under s. 779.01 shall be maintained unless within 6 months

mination and the liability of the owner and lender to any claimafiem the date the lien claimant performed, furnished, or procured
shall cease. the last labor, services, materials, plans, or specifications, a claim

P : the lien is filed in the office of the clerk of circuit court of the
(b) If an action is commenced, all claimants, the owner and {%l]mty inwhich the lands affected by the lien lie, and unless within

lender shall be made parties. Such action shall be brought wi o 2 - S
6 months after completion of the work of improvement or withif Years from the date of filing a claim for lien an action is brought
and summons and complaint filed. A lien claimant shall serve a

the time limit prescribed by par. (a), whichever is earlier. copy of the claim for lien on the owner of the property on which

(c) Within 10 days after the filing of a certified copy of th . s . . :
judgment irany such action with the owner and lender, the moné@e lien is placed within 30 days after filing the claim. A claim for

due the prime contractor or subcontractor shall be paid to the ¢ A%en rtr)ay Ee fller(]jt anczﬁmetreddl_n thtﬁ ]u(;jgnt]ﬁnf( %nd lien do?iﬁt‘
of court to be distributed in accordance with the judgment. action brougnt, notwithstanding the death ot the owner of the

History: 1979 c. 32 ss. 57, 92 (9): 1979 c. 110 s. 60 (11): 1979 c. 176: Stats. 18j@PEMty affected by the action or of the person with whom the
s. 779.036; 2005 a. 204. original contract was made, with like effect as if he or she were

Theinitial availability to the supplier of a lien under this section on payments matken living.

to a subcontractor, did not preclude the bringing of an action on the payment bond, . . . .
sincenothing in the statute itself indicates it is to be an exclusive remedy, and the leg-(2) NO lien claim may be filed or action brought thereon

islative history indicates it was intended as a supplementary remttdysopplier's  unless, at least 30 days before timely filing of the lien claim, the

rightsunder the payment bond provided for in s. 779.035. R.C. Mahon Co. v. Hed i - : ; ;
Construiction Co. 69 Wis. 2d 456, 230 N.W.2d 621 (1075). T8n claimant serves on the owner a written notice of intent to file

A construction lien protects employee benefits in addition to hourly Wage@."en claim. The noticm_e is reqUired to b_e given Whether or _nOt the
Plumber’s Local 458 v. Howard Immel, 151 Wis. 2d 233, 445 N.W.2d 43 (Ct. Apglaimanthas been required to and has given a previous notice pur-

1989). suant to s. 779.02. Such notice shall briefly describe the nature of
779.04 Claims assignable; notice: prior payment. Al tzfatceltgl.m' its amount and the land and improvement to which it

claimsfor liens and right to recover therefor under this subchapter . .
are assignable. Notice in writing of such assignment may be(3) Such a claim for lien shall have attached thereto a copy of

served upon the owner of the property affected and all paymefiy Notice given in compliance with s. 779.02 and a copy of the
made by the owner before service of such notice shall dischaR§dicegiven in compliance with sub. (2), and shall contain a state-
the debt to the amount paid. The assignee may file petitions Nt of the camact or demand upon which it is founded, the name
such liens and may bring an action in the assignee’s name?tghe person against whom the demand is claimed, the name of
enforce the same, subject to the limitations in s. 779.01 (5). the claimant and any assignee, the last date of performing, furnish-

History: 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779.04. ing, or procuring any labor, services, materials, plans, or specifi-
cations, a legal description of the property against which the lien
779.05 Waivers of lien. (1) Any document signed by a lienis claimed, a statement of the amount claimed and all other mate-
claimant or potential claimant and purporting to be a waiver pél facts in relation thereto. Such claim document shall be signed
construction lien rights under this subchapteraig and binding by the claimant or attorney, need not be verified, and in case of
as a waiver whether or not consideration was paid therefor amwdion brought, may be amended, as pleadings are.
whether the document was signed before or after the labor, selfistory: 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779.06; 1995 a. 224;
vices, materials, plans, or specifications were performed, f@P—SS a. 20|4. e under sub. (2) is Subfect fo a less stfaent standard fh _
nlshed, OlprOCUred, or Contracted fOI’. Any ambIgUIty in SUCh dO%‘f ersonal service under su ( )IS supject to a less stringent stanaar an service

. S A a summons. Notice under sub. (2) may be given by an agent of a claimant. Kruse
ument shall be construed against the person signing it. Aniiller Brewing Co. 89 Wis. 2d 522, 279 N.W.2d 198 (1979).
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The limitation period under sub. (1) commenced on the date the claimant furnished(3) The person against whom the lien is claimed or other inter-

the last materials for the project, although the claimant supplied 2 succeeding subgQn- i B
tractors and the 2nd subcontractor paitlih Fredrick Redi-Mix, Inc. v. Thomson, Eted party depositing the security shall cause to be served upon

96 Wis. 2d 715, 292 N.W.2d 528 (1980). the lien claimant a notice of the filing of the undertaking or deposit
When a contractor gave a lien notice to the initial owner when work commencefi other security and, if an undertaking, a copy thereof, which

and had no notice of a subsequent transfer of title, the contractor’s lien rights pigticeshall state where and when the undertaking was filed or the
vailed against subsequent owners who received no lien notice. Wes Podany Cons¥.

Co., Inc. v. Nowicki, 120 Wis. 2d 319, 354 N.W.2d 755 (Ct. App. 1984). security was deposited.
Mail service under sub. (2) is completed upon mailing. Torke/Wirth/Pujara v. (4) Any action brought after the furnishing of security or
Lakeshore Towers, 192 Wis. 2d 481, 531 N.W.2d 419 (Ct. App. 1995). nding at the time of the furnishing thereof in accordance with

Sub. (3) does not restrict when amendments to lien claims can be made. It . . . f
provides that if an amendment is made after an action is brought, the lien claim section shall proceEd as if no security had been fum'Shed:

be amended in the same manner as pleadirgke/Wirth/Pujara v. Lakeshore Tow- e€xcept that after the time within which exceptions may be taken
ers, 192 Wis. 2d 481, 531 N.W.2d 419 (Ct. App. 1995). to the security, or pursuant to order of the court upon any exception

A subcontractor’s liens are not protected by incorporation into the prime contr i i i e
tor’s lien if the subcontractor makes an independent claim. If the subcontractor brﬁstaken’ the clerk shall satisfy the claim for lien of record and dis

a lien claim independent from the prime contractor, it is required to follow the prodiarge any lis pendens filed, and except that the lien thereupon
dures required for all claimants under the statutes. Torke/Wirth/Pujara v. Lakestginall attach to the security and the amount adjudged due fincthe
Towers, 192 Wis. 2d 481, 531 N.W.2d 419 (Ct. App. 1995). ceeding for foreclosure thereof shall be satisfied out of the secu-
. . rity, and the property described in the lien claim shall thenceforth
779.07  Judgment and lien docket. (1) Every clerk of Cir- o engirely free of the lien and shall in no way be involved in subse-
cuit court shall keep a judgment and lien docket in which shall B¢ proceedings.

entered, immediately upon filing, the proper entries under t e|45) If no action to foreclose the lien is brought within the time

appropriate headings specified in this subsection, relative to each™/. L2 - :
claim for lien filed, opposite the names of the persons agaifefCiied by s779.06 (1), the clerk of circuit court in whoséa
whom the lien is claimed. The names shall be entered alphabiif. undertaking or other security was filed or deposited shall on

cally. Each page in the judgment and lien docket shall be diviﬁfuest, and without notice, return the undertaking or security to

. . 5 . X e party filing or depositing it.
into 9 columns, with headings in the following sequence to tNe 1 715797 35 o< 57, 92 (9): 1979 ¢. 176: Stats. 1979 s. 779.08; 2005 a. 204.

respective columns, as follows: By its plain language, the patent purpose of the release bond is to allow a property
i i i i ownerwhose property is the subject of a construction lien or a general contractor, act-

(a) Name of per.son against _Whom lien is claimed. ing on the owner’s behalf, to substitute a bond for the property. Because the effect
(b) Name of claimant or assignee. of the release bond procedure is to free the real property from the effect of the claim

; and lien and any action brought to foreclose such a lien and because a lien foreclosure
(C) Attorney for claimant. action is an in rem proceeding, unless personal judgment can otherwise be rendered

(d) Last date of performing, furnishing, or procuring labor, seggainst the property owner, the owner of the liened property is entitled to a judgment
of dismissal from a lien foreclosure action. Hunzinger Construction v. SCS of Wis-

vices, materials, plans, or specifications. consin, 2005 WI App 47, 280 Wis. 2d 230, 694 N.W.2d 487, 04-0657.
(e) Description of copies of notices attached to claim when

filed. 779.09 Foreclosure of lien; procedure; parties. In the
(f) Date and time of filing claim. foreclosure of_ liens mentioned in S. 779.01_, ch._846_sha|| control
(g) Description of property. as far as applicable unless otherwise provided in this subchapter.

All persons having filed claims for liens under s. 779.01 may join

(h) Amount claimed. as plaintiffs, and if any do not join they may be made defendants.

(i) Satisfaction. _ Al persons having liens subsequent to such lien may be joined as
(2) The judgment and lien docket shall be presumptive exdefendants. If any person who is a proper party is not a party to
dence of the correctness of its entries. the action the person may, at any time before judgment, be made

History: 1979 c. 32's. 57; Stats. 1979 s. 779.07; 1993 a. 486; 1995 a. 224; 2808efendant, and any person who after the commencement of the
a. 204. action obtains a lien or becomes a purchaser may, at any time

L . before judgment, be made a defendant.

779.08 Release of lien; undertaking. (1) The person ™ ;" 1973¢. 189 s. 20: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975): 1975 c.
against whom a lien is claimed or any other interested party may; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.09. o

file with the clerk of court in whose office the claim for lien is filed Sieg#%‘h%‘lfﬁélso é?oﬁL;gﬁfgﬁz g\ﬁ;e(;leufgm:nrltnggzzgr?éfri%fa(};‘sgigﬂﬁ?; ggime
an qndertakmg e)_(eCL_Jted t_)y a surety to the effect that the pe_ ross—complaint, which contains a legal description of the real estate. A defend-
againstwhom the lien is claimed shall pay the amount of the claisnt construction lien claimant is not a plaintiff, and no cross—claim is necessary in
and all costs and damages which may be awarded against thatqse o, 5 SeeRiant TERiecen 108 A 16 0ree & et iaed o eical
son on account of the lien or in “_e_u thereof deposit Wlth the clgHfonale for imposing the requirements of s. 840.10 (1) (a) on a defendant construc-
of the court a sum of money, certified check or negotiable govetian lien claimant because it unnecessarily files a cross—claim seeking relief it is
ment bonds in par value equa| to 125% of the claim for lien. T itled to under ss. 779.09 to 779.11. Carolina Builders Corporation v. Dietzman,

- > ; ) 7 WI App 201, 304 Wis. 2d 773, 739 N.W.2d 53, 06-3180.
court in which any action to foreclose the lien may be broug PP

shall determine any question of sufficiency of the surety if excep,q 1 Judgment. The judgment shall adjudge the amount

tion is taken thereto by the lien claimant within 10 days aftg( e 5 each claimant who is a party to the action. It shall direct that

notice ofthe filing of such undertaking or deposit of other security,q jnierest of the owner in the premises at the commencement of

and may upon notice and upon motion of any party, order any performing, furnishing, or procuring the labor, services, mate-

of money deposited to be invested. The clerk of court shgllis " rians; or specifications for which liens are given and which

remove the lien from the judgment and lien docket upon th&, Gyner has since acquired, or so much thereof as is necessary,

court'sorder approving the surety in substitution for the lien. The, ¢4 to satisfy the judgment, and that the proceeds be brought

depositor shall be entitled to any income from the mvestmer_yﬁ,a) court with the report of sale to abide the order of the court. If

certified check or negotiable U.S. government bonds deposgﬁ premises can be sold in parcels without injury to the parties,

and the clerk shall pay the income to the depositor without or4&g court may adjudge that the sale be so made. If the plaintiff fails

when received or, in the case of coupons, as the income becopyetaplish a lien upon the premises but does establish a right to

due. recover for labor, services, materials, plans, or specifications, the
(2) If an undertaking is furnished, it shall be accompanied Ryaintiff may have a judgment against the party liable.

the affidavit of the surety which states that the surety is worth, ovesistory: 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.10; 2005 a. 204.

and above all debts and liabilities in property within this state not

exemptfrom execution, an amount in the aggregate equal to 125%0.11 Distribution of proceeds of sale. The several

or more of the amount of the claim for lien. claimants whose liens were established in the action shall be paid
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without priority among themselves. If the sum realized at the sébea prime contractor’s payment to a subcontractor , supplier, or

under s. 779.10 is insufficient after paying the costs of the actiservice providerThis subsection does not prohibit contract provi-

and the costs of making the sale to pay the liens in full they shsitins that may delay a payment to a subcontractor until the prime

be paid proportionally. contractor receives payment from any person who does not have
History: 1979 c. 32 ss. 57, 92 (9); 1979 c. 110 s. 60 (12); Stats. 1979 s. 779d1contractual agreement with the subcontractor, supplier, or ser-

. . . vice provider.
779.12 Sale; notice and report; deficiency judgment; History: 1993 a. 213 ss. 164, 165; Stats. 1993 s. 779.135; 2005 a. 204.
writ of assistance. (1) All sales under judgments in accord- Section 779.135 (1) voids a contract provision that requires a subcontractor to

ancewith s. 779.10 shall be noticed. conducted and reported in w?ﬁyeits right to a construction lien before it can get paid. Section 779.05 (1) specifi-
) : ! cally allows a subcontractor who has signed a contract containing a lien waiver provi-

: h 3l
manner provided for the sale of real estate upon execution @Bdto refuse to furnish the waiver unless paid in full for the work or material to which
shall be absolute andthout redemption. In case such sale is comae waiver relates. Thus a subcontractor facing a void construction lien waiver con-
firmed. the deed given thereon shall be effectual to pass to thegﬁd provision with a choice: it can either tender a lien waiver prior to being paid or
’ u

; . i fectua to do santil it is paid. Fi-State Mechanical, Inc. v. Northland College, 2004
chasenll that interest in the premises which is directed to be SOJgh app 100, 273 Wis. 2d 471, 681 N.W.2d 302, 03-2182 0"

(2) If any deficiency arises upon the sale in the payment of the g%mtr)a%;t)li ggrugsse;%ctimg%uze égg:gmc%gggm?n inH gr%o;hDeé ;(t)étlts Sonura-
. . : up. was void. u uction, A ) .
sumsadjudged to be due to any lien claimant, the court, upon cqﬁg F. Supp. 2d 695 (2001).

firming the sale, may render judgment for the deficiency if

demanded in the pleadings against the defendant legally liable4@ 14  public works. form of contract. bond remedy.

pay the deficiency. The judgment may be entered in the jJudgmet pepimion. In this section, “subcontractor, supplier, or ser-
and lien docket and enforced in the same manner that ordi provider” means the following:

judgmentsare. The purchasers at the sale shall be entitled to a writ

of assistance under s. 815.63 to obtain possession of the premisé@ Any person who has a direct contractual relationship,
expressed or implied, with the prime contractor or with any sub-

sold. X .
History: Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1979 c. 32 ss. 57, 92 (§Pntractor of the prime contractor to perform, furnish, or procure
Stats. 1979 s. 779.12; 1995 a. 224. jabor, services, materials, plans, or specifications, except as pro-
) _ _ ) ) vided in par. (b).
779.13  Satisfaction of judgment or lien; correction of (b) With respect to contracts entered into under s. 84.06 (2) for

errors. (1) Every lien claimant, or the attorney who executegighway improvements, any person who has a direct contractual
and filed a claim for lien on the claimant’s behalf, who hggjationship, expressed or implied, with the prime contractor to

received satisfaction or tender of the claim with the costs of rform, furnish, or procure labor, services, materials, plans, or
action brought on the claim shall, at the request of any per fcifications
S O :

interested in the premises affected and on payment of the cos
satisfyingthe same, execute and deliver the necessary satisfaction-6) CONTRACT REQUIREMENTS REGARDING DUTIES OF PRIME
to the interested person. On filing the satisfaction with the clerRNTRACTOR. (@) All contracts involving $10,000 or more for per-
of circuit court, the clerk of circuit court shall enter satisfaction ¢ffMing, furnishing, or procuring labor, services, materials, plans,
the claim on the judgment and lien docket. Failure to execute &igPecifications, when the same pertains to any public improve-
deliver the satisfaction or to satisfy the lien on the judgment afftgnt or public work shall contain a provision for the payment by
lien docket shall render the person so refusing liabie to pay to tA@ Prime contractor of all claims for labor, services, materials,
person requiring the satisfaction a sum equal to one—half of {{&ns. or specifications performed, furnished, procured, used, or
sum claimed in the claim for lien. consumed that pertain to the public improvement or public work.
(2) Everylien claimant, or the attorney who executed and filed (b) All contracts that are in excess of $30,000, as indexed under
a claim for lien on the claimant’s behalf, who has received frotb. (1s), and that are for performing, furnishing, or procuring
any person interested in the premises described in the claim a Afgor, services, materials, plans, or specifications for a public
ten statement that the premises described in the claim are ndffarovement or public work shall contain a provision under
fact the premises on which the claimant performed, furnished véich the prime contractor agrees, to the extent practicable, to
procured the labor, services, materials, plans, or specificationgraintain dist of all subcontractors, suppliers, and service provid-
which the claim relates together with a written demand that thes performing, furnishing, or procuring labor, services, materials,
claim be satisfied of record shall, if in fact the statement of suplans, or specifications under the contract.
persorabout the mistaken description is true, promptly satisfy the (1m) PayMENT AND PERFORMANCEASSURANCEREQUIREMENTS.
lien claim of record at the lien claimant's expense. Failure to sgd) State contracts.The following requirements apply to con-
isfy the lien claim of record within a reasonable time, if in fact theactswith the state for performing, furnishing, or procuring labor,

statement asserting the mistaken description is true, shall renglgtices, materials, plans, or specifications for a public improve-
the person so failing liable to pay to the person demanding the §gént or public work:

isfaction a sum equal to one—half of the sum claimed in the claim 1. In the case of a contract with a contract price exceeding

for lien. . :
History: 1979 ¢. 32 5. 57: 1979 ¢. 176; Stats. 1979 s. 779.13; 1995 a. 224; 2500000, @s indexed under sub. (1s), but not exceeding $100,000,
a. 204. as indexed under sub. (1s):

a. The contract shall include a provision which allows the

779.135 Construction contracts, form of contract. The state tanake direct payment to subcontractors or to pay the prime
following provisions in contracts for the improvement of land igontractor witrchecks that are made payable to the prime contrac-
this state are void: tor and to one or more subcontractors. This subd. 1. a. does not

(1) Provisions requiring any person entitled to a constructi@pply to any contract entered into by the state under authority
lien to waive his or her right to a construction lien or to a claigranted under chs. 84, 85 and 86. This subd. 1. a. also does not
against a payment bond before he or she has been paid forajiygy to any contract with a town, city, village, county or school
labor, services, materials, plans, or specifications that he or slistrict for the construction, improvement, extension, repair,
performed, furnished, or procured. replacement or removal of a transportation facility, as defined

(2) Provisions making the contract subject to the laws ohder s. 84.185 (1) (d); bikeway, as defined under s. 84.60 (1) (a);
another state or requiring that any litigation, arbitration or othbridge; parking lot or airport facility.
dispute resolution process on the contract occur in another state.b. The contract shall comply with written standards estab-

(3) Provisions making a payment to a prime contractor frolished by the department of administration. Written standards
any person who does not have a contractual agreement witheseblished under this subd. 1. b. shall include criteria for deter-
subcontractor, supplier, or service provider a condition precederihing whether the contract requires payment or performance
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assurances and, if so, what payment or performance assura(iel); bikeway, as defined under s. 84.60 (1) (a); bridge; parking
are required. lot or airport facility.

2. In the case of a contract with a contract price exceeding b. Except as provided in sub. (4), the contract shall require the
$100,000, amdexed under sub. (1s), but not exceeding $250,0@@jme contractor to provide a payment and performance bond
as indexed under sub. (1s): meetingthe requirements of par. (e), unless the public body autho-

a. The contract shall include a provision which allows tHé&zed to enter into the contract allows the prime contractsulte
state tamake direct payment to subcontractors or to pay the pririéute a different payment assurance for the payment and perfor-
contractor withrchecks that are made payable to the prime contraBance bond. The public body may allow a prime contractor to
tor and to one or more subcontractors. This subd. 2. a. doesStstitute a different payment and performance assurance for the
apply to any contract entered into by the state under authoRg¥ment and performance bond only if the substituted payment
granted under chs. 84, 85 and 86. This subd. 2. a. also doe?R#tperformance assurance is for an amount at least equal to the
app|y to any contract with a town’ City’ Vi”age’ County or Schoépntract price and is in the form of a bond, an |rrevoqab|e letter of
district for the construction, improvement, extension, repaff€dit or an escrow account acceptable to the public body. The
replacement or removal of a transportation facility, as defin®yblic body shall establish written standards under this subd. 2. b.

under s. 84.185 (1) (d); bikeway, as defined under s. 84.60 (1) @@verning when a different payment and performance assurance
bridge; parking lot or airport facility. may be substituted for a payment and performance bond under

b. The contract shall require the prime contractor to provi&gr‘ (&) i . i .

a payment and performance bond meeting the requirements of par3: Except as provided in sub. (4), in the case of a contract with
(), unless the department of administration allows the prime cgrcontract price exceeding $100,000, as indexed under sub. (1s),
tractor tosubstitute a different payment assurance for the paym&H contract shall require the prime contractor to obtain a payment
and performance bond. The department of administration nf}d Performance bond meeting the requirements under par. (e).
allow aprime contractor to substitute a different payment and per- (€) Bonding requirements2. A bond required under par. (c)
formance assurance for the payment and performance bond @il{d) shall carry a penalty of not less than the contract price, and
afterthe contract has been awarded and only if the substituted paf§&ll be conditioned for all of the following:

ment and performance assurance is for an amount at least equal ta. The faithful performance of the contract.

the contract price and is in the form of a bond, an irrevocable letter b, The payment to every person, including every subcontrac-
of credit or an escrow account acceptable to the department®f supplier, or service provider, of all claims that are entitled to
administration. The department of administration shall establighyment for labor, services, materials, plans, or specifications
written standards under this subd. 2. b. govermihgn a diferent  performed, furnished, or procured for the purpose of making the
payment and performance assurance may be substituted for a patic improvement or performing the public work as provided in
ment and performance bond under par. (e). the contract and sub. (1e) (a).

3. In the case of a contract with a contract price exceeding 3. A bond required under par. (c) shall be approved for the
$250,000, agdexed under sub. (1s), the contract shall require thgate by the state official authorized to enter the contract. A bond
prime contractor to obtain a payment and performance bond meetuiredunder par. (d) shall be approved for a county by its corpo-
ing the requirements under par. (e). rationcounsel, for a city by its mayor, for a village by its president,

(d) Local government contracts he following requirements for a town by its chairperson, for a school district by its president
apply tocontracts, other than contracts with the state, for performad for any other public board or body by the presiding officer
ing, furnishing, or procuring labor, services, materials, plans, ereof.
specifications for a public improvement or public work: 4. No assignment, modification or change of the contract,

1. In the case of a contract with a contract price exceediglgange in the work covered thereby or extension of time for the
$10,000, as indexed under sub. (1s), but not exceeding $50,80mpletion of the contract may release the sureties on a bond
as indexed under sub. (1s): required under par. (c) or (d).

a. The contract shall include a provision which allows the 5. Neither the invitation for bids nor the person having power
governmental body that is authorized to enter into the contract@?approve the prime contractor’s bond may require that a bond
make direct payment to subcontractors or to pay the prime cé@duired under par. (c) or (d) be furnished by a specified surety
tractor with checks that are made payable to the prime contrag@mpany or through a specified agent or broker.
and to one or more subcontractors. This subd. 1. a. does not applf) Direct purchase contractsParagraphs (c) and (d) do not
to any contract with a town, city, village, county or school distriepply to a contract for the direct purchase of materials bstaite
for the construction, improvement, extension, repair, replacementby a local unit of government.
or removal of a transportation facility, as defined under s. 84.185(15) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount
(1) (d); bikeway, as defined under s. 84.60 (1) (a); bridge; parkikgto be indexed under this subsection, the department of work-
lot or airport facility. force development shall adjust the dollar amount biennially, the

b. The contract shall comply with written standards estafirst adjustment to be made not sooner than December 1, 1998.
lished by the public body authorized to enter into the contradhe adjustment shall be in proportion to any change in construc-
Written standards established under this subd. 1. b. shall incltidé costs since the fefctive date of this subsection under this sub-
criteria for determining whether the contract requires paymentssiction, or the last adjustment whichever is later. No adjustment
performance assurances and, if so, what payment or performaste! be made for a biennium, if the adjustment to be made would
assurances are required. be less than 5%.

2. In the case of a contract with a contract price exceeding(2) ACTIONS ON A PERFORMANCE AND PAYMENT BOND. (&)
$50,000, as indexed under sub. (1s), but not exceeding $100,60@ept as provided in par. (am), no later than one year after the
as indexed under sub. (1s): completion of work under the contract, any party in interest,

a. The contract shall include a provision which allows tH8Cluding any subcontractor, supplier, or service provider, may
governmental body that is authorized to enter into the contracf@intain an action in that party’s name against the prime contrac-
make direct payment to subcontractors or to pay the prime c§-and the sureties upon the bond for the recovery of any damages
tractor with checks that are made payable to the prime contradtgftained by reason of any of the following:
and to one or more subcontractors. This subd. 2. a. does not applyl. Failure of the prime contractor to comply with the contract.
to any contract with a town, city, village, county or school district 2. Except as provided in subd. 3., failure of the prime contrac-
for the construction, improvement, extension, repair, replacemémt or a subcontractor of the prime contractor to comply with a
or removal of a transportation facility, as defined under s. 84.188ntract, whether express or implied, with a subcontractor, sup-
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plier, or service provider for performing, furnishing, or procuring Completion of work under a contract under sub. (2) occurs when a contractor has
; : e ; pleted the work, not when the work is accepted. Arbor Vitae—Woodruff Joint
labor, services, materials, plans, or specifications for the pUrp@af o bistrict No. 1 v. Gulf Insurance Co. 2002 WI App 24, 250 Wis. 2d 637, 639

of making the public improvement or performing the public work w.2d 788, 01-0993.

that is the subject of the contract with the governmental entity. The deletion of sub. (1m) (b) 1., 1995 stats., which specifically required a munici-
. ;fallty to require a prime contractor to furnish a bond did not eliminate municipal
3. With respect to contracts entered into under s. 84.06 (2) {&¥iiity in the event the municipality fails to ensure the existence of a contractor’s

highway improvements, failure of the prime contractor to compbgnd. Holmen Concrete Products v. Hardy Construction Co. 2004 WI App 165, 276
with a contract, whether express or implied, with a subcontract$fs- 2d 126, 686 N.W.2d 705, 03-3335.

supplier, or service provider of the prime contractor for perform- - .
ing, furnishing, or procuring labor, services, materials, plans, 6f9-15 Public improvements; lien on money, bonds, or
specifications for the purpose of making the highway improv/arrants due the prime contractor; duty of officials.

ment that is the subject of the contract with the governmental AnY person who performs, furnishes, procures, manages,
entity. supervises, or administers any labor, services, materials, plans, or

(am) 1. Except as provided in subd. 2., a subcontractor Sf ecifications used or consumed in making public improvements

plier, or service provider may maintain an action under par. performing public work, to any prime contractor, except in cit

only if the subcontractor, supplier, or service provider has ser § of the 1st class, shall have a lien an the maney or bonds or war-

a written notice on the prime contractor that the subcontractg? tsdue or to become_ due the prime con_tractor therefor, if the lie-
dr, before payment is made to the prime contractor, serves a

supplier, or service provider has performed, furnished, or pt%-. . .
. ; . ritten notice of the claim on the debtor state, county, town, or

gller egl‘ a%rswglrpseg;%ri?c’ e{ﬁgﬂ:%%grg%ﬁﬁ:%&?& zfﬁﬁcpi‘:')\/rggtg%unicipality. The debtor shall withhold a sufficient amount to pay
! ! ] r{:Iaim and, when it is admitted by the prime contractor or estab-

The notice must be served no later than 60 days after the dat %edunder sub. (3), shall pay the claim and charge it to the prime

which the subcontractor, supplier, or service provider first p (fg_)ntractor. Any officer violating the duty hereby imposed shall

formed, furnished, or procured the labor, services, mate”%e‘ liable on his or her official bond to the claimant for the damages

plans, or sp_ecmcatlons. . L resultingfrom the violation. There shall be no preference between
2. Anotice under subd. 1. is not required if any of the followpq Jienors serving the notices.

ing applies: . )
a. The contract for performing, furnishing, or procuring tha (2) Service ofthe notice under sub. (1) shall be made upon the

lab i terials. ol ificat d t erk of the municipality or in the clerk’'s absence upon the trea-
anhor, Services, materials, plans, or speciiications does not excgqlh, |t any of the money due the prime contractor is payable by

$5,000. o . the state, service of the notice under sub. (1) shall be served upon
b. The action is brought by an employee of the prime contrage state department, board, or commission having jurisdiction

tor, subcontractor, supplier, or service provider. over the work. A copy of the notice shall be served concurrently
c. The subcontractor, supplier, or service provider is listedupon the prime contractor.

the list required to be maintained under sub. (1e) (b) orin a written(g) If a valid lien exists under sub. (1) and the prime contractor
contract, or in @locument appended to a written contract, betwe@es not dispute the claim within 30 days after service on the
a subcontractor, supplier, or service provider and the prime c@fme contractor of the notice provided in sub. (2), by serving
tractor. written notice on the debtor state, county, town, or municipality
(b) If the amount realized on the bond is insufficient to satisnd the lien claimant, the amount claimed shall be paid over to the
all claims of the parties in full, it shall be distributed among thgaimant on demand and charged to the prime contractor pursuant
parties proportionally. to sub. (1). If the prime contractor disputes the claim, the right to
(3) ACTIONSBY A COUNTY. In an action by a county upon thea lien and to the moneys in question shall be determined in an
bond all persons for whose protection it was given and who maia@ion brought by the claimant or the prime contractor. If the
claimthereunder may be joined in the action. The county highwagtion is not brought within 3 months from the time the notice
commissioner may take assignments of all demands and claneguired by sub. (1) is served, and notice of bringing the action
for labor, services, materials, plans, or specifications and enfofibed with the officer with whom the claim is filed, the lien rights
the same in the action for the benefit of the assignors, and the juaig- barred.
ment may provide the manner in which the assignors shall be paid¢4) (a) When the total of the lien claims exceeds the sum due
(4) BonDING EXEMPTION. A contract with a local professionalthe prime contractor and where the prime contractor has not dis-
football stadium district under subch. IV of ch. 229 is not requirqauted the amounts of the claims filed, the debtor state, county,
under sub. (1m) (d) 2. b. or 3. to include a provision requiring ttmvn or municipality, through the officer, board, department or
prime contractor to provide or obtain a payment and performarammmission with whom the claims are filed, shall determine on a
bond or other payment assurance. proportionalbasis who is entitled to the money and shall notify all
gHgstory: 01976306- 920; 1373 c. 1476 5.554; 19;5 5' 224;91977 cQ. 5118; 222)79 c.ggﬁ s.8aimantsand the prime contractor in writing of the determination.
1089 5. 31, 290; Sl a 205 430, 1007 . 27 35, 237 1999 5 167. 2005 5, 3 Jiless araction is commenced by a claimant or by the prime con-
Cross Reference: See also ch. DWD 293, Wis. adm. code. ractor within 20 days after the mailing of the notice, the money

A subcontractor can maintain an action against the prime contractor and the phé@ll be paid out in accordance with the determination and the
contractor’s surety if the claim is brought within one year after completion of wofighility of the state, county, town or municipality to any lien
on the principal contract. Honeywell, Inc. v. Aetna Casualty & Surety Co. 52 Wiél - t shall
2d 425, 190 N.W.2d 499 (1971). aimant shall cease.

In a complaint seeking to foreclose a construction lien on a municipal arena, an(b) If an action is commenced, all claimants shall be made par-
allegation that the lessee of the arena was acting as the city’s agent in contractingé¥ gnd the action shall be commenced within 3 months after

improvements tthe arena was sufficient to withstand a demudames WIrhomas . .
Const. Co., Inc. v. Madison, 79 Wis. 2d 345, 255 N.W.2d 551 (1977). acceptance of the work by the proper public authority except as

The liability of a prime contractor for damages to employees of a subcontracedherwise herein provided.
under s. 779.14 (2) did not include wage penalties under s. 66.293 (3) [now 66.0903‘0) Within 10 days after the fiIing of a certified copy of judg-

(3).] Consent to be a named party under s. 66.293 (3) may occur after one year whe . . . . . N
the action is for damages under s. 66.293 in the name of the plaintiffs and other SNt in any such action with the officers with whom the notice

larly situated employees and was filed within the one-year time period. Stron@aythorized byub. (1) is filed, the money due the prime contractor

C"A'R"A'”C' 184 Wis. 2d 619, 516 N.W.2d 719 (1994). . shall be paid to the clerk of court to be distributed in accordance
prime contractor is responsible for and must provide a bond in the amount of | ﬁi !

own contract, not in the amount of the total of all prime contractors together. Gold¥Hh the judgment.

Valley Supply Company v. American Insurance Company, 195 Wis. 2d 866, 53Mistory: 1975 c. 147 s. 54; 1975 c. 199, 224, 422; 1979 c. 32 s. 57; 1979 c. 176;

N.W.2d 58 (Ct. App. 1995), 95-0357. Stats. 1979 s. 779.15; 1997 a. 39; 2005 a. 204.
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A public improvement lien under this section is subject to the waiver provisiongf/ the prime contractor after the commencement of the action in
s. 289.05 (1) [now s. 779.05 (1)]. Since waiver of a public improvement lien dispo

of the lien itself, the refiling of a claim for a lien after a waiver was a nullity and tt?gﬁl_(:h the JUdgment was obtained. ) . .
fact that the claim was not disputed following the refiling did not revive the lien, History: 1971 c. 154; Sup. Ct. Order, 67 Wis. 2d 585, 775 (1975); 1975 c. 218,
Druml Co., Inc. v. New Berlin, 78 Wis. 2d 305, 254 N.W.2d 265 (1977). 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779.155; 1993 a. 80, 399, 486;

In a complaint seeking to foreclose a construction lien on a municipal arena,lgﬁg a. 185, 2001 a. 38; 2005 a. 204.

allegation that the lessee of the arena was acting as the city’s agent in contracting for
improvements tthe arena was sufficient to withstand a demudames Wrhomas  779.16 Theft by contractors.  All moneys, bonds or war-
Const. Co., Inc. v. Madison, 79 Wis. 2d 345, 255 N.W.2d 551 (1977). rantspaid or to become due to any prime contractor or subcontrac-
. tor for public improvements are a trust fund only in the hands of
779.155  Judgment creditors, attachment of funds due the prime contractor or subcontractor to the amount of all claims
to public contractors. (1) LimiTations. Thissection does not q4,e or to become due or owing from the prime contractor or sub-
apply to cases covered by s. 812.42. Demands covered byostractor for labor, services, materials, plans, and specifications
779.15_ have priority over judgments filed under th_ls section. TB@rformed, furnished, or procured for the improvements, until all
remedies afforded by s. 779.15 and by this section are COMRIgs claims have been paid, and shall not be a trust fund in the hands
mentary. of any other person. The use of any such moneys by any prime

(2) CeRTIFIED COPIES OF JUDGMENTS FILED. In this section, contractor or subcontractor for any other purpose until all claims,
“municipality” includes city, village, county, town, school dis-except those which are the subject of a bona fide dispute and then
trict, technical college district and any quasi municipal corporanly tothe extent of the amount actually in dispute, have been paid
tion. When the state or any municipality is indebted to any prinirefull or proportionally in cases of a deficiency, is theft by the
contractor, the owner of a judgment against the prime contragisime contractor or subcontractor of moneys so misappropriated
may attach the debt by filing a certified copy of his or her judgmesnd is punishable under s. 943.20. If the prime contractor or sub-
in the manner and subject to the conditions and limitations of tigigntractor is a corporation, limited liability company, or other
section. If the debt is owed by the state upon a contract for puligigal entity other than a sole proprietorship, such misappropri-
improvements, the certified copy shall be filed with the officegtion also shall be deemed theft by any officers, directors, mem-
board, department or commission having jurisdiction over tirs, partners, or agents responsible for the misappropriation.
work. Otherwise, the copy shall be filed with the department 81y of such misappropriated moneys which have been received
administration. If the debt is owed by a municipality, the copgs salary, dividend, loan repayment, capital distribution or other-
shall be filed with the municipal clerk or corresponding officelVise by any shareholder, member, or partner not responsible for
The judgment creditor shall promptly notify the judgment debt&e misappropriation shall be a civil liability of that person and
of the filing, within the time and as provided by s. 812.07 for sehay be recovered and restored to the trust fund specified in this
vice upon the defendant. subsection by action brought by any interested party for that pur-

(3) PAYMENT TO JUDGMENTCREDITOR:EXCEPTION. Except as to pose. Except as provided in this subsection, this section shall not

prime contractors on public works, the proper officers of the stfgate a civil cause of action against any person other than the

S : ime contractor or subcontractor to whom such moneys are paid
or municipality shall pay the judgment out of moneys due ﬂ% become due. Until all claims are paid in full, have matured by

prime contractor or which become due the prime contractor, i% iceand filing or have expired, such money, bonds and warrants

no payment shall be made until 30 days after the creditor has fi : . ;
with s ofices proo hat e contractor ad been noffed of Rl "0 B¢ SUPEct 1 gamishment, execttion evy o attachmer

filing of a copy of the judgment against the contractor. a. 204.

(4) SAME; FUNDS DUE PUBLIC PRIME CONTRACTORS. When the A fiduciary relationship exists between a prime contractor and subcontractor when
state or a municipality is indebted to a prime contractor for pubﬁﬁn’zgnéiiﬁ,%rg?fg has ;egg'ggfuﬁ%ym‘z?;;‘f{’é’!}i\g};’_”fgggfm- Loefrke v.

improvements, payment shall not be made to the judgment creditisappropriation ofunds under this section was a nondisgabledebt in bank-
tor until 3 months after final completion and acceptance of thetcy. Matter of Thomas, 729 F.2d 502 (1984).
public work and then only out of moneys due the prime contractor

in excess of unpaid lienable claims having priority under §79-17 Release of funds on filing bond. At any time after
779.15. the service of a notice of lien claim or filing of judgment or pend-

(5) ADJUSTMENT OF LIEN CLAMS. (a) For the purpose of ing the determination of any action commenced thereunder, the

administeringhis section, sworn statements of the prime contr. ['m;icrﬂgtga;:‘?rrair:gy Sr? d%r:tlttrlmeedctgr:thr:crte{?;c?r? ;i)lfir?g;“gmbgrrllgysegg?
tor setting forth the unpaid lien claims that have ‘been or may et by a surety company duly authorized to transact busiﬁess in
filed under . 779.15 may be accepted by the profieentboard, ii"iate “with the public authority having jurisdiction over the
department, or commission, unless the judgment creditor or Otfiely 2 ranteeing that the prime contractor will pay any judg-
|nterest_ed person gives writien notice that an action is pendlnqntgm of the court rendered in favor of the lien claimant and all
determinewhether specified lien claims were incurred in perfor

; - " ."Judgments filed. Such bond shall be in an amount sufficient to
Ing t_he pu_bllc work and the amount there_of, or to determine Pr9ftsure payment of the lien claims and judgments, and shall be
ties in which event payments shall await the result of the ac“%proved as to form and amount by the public authority.

(b) Within 10 days after filing the certified copy of the judg- History: 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.17; 2005 a. 204.
mentunder sub. (2), the prime contractor shall file the sworn state-

ment in duplicate, with the proper officer, board, department or

commissionwho shall immediately furnish the judgment creditor SUBCHAPTER Il
with one of the statements. The judgment creditor shall have 10
days from the receipt thereof in which to serve the notice of pen- OTHER LIENS

dency of the court action.

(6) PAYMENTS TO JUDGMENTCREDITOR. After the expiration of 779 18 | og liens; priority. (1) Any person who, personally
the 3-month period, the moneys due the prime contractor gppy a heast or machine or vehicle, performs any services in cut-
excess of unpaid lienable expenses and claims incurred in Rfg hauling, running, felling, piling, driving, rafting, booming,
forming the public work shall be paid to the judgment creditor, bigtibhing, towing, sawing, peeling, kiln drying or manufacturing
not exceeding the amount due on the judgment. logs, timber, stave bolts, heading staves, pulp wood, cordwood,

(7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg- firewood, railroad ties, piling, telegraph poles, telephone poles,
ment filedunder this section has priority over an assignment maf@ceposts, paving timber, tan or other barks or in preparing wood
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for or manufacturing charcoal shall have a lien upon the matewal nonresidents or persons who cannot be found as in other
for the amount owing for the services, which shall take precedefactions.
of all other claims, liens or encumbrances thereon or sales theredfistory: 1977 c. 449; 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.21.

(2) The right of lien given by this section survives any chan% 9.24  Lien for camp supplies. Al persons fumnishing sup-

in the property through manufacture and the lienor has a lien u > )
the manufactured product as though the services had been Pis necessary for the performing of the labor and services upon
formed directly thereon. ny property mentioned in s. 779.18, at the request of the person

History: 1979 ¢. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.18; 1981 ¢. 370. ©ngaging such labor or services, shall have the right of lien there-
for and may enforce the same by action as herein provided for the

779.19 Petition for log lien; filing same. ~ No demand for €nforcement of liens upon logs and timber.
the services may become a lien unless a petition therefor is sign&tptory: 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.24.
and verified by the claimant or by someone in the claimant’ . . . .
behalfsetting forth the nature of the demand, the amount claim%%,{g'25 Lien for joint log driving. ~ When logs or timber of
a description of the property upon which the lien is claimed afffereént owners are so intermixed that they cannot be conve-
thatthe petitioner claims a lien thereon. The petition shall be fil<§ently separated for driving and either owner neglects to make

in the office of the clerk of the circuit court of the county in whicH1® nNecessary provision for driving them any other owner may
the services or some part thereof were performed within 3 mongilv€ all such logs or timber to the destination and shall receive
asonable compensation for driving the logs of the owner so

after the last day of performing continuous services, and the dERSONe . .
lecting and shall have a lien for such compensation and may

vices shall be deemed continuous notwithstanding a changéq th ided for th ¢ o I
ownership in the property on which the lien is claimed. The cl ﬂﬁ%grgretim%:fme as provided for the enforcement ot liens upon
ﬁgﬁ" receive the fee prescribed in s. 814.61 (5) for filing the p History: 1979 . 32 s. 57 Stats. 1979 5. 779.25,

History: 1979 ¢. 32 5. 57; 1979 c. 176; Stats. 1979'5. 779.19; 1981 ¢. 317. 520 oe | ian of improvement companies.  Every company
whose charter authorizes it to collect tolls on logs, lumber or tim-

change of venue. (1) An action to enforce any lien under s_ber shall have a lien thereon, with the remedies herein given to

779.18may be brought in the circuit court of the county where tl%wfprce. liens for Iabor and services in respect to logs or timber.
L. - . . . . _History: 1979 c. 32 s. 57; Stats. 1979 s. 779.26.

petition isfiled. This claim shall cease to be a lien unless an action

to foreclose it is commenced within 4 months after filing the peth 28 E ;

h 2 X - " X . X ion.

tion. Ifthe claim is not due at the time of filing the petition the time, gntigned ir? CSUt7O79 18

whenthe claim will become due shall be stated in the petition, a ) .

in this case the claim shall not cease to be a lien until 30 days

779.20 Action to enforce log lien; parties; costs;

In actions to enforce liens on property
the execution, in addition to the directions
ordinary executions upon judgments for money, shall direct
tho ohrase ob 4 ol 4 ronths after the filna of gt the property upon which a lien is found to exist or so much
e claim has become due and untif 4 montns after the Iling ot {i& reof agnay be necessary for such purpose be sold to satisfy the
petition. judgment.
(2) Where the property subject to such lien has been takefistory: 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.28.
from the county where such work was done the lienor may bring
an action to foreclose the lien in any county where said propery9.29 Intervention. In an action for the enforcement of a
may be found. In all foreclosure actions the person liable for su@n upon property under s. 779.18 a person not a party may, at any
claim shall be made defendant and any other person claimingiitee before sale of the property upon which a lien is claimed,
own or have any interest in such property may be made a defdsstome a party defendant by filing with the clerk of the court
ant, but shall not be liable for costs unless defending the actimere the action is pending an affidavit made in behalf of or by
In actions appealed from municipal court no change of venue stiadl person that the person is the owner of or of some interest in the
be allowed except for prejudice of the judge or of the people. property upon which a lien is claimed and believes that the claim
History: 1977 c. 449; 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779@0.lien is invalid. Upon filing this affidavit the person may defend
this action so far as a claim for a lien is concerned. If judgment
779.21 Attachment, affidavit for; undertaking; service has been previously rendered for a lien, the person may move the
of writ. (1) The plaintiff in this action may have remedy bycourt for relief from the judgment within 20 days after the filing
attachment of the property upon which the lien is claimed asdfthe affidavit. The right to file an affidavit shall not extend
personal actions; this attachment may be issued, served B8gond one year from the rendition of the judgment.
returned and like proceedings had thereon inclutiegelease of  History: 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779.29; 1983 a. 219.
any attached property as in personal actions. The affidavit for théudicial Council Note, 1983 This section is amended by repealing an appeal pro-
attachment must state that the defendant who is personally Ii{g {Sﬁ"s‘} substituting the right to move the trial court for relief from its judgment.
is indebted to the plaintiff in the sum named, above all setoffs, for
services which entitle the plaintiff to a lien, describe the properyg 30 Undertaking by intervenor; procedure. The fil-
on which it is claimed that the services were performed and thaj of an affidavit under s. 779.29 shall not stay execution unless
the plaintiff has filed the petition for a lien pursuant to law. Nghe intervenor files an undertaking, with 2 or more sureties, who
other fact need be stated. No order may be made by any COuEf{lleach justify in a sum equal to double the amount of the judg-
any judge thereof requiring an undertaking or security for Cogffent, conditioned that if the plaintttablishes the right to a lien
except upon 10 days’ notice to the plaintiff. on the property they will pay the amount of judgment in the plain-
(2) The writ of attachment shall direct the officer to attach théf’s favor with costs; the undertaking shall be approved by the
propertydescribed or so much thereof as shall be necessary to gatge ofthe court; and upon filing it all proceedings upon the judg-
isfy the sum claimed to be due and to hold the same subject to fuent shall be stayed during the pendency of the proceedings. If
ther proceedings in the action. The officer shall make return lexecution has been previously issued the same shall, upon pre-
it shall not be necessary for the officer to make an inventory senting to the officer in whose custody it may be a certified copy
appraisal of the property attached; the officer shall pay aofthe affidavit and undertaking, be returned, and all property in
charges that may be due for booming or driving the propesisich the intervenor claims an interest that may have been levied
attached, and the amount paid shall be taxed as costs. Whereygem shall be released from the levy. If upon the trial the plaintiff
sonal service of the summons and writ of attachment cannotrbeovergudgment of lien upon this property the judgment may be
made service shall be made as provided for service of summentered against the intervenor and sureties; but if the plaintiff does
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not establish the right to a lien the intervenor shall recover judggister of deeds in the county where the real property, that is the
ment for costs. subject otthe listing contract or buyer agency contract, is located.
History: 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979 s. 779.30; 1983 a. 219. 2 |n the case of a lien under sub. (2) (c), 90 days after the later
779.31 Cook’s lien. The person who prepares or serves th%f the following: .
a. The date that the broker earns a commission or compensa-

food for persons while they are performing lienable servipes . : - - . ) >
any property mentioned in s. 779.18, at the request of thlign that gives rise to a lien under this section. For purposes of this
d. 2. a., a commission or compensation is considered earned

employer shall have the right of lien therefor the same as th -
persons. on the date that payment of it is due under the lease or management

History: 1975 c. 94 s. 91 (9); 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.312greement.
b. The date that the broker receives notice that he or she has
779.32 Commission liens. (1) DeriNITIONs. In this sec- earned a commission or compensation that gives rise to a lien
tion: under this section. For purposes of this subd. 2. b., a commission
(a) “Broker” means a real estate broker licensed under ch. 462compensation is considered earned on the date that the payment

(b) “Commercial real estate” means any real property otheit is due under the lease or management agreement.

than any of the following: (b) The notice of lien shall be signed by the broker and shall
1. Real property containing 8 or fewer dwelling units.  include all of the following information:
2. Real property that is zoned for residential purposes and that1. The name and license number of the broker.

does not contain any buildings or structures. 2. The name of the owner or acquirer of the commercial real

3. Real property that is zoned for agricultural purposes. estate that is subject to the lien.

(c) “Financial institution” has the meaning given in s. 214.01 3. The legal description of the commercial real estate that is
(1) (jn). subject to the lien.

(2) LiEN. If a broker complies with the notice requirements 4. The amount of the lien at the time the notice is filed.
undersub. (3) and perfects the lien under sub. (4), all of the follow- (c) A broker shall mail a copy of the notice of lien to the owner
ing apply: or acquirer of the commercial real estate that is subject to the lien

(a) If the broker has earned a commission under a written coithin 72 hours after the filing of the notice of lien under par. (a).
mercial real estate listing contract, the broker has a lien for #hdien under this section is effective only from the date that it is
unpaid amount of the commission against the commercial r@grfected under this subsection.
estate, or the interest in commercial real estate, that is listed with(d) A lien that is perfected under this subsection by a broker
the broker under the contract. secures all unpaid commissions or compensation that is due that

(b) If the broker has earned a commission under a written cdptioker with respect to the commercial real estate subject to that
mercial real estate buyer agency agreement, the broker has aliten regardless of whether the commission or compensation was
for the unpaid amount of the commission against the commergtarned at the time the lien was filed.
real estate, or the interest in commercial real estate, that ig4m) DuTy oFREGISTEROFDEEDS. If a notice of lien meets the
acquired as a result of the agreement. requirements under sub. (4), the register of deeds shall accept the

(c) If the broker has earned compensation under a writtegtice oflien for filing. The register of deeds shall index the notice
agreementor the lease or management of commercial real esta@é)ien under the name of the owner or acquirer of the commercial
the broker has a lien for the unpaid amount of the compensatieal estate who is subject to the lien. If the register of deeds main-
against the commercial real estate for which the leasing or méains a tract index, the register of deeds shall also index the notice
agement services were provided under the agreement. of lien under the legal description of the real estate against which

(3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under @ lien is claimed.
sub. (2) (a) or (b) only if the broker files or records a written notice (5) PRIORITY. A lien under this section shall have priority over
of intent to claim a lien under this section at the office of the regi! other liens on the commercial real estate, except tax and special
ter of deeds for the county in which the commercial real estateégsessment lieniens created under subch. | of ch. 779, purchase
located and delivers a copy of the notice to the person owing theney mortgages, liens that are filed or recorded before the lien
commission under sub. (2) (a) or (b). A broker has a lien undgrder this section is perfected and any other lien given priority
sub.(2) (c) only if the broker provides a written notice of intent tander the law.
claim alien under this section to the person owing the compensa-(8) SariSFACTIONOFTHELIEN. (a) Upon the request of any per-
tion under sub. (2) (c). All notices required under this subsectigsn interested in the real estate that is the subject of a lien under
shallcontain the name of each party to the agreement under whigiz section, the broker shall execute and deliver a satisfaction of
the lien is claimed, the date that the agreement was entered jigi@ to the interest party, if one of the following conditions is met:
and a brief description of the commercial real estate on which the 1 The person owing the commission or compensation pays
lien isintended to be claimed. All notices required under this SUlpre proker in full the amount specified in the notice of lien.

section shall be prowd_ed within the following time periods: 2. The person owing the commission or compensation pays

(a) Inthe case of a lien under sub. (2) (a), at least 30 days befpr&mount equal to 125% of the commission or compensation
the conveyance of the commercial real estate subject to the lisggdinto the trust account of the broker or the trust account of any
contract. attorney who does not represent any party to the dispute and who

(b) Inthe case of a lien under sub. (2) (b), at least 30 days beferig good standing with the State Bar of Wisconsin. The moneys
the conveyance of the commercial real estate subject to the byl be held in escrow until disbursed pursuant to the written
agency agreement. mutual agreement of the parties or pursuant to a court order.

(c) Inthe case of a lien under sub. (2) (c), before the date that 3. If the parties to the contract or agreement giving rise to the
the written agreement for the lease or management of commengél agree to binding arbitration regarding the disputed commis-
real estate is entered into. sion or compensation and if the parties to the contract or agree-

(4) PerrecTiONOFLIEN. (a) A lien under this section is per-ment,other than the broker, agree to pay all of the costs of the arbi-
fectedwhen a broker files a notice of lien in the office of the regigration.
ter of deeds fo_r the county in which the commercial real estate iS(b) Upon the filing of a satisfaction of lien under par. (a) with
located. The lien must be perfected no later than the followingie register of deeds, the register of deeds shall index the satisfac-

1. Inthe case of a lien under sub. (2) (a) or (b), 3 days primmn under the name of the owner or acquirer of the commercial
to the date that the conveyance documents are recorded withréa estate who was subject to the satisfied lien. If the register of
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deedsmaintains a tract index, the satisfaction shall also be index@dimed,verified by affidavit, to the officer holding thverit at any
under the legal description thfe real estate against which the lietime before the actual sale of the property that is subject to the writ.
was claimed. The officer shall retain out of the sale proceeds a sufficient sum

(c) A broker is liable to a person requesting a lien satisfactighsatisfy all lien claims, which sum shall be held by the officer,
under this subsection for a sum equal to 50% of the sum clainsédpject to the order of the circuit court.

faction within 30 days of the later of the following: 779.38 Effect of mortgage. No mortgage or other instru-
1. The date on which the request is received by the brokgfent bywhich a lien is created shall operate to impair or postpone
2. If the satisfaction is required under par. (a) 1., the date e lien and preference given and secured to the wages and mon-
which the broker receives payment in full of the amount specifiegs mentioned in s. 779.35; provided, that no lien of any mortgage
in the notice of lien. or judgment entered before such labor is performed shall be
3. If the satisfaction is required under par. (a) 2., the date affected or impaired by such lien.
which the broker receives evidence that the requirements undétistory: 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.38.

par. (a) 2. have_been_ me_t. . 779.39 Foreclosure of lien. The liensand preferences given
4. If the satisfaction is required under par. (a) 3., the date Qhss 779 35 to 779.38 may be foreclosed in the same manner as
which the broke_r receives the agreement to binding arbitratiopyechanicsliens, and all provisions of these statutes relating to the
5. If the satisfaction is required under par. (a) 3., the datef@feclosure thereof shall apply to the foreclosure of the liens so
which the broker receives evidence of payment of the arbitratogigen, so far as such provisions are applicable.
fee. History: 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.39.

(9) EXTINGUISHMENT OF LIEN. A lien under this section is

extinguished if an action to enforce the lien is not commencéd9-40 Liens forlaborin quarry. (1) Any person who shall
within 2 years after the lien is perfected under sub. (4) (a). Performany labor for an employer not the owner of the real estate,
History: 1997 a. 309: 2001 a, 103. engaged in quarrying, crushing, cutting or otherwise preparing
stone for use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for

SUBCHAPTER Il any such labor issued by such employer, shall have a lien for
wages owed and for the amount due on such draft, check or order
MINING LIENS, ETC. upon the personal property connected with such industry owned

by such employer, including interest in the product of such quarry
779.35 Mining liens. Any person who performs any labor oror factory and machinery and other personal property used in the
servicedor any employer engaged in or organized for the purposperation of such quarry or factory, and all interest in any lease of
of mining, smelting or manufacturing ores or minerals, and afiye real estate connected with such business, which lien shall take
bona fide holder of any draft, time check or order for the paymgnecedence of all other debts, judgments, decrees, liens or mort-
of money due for that labor, issued or drawn by the employer, slgglpes against such employer, except taxes, fines or penalties and
have dien for the wages due in the amount due on the draft, cheokrtgages or judgments recorded or entered before such labor is
or order. The lien shall be upon all of the personal property cgrerformed and except liens under ss. 292.31 (8) (i) and 292.81.
nected with the mining, smelting or manufacturing industry (2) The wages shall become a lien upon the property and mate-
belonging to the employer, including the ores or products of thial mentioned in this section upon filing with the clerk of the cir-
mine or manufactory, and, subject to s. 779.36 (2), all of tkeit court of the county in which the labor is performed within 60
employer’s interest in any real estate connected with the minimigwys after the first of the services shall be rendered, a petition
smelting or manufacturing business. The lien under this sectisigned bythe claimant and verified in behalf of or by the claimant
shall take precedence of all other debts, judgments, decrees, ligfer oath, setting forth the nature of the debt for which the lien
or mortgages against the employer, except liens accruing fctlaimed, the amount claimed, a description of the property upon
taxes, fines or penalties and liens under ss. 292.31 (8) (i) awisich the lien is claimed and that the petitioner claims a lien
292.81, subject to the exceptions and limitations containtisin thereonpursuant to law. The clerk shall receive the fee prescribed
subchapter. in s. 814.61 (5) for filing the petition.
a Iéllzs?to&ygg%%mz; :23§45 57,1979 c. 176; Stats. 1979 s. 779.35; 1993 a. 453; 1995(3) The provisio_ns of ss. 77—920 and 779.21 shall gc_)v_ern the

foreclosure of the liens here given so far as such provisions are
779.36 Extent of lien; filing claim. (1) Subject to sub. (2), applicable.
the lien under s. 779.35 extends only to the amount of the interg§{story, 197 ¢ 3258, 57, 92 (), 1979 ¢. 176, Stats. 1979 5. 779.40; 1981 c. 317;
in the real property held by the employer. In case of the employ-
er’s death or insolvency, or of the sale or transfer of the employer’s

interest in the works, mines, manufactories or business, all mon- SUBCHAPTER IV
eys that may be due for wages to any miner, mechanic or laborer ,
shall be a lien upon all of the property and shall be preferred and MECHANIC'S LIENS, ETC.

first paid out of the proceeds of the sale. L .

(2) No claim for wages shall be a lien under s. 779.35 upon ?,é/9.41 Mechanic's liens. (1) Every mechanic and every
real estate unless the claim is filed in the office of the clerk of ?Iﬁ eper of garage or shop, and every employer of a mechanic who
circuit court of the county in which the real estate, upon which@NSPOrts, makes, alters, repairs or does any work on personal
lien isclaimed, is situated. The claim shall be filed within 60 day¥OpPerty at the request of the owner or legal possessor of the per-
after the draft, time check or order upon which the claim §9nal property, has a lien on the personal property for the just and
founded islue and payable, in the manner that claims for mechdf@sonable charges therefor, including any parts, accessories,
ics’ liens are required to be filed. materials or supplies furnished in connection therewith and may

History: 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.36; 1997 a. 254. 'etain possession of the personal property until the charges are
paid. The lien provided by this section is subject to the lien of any
779.37 Satisfaction of lien.  If an attachment, execution orsecurity interest in the property which is perfected as provided by
similar writ shall be issued against any employer engaged ittaav prior to the commencement of the work for which a lien is
business described in s. 779.35, any miner, laborer, mechaniclaimed unless the work was done with the express consent of the
other person who is entitled to claim a lien under s. 779.35 mtaglder of the security interest, but only for charges in excess of
give notice in writing of the lien claim and the amount of the lie$1,500 except if the personal property is:
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(a) Atrailer or semitrailer designed for use with a road tractdne indebtedness secured by the lien, and thereafter stops payment
for charges in excess of $4,500. on the check or order. This subsection does not apply when a

(b) Road machinery, including mobile cranes and trench hogBgeck is stopped because the product is improperly repaired or
farm tractors, machines of husbandry, or off-highway constrdgaproperly serviced and the product has been returned to the per-

tion vehicles and equipment, for charges in excess of $7,500.50n performing the labor or services for proper repair or service.
. . : History: 1971 c. 333; 1979 c. 32 s. 57; 1979 c. 176, 252; Stats. 1979 s. 779.41;
(c) A motor vehicle not included under par. (a) or (b) with gyg3' 243, 1987 a. 399; 1995 a. 107, 331; 1997 a. 35; 2001 a. 90.

manufacturer’s gross weight rating, incll_Jding, \_Ni'[h respect tocross-reference: See s. 779.48 (2) for method of enforcing a mechanics' lien.
road tractors, a manufacturer's gross weight rating for the com¥helien of a garage keeper who did not obtain the consent of the lienholder to make

i i i i . the repairs was limited to the statutory amount, and the garage keeper could not claim
bined carrying capacity of the tractor and trailer, of: more under a theory of unjust enrichment. Industrial Credit Qoland G. M. Die-

1. More than 10,000 and less than 20,000 pounds, for chargges1 Wis. 2d 520, 187 N.W.2d 157 (1971).

in excess of $3,000. Upon a conditional release of personal property by the lienor, the lien is enforce-
leagainst all parties except a bona fide purchaser for value or a subsequent levying
2. 20,000 pounds or more but less than 40,000 pOUﬂdS,gréHitor with no notice of the lien. M&I Western State Bank v. Wilson, 172 Wis. 2d

charges in excess of $6,000. 357, 493 N.W.2d 387 (Ct. App. 1992).

e legislature did not create a crime or invoke criminal penalties in enacting sub.
3. 4(_)‘000 pounds or more but less than 60,000 pounds, (&;,rl{/]vhich renders stopping payment on a check used to pay for certain repairs to per-
charges in excess of $9,000. sonalproperty “prima facie evidence of intent to defraud.” This section could operate

4. 60,000 pounds or more, for charges in excess of $12,0fsiarish ‘)Q’L’Q‘;ga(cli'f g,‘;idggﬁt}‘,’fé’gg gne of the elements of the crime of theft

(Im) Annually, on January 1, the department of agriculture,
trade and consumer protection shall adjust the dollar amoupt®.415 Liens on motor vehicles for towing and stor-
identified under sub. (1) (intro.), (a), (b) and (c) 1. to 4. by theye. (1) (a) Every motor carrier holding a permit to perform
annual change in the consumer price index, as determined un@@iicle towing services, every licensed motor vehicle salvage
s. 16.004 (8) (e) 1., and publish the adjusted figures. dealer and every licensed motor vehicle dealer who performs

NOTE: The dgpartment will PUb"Sh the adju;:ted r_nechanic’s lien limits in the vehicle towing services or stores a motor vehic|e’ when such tow-

December 31st issue of the Wisconsin Administrative Register. ing or storage is performed at the direction of a traffic officer or
_(1s) (&) Subsection (1), as it applies to a mechanic, mech@ils owner of the vehicle, shall, if the vehicle is not claimed as pro-
ic's employer or keeper of a garage or shop, applies to a bg@kq herein, have a lien on the motor vehicle for reasonable tow-
mechanic, boat mechanic’s employer, person who tows a boaﬁ'gand storage charges, and may retain possession of the vehicle
keeper of a marina or shop at which boats are repaired, eXCeRt# such charges are paid. If the vehicle is subject to a lien per-
follows: fected under ch. 342, a towing lien shall have priority only to the

1. The lien provided by this subsection is subject to the ligitent of $75 for a motor vehicle having a gross weight of 20,000
of any security interest in the boat that is perfected as providedgajinds otess and $250 for a motor vehicle having a gross weight
law prior to the commencement of the work for which the lien & more than 20,000 pounds and a storage lien shall have priority
claimed unless the work was done with the express consent ofghg to the extent of $7 per day but for a total amount of not more
holder of the security interest, but only for charges in excesstin $420 for a motor vehicle having a gross weight of 20,000
$1,200. pounds or less and $20 per day but for a total amount of not more

2. Within 30 days after the charges for the work become p#an$1,200 for a motor vehicle having a gross weight of more than
due, the person claiming a lien under this subsection shall s@d000 pounds. If the value of the vehicle exceeds $500, the lien
written notice to the owner of the boat and the holder of the senioay be enforced under s. 779.48 (2). If the value of the vehicle
lien on the boat informing them ththey must take steps to obtaindoesnot exceed $500, the lien may be enforced by sale or junking
the release of the boat. To reclaim the boat, the owner or the sestifastantially as provided in sub. (2).
lienholder must pay all charges that have a priority over other(b) If the vehicle is towed or stored under the directions of a
security interests under this subsection and all reasonable stokpgffic officer, any personal property within the vehicle shall be
charges on the boat that have accrued after 60 days from the giitased to the owner of the vehicle as provided under s. 349.13
thatthe charges for the work became past due. A reasonfiite e{5) (b) 2. No additional charge may be assessed against the owner

to notify the owner and the holder of the senior lien satisfies thg the removal or release of the personal property within the
notice requirement under this subdivision. Failure éeéra rea- vehicle.

sonable dbrt to notify the owner and the senior lienholder renders (Im) Within 30 days after taking possession of a motor

void any lien to which the person may be entitled under this Syshicle, every motor carrier, licensed motor vehicle salvage
section.

] ] o N dealer and licensed motor vehicle dealer under sub. (1) shall send
(b) Alien under this subsection is in addition to any remegjfitten notice to the owner of the vehicle and the holder of the
available under ch. 780. seniorlien on the vehicle informing them that they must take steps
(2) Every ke=per of a garage or repair shop who alters, repaits,obtain the release of the motor vehicle. To reclaim the vehicle,
or does any work on any detached accessory, fitting, or part ofth@ owner or the senior lienholder must pay all towing and storage
automobile, a truck, a motorcycle, a moped, a motor bicycle @rarges that have a priority under sub. (1) (a) and all reasonable
similar motor vehicle, a bicycle, or an electric personal assistig®wrage charges that have accrued after 60 days from the date on
mobility device, at the request of the owner or legal possessdrich possession of the motor vehicle was taken. A reasonable
thereof, shall have a lien upon and may retain possession of effgrt to sonotify the owner and the holder of the senior lien satis-
such accessorijiting, or part until the charges for such alteratiorfies the notice requirement of this subsection. Failure to make a
repairing, or other work have been paid. If the detached artickasonable effort to so notify the owner and the senior lienholder
becomes attached to such motor vehicle, bicycle, or electric pemders void any lien to which the motor carrier, licensed motor
sonal assistive mobility device while in the possession of thehicle salvage dealer or licensed motor vehicle dealer would
keeperthe keeper has a lien on the motor vehicle, bicycle, or elatherwise be entitled under sub. (1).
tric personal assistive mobility device under sub. (1). (2) At least 20 days prior to sale or junking, notice thereof
(3) Insofar as the possessory right and lien of the person pehall be given by registered mail to the person shown to be the
forming labor and services under this section are released, retimner ofthe vehicle in the records of the departmentasisporta-
quishedand lost by the removal of property upon which a lien héi®n and to any person who has a lien on such vehicle perfected
accrued, it is prima facie evidence of intent to defraud if upon thader ch. 342, stating that unless the vehicle is claimed by the
removal ofsuch property, the person removing the property issuasner orthe owner’s agent within said 20 days the vehicle will be
any check or other order for the payment of money in paymentesjposed for sale or junked, as the case may be. If the proceeds of
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the sale exceed the charges, the balance shall be paid to the hold@r) Within 30days after the charges for the services of a marina
of the senior lien perfected under ch. 342, and if none, then to kleeper become past due, the marina keeper shall send written
owner ashown in the records of the department of transportatiarotice tothe owner of the boat and the holder of the senior lien on

History: 1977 c. 29 s. 1654 (7) (b); 1977 c. 273; 1979 c. 32 ss. 57, 92 (9); Stéhwe boat informing them that they must take steps to obtain the
1979's.779.415; 1983 a. 213, 445, 1989 a. 320, 1995 a. 62. release of the boat. To reclaim the boat, the owner or the senior
. . . . lienholder must pay all charges that have a priority over other
779.42 Obtaining mechanic’s services by misrepre- security interests under péa) and all reasonable storage charges
sentation of interest in personal property. — Any Person o, yheyoat that have accrued after 60 days from the date that the
who, for the purpose of inducing any mechanic, or keeper O?E’gqarges for the services became past due. A reasonable effort to
garage or shop, or the employer of a mechanic to transport, Mgigi the owner and the holder of the senior lien satisfies the
alter, repair or do any work on any personal property, makes giiice requirement under this paragraph. Failure to make a rea-
misrepresentation astiee nature or extent of the person’s intere able dért to notify the owner and the senior lienholder renders
in said property or as to any lien upon said property shall be firgﬁi

not more than $200 or imprisoned not more than 6 months or b id any lien to which the marina keeper may be entitied under

History: 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.42. sectlgn. i . . Lo -
(c) Alien of a marina keeper under this section is in addition
779.43 Liens of keepers of hotels, livery stables, to any remedy available under ch. 780.

- PR ion-  History: 1979 c. 32's.57; 1979 c. 176; Stats. 1979 s. 779.43; 1981 c. 79 s. 17; 1995
garages, marinas and pastures. (1) As used in this section: a. 331 1997 a. 254,

(@) “"Boarding house” includes a house or other building whereno garage keeper’s lien is imposed under sub. (3) when storage occurs without an

regular meals are generally furnished or served to 3 or more r's consent. Bob Ryan Leasing v. Sampair, 125 Wis. 2d 266, 371 N.W.2d 405
sons at a stipulated amount for definite periods of one month(Gr APP: 1985).
less.

79.44 Liens of consignees.  Every consignee of property

(b) “Lodging house” includes any house or other building, o haye a lien thereon for any money advanced or negotiable
whe(erooms or Iodgmgsl are generally rented to 3 or more pers s ; ;

- . > . Whose name the shipment of such property is made, and for any
that Iti let :‘or sleerf) ‘?r: stipulated lrlenft?r'f‘ for def|n|te| pde”.OdS of Oflﬁe%ney omegotiable security received by such person for personal
mon dO; ef_s,h\;vhe erkany oralo te roomtstr(])rt% gllngSﬂc’irteug unless the consignee shall, before advancing any such money,
or used for ight housekeeping or not, except that duplex fiats rgiving such security, or before it is so received for personal use,

apartment houses actually divided into residential units shall e notice that such person is not the actual owner thereof

be considered lodging houses. History: 1979 c. 32's. 57; 1979 c. 176; Stats. 1979 s. 779.44.
(c) “Marina” includes any property used for the storage, repaira consignment need not be for the purpose of sale. A tender of the amount due
or mooring of boats, whether on land or in water. must be made and is not waived merely by an excessive demand for payment made

. . . in good faith and in ignorance of the scope of the lien. Power Transmission Equip-
(2) (a) Except as provided in par. (b), every keeper of an infient Corp. v. Beloit Corp. 55 Wis. 2d 540, 201 N.W.2d 13 (1972).

hotel, boarding house or lodging house shall have a lien upon and

may retain possession of all baggage and otfesteforought into 779.45 Liens of factors, brokers, etc.  Every factor, broker

the place by any guest, boarder or lodger, whether the baggageoarsther agent entrusted by the owner with the possession of any

effects are the property of or under the control of the guest, boaigiirof lading, customhouse permit, warehouse receipt or other

or lodger, or are the property of any other person liable for tbeidence of the title to personal property, or with the possession

board and lodging for the proper charges owing the keeper édipersonal property for the purpose of sale or as security for any

board, lodging and other accommodation furnished to or foradvances made or liability incurred by the factor, broker or agent

guestboarder or lodger, and for all moneys loaned, not exceedingeference to such property, shall have a lien upon such personal

$50, and for extras furnished at the written request signed by gheperty for all such advances, liability incurred or commissions

guestboarder or lodger, until the charges are paid. Any executiohother moneys due for services as such factor, broker or agent,

or attachment levied upon the baggage or effects shall be subjeet may retain the possession of such property until such

to the lien given by this section and the costs of satisfying it. advancesgommissions or moneys are paid or such liability is dis-
(b) The lien given by this section does not cover charges fararged.

alcohol beverages nor the papers of any soldier, sailor or maringistory: 1979 c. 32's. 57; 1979 c. 176; Stats. 1979 s. 779.45.

that are derived from and evidence of military or naval service or

adjusted compensation, compensation, pension, citation medal 69-46 Jeweler’s lien. Every jeweler, watchmaker or silver-
badge. smith who shall do any work on any article at the request of the

(3) Subject tesub. (4), every keeper of a garage, marina, liveR)Ner of legal possessor of such property, shall have a lien upon
or boarding stable, and every person pasturing or keeping any d may retaln_the possession of such artlcle_untll the charges for
riages, automobiles, boats, harness or animals, and every peféation, repair or other work have been paid.
or corporation, municipal or private, owning any airport, hangar'st°": 1979 ¢. 32s. 57; Stats. 1979 s. 779.46.
or aircraft service station and leasing hangar space for aircr?? a7
shall have a lien thereon and may retain the possession thereo (?r
the amount due for the keep, support, storage or repair and c&feion . . .
thereof until paid. But no garage or marina keeper shall exercis@) “Plastics fabricator” means a person who uses toolings to
the lien upon any automobile or boat unless the keeper gif@Rricate or manufacture plastic products or a person who makes
notice of the charges for storing automobiles or boats on a sigfédProvides toolings for use in the fabrication or manufacture of
service order or by posting in some conspicuous place in fHastic products.
garage or marina a card that is easily readable at a distance of 1®) “Toolings” includes masters, models, patterns, tools, dies,
feet. molds, jigs, fixtures, forms and designs that are used in the fab-

(4) (a) The lien of a marina keeper under this section is subjéégtion or manufacture of plastic products.
to the lien of any security interest in the boat that is perfected ag2) LIEN. Subject to sub. (2m), a plastics fabricator shall have
provided by law prior to the commencement of the services f@iien on all toolings and plastic products in the plastics fabrica-
which the lien is claimed unless the services were done with the's possession that belong to the customer for the amount owed
express consent of the holder of the security interest, but only tiee plastics fabricator by the customer for toolings or for plastics
charges in excess of $1,200. fabricationprocessing or work. The plastics fabricator may retain

Plastics fabricator’s lien. (1) DerINTioNs. In this
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possession of the toolings until the amount owed is paid or safisiount that a customer or manufacturer owes the special tool

fied. builder for designing, developing, manufacturing, fabricating,
(2m) ATTACHMENT AND PERFECTION. A lien under sub. (2) assembling, repairing, or modifying the special tool:

attaches and is perfected 30 days after the date on which plastica. Permanently records on the special tool the special tool

products are delivered to the customer unless the customer rimtitder's name, street address, city, and state, or other traceable

fiesthe plastics fabricator within that time period that the produdtientification.

failed to meet an approved quality control plan, the products p_ Files a financing statement for the special tool under subch.
deviated from approved samples or the products deviated frgngf ch. 409.

previously accepted parts and the customer returns the productsz_ A special tool builder’s lien attaches and is perfected on the

within 60 days after the date on which the products are delivetgdeat noth of the requirements specified in subd. 1. a. and b. are
to the customer. satisfied o .

(3) PrioriTv. A lien under sub. (2) does not take priority over 3. A special tool builder retains a special tool builder’s lien

anHQX|sF|ng perfected security interest. even if the special tool builder does not have physical possession
istory: 1993 a. 328. X t . . !
of the special tool for which the lien is claimed.

779.48 Enforcement. (1) Every person given a lien by ss. 4. A special tool builder’s lien remains valid until the first of
779.43 t0779.46, except s. 779.43 (3), or as bailee for hire, carrigny of the following occurs:

warehouse keeper or pawnee or otherwise, by common law, may,a. The customer or manufacturer pays the special tool builder
in case the claim remain unpaid for 3 months and the value of the amount for which the special tool builder’s lien is claimed.
property affec_ted therelmoes not exceed $100, sell such property . The financing statement is terminated.

at public auction and apply the proceeds of such sale to the claimy,y i An attached and perfected special tool builder's

and the expenses of such sale. Notice in writing, of the time L :
place ofthe sale and of the amount claimed to be due shall be g% Q;:C?;;(:gg over any other lien that subsequently attaches to

to the owner of such property personally or by leaving the sal . .
at the owner’s place of abode, if a resident of this state, and if not(C) Enforcement.1. A special tool builder may not enforce a
by publication thereof, in the county in which such lien accruexpecial tool builder’s lien unless the builder provides notice in
as a class 3 notice, under ch. 985. If such property exceeds in VAliiang to the customer, manufacturer, or both that owes the
$100, then such lien may be enforced against the same by ac der the amount for which the special tool builder’s lien is

(2) Everyperson given a lien by ss. 779.41 and 779.43 (3) mé&l i_'med. The notice shall be delivered personally or by registered
in case the claim remains unpaid for 2 months after the deb gul, return receipt requested, to the last-known address of the

incurred, and a person given a lien under s. 779.47 (2) may if ﬁlrgto_mer, m_anufacturer, or both and shall state that the builder is
%%lmlng a lien for the amount that customer, manufacturer, or
0

claim remains unpaid 90 days after the lien is perfected, enfo h h ial tool builder for desiani developi
such lien by sale of the property substantially in conformity wi owes the special tool builder for designing, developing,

subch. VI ofch. 409 and the lien claimant shall have the rights a%anufacturing, fabricating, assembling, repairing, or modifying

duties of a secured party thereunder. When such sections ?especial tool and that the builder demands payment for the

applied tathe enforcement of such lien the word debtor or equivdmount. Except as provided in subd. 2., if the special tool builder

lent when used therein shall be deemed to refer to the owner of &0t Paid the amount claimed within 90 days after either the cus-
property and any other person having an interest shown by insfﬂ}l;’.‘er: or, if alptphc?l‘t])leb tqg mﬁnuftﬁcwrerr] trtecelves the ”Otf"ire]*
mentfiled as required by law or shown in the records of the depaff!!C"eVer IS 1atér, the bullder has the right to possession ol the

ment of transportation, and the word indebtedness or equivalﬁ‘?ﬁ(fc.ia'mo' and the builder may enforce the right by any available
shall include all claims upon which such lien is based. udicial procedure or by takimgpssession of the special tool with-
History: 1977 c. 29's. 1654 (7) (b): 1979 c. 32 ss. 57, 92 (9); 1979 . 176; stQut judicial process, but only if the taking is done without breach

1979 s. 779.48; 1983 a. 500 s. 43; 1993 a. 328; 2001 a. 10; 2005 a. 336. of the peace.

Requirements of @ommon law lien are discussed. Even though some of the goods 2 |f the postal service returns any notice required under subd.
are returned, the lien may exist on the balance retained for the whole amount iue. . . . -
Moynihan Associates, Inc. v. Hanisch, 56 Wis. 2d 185, 201 N.W.2d 534 (1972).1. @S Unde'_Werable, the special tool builder may enforce the right

to possession under subd. 1. no sooner than 90 days after the spe-
779.485 Special tools. (1) DeriniTions. In this section:  cial tool builder publishes, under ch. 985, a class 1 notice of the

(a) “Customer” means a person who does any of the followirlgtended enforcement of the right to possession in a newspaper of

1. Causes a special tool builder to design, develop, manu@gnerablrculatlon in the place where the special tool is last known

ture, assemble, or otherwise make a special tool. 0'be located and in the place of the last-known address of any per-
2. Orders a product from a manufacturer that is produced Wslt%n for which the postal service returns a_notlce as undeliverable.
a special tool or causes a manufacturer to use a special tool. _ (3) MANUFACTURERS. (a) Transfer of interest.1. Unless
b) “Intellectual property” means a design, program, or rother\le_e agreeo! by a customer and ma.nufacture_r in writing, all
( property gn, prog »0rp ?l'ghts, title, and interest of a customer in a special tool that a
Cess. . manufacturer has used to produce parts ordered by the customer
(c) “Manufacturer” means a person who uses a special tool@hat the customer has caused a manufacturer to use are trans-
part of the person’s manufacturing process. ferred to the manufacturer for the purpose of destroying the spe-
(d) “Manufacturer’s lien” means a lien described in sub. (3)al tool, if all of the following are satisfied:
(b). a. The special tool has been in the possession of the manufac-
(e) “Special tool” means a tool, die, jig, gauge, gauging fixturgirer during the one—year period beginning after the manufactur-
metal casting, pattern, forging, machinery, ferrous or nonferrogiSs last use of the special tool.
machined part, or intellectual property used for the purpose of The customer has not claimed possession of the special tool
designing, developing, manufacturing, assembling, or fabricatiggfore the expiration of the one-year period specified in subd. 1.
a metal part. a
(f) “Special tool builder” means a person who designs, devel- ¢ after the expiration of the one—year period specified in
ops, manufactures, fabricates, or assembles a special tool.  gypq, 1. a., the manufacturer provides written notice by registered
(9) “Special tool builder’s lien” means a lien described in sulnail, return receipt requested, to an address designated in writing
(2 @ 1. by the customer or, if the customer has made no such designation,
(2) SPECIALTOOLBUILDERS. (&) Lien. 1. A special tool builder to the customer’s last—-known address, that indicates that the
who does all of the following has a lien on a special tool in tmeanufacturer intends to terminate the customer’s rights, title, and
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interest inthe special tool and transfer those rights, title, and intananufacturer may not sell the special tool at public auction until
est to the manufacturer as provided in this paragraph. after the disagreement is resolved.

d. The customer has not, within 120 days after the date that(e) Proceeds.The proceeds of a sale of a special tool under par.
the manufacturer receives the return receipt of notice specifieddh shall, if applicable, first be paid to a prior lienholder who has
subd. 1. c. or within 120 days after the manufacturer providesrfected a lien in an amount sufficient to extinguish that lien.
notice if no return receipt is received within that period, claimeihy excess proceeds shall next be paid to the manufacturer in an
possession dhe special tool or agreed to other arrangements wiaimount sufficient to extinguish the manufacturer’s lien. Any
the manufacturer for storage of the special tool. remainder shall be paid to the customer.

2. The one-year period specified in subd. 1. a. applies retrddistory: 2005 a. 336.
actively to special tools last used before April 29, 2006.

3. This paragraph does not apply to a special tool that is titled SUBCHAPTER V
to, and in the possession of, a manufacturer. This paragraph may

not be construed to grant a customer any right, title, or interestin  BREEDING ANIMAL, THRESHING LIENS, ETC.
a special tool.

(b) Lien. A manufacturer has a lien on any special tool in thg79.49 Lien of owner of breeding animal or methods.
manufacturers’ possession belonging to a customer for 18 (a) Except as provided in par. (b), every owner of a stallion,
amount due the manufacturer from the customer for work pgiekass or bull, or semen from a stallion, jackass or bull, kept and
formed with the special tool or for making or improving the spetsed for breeding purposes shallé a lien upon any dam served
cial tool. A manufacturer may retain possession of the special ta@ld upon any offspring gotten by the animal, or by means of artifi-
until the amount due is paid. cial insemination for the sum stipulated to be paid for the service

(c) Enforcement. 1. A manufacturer may not enforce &f the dam. The owner of the stallion, jackass or bull, used to ser-
manufacturers’ lien unless the manufacturer provides noticevige, or semen used to artificially inseminate, the dam may seize
writing tothe customer, delivered personally or by registered maind take possession of the dam and offspring or either without pro-
to the last-known address of the customer, that states thatages at any time before the offspring is one year old, in case the
manufacturer is claiming a lien for the amount due describeddfice agreed upon for the service remaingaid, and sell the off-
par. (b). Except as provided in subd. 2., if the manufacturer is pting at public auction. The sale of the offspring shall be upon
paidthe amount due within 90 days after the customer receives #§edays’ notice, to be posted in at least 3 public places in the town
notice, and if the manufacturer is still in possession of the spedtdlere the service was rendered. The proceeds of the sale shall be
tool, the manufacturer may sell the special tool at public auctidfplied to the payment of the amount due for the service and the
under par. (d). expenses of the seizure and sale. The residue, if any, shall be

2. If the postal service returns a notice under subd. 1. as urf§&rned to the party entitled to it. _ _
liverable and if the manufacturer is still in possession of the spe-(b) No lien given under this subsection shall be effective for
cial tool, the manufacturer may sell the special tool at public a@ly purpose against an innocent purchaser or mortgagee of the
tion under par. (d) no sooner than 90 days after the special @@$pring or the dam of the offspring for value unless the owner
builder publishes, under ch. 985, a class 1 notice of the sale f@4ing aclaim for the service records with the register of deeds of
newspaper of general circulation in the place of the last-knofi¢ county where the owner of the dam served resides a statement
address of the customer. showingthat the service has been rendered and the amount due for

(d) Public auction. 1. A manufacturer may not sell a special'® Service. _ _
tool at public auction unless the manufacturer has provided, by(2) Any person who sells, disposes of or gives a mortgage
registered mail, return receipt requested, the customer and HRgN any dam which to the person's knowledge has been served
other person, including a special tool builder, who has perfect®d @ stallion, jackass or bull, or artificially inseminated with

by filing a security interest in the special tool, a notice th&€Men owned by anothée fee for which has not been paid, and
includes all of the following: who has not given written information to the purchaser or mort-

a. A statement that the manufacturer intends to sell the speg%‘ftee cf)f the.f%Ct of the servtljce or artnﬂual tl_nsemlnﬁlttl)on],(_shgll b?
tool no sooner than 60 days after receipt of the notice. fity of a misdemeanor anc upon conviction shafl bé ined no
e - more than $10 or imprisoned for not more than 60 days.

b. A description of the special tool. History: 1979 c. 32 s. 57; 1979 ¢. 176; Stats. 1979 s, 779.49; 1993 a. 301; 1997

c. The time and place of the public auction. a. 254.

d. An itemized statement of the amount for which thezg 50 Lien for threshing, husking, baling; enforce-
manufacturer’s lien is claimed. ment. (1) (a) Every person who threshes grain, cuts, shreds,
e. A statement that any product produced byrtheufacturer husks or shells corn or bales hay or straw by machine for another
with the special tool complies with the quality and quantityhall have a lien upon the grain, corn, hay or straw for the value
ordered by the customer. of the services to the extent that the person contracting for the ser-
2. Except as provided in subd. 3., a manufacturer may selliees has an interest in the grain, corn, hay or straw, from the date
special tool at public auction no sooner tham&gs after the cus- of the commencement of the service.
tomer’s or other person’s receipt of the notice specified in subd.(b) Thelien given under par. (a) may be foreclosed at any time
1., whichever is later, except that, if the postal service returns amyhin 6 months from the date of the last charge for the services
of the notices as undeliverable, the manufacturer may sell the sfscribed in pafa) as long as the charges remain unpaid. For the
cial tool no sooner than 60 days after the manufacturer publishgaspose ofdreclosing the lien, the lien claimant may take posses-
under ch. 985, a class 1 notice of the intended sale, that inclusies of so much of the grain, corn, hay or straw as shall be neces-
the information specified in subd. 1., in a newspaper of genegaky to pay for the services and the expenses of enforcing the lien,
circulation inthe place where the manufacturer is holding the spier the services, and sell the grain, corn, hay or straw at public auc-
cial tool for sale, in the place of the customer’s last—knowtion. The auction shall be held upon notice of nottlems 10 nor
addressand in the place of the other person’s last-known addressre than 15 days from the date of the seizure of the grain, corn,
3. If a customer disagrees with the statement specifiedn@y or straw under this paragraph.
subd. 1. ethat is included in a notice, the customer may notify the (2) Notice of such sale shall be given personally and by post-
manufacturer of the disagreement in writing by registered mailg in at least three public places in the town where the debtor
return receipt requested. If a manufacturer receives a notificatresides, and also in the town where such sale is to be made; and
under this subdivision before the date of the public auction, tifisuch debtor is a nonresident of the state, in the town where such
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grain, corn, hay or straw, or some part thereof, was threshed, agtinst the assessed value of each lot or equal in amount against
huskedshelled or baled, and apply the proceeds of such sale togheh lot, at the option of the governing board as it directs each
payment of such service, together with the expenses of such gear, except as provided in pars. (c) and (d), and shall be levied at
zure and sale, returning the residue to the party entitled therethie same time once in each year upon all lots. Assessed value shall
(3) The lien created by this section shall be preferred to #iclude the value of the land comprising the lot and the improve-
other liens and encumbrances, but does not apply to an inno¢eents thereon.
purchasefor value unless such lien is recorded in the office of the (c) The governing board shall apportion the cost of operating
register ofdeeds of the county where the services were performgglter orsewer plants and facilities thereof and separate such costs
within 15 days from the date of the completion of such servicgrom the other expenses of the budget and shall include the expen-
(4) The costs and expenses of seizure and sale under this ses-of water and sewer plant maintenance only in the levy against
tion shall be as follows: those lots which may be improved with a dwelling house on the
(a) For seizing grain, corn, hay or straw, 50 cents. date when the levy is ordered, and no portion of such cost shall be
(b) For posting each notice, 12 cents. assshssedg;alr}st the \{_acant I:)ts or the ovxi_ner? th_(le_l[_eof.t hIn co;nput-
A . ing the cost of operating water or sewer line facilities thereof, rea-
(8) I;or serving eachfnotlcg of sfale,l 23 clgnts.d sioznable reserves may be set up for depreciation of facilities.
(d) Forevery copy of a notice of sale delivered on request, (d) If property owners or their predecessors in title have, by

cents. . . . written contract, or by the terms of their deeds of conveyance,
(e) For each mile actually traveled, going and returning Iy eeq to pay unequal amounts, dues or assessments to maintain

serve any notice; or to give or post notices of sale, 10 cents. ,qsenroperties in which the owners have common rights of usage
(f) For conducting the sale of the grain, corn, hay or straw, §d enjoyment and if those amounts, dues or assessments which

cents. are not based on assessed valuations do not vary more than $25
(9) For collecting and paying over all sums upon the sale, 5 pegtweerlots, then the governing board may apportion the costs of

cent of the sums collected or $10, whichever is less. maintainingthose properties in proportion to the amounts, dues or
(h) All necessary expenses incurred in taking possessionassessments specified in the agreement.

and preserving any grain, corn, hay or straw. (e) The governing board of a corporation may call a special

o DStOny (79 - 325 5T 1979 €. 176; Stats. 1979 5. 779.50; 1993 a. 301 1fiféeting upon at least 5 days’ written notice for the purpose of

U U making a special assessment. The nature of the proposed special
assessmershall be included in the notice. A majority of members
SUBCHAPTER VI entitled to vote shall constitute a quorum for a special meeting,
and a majority of members entitled to vote who are present at the
special meeting shall determine a question.

(3) The governing board of a corporation described in sub. (1)

) ) ) . shall declare the assessments levied under sub. (2) due and pay-
779.70  Maintenance liens. (1) Any corporation organized apje atany time after 30 days from the date of the levy. The corpo-
underthe laws of this state as a nonprofit, membership corporatiQiion’s secretary or other officer shall notify the owner of every
for the purpose of maintaining, improving, policing or preserving; ¢, assessed of the action taken by the board, the amount of the
properties in which its members shall have common rights lsessment efch ot owned by such owner and the date on which
usage and enjoyment, including, without limitation because o 555essment becomes due and payable. The secretary shall mail
specific enumeration, private (not public) parks, plazas, roagss notice by U.S. mail, postage prepaid, to the owner at the own-
paths, highways, piers, docks, playgrounds, tennis cour S Iast—knowﬁ pbst—éffice address '
beacheswater pumping plant and connecting pipes or sewer plant ) .
and connecting pipes, shall have the power to prepare and anny#) In the event that an assessment levied under sub. (2)
ally submit to its membership a budget of the expenditures wh8@inst any lot remains unpaid for a period of 60 days from the
it proposes to make for the ensuing year. Such budget sK&f€ of the levy, the governing board of the levying corporation
includethe expenses of maintaining the necessary organizatior /Y. in its discretion, file a claim for a maintenance lien against
the corporation including salaries to officers, fees paid for audif€ lot. All of the following apply to a claim for lien under this sub-
ing the books of the corporation and for necessary legal serviggstion:
and counsel fees to the governing board thereof. (&) The claim may be filed at any time within 6 months from

(2) (@) Upon the adoption and approval of the annual buddgg date of the levy.
by a majority of the members entitled to vote as established by th€b) The claim shall be filed in the office of the clerk of the cir-
articles of incorporation and bylaws of the corporation and leyit court of the county in which the lands affected by the levy lie.
rules validly adopted by resolution of the governing board of the (¢) The claim shall contain a reference to the resolution autho-
corporation, at a regular meeting or adjournment thereof, or UR®¥Ing the levy and the date of the resolution, the name of the
:)he adpp;O\k/]al of a special asselssment under par. (e), the govergighant or assignee, the name of the person against whom the
BOr?IriIIsoort1 2;&:‘3&'&"2‘2%][n;ségs"gegnvg?jgﬁgr’:‘igt Qgtliﬂfv)\jﬁeséég ssment is levied, a description of the property affected by the
. ; ’ @ and a statement of the amount claimed.

maintenance assessment, against all of the lots, the ownershlp\gfd) The claim shall be si d by the clai t or the clai .
which entitles the owner thereof to the use and enjoyment of %l? Im shail be s_,;_gne y the Claimant or the claimants
properties controlled by the corporation, but the limitation of 80rey, need not be verified, and may be amended, in case an
mills on each dollar of assessed valuation shall not apply in @#on is brought, by court order, as pleadings may be. _
case in which the property owners or their predecessors in title(5) The clerk of circuit court shall enter each claim for a main-
have, bywritten contract, or by the terms of their deeds of conveienance lien in the judgment and lien docket immediately after the
ance, assumed and agreed to pay the costs of maintaining ti6taign is filed in the same manner that otliens are entered. The
properties in which the owners have common rights of usage &lade of levy of assessment will appear on the judgment and lien
enjoyment. docket instead of the last date of performance of labor or furnish-

(b) The assessment levied under this section shall be equdNthmaterials.
amount against each parcel of contiguous lots under commor(6) When the corporation, described in sub. (1) has so filed its
ownership and with one dwelling house in a parcel, with thedaim for lien upon a lot it may foreclose the same by action in the
assessment prorated among the lots in the parcel, or equal incataiit court having jurisdiction thereof, and ss. 779.09, 779.10,

MAINTENANCE LIENS
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779.11, 779.12 and 779.13 shall apply to proceedings undertat@ning a hospital in this state shall have a lien for services ren-

for the enforcement and collection of maintenance liens dsred, by way of treatment, care or maintenance, to any person

described in this subsection. who has sustained personal injuries as a result of the negligence,
History: 1977 c. 316, 449; 1979 c. 32 ss. 57, 92 (9); 1979 c. 176; Stats. 1979\r?ongful act or any tort of any other person.

779.70; 1989 a. 31; 1995 a. 224; 1997 a. 254. _ ) ) _
(2) Such lien shall attach to any and all rights of action, suits,

SUBCHAPTER ViII claims,demands and upon any judgment, award or determination,
and upon the proceeds of any settlement which such injured per-
DISPOSITION OF UNCLAIMED ARTICLES son, or legal representatives might have against any such other
person for damages on account of such injuries, for the amount of
779.71 Disposition of articles left for laundering, dry the reasonable and necessary charges of such hospital.

cleaning, repair, storage. (1) Any garment, clothing, wear-  (3) No such lien shall be effective unless a written notice con-
ing apparel or household goods remaining in the possession gdiging the name and address of the injured person, the date and
person, firm, partnership or corporation, on which launderingcation of the event causing such injuries, the name and location
cleaning pressing, glazing or dyeing has been done or upon whighihe hospital, and if ascertainable by reasonable diligence, the

alteration or repairs have been made, or on which materials or §lif, o5 and addresses of the persons alleged to be liable for dam-
plies have been used or furnished, for a period of 6 months sustained by such injured person, shall be filed in the office

I
more,may be sold to pay the reasonable or agreed charges anc?%f S0 . . . S
cost ofnoi/ifying the ov[\:/)n()e/r, after giving notice gf said salegas sped- Ese clerk of circuit court in the county in which such injuries
ified in sub. (3) to such owner. Property that is to be placed in stBRve occurred, or in the county in which such hospital is located,
age after any of the services or labors mentioned herein are §&rn the county in which suit for recovery of such damages is
formed shall not be affected by the provisions of this subsecti@¢nding, prior to the payment of any moneys to such injured per-
(2) All garments, clothing, wearing apparel or householgeh or legal representatives, but in no event later than 60 days after
goods placed in storage, or on which any of the services or labdiggharge of such injured person from the hospital.
mentioned in sub. (1) have been performed and then placed irfa) The clerk of circuit court shall enter all hospital liens in the
storage by agreement and remaining in the possession of a pejig@iment and lien docket, including the name of the injured per-
without the reasonable or agreed charges having been paid fesR the date of the event causing the injury and the name of the
period of more than 18 months, may be sold to pay said charggsyia| opther institution making the claim. The clerk of circuit

after giving notice of said sale as specified in sub. (3) t0 SUGR it sl receive the fee prescribed in s. 814.61 (5) for entering
owner, provided that where property was delivered to be clean h lien

pressed, glazed or dyed, and left for storage in addition to hav ] - ) ) .
such verk done, it shall not be so sold unless at the time of delivery (0) Within 10 days after filing of the notice of lien, the hospital
the owner was given a receipt for such property containing a st@%all send by certified mail or registered mail or serve personally
ment that the property will be sold when such 18 months haaeopy of such notice with the date of filing thereof to or upon the
elapsed unless called for within such 18 months’ period. Persatjaredperson and the person alleged to be liable for damages sus-
operating as warehouses or warehouse keepers shall notal€ed by such injured person, if ascertained by reasonable dili-
affected by this subsection. gence. Iuch hospital fails to give notice if the name and address

(3) The mailing of a registered letter, with a return address the person injured or the person allegedly liable for the injury
marked thereon, addressed to the owner at their address givefté@known or should be known, the lien shall be void.

the time of the delivery of the article or articles to a person, firm, ¢) The hospital shall also serve a copy of such notice, as pro-

partnership or corporation rendering any of the services or labor: di b). ; hich has | d h
as set out in this section, stating the time and place of sale, shigfd in par. (b), to any insurer which has insured such person

constitute notice. Said notice shall be posted or mailed at leasg889ed to bdiable for the injury against such liability, if the name

days before the date of sale. The costs of posting or mailing sl address may be ascertained by reasonable diligence.

letter shall be added to the charges. (4) After filing and service of the notice of lien, no release of
(4) The person, firm, partnership or corporation to whom trany judgment, claim or demand by the injured person shall be

charges are payable, shall, from the proceeds of sale, deducvtiiel as against such lien, and the person making any payment to

charges due plus the costs of notifying the owner and shall heigth injured person or legal representatives as compensation for

the overplus, if any, subject to the order of the owner and shak injuries sustained shall, for a period of one year from the date

immediately thereafter mail to the owner at the owner’s addreggsych payment, remain liable to the hospital for the amount of
if known, a notice of the sale, the amount of overplus, if any, d%;ﬁch lien.
y

the owner, and at any time within 12 months, upon demand by the . . . . .
owner, pay to the owner said sums of overplus. (5) Such lien shall not in any way prejudice or interfere with

(5) All persons, firms, partnerships or corporations takin ny lien or contract Whlqh may be made by such injured person or
advantage of this section must keep posted in a prominent pl% | representatives with any attorney or attorneys for legal ser-
in their receiving office or offices at all times 2 notices which shafices rendered with respect to the claim of the injured person or
read as follows: “All articles cleaned, pressed, glazed, laundertggial representatives against the person alleged to be liable for
washed, altered or repaired and not called for in 6 months will gi¢ch injury. Said lien shall also be subservient to actual taxable
sold to pay charges”. “All articles stored by agreement awdurt costs, and actual disbursements made by the attorney in
charges not having been paid for 18 months will be sold to pasosecuting the court action.

charges”. 6) N ol ; ; ; P
o hospital is entitled to any lien under this section if the
History: 1979 c. 32 s. 57; 1979 c. 176; Stats. 1979 s. 779.71; 1983 a. 500 s. 43.( ) .. p. .. y .
person injured is eligible for compensation under ch. 102 or any

other worker’'s compensation act.

SUBCHAPTER IX History: 1975 c. 147 s. 54; 1979 c. 32 s. 57; 1979 c. 89; 1979 c. 102 s. 236 (3);
1979 c. 176; Stats. 1979 s. 779.80; 1981 c. 317; 1991 a. 179; 1995 a. 224.
HOSPITAL LIENS Under s609.91, an HMO enrollee has no personal liability for the costs of covered

health care received. A hospital only has recourse against the HMO and may not
. . . L assert its lien rights under this section against insurance proceeds paid by a tortfea-
779.80 HO.SpIFa| li ens. (1) Every corporanpn, §s§00|at|on OF'sor’s insurer to the HMO enrollee. Dorr v. Sacred Heart Hospital, 228 Wis. 2d 425,
other organization operating as a charitable institution and masgz N.w.2d 462 (Ct. App. 1999), 98-1772.
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779.80 LIENS Not certified under s. 35.18 (2), stats.
SUBCHAPTER X (d) Not to be used prior to discharg@he seller may not with-
draw oruse the proceeds received under a regulated prepaid main-
PREPAID MAINTENANCE LIEN tenanceagreement which are deposited in an escrow account prior

to the discharge of the prepaid maintenance lien under s. 779.91.
- ) (e) Not subject to attachmentntil all prepaid maintenance
779'85“ Def.'mt,',ons' In ss. 77_9'85 to 779'_94' liens are discharged, the escrow account is not subject to garnish-

(1) “Creditor” has the meaning set forth in s. 421.301 (16).ment, execution, levy, attachment or foreclosure except as pro-

(2) “Customer’means a person who seeks or acquires maintéded under s. 779.92.
nance on behalf of himself or herself or another person for Per-(3) Bonp. (a) Surety. If a seller maintains a bond, it shall be
sonal, family, household or ag_ncultural purposes. issued by a surety company licensed to do business in this state.

(3) “Goods” has the meaning set forth in s. 402.105 (1) (¢) (b) Amount; filed. The principal sum of the bond shall be
fexceplihat this term does not include a “motor vehicle” as defingshs 000 at all times. A copy of the bond shall be filed with the
in s. 218.0101 (22). _ _ department of financial institutions.

(4) “Maintenance” means any repair or other services to be () For benefit of customeiThe bond shall be in favor of the
performed on goods after the goods have been initially deliverggte for the benefit of any customer who suffers a loss of prepay-
to the premises designated by a customer following its sale, Riints for maintenance duette bankruptcy or cessation of busi-
this term does not include installation, set up charges or delivegss by the seller. Any customer claiming against the bond may
charges. _ _ maintain an action against the seller and the surety.
~ (5) “Prepaid maintenance agreement” means any agreementd) Surety’s obligation.|f the seller fails to perform mainte-
in which a customer agrees to make prepayment for maintenafgfice under a regulated prepaid maintenance agreement, the
to be performed by a seller. surety shall either perform or procure the performance of that

(6) “Prepayment” means any full or partial payment receivedaintenance or pay the customer the amount of the prepayment
by a seller or an obligation incurred by a customer to a creditormade under the agreement.
to a seller or to a seller&ssignee for maintenance to be performed (e) No lien. If a seller maintains a bond under this subsection,
by a seller if payment is made before the maintenance is rendefasistomer does not have a prepaid maintenance lien under s.
or received. This term does not include prepayment for mainter9.88.
nanceunder an insurance policy. Except with regardw@eranty History: 1977 c. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.87; 1995 a. 27.
under s101.953, this term does not include prepayment for main-
tenance to be provided under a manufacturer’s warranty on go@@S.88 Prepaid maintenance lien.  Except as provided
or maintenance unless there is a prepayment made for mainteder s. 779.87 (3), a customer who makes a prepayment under
nance to be rendered under the warranty separate from the payggulated prepaid maintenance agreement has a lien designated
ment for the goods themselves. as a prepaid maintenance lien in the amount of the prepayment on

(7) “Regulated prepaid maintenance agreement” means a pé-the proceeds contained in the escrow account, including all

paid maintenance agreement meeting the following requiremeréer acquired proceeds. This lien is preferred to all other liens,
(a) The total prepayment exceeds $100; and security interests and claims on such proceeds except other pre-

. ) . . . aid maintenance liens which attached at an earlier time.
(b) The total period during which the seller is obligated to prg'l_—!istory: 1977 ¢. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.88.

vide maintenance exceeds one year whether the obligation is ini-

tially for more than one year or is extended or renewed beyond gn®.89  Attachment and preservation.  All prepaid main-

year. tenance liens attach at the time of the first prepayment and shall

s g'zsgtfzfzyi) 1(%; 01-929995;1273 & 82'ss.57,92 (9); Stats. 1979 5. 779.85; 1983 & B@%preserved from the time the lien attaches. It is not necessary to
’ B A file or record any notice of the lien in order to preserve or perfect

the lien although a customer may file this lien in the manner pre-

779.86 Records. A seller shall retain records for 60 days fol-, . g "
; ; ; ; . : . scribed for perfecting liens under subch. 11l of ch. 409 regarding
lowing completion of the time period for which prepaid malnt(req ors who are located in this state.
:"jis

nance is to be performed under a prepaid maintenance agree ory: 1977 c. 296; 1979 ¢. 32 5. 57; Stats. 1979 s. 779.89; 2001 a. 10.
including but not limited to records showing the amount of pre-

paymentthe period for which maintenance is to be performed, &lg g9 Notice of existence of lien. A person is deemed to
contracts relating to such maintenance and all records pertainidde notice of a prepaid maintenance lien if:

to the escrow account or bond required under s. 779.87. 1) That h tual k led to k that
History: 1977 c. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.86. (1) That person has actual knowledge or reason to know tha
the lien exists on the seller’s property;

779.87 Escrow account or bond requirement. (2) That person has reason to know that the seller regularly
(1) ReQuIREMENT. A seller who enters a regulated prepaid mairfliemands or accepts prepayments for maintenance;
tenance agreement shall either maintain an escrow account of3) The seller engages in a type of business that generally
maintain a bond. requests or demands prepayment for maintenance; or
(2) EscrowAccouNT. (a) Surety. If a seller maintains an  (4) The lien was filed as permitted in s. 779.89.
escrow account, all proceeds received under any regulated préistory: 1977 c. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.90.
paid maintenance agreement shall be deposited in the escrow ] ) ) ) )
account for the benefit of any customer who suffers a loss of pfg9.91 Discharge of lien. (1) A prepaid maintenance lien
payments for maintenance due to the bankruptcy or cessatiofsdfischarged by:
business by the seller. (@) Returning the amount of the prepayment to the customer
(b) Not to be commingledThe seller shall not commingle thewho made the prepayment;
proceeds received under a regulated prepaid maintenance agreé@) The expiration of the time period for the performance of all
ment with any other funds and any other funds which are cooontract or other obligations secured by the prepayment; or
mingled become a part of and shall be deposited in the escrowc) Lapse of the right to maintain an action.

account. The seller may aggregate the proceeds received und 5) Upon discharge of a prepaid maintenance lien, any cus-

several prepaid maintenance agreements in one escrow accqyffer who filed the lien as permitted in s. 779.89 is subject to the
(c) Interest. The seller may withdraw and retain for his or hafequirements of s. 409.513.
own use any interest payments received on the escrow accounistory: 1977 c. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.91; 2001 a. 10.
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779.92 Enforceability of lien. A prepaid maintenance lien  (c) Notices of liens upon personal property, whether tangible
is enforceable from the time it attaches until it is discharged. Aoy intangible, for obligations payable to the United States and cer-
enforcement and foreclosure of a prepaid maintenance lien shifitates and notices affecting the liens shall be filed as follows:

be in one civil action and shall be against the proceeds of the 1. If the person against whose interest the lien applies is a part-
escrow account. nership or a corporation, as defined in 26 USC 7701 (a) (2) and (3),
History: 1977 c. 296; 1979 c. 32 5. 57; Stats. 1979 s. 779.92. whose principal executive office is in this state, with the depart-

. . ment of financial institutions.
779.93 Duties of the department of agriculture, trade 2. If the person against whose interest the lien appligslista
and consumer protection. (1) The department of agricul-

. X ; 9"~ not covered under subd. 1., with the department of financial insti-
ture, trade and consumer protection shall investigate violation
e

. ; > ns.

this subchapter and attempts to circumvent this subchapter. ons . . . .
department of agriculture, trade and consumer protection may S ! the person against whose interest the lien applies is the
subpoena persons and records to facilitate its investigations, te of a decedent, with the department of financial institutions.
may enforce compliance with such subpoenas as provided in s.4. In all other cases in the pﬁlce of the .reg|5ter of deeds of the
885.12. county where the person against whose interest the lien applies

(2) The department of agriculture, trade and consumer protégs'des at the time of filing of the notice of lien.

tion may in behalf of the state or in behalf of any person who holds(3) EXECUTION OF NOTICESAND CERTIFICATES. Certification of
a prepaid maintenance lien: notices ofliens, certificates or other notices affecting federal liens

a) Bring an action in any court of competent jurisdiction Y (€ secretary of the U.S. treasury, by the secretary's designee
enf(or)ce ano?foreclose a prep);id maintenanf:)e lien ]under s. 775y any other official or entity of the United States responsible
. : T or filing or certifying notice of any other lien entitles them to be
(b) Bring an action for temporary or permanent injunctive Gjieq and no other attestation, certification or acknowledgment is
othe_rrellef in any court of competent Jurlsdlc_tlon for any V'°|at'°rhecessary.
of this chapter or attempt to circumvent this chapter. The court(4) DUTIES OF FILING OFFICER. (a) If a notice of federal tax lien

may in its discretion, prior to the entry of final judgment, awar: : : ” )
restitution to any customer suffering loss because of violationsg a notice of revocation of a certificate of release is presented to

this subchapter if proof of that loss is submitted to the satisfactlt filing officer who is:

of the court. 1. With the department of financial institutions, the filing offi-
er shall cause the notice to be dealt with in accordance with s.
- : : . 09.519 as if the notice were a financing statement within the
rseu%?:\;ggtgrf civil forfeitures against any seller who violates thﬁeaning of chs. 401 to 411: or

History: 1977 c. 296; 1979 c. 32 ss. 57, 92 (9); Stats. 1979 s. 779.93; 1995 a. 27. 2. Any other officer described in sub. (2), the officer shall

make the endorsements required under s. §2)48) and (f) and

779.94 Penalties. (1) GENERALLY. A person who violates forthwith file or rgecord the not_ice anq enter itin thg index under
this subchapter shall forfeit not less than $100 nor more thP9-43 (9). Notices under this subdivision are subject to s. 59.43
$10,000 for each violation. 4) (a).

(2) MISUSEOF ESCROWFUNDS. The use of the proceeds in an (P) 1. Ifarefiling of a notice of lien is presented to the depart-
escrow account by a seller for any purpose prior to the dischafg@nt of financial institutions for filing, the filing officer shall
of the prepaid maintenance lien is theft by the seller and is punig@Use the refiled notice of federal lien to be dealt with in accord-
able under s. 943.20. If the seller is a corporation, such misus@nge With s. 409.519 as if the refiling were a continuation state-
also deemed theft by any officer, director or agent of the corpofa€nt within the meaning of chs. 401 to 411.
tion responsible for the misappropriation. Any of the misappro- 2. If a certificate of release is presented to the department of
priated proceeds which have been received as salary, dividdigncial institutions for filing, the filing officer shall cause the
loan repayment, capital distribution or otherwise by any shagertificate to be dealt with in accordance with s. 409.513 as if the
holder of the corporation not responsible for the misappropriatié@rtificate were a termination statement within the meaning of
is a civil liability of the shareholder and may be recovered agis. 401 to 411, and the filing officer may remove the notice of
restored tahe escrow account by action brought by any interestégfleral lien and any related refiling of a notice of lien, certificate
party. of nonattachment, discharge or subordination fronfildeeat any
History: 1977 c. 296; 1979 c. 32 s. 57; Stats. 1979 s. 779.94. time after receipt of the certificate of release, but the department
of financial institutions shall keep the certificate of release or a
microfilm or other photographic record or optical disk or elec-

(c) Bring an action in any court of competent jurisdiction fo

SUBCHAPTER XI tronic record of the certificate of release in a file, separate from
those containing currently effective notices of liens, for a period
FEDERAL LIEN REGISTRATION of 30 years after the date of filing of the certificate of release.

3. If a certificate of discharge is presented to the department
of financial institutions for filing, the filing officer shall cause the
. : . . certificate to belealt with as if the certificate were an amendment
This se'ftlgn alpplleﬁ onI.y to(.j that deletes collateral within the meaning of chs. 401 to 411.

(a) Federal tax |e_ns, a_n 4. If a certificate of nonattachment or subordination of any

(b) Other federal liens, if any act of congress or any regulatiggh, is presented to the department of financial institutions for fii-
adopted under an act of congress requires or permits noticegf the filing officer shall cause the certificate to be dealt with as
such liens to be filed in the same manner as notices of federalifaie certificate were an amendment that deletes collateral within
liens. _ _ 3 the meaning of chs. 401 to 411.

(2) PLAcEOFFILING. (a) Notices of liens, certificates and other (c) 1. If a refiled notice of federal lien or a certificate of nonat-
hotlces af'feCt.Ing feqeral tax ||ens or Other federal I|ens Sha” {&:hment’ discharge or subordination is presentdﬂimto any
filed under this section. other filing officer specified in sub. (2), the officer shall perma-

(b) Notices of liens upon real property for obligations payabieently attach the refiled notice or the certificate to the original
to the United States, and certificates and notices affecting the liansice of lien and shall enter the refiled notice or certificate with
shall be filed in the office of the register of deeds of the countytime date of filing in any alphabetical federal lien index on the line
which real property subject to the liens is situated. where the original notice of lien is entered.
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2. Except as otherwise provided in this subdivision, if a certifhay pay any or all of the items in sub. (2). The amounts paid shall
icate of release or other document associated with a recoriecadded to the payor’s lien, with interest from the date of payment
notice of federal tax lien is presented for filing or recording witht the same rate as when paid, or if no rate was provided for prior
any other filing officer specified in sub. (2), the officer shall treab such payment, at the legal rate of interest. Interest on amounts
the certificate or document in the same manner as a notice filegaid for items described in sub. (2) (d) shall be computed at the
recorded under par. (a) Zhe officer shall also refence the cer- rate under s. 74.77. All sums so paid shall be collected as a part
tificate ordocument to the recorded notice of federal lien by docyf and in the same manner as is the lien by virtue of which said pay-
ment number in the index maintained under s. 59.43 (9).  ments are made and be entitled to the same priority.

(e) Upon request of any person, the filing officer shall issue a(2) The items, any or all of which may be paid under sub. (1),
certified copy of any notice of federal lien or any related refilingre as follows:
of a notice of lien, certificate of nonattachment, discharge or sub- . . ;
ordination filed on or after February 1, 1968. The officer me% (@) Any past due or defaulted principal or interest of a prior
charge the fee specified under s. 59.43 (2) (b) for the copy. If : . i . .
filing officer is the department of financial institutions, the filing, (P) Any interest or amortized installment due under a prior
officer shall include the information concerning the notice of fed€n-
eral lien, or notice or certificate affecting a federal lien, in the (c) Premiums and assessment on insurance policies necessary
information communicated or otherwise made available to protect the security of the lienor making such payments or of
response to a request under s. 409.523 (3), and the fee chaaggdprior lien and authorized under the terms of either such lien.
shall be that charged in accordance with s. 409.525. (d) Taxes or special assessments due and unpaid on any realty
(5) _lf:_EEs. (@ Thg‘ee ffchr filﬁng %ndlindexint? efach noti(‘fsT c:jf Iier(ljcovered by the lien with interest, penalties and costs.
or certificate or notice affecting the lien is the fee specified under i ior li
5. 59.43 (2) (ag). (e) Any portion of a prior lien.
(b) The officer shall bill the district directors of internal reve
nue on a monthly basis for fees for documents filed by them.
(6) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This sec- %E

(f) Any charge for improvements or any other item authorized
by statutes or by the terms of any prior lien.

(3) Payments made under sub. (1) shall be proved by the affi-
vit of the person making the payment or the person’s agent or
orney, giving the items paid, the dates when paid and the
escription of the real estate on which the lien is claimed, shall
. . . .. ___have priority over any liens which were subsequent to the lien of
Fe((j7e)raSIHLOi§rT1 g;"Ei'S tla?ilgnszggon may be cited as the Uniformy, o Jarson making the payment at the date of such payments, and
g ’ shall also have priority over any lien filed after such affidavit is
(8) TAX LIENS AND NOTICESFILED ON OR BEFOREFEBRUARY 1, racorded with the register of deeds of the county where the land
1968. Filing officers with whom notices of federal tax liens, certifi<q |gcated. Said payments shall also be prior to any liens filed

cates and notices affecting such liens have been filed on or be h ; f such affidavit if such fili ith
February 1, 1968 shall, after that date, continue to maintain a Wov;?édgéegfogﬂg? Fc))a;#]%n?s.ldawt if such filing was made wit

labeled “federal tax lien notices filed prior to ....” containing . - .
notices and certificates filed in numerical order of receipt. If a (4) The payments may be made during the period in which any

notice was filed on or before February 1, 1968 any certificate 5 iS being enforced, or during the redemption period. Adeaf

notice affecting the lien shall be filed in the same office. vit of the payments as provided in sub. (3) may be recorded with
History: 1977 c. 29, 418; 1979 c. 89, 177, 223, 312, 355; Stats. 1979 s. 77081€ register of deeds, and a copy of the affidavit shall be furnished

1991 a39, 148, 304, 315; 1993 a. 70, 172, 214; 1995 a. 27, 201, 417; 2001 a. 10; 3992he sheriff at least 5 days before the expiration of the redemp-

tion shall be applied and construed to effectuate its general p
pose to make uniform the law with respect to the subject of t
section among those states which enact it.

a. 206. tion period.
(5) If the lienor at the time of making such payment has an
SUBCHAPTER Xl equal priority with other lienors, and the property securing such
liens does not sell for a sufficient sum to pay all liens, the person
LIENHOLDER; ACQUISITION OF PRIOR LIEN making such payments shall be repaid the amounts thereof before

] . the other equal lienors receive any share in the proceeds of such
779.98 Payment of prior real estate liens. (1) Any per- sale.
son having a lien on real estate against which there is a prior lieRistory: 1987 a. 378 s. 76; Stats. 1987 s. 779.98; 1987 a. 403; 1993 a. 301, 486.
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