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CHAPTER 765

MARRIAGE
765.001 Title, intent and construction of chs. 765 to 768. 765.14  Form of marriage document when solemnized by parties.
765.002 Definitions. 765.15 Fee to county clerk.
765.01 A civil contract. 765.16  Marriage contract, how made; officiating person.
765.02 Marriageable age; who may contract. 765.17  Nonresident officiating person; sponsorship.
765.03  Who shall not marry; divorced persons. 765.19 Delivery and filing of marriage document.
765.035 Validity of marriages of epileptics. 765.20 Records and forms.
765.04 Marriage abroad to circumvent the laws. 765.21  Unlawful marriages void; validation.
765.05 Marriage license; by whom issued. 765.22  Immaterial irregularities as to authority of person officiating.
765.08  Application for marriage license. 765.23  Immaterial irregularities otherwise.
765.09 Identification of parties; statement of qualifications. 765.24  Removal of impediments to subsequent marriage.
765.11  Objections to marriage. 765.30 Penalties.
765.12  Marriage license, when authorized; corrections; contents. 765.31  Action to recover penalties.
765.13  Form of marriage document.
765.001 Title, intent and construction of chs. 765 to (2) In this chapter “church under his or her ministry” includes
768. (1) TiTLE. Chapters 765 to 768 may be cited as “The Famigny congregation, parish or place of worship at which any member
Code”. of the clergy is located or assigned and also any administrative,

(2) INTENT. It is the intent of chs. 765 to 768 to promote thBlissionarywelfare or educational agency, institution ajaoiza-
stability and best interests of marriage and the family. It is tHen affiliated with any religious denomination or society in this
intent of the legislature to recognize the valuable contributionsBfte-
both spouses during the marriage and at termination of the mar{3) In this chapter, “marriage certificate” means that portion
riage bydissolution or death. Marriage is the institution that is tref the marriage document designated as such, which includes the
foundation of the family and of society. Its stability is basic t@arriage license as well as the information concerning the mar-
morality and civilization, and of vital interest to society and théage ceremonysignatures resulting from the ceremony and proof
state. The consequences of the marriage contract are more sigfifiling.
cant to society than those of other contracts, and the public interes4) In this chapter, “marriage document” is that document
must be taken into account always. The seriousness of marriegesisting of the marriage license, the marriage certificate and the
makes adequate premarital counseling and education for fantsinfidential information collected for statistical purposes only.
living highly desirable and courses thereon are urged upon all per{5) In this chapter, “marriage license” means that portion of
sons contemplating marriage. The impairment or dissolutionthe marriage document designated as such, which is authorization
the marriage relation generally results in injury to the publfer the marriage to take place.
wholly apart from the effect upon the parties immediately con- (g) |n chs. 765 to 768 “void” means null and void and not void-
cerned. Under the laws of this state, marriage is a legal relatiggte.
ship between 2 equal persons, a husband and wife, who owe ffstory: 1979 c. 32 s. 48; 1979 c. 89, 176, 177; Stats. 1979 s. 765.002; 1981 c.
each other mutual responsibility and support. Each spouse ha&aip9l a. 315.
equal obligation irccordance with his or her ability to contribute B ) _ o
money or services or both which are necessary for the adequ4e-01 A civil contract. Marriage, so far as its validity at law
support and maintenance of his or her minor children and of #€oncerned, is a civil contract, to which the consent of the parties
other spouse. No spouse may be presumed primarily liable §gPable in law of contracting is essential, and which creates the
support expenses under this subsection. legal status of husband and wife.

. History: 1979 c. 32 s. 48; Stats. 1979 s. 765.01.
(3) ConsTRUCTION. Chapters 765 to 768 shall be liberally siory e as s

construed to effect the objectives of sub. (2). 765.02 Marriageable age; who may contract. (1) Every

Iilgséory: 1979 c. 32 ss. 48, 92 (2); 1979 c. 175 s. 53; Stats. 1979 s. 765.001; 16%%\30“ who has attained the age of 18 years may marry if other-
a. .

A land contract that required a reconveyance to the husband’s parents if he becdiRE competent.
divorced within 10 years was not against public policy. In re Terrill v. Terrill, 98 Wis. (2) If a person is between the age of 16 and 18 years, a mar-
2d 213, 295 N.W.2d 809 (Ct. App. 1980). e license may be issued with the written consent of the per-

” i ) ) ria
Thefamily code does not preclude an unmarried cohabitant from asserting contr ﬁ, . .
and property claims against the other cohabitant. Watts v. Watts, 137 Wis. 2d ﬁ s parents, guardian, custodian under s. 767.225 (1) or 767.41,

405 N.W.2d 303 (1987). or parent having the actual care, custody and control of the person.
The obligation of support is imposed under s. 765.001 and is not relieved simple written consent must be given before the county clerk under

because s. 766.55 (2) (a) may not apply. Sinai Samaritan Medical Center, In ieind i it ifi ; i fafmati

McCabe, 197 Wis. 2d 709, 541 N.W.2d 190 (Ct. App. 1995), 95-0012. Gatth, orcertified in writing and verified by affidavit or famation
Under the unique circumstances of the case, including prior residence in a C_Q_ﬁfore a notary public or other official authorized to take affida-

mon-law marriage state, the marriage of a Hmong couple who were married iits. The written consent shall be filed with the county clerk at the

traditionalHmong ceremony that was not certified by the former Laotian governmeg-\ln inati i H i i
was valid. Xiong v. Xiong, 2002 WI App 110, 255 Wis. 2d 693, 648 N.W.2d 90 I e of appllcaél_on for.fa Eﬂamagedl.lcense' If there is nccl) guardian,
01-0844. parentl orcustodian or If the CUS.tO lanis an agency or department,
A wife's assets could be used to pay for her husband's appointed counsel. Urfie@ written consent may be given, after notice to any agency or
Stéggrsn ; ggnnb,ﬁéécl;- ;gg%v f;‘é éﬁélﬁ-&lséégﬁg)-eﬁect Harmonv? Thorson department appointed as custodian and hearing proper cause
—SeX DIV I | urts: [ . H A F At
MLR 617. P v shown, by the court having probate jurisdiction.

History: 1971 c. 149; 1971 c. 213 s. 5; 1975 c. 39, 94, 200; 1979 c. 32 ss. 48, 92
_ .. (4); Stats. 1979 s. 765.02; 1981 c. 20 s. 2200; 1999 a. 85; 2005 a. 443 s. 265.
765.002 Definitions. (1) Unless the context clearly indi- * 'NOTE: See also Art. XIII, sec. 13, Marriage.

catesotherwise “member of the clergy” in this chapter means spir-

itual adviser of any religion, whether the adviser is termed prie865.03 Who shall not marry; divorced persons. (1) No

rabbi, minister of the gospel, past@yerend or any otherfafial marriage shall be contracted while either of the parties has a hus-
designation. band or wife living, nor between persons who are nearer of kin
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than 2nd cousins except that marriage may be contracted betweereased processing cost incurred by the county. The county
first cousins where the female has attained the age of 55 yearslerk shall pay this fee into the county treasury.

where either party, at the time of application for a marriageHistory: 1979 c. 32 s. 48; 1979 c. 176; Stats. 1979 s. 765.08; 1981 c. 20, 142; 2009
license, submits an affidavit signed by a physician stating tRaf®-

either @rty is permanently sterile. Relationship under this secti . . .

shall be computed by the rule of the civil law, whether the partié85-09 Identification of ~parties; statement of qualifica-

to the marriage are of the half or of the whole blood. A marria@ns- (1) (&) No application for a marriage license may be
may not be contracted if either party has such want of understafigde Py persons lawfully married to each other and no marriage
ing as renders him or her incapable of assenting to marriage.//C€NSe may be issued to such persons. .

(2) Itis unlawful for any person, who is or has been a party to (P) Paragraph (a) does not apply to persons whose marriage to
an action for divorce in any court in this state, or elsewhere,38€ another is void under s. 765.03 (2) and who intend to inter-
marry again until 6 months after judgment of divorce is grantddaITy under s. 765.21.
and the marriage of any such person solemnized before the expird2) No marriage license may be issued unless the application
tion of 6 months from the date of the granting of judgment &r it is subscribed by the parties intending to intermarry, contains
divorce shall be void. the social security number of each party who has a social security

History: 1971 c. 220; 1977 c. 8, 83, 203; 1979 c. 32 s. 48; Stats. 1979 s. 76510@Mberand is filed with the clerk who issues the marriage license.

A marriage can be declared null and void after the death of a spouse, although ; ; : _
marriage may not be annulled after the death of a party. Ellis v. Estate of Toutan%is) () Each applicant for a marriage "(_:ense shall _present sat
2001 WI App 181, 247 Wis. 2d 400, 633 N.W.2d 692, 00-2535. isfactory, documentary proof of identification and residence and

shall swear to or affirm the application before the clerk who is to
765.035 Validity of marriages of epileptics. All mar-  issue the marriage license or the person authorized to accept mar-
riages, otherwise valid and legal, contracted prior to April 2dage license applications in the county and state where the party
1953, towhich either party was an epileptic person are hereby vaésides. The application shall contain the social security number
idated and legalized in all respects as though such marriages dfagach party, as well as any other informational items that the
been duly and legally contracted in the first instance. department ofealth services directs. The portion of the marriage
History: 1979 c. 32 s. 48; Stats. 1979 s. 765.035. applicationform that is collected for statistical purposes only shall
indicate that the address of the marriage license applicant may be

765.04 Marriage abroad to circumvent the laws. (1) If %rﬁovided by a county clerk to a law enforcement officer under the

any person residing and intending to continue to reside in this sif&ditions specified under s. 765.20 (2).
who is disabled or prohibited from contracting marriage under t e(b) Each applicant for a marriage license shall exhibit to the

laws of this state goes into another state or country and there ¢ e . - .
tracts amarriage prohibited or declared void under the laws of th grﬁjﬁc:rgggg g?%l;’fjﬁ d%ﬁ]heﬁ?rg:l%z[gfhaggr(teiﬁggtgp;f!rl(e:gtri]:]shtﬁlelz

state, such marriage shall be void for all purposes in this state Wity . . . . ; .
the same effect ag though it had been epnteeed into in this stat plicant'smarital status. If any applicable birth certificate, death

. . . .~~~ Certificate or judgment is unobtainable, other satisfactory docu-
(2) Proof that a person contracting ammge in another juris-

L\ AR L > mentary proof of the requisite facts therein may be presented in
diction was (a) domiciled in this state within 12 months prior tm?%r y P quiss ; y be P I
i

. : S e of the birth certificate, death certificate or judgment. When-
the marriage, and resumed residence in this state within 18 mo the clerk is not satisfied with the documentary proof pre-
afterthe date of departure therefrom, or (b) at all times after depgkpted, he or she shall submit the presented proof to a judge of a
ture from this state, and until returning maintained a place of reshirt of record in the county of application for an opinion as to its
dence within this state, shall be prima facie evidence that at #{Hiciency.
time such marriage was contracted the person resided an§iory: 1977 c. 418; 1979 c. 32 s. 48; 1979 c. 221: Stats. 1979 s. 765.09; 1981
intended to continue to reside in this state. c. 20; 1985 a. 103; 1995 a. 27 s. 9126 (19); 1995 a. 469; 1997 a. 191; 1999 a. 85; 2007

(3) No marriage shall be contracted in this state by a pafty?® S 9121 (6) (@); 2007 a. 214.

residing and intending to continue to reside in another state L .
jurisdiction, if such marriage would be void if contracted in suc?1%r5'11 Objections to marriage. (1) If any parent, grand-

other state or jurisdiction and every marriage celebrated in tR&€Nt child, or natural guardian of a minor applicant for a mar-
state in violation of this provision shall be null and void. riage license, any brother, sistergoardian of either of the appli-
History: 1979 c. 32 s. 48; 1979 c. 176: Stats. 1979 s. 765.04. cants for a marriage license, either of the applicants, the district
attorney, or a circuit court commissioner believes that the state-
765.05 Marriage license; by whom issued. No person Mments of the application are false or insufficient, or that an appli-
may be joined in marriage within this state until a marriage licen&@nt is adjudicated incompetent without the right to marry, that
has been obtained for that purpose from the county clerk of f#fson may file with the court having probate jurisdiction in the
county in which one of the parties has resided for at least 30 dggynty in which the marriage license is applied for, a petition
immediately prior to making application therefor. If both partiegnder oath, setting forth the grounds of objection to the marriage,
are nonresidents of the state, the marriage license may be obtadfétiasking for an order requiring the parties making the applica-
from the county clerk of the county where the marriage ceremofign toshow cause why the marriage license should not be refused.
is to be performed. If one of the persons is a nonresident of ¥&ereupon, the court, if satisfied that the grounds of objection are
county where the marriage license is to issue, the nonresideRtigna facie valid, shall issue an order to show cause as aforesaid,
part ofthe application may be completed and sworn tofonsgd ~ returnable as the court directs, but not more than 14 days after the
before the person authorized to accept marriage license applfate of the order, which shall be served forthwith upon the appli-
tions in the county and state in which the nonresident residescants for the marriage license residing in the state, and upon the
History: 1979 c. 32 ss. 48, 92 (2); 1979 c. 89, 176, 177, 355; Stats. 1979 s. 765067k before whom the application has been made, andogiea

1981 c. 20, 142, 314; 1999 a. 85. ate as a stay upon the issuance of the marriage license until further
gﬁs'.dency requirements are discussed. 80 Atty. Gen. 236. . ._ordered; if either or both of the applicants are nonresidents of the
oice of Law: Will a Wisconsin Court Recognize a Vermont Civil Union? - . .
DeFranco. 85 MLR 251 (2001). state the order shall be served immediately upon the nonresident

by publication of a class 1 notice, under ch. 985, in the county in
765.08 Application for marriage license. (1) Except as which the application is pending, and by mailing a copy thereof
provided in sub. (2), no marriage license may be issued withiticsthe nonresident at the address contained in the application.
days of application for the marriage license. (2) If, upon hearing, the court finds that the statements in the
(2) The county clerk may, at his or her discretion, issue a mapplication are willfully false or insufficient, or thatter or both
riage license within less than 5 days after application if the appisaid parties are not competent in law to marry, the court shall
cant pays an additional fee of not more than $25 to cover angke an order refusing the marriage license, and shall immedi-
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ately report such matter to the district attorney. If said falsenessrksheet to the state registrar within 5 days after the date of
or insufficiency is due merely to inadvertence, then the court shiauance of the marriage license.

permit the parties to amend the application so as to make the statdistory: 1977 c. 418; 1979 c. 32 s. 48; Stats. 1979 s. 765.13; 1981 c. 20; 1995 a.
ments therein true and sufficient, and upon application being &g 9126 (19); 1997 a. 191; 2001 a. 16; 2007 a. 20 s. 9121 (6) (a).

amended, the marriage license shall be issued. If any part
unable to supply any of the information required in the applic

tion, the court may, if satisfied that such inability is not due to wil[: ithout an officiating person, as provided by s. 765.16 (3) the

fuiness or negligence, order the marriage license o be isstied o g document shall contain all those items and notations as
withstanding such insufficiency. The costs and dlsbursementsr uired by s. 765.13

the proceedings under this section shall rest in the discretion of Nggory. 1977 ¢. 418; 1979 c. 32 5. 48, 92 (2); Stats. 1979 . 765.14; 1981 c. 20.
court, but none shall be taxed against any district attorney or cir-

cuit court commissioner acting in good faith. 765.15 Feeto county clerk. Each county clerk shall receive
His_tory: 1979 c. 325s.48; 1979 c. 176; Stats. 1979 s. 765.11; 1981 ¢. 20 ss. 1748V, fee for each license granted the sum of $49.50, of which
2200 2001 a. 61; 2005 a. 387. $24.50 shall become a part of the funds of the county, and $25
765.12 Marriage license, when authorized: correc- shall be paid int(_) the state treasury. _The county shall use $20 of
tions; contents. (1) (a) If ss. 765.02, 765.05, 765.08, an(ﬁhe amount that it retains from each license fee only for expenses

: ; : : P : rred under s. 767.409he county may, but is not required to,
765.09 are complied with, and if there is no prohibition agalnstI u h X ;
legal objection to the marriage, the county clerk shall issue a m§ e any or all of the remainder of the amount that it retains for

- . ) : : Lcationtraining, or services related to domestic violence. Each
riage license. With each marriage license the county clerk s

X . nty board may increase the license fee of $49.50 by an
ﬁr?wdedapamphlet describing the causes and effects of fetal al%ﬁﬁou)r:t, which arr):ount shall become a part of the funds ()J,f thg
ol syndrome.

) ) ) o county. The clerk shall also receive a standard notary fee of 50
(b) If, after completion of the marriage license application, oents for each license granted which may be retained by the clerk

of the applicants notifies the clerk in writing that any of the infoff operating on a fee or part fee basis, but which otherwise shall

mation provided by that applicant for the license is erroneous, #come part of the funds of the county.

clerk shall notify the other applicant of the correction as soon aslistory: 1971 c. 125; 1979 c. 32 s. 48; 1979 c. 176; Stats. 1979 s. 765.15; 1981

reasonably possible. If the marriage license has not been issGedd; 1985 a. 29; 1991 a. 269; 2003 a. 225; 2005 a. 443 s. 265.

the clerk shall prepare a new license with the correct information ) .

entered. If the marriage license has been issued, the clerk sfiaf-16 Marriage contract, how made; officiating per-

immediately send a letter of correction to the state registrar¥g): Marriage may be validly solemnized and contracted in this
amend the erroneous information. state only after a marriage license has been issued therefor, and

only bythe mutual declarations of the 2 parties to be joined in mar-

(c) If, after completion of the marriage license application, thg, e that they take each other as husband and wife, made before
clerk discovers that correct information has been entered erroRg=, ;thorized officiating person and in the presence of at least 2
ously, the clerk shall, if the marriage license has not been iss

. . : ; petent adult witnesses other than the officiating person. The
prepare a new license with the correct information correctly,

) . ) wing are authorized to be officiating persons:
entered. If the marriage license has been issued, the clerk sha d gp

. X ! - Any ordained member of the clergy of any religious
immediately send a Ie_tter of correction to the state reglstrarotag‘)no)mina);ion osociety who continues to beggn ordair¥ed m?amber
amend the erroneous information.

. . . . of the clergy.

(2) The marriage license shall authorize the marriage cere-(5) any jicentiate of a denominational body or an appointee
mony to be performed in any county of this state within 30 dayg ay hishop serving as the regular member of the clergy of any
of issuance, excepting that where both parties are nonre5|dent§n kch of the denomination to which the member of the clergy

the state, the ceremony shall be performed only in the countyiongs if not restrained from so doing by the discipline of the
which the marriage license is issued. The officiating person s rch or denomination.

determine that the parties presenting themselves to be married ar ) The 2 parties themselves, by mutual declarations that they

the parties named in the marriage license. If aware of any le, e each other as husband and wife, in accordance with the cus-

impediment to such marriage, the person shall refuse to perfqfi¢ “r,jes and regulations of any religious society, denomination
the ceremony. The issuance of a marriage license shall nor8 €ect to which either of the parties may belong

deemed to remove or dispense with any legal disability, impedi- . ; .
ment or prohibition rendering marriage between the parties iIIe-‘%f;)r SAn%’SJ‘SJ%%%Of a court of record or a reserve judge appointed

gal, and the marriage license shall contain a statement to {1

@.14 Form of marriage document when solemnized
parties. If the marriage is to be solemnized by the parties

effect. (5) Any circuit court commissioner appointed under SCR
History: 1977 c. 105; 1979 c. 32 ss. 48, 92 (2); 1979 c. 176, 196; Stats. 1979 3:02 (1) or supplemental court commissioner appointed under s.
765.12; 1981 c. 20; 1985 a. 19; 2001 a. 16. 757.675 (1).

) ) (6) Any municipal court judge.
765.13 Form of marriage document. ~ The marriage docu-  History: 1977 c. 323; 1979 c. 32 ss. 48, 92 (4); 1979 c. 176, 259; Stats, 1979 s.
mentshall consist of the marriage license and the marriage licei§®16; 1981 c. 20 s. 2200; 1985 a. 29; 1991 a. 315; 1999 a. 85; 2001 a. 61.
worksheet. The marriage license shall contain a notification of the ) o )
time limits of the authorization to marry, a notation that the iss65.17 Nonresident officiating person; sponsorship. .
of the marriage license shall not be deemed to remove or dispeNd¥ member of the clergy, licentiate or appointee named in s.
with any legal disability, impediment or prohibition renderin565-_16Wh0 is not a resident of this state may solemnize marriages
marriage between the parties illegal, and the signature of ! dhis state if he or she possesses at the time of the marriage a letter
county clerk, who shall acquire the information for the marriagi SPonsorship from a member of the clergy of the same religious
document and éer it in its proper place when the marriage licendeenomination or society who has a church in this state under his
is issued. The marriage license worksheet shall contain the sdd}€" Ministry.
security number of each party, as well as any other informatipjlg'fg)_rg:lsl_wg c. 32 ss. 48, 92 (2); 1979 c. 176; Stats. 1979 s. 765.17; 1981 c. 142;
items that the department of health services determines are neceshurch under his or her ministry” discussed. 60 Atty. Gen. 92.
sary and shall agree in the main with the standard form recom-
mended by the federal agency responsible for national vital staii65.19 Delivery and filing of marriage document. The
tics. The county clerk shall transmit the marriage licensearriage document, legibly and completely filled out with unfad-

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

Updated 07-08 Wis. Stats. Database 4
765.19 MARRIAGE Not certified under s. 35.18 (2), stats.

ing black ink, shall be returned by the officiating person, or, in tiein other respects lawful and is consummated with the full belief
case of a marriage ceremony performed without an officiatitog the part of the persons so married, or either of them, that they
person, then by the parties to the marriage contract, or eithehafebeen lawfully joined in marriage. Where a marriage has been
them, to the register of deeds of the county in which the marriaggdebrated in one of the forms provided for in s. 765.16, and the
was performed within 3 days after the date of the marriage. parties thereto have immediately thereafter assumed the habit and
History: 1977 c. 418; 1979 c. 32 s. 48; 1979 c. 221, 355; Stats. 1979 s. 765/&pute of husband and wife, and having continued the same unin-
1981 c. 20; 1983 a. 221. terruptedly thereafter for the period of one year, or until the death
of either of them, it shall be deemed that a marriage license has

765.20 Records and forms. (1) The state registrar of vital ; :
e X N en issued as required by ss. 765.05 to 765.24 and 767.803.
statistics shall prescribe forms for blank applications, stateme™ istory: 1979 c. 32 ss. 48, 92 (2); Stats. 1979 s. 765.23; 1981 c. 20 s. 2200; 1981

consent of parents, affidavits, documents and other forms as@t84 s 146; 2005 a. 443 s. 265.
necessary to comply with the provisions of this chapter. The ) )
county clerk shall keep among the records in the office a suitaBfégb.24 Removal of impediments to subsequent mar-
book called the marriage license docket and shall enter therefiiege. If a person during the lifetime of a husband or wife with
complete record of the applications for and the issuiragj afar- whom the marriage is in force, enters into a subsequent marriage
riage licenses, and of all other matters which the clerk is requi@ntract in accordance with s. 765.16, and the parties thereto live
by this chapter to ascertain relative to the rights of any persoriqagetherthereafter as husband and wife, and such subsequent mar-
obtain a marriage license. An application may be recorded figge contract was entered into by one of the parties in good faith,
entering into the docket the completed application form, with aifythe full belief that the former husband or wife was dead, or that
portion collected only for statistical purposes removed. The m#te former marriage had been annulled, or dissolved by a divorce,
riage license docket shall be open for public inspection ©Ff without knowledge of such former marriage, they shall, after
examination at all times during office hours. the i_mpediment to their marriage has been rempved by the death

(2) A county clerk may provide the name of a marriage licen§g divorce of the other party to such former marriage, if they con-
applicant and, from the portion of the marriage application forHtge tolive together as husband and wife in good faith on the part
that is collected for statistical purposes, as specified under s‘?‘ one of them, be held to have been legally married from and after
(1), may provide the address of the marriage license applicant'tg "émoval of such impediment and the issue of such subsequent
a law enforcement officer, as defined in s. 51.01 (11). A courlfja'rage shall be considered as the marital issue of both parents.
clerk shall provide the name and, if it is available, the address, tﬂ'g“”y: 1979 c. 32 ss. 48, 92 (2); Stats. 1979 5. 765.24; 1983 a. 447.

! . " nd marriage entered into while the plaintiff was already married will not be

a law enforcement officer who requests, in writing, the name agifhulied when the plaintiff did not live with the 2nd husband after the first husband
address for the performance of an investigation or the servicelied. Smith v. Smith, 52 Wis. 2d 262, 190 N.W.2d 174 (1971).
a warrant. If a county clerk has not destroyed the portion of th‘%ubIIC policy favors U.Pho'd'gg a marriage a.“ac‘fd as VO'dCbY a 83%_@% i%wzf-‘?”ts
marriage license application form that is collected for statisticily2q gf&%‘? App 1670y, ~ornng v Garmers fsdrance 0. 58 THS. :
purposes, he or she shall keep the information on the portion conme equitable doctrine of “clean hands” precluded the defendant from obtaining
fidential, except as authorized under this subsection. If a writ nnulment of a marriage to the plaintiff. A voidable marriage became valid upon
rgquest is made by a law enforcement officer under this Sub 1 .%Vr‘%rgc;\aeg(a&%;rlnpedlment to the marriage. Halker v. Halker, 92 Wis. 2d 645, 285
tion, the county clerk shall keep the request with the marriage husband was estopped from challenging the validity of his wife's divorce from
licenseapplication form. If the county clerk destroys the marriager first husband. Schlinder v. Schlinde7 Wis. 2d 695, 321 N.W.2d 343 (Ct. App.
license application form, he or she shall also destroy the writtet§?)

request. 765.30 Penalties. (1) The following may be fined not more

46'355588’1: L9r9c. 325 48, 1979 ¢. 176; Stats. 1979 5. 765.20; 1981 ¢. 20 199 $10,000 or imprisoned for not more than 9 months or both:
(a) Penalty for marriage outside the state to circumvent the
765.21 Unlawful marriages void; validation. All mar- laws. Any person residing and intending to continue to reside in

riages hereafter contracted in violation of ss. 765.02, 765.@3is state who goes outside the state and there contracts a marriage
765.04 and 765.16 shall be void, except as provided in ss. 7658&%hibited or declared void under the laws of this state.

and 765.23. The parties to any such marriage may validate thg2) The following may be fined not more than $10,000 or
marriage by complying with the requirements of ss. 765.02 i{aprisoned for not more than 9 months or both:

765.24 as follows: o _ (a) Penalty for false statemenfny person who in any fida-
(1) At any time, if the marriage is declared void under it or statement made under s. 765.02 (2), 765.09 or 765.11, will-
765.02 or 765.16. fully and falsely swears, or who procures another to swear falsely

(2) No earlier than 6 months after the divorce judgment is regard to any material fact relating to the competency of either
granted, if the marriage is declared void under s. 765.03 (2). or both of the parties applying for a marriage license, or as to the

History: 1979 c. 32 s. 48; Stats. 1979 s. 765.21; 1985 a. 103, 135. ages of such parties, if minors, or who falsely pretends to be the
o N ) parent or guardian having authority to give consent to the mar-
765.22 Immaterial irregularities as to authority of per- riage of such minor.

son officiating.  No marriage hereafter contracted shall be void (b) Penalty for unlawful issuance of marriage licensiny
by reason of want of authority or jurisdiction in thBaéting per-  county clerk who knowingly issues a marriage license contrary to
son solemnizing such marriage, if the marriage is in other respeits, violation of this chapter.
lawful, and is consummated with the full belief on the part of the
persons smarried, or either of them, that they have been Iawfulp(0
joined in marriage.

History: 1979 c. 32 s. 48; Stats. 1979 s. 765.22.

(c) Penalty for false solemnization of marriagl&ny person,

t being duly authorized by the laws of this state, who intention-
ally undertakes to solemnize a marriage in this state; or any person
who intentionally participates in or in any way aids or abets any

765.23 Immaterial irregularities otherwise. ~ No marriage false or fictitious marriage.

hereafter contracted shall be void either by reason of the marriagé3) The following shall be fined not less than $100 nor more
license having been issued by a county clerk not having jurisdi@an $500, or imprisoned not more than 6 months, or both:

tion toissue the same; or by reason of any informality or irregular- (a) Penalty for unlawful solemnization of marriag&ny offi-

ity of form in the application for the marriage license or in the maeiating person who solemnizes a marriage unless the contracting
riage license itself, or the incompetency of the witnesses to syeirties have first obtained a proper marriage license as heretofore
marriage; or because the marriage may have been solemnizgaravided; or unless the parties to such marriage declare that they
a county other than the county prescribed in s. 765.12, or mtake each other as husband and wife; or without the presence of
than 30 days after the date of the marriage license, if the marridgeompetent adult witnesses; or solemnizes a marriage knowing
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of any legal impediment thereto; or solemnizes a marriage more(b) Penalty for violations relating tceccords. Any county clerk
than 30days after the date of the marriage license; or falsely certiho refuses or neglects to enter upon the marriage license docket
fies tothe date of a marriage solemnized by tlieiating person; a complete record of each application, and of each marriage
or solemnizes a marriage in a county other than the county gieense issued from the clerk’s office, immediately after the same
scribed in s. 765.12. has been made or issued, as the case may be, or fails to keep such
(b) Penalty for unlawful solemnization by partieg/here a marrjagelic;ense QOcket open for inspgction or examination by the
marriage issolemnized without the presence of an officiating pepublic during office hours, or prohibits or prevents any person
son if the parties to such marriage solemnize the same withoutffieé making a copy or abstract of the entries in the marriage
presence of 2ompetent adult withesses or more than 30 days aféense docket.
the date of the license; or falsely certify to the date of such mar-(5) The following shall be fined not less than $10 nor more
riage; orsolemnize the same in a county other than the county pilean $50:

scribed in's. 765.12. (a) Penalty for other violationsAny person violating any pro-
(4) The following shall be fined not less than $10 nor mongsion of this chapter for which no other penalty is provided.
than $200, or imprisoned not more than 3 months, or both: History: 1977 c. 418; 1979 c. 32 ss. 48, 92 (2); 1979 c. 176; Stats. 1979 s. 765.30;

- ) . o 1981 c. 20, 390; 1983 a. 221; 1993 a. 486; 1997 a. 283; 2001 a. 109.
(a) Penalty for failure to file marriage certificateEvery offi-

ciating person, or persons marrying without the presence of #5.31 Actionto recover penalties. Any fine or forfeiture
officiating person, as provided by s. 765.16 (3), who neglect ifiposed under s. 765.30 may be recovered in the same manner as
refuse to transmit the original marriage certificate, solemnized fther debts are recovered with the usual costs, in any court of

the officiating person or the persons marrying, to the registerrgtord in any county in this state in which the defendant may be
deeds of the county in which the marriage was performed withgund.

3 days after the date of the marriage. History: 1979 c. 32 ss. 48, 92 (2); Stats. 1979 s. 765.31.
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