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CHAPTER 646
INSURANCE SECURITY FUND

SUBCHAPTER | SUBCHAPTER Il
GENERAL ORGANIZATION CLAIMS PROCEDURES
646.01 Scope and purposes. 646.31 Eligible claims.
646.03  Definitions. 646.32  Appeal and review.
646.11 Organization and administration of fund. 646.325 Recovery of amounts paid to 3rd parties.
646.12  Administration of the fund. 646.33  Subrogation and cooperation.
646.13  Special duties and powers of the fund related to loss claims. 646.35 Continuation of coverage.
646.15 Proceedings involving insurers. 646.41 Tax exemption.
646.16 Payment of deposits made for benefit of creditors. 646.51 Assessments.
646.21 Custody and investment of assets. 646.60 Claims by security funds.

646.61 Disposal and transfer of assets.

Cross-reference: See definitions in ss. 600.03 and 628.02. ) to the extent that the plan is self-funded, self-insured, or unin-
NOTE: Chapter 109, laws of 1979, whichepealed and recreated this chapter, sured

contained notes explaining the revision. o L . . .
10. Any liability for dividends or experience rating credits
payable after the date of entry of the order of liquidation under an

SUBCHAPTER | insurance or annuity contract, and any fees or allowances due any
person, including the policyholder, in connection with service to
GENERAL ORGANIZATION or administration of the contract.

11. Any warranty or service contract.
?ﬁ?s%lh a ;ig?gg p?igg tpc))grposes. (1) Scope. (a) General. 11m. Any contractual liability policy that is issued to a war-
. S . ) . rantor, warranty plan, warranty plan administratoseswice con-
1. All kinds and lines of direct insurance, except as providg@ctprovider and that provides coverage of any liability or perfor-

in par. (b). _ _ o mance arising out of or in connection with a warranty or service
2. Allinsurers authorized to do business in this state excegdntract.

a. Fraternals that are not health maintenance organization 12, Municipal bond insurance.

insurers. _ _ 13. Any transaction or combination of transactions between
b. Assessable mutuals, including town mutuals. a person, including affiliates of such person, and an insurer,
¢. Mutual municipal insurers under s. 611.11 (4). including affiliates of such insurer, which involves the transfer of
d. Issuers of gift annuities under ch. 615. investment or credit risk unaccompanied by transfer of insurance
e. Limited service health organization insurers. risk. o ) )
f. Miscellaneous insurers and motor clubs under ch. 616.b 14. A PO“C)_’t'hSSUGd by an insurer tOt, ora c_on:_ract entgri_d "(‘jt(?

_ State insurance funds under chs. 604 to 607. y an insurer with, a care management organization, as defined in

9. . S. 46.2805 (1), or the department of health services or any other
h. Risk retention groups.

. o . overnmental entity under any state law to provide prepaid health
i. Service insurance corporations that offer only dental 8£1re to medical assistance recipients.

V|S|c_)nNcar%. fici that h t obtained ificat f15. An unallocated annuity contract.
) NONCOMESKC INSUTeTs thal have not obtained a Certiicale ol 15 - A ontractual agreement that obligates an insurer to pro-

authority to do business in this state and that are doing bus"\ﬁaé a book value accounting guarantee for defined contribution

under s. 618.41 or 618.42. . = h
. : benefit plan participants by reference to a portfolio of assets that
k. Risk-sharing plans under chs. 149 and 619. is owned by the benefit plan or its trustee, neither of which is an

L. The patients compensation fund under s. 655.27. affiliate of the insurer.
(b) Exceptions.This chapter does not apply to any of the fol- 17 Any liability under a policy or contract to the extent that
lowing: it provides for interest or other changes in value that are to be

1. Any portion of a life insurance policy or annuity contraaetermined by the use of an index or other external reference
that is not guaranteed by the insurer or under which the riskstated in the policy or contract and to the extent that the interest

borne by the policy or policyholder. or other changes in value have not been credited to the policy or
2. Title insurance. contract as of the date of the entry of the order of liquidation and
3. Surety bonds, fidelity bonds and any other bonding obliga€ subject to forfeiture. If a policy’s or contract's interest or other

tions. changes in value are credited less frequently than annually, for
4. Bail bonds. purposes of determining the values that have been credited and

t are not subject to forfeiture, the interest or change in value
insurénce offering protection against investment risks termined byising the procedures specified in the policy or con-
Lk : tract will be credited as if the contractual date of crediting interest

6. Ocean marine insurance. or other changes in value was the date of entry of the order of liqui-

7. Credit insurance. dation and will not be subject to forfeiture.

8. Product liability or completed operations liability insur-  18. The deductible, self-funded, or self-insured portion of a
ance, and comprehensive general liability including either efaim under a liability or worker's compensation insurance policy,
these coverages, provided to a risk purchasing group or a membgérdless of the timing or method provided in the policy, endorse-
of a risk purchasing group. ment, or any other agreement for payment of the deductible, self-

9. Any self-funded, self-insured, or partially or wholly uninfunded, or self-insured amount by the insured. This subdivision
sured plan of an employer or other person to provide life insuleesnot apply to a worker’'s compensation insurance policy if the
ance, annuity, or disability benefits to its employees or membérsured under the policy is a debtor under 11 USC 701, et seq., as

5. Mortgage guaranty, financial guaranty and other formstg
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646.01 INSURANCE SECURITY FUND Not certified under s. 35.18 (2), stats.

of the deadline set by the liquidator for filing claims against the (€) Any other moneys received by the fund from time to time.

insolvent insurer. (2) Accounts. The fund shall be composed of 6 segregated
(2) PurpPosEks. The purposes of this chapter are: accounts, one for life insurance, one for annuities, one for disabil-

(a) To maintain public confidence in the promises of insureity insurance other than policies issued or coverage provided by
by providing a mechanism for protecting insureds from excess@&dealth maintenance organization insurer, one for health mainte-
delayand loss in the event of liquidation of insurers and by assesance organization insurers, one for all other kinds of insurance
ing the cost of such protection among insurers; and subject to this chapter and an administrative account.

(b) To provide where appropriate for the continuation of (3) ExPENsSEsoFFUND. Necessary expenses of administration
protection under policies and supplemental contracts of life insoi-the fund incurred in connection with actual liquidations or with
ance, disability insurance and annuities. continuation of contracts under s. 646.35 shall be charged to the

gizsotg?lz:6)l(g§11%82360: %%51%8357& gZé, 1135:7 197294 g %gg %83@355531%%% g-ap ropriate account of the fund. All other expenses shall be
s. c); a. 120: a. 216: a. 247, 325; a. 23: P .
o, 9130 (4), 1995 a. 236, 396: 1997 a 35 2003 a. 261: 2007 2. 20 5. 9121 (5) (a): ShEw9ed to the administrative account.

a. 170. (4) LiasiLiTy. No contributor to the fund, person acting on the

Thepurpose of this chapter is to protect insureds against losses caused by ins ) i i -
insurers. Insureds of insolvent insurers are protected against subrogation cl'sligfgiﬁ)H s behalf, insurer representative on the board, or alternate rep

the extent of their policy limits. Fireman's Fund v. Pitco Frialator, 145 Wis. 2d 5262sentative designated under s. 646.12 (1) (a) 3. is personally

427 N.W.2d 417 (Ct. App. 1988). liable for any obligations of the fund. The rights of creditors are
. . . solely against the assets of the fund.

646.03 Definitions. In this chapter, unless the context indi- (5) ImmuNITY. No cause of action of any nature may arise

cates (Zther\lee: . ) against and no liability may be imposed upon the fund or its
(1) “Board” means the board of directors of the insurancgyents, employees, directors, including alternate representatives

security fund created by s. 646.12. designatedinder s. 646.12 (1) (a) 3., or contributor insurers, or the
(1m) “Direct insurance” does not include a policy or contragommissioner othe commissioner’s agents, employees, or repre-

of reinsurance, except for the following: sentatives, for any act or omission by any of them in the perfor-
(a) Reinsurance for which the reinsurer has issued assumptitance of their powers and duties under this chapter.

certificates under the reinsurance policy or contract. History: 1979 c. 109, 221; 1983 a. 120; 1985 a. 216, 332; 1989 a. 23; 2003 a. 261;
(b) Reinsurance ceded by an assessable town mutual comp%?r?;.a' 170.

(2) “Fund” means the insurance security fund created by @12 Administration of the fund. (1) COMPOSITIONOF

646.11. BOARD. (a) Members. 1. The fund shall be administered by a
~(2m) “Health maintenance organization” has the meanirgbard of directors that shall consist of the attorney general, the

given under s. 609.01 (2). state treasurer, and the commissioner, each of whom shall have

(2n) “Impaired nsurer” means an insurer subject to this chaffull voting rights, and at least 9 but not more than 11 insurer repre-
ter that is placed under an order of rehabilitation or conservatisentatives of domestic, foreign, and alien insurers subject to this
by a court of competent jurisdiction. chapter.

(2p) “Insolventinsurer” means an insurer subject to this chap- 2. The commissioner shall appoint the insurer representative
ter that is placed under an order of liquidation by a court of compgemberdor 3—year terms, after considering recommendations of

tent jurisdiction with a finding of insolvency. the other board members currently serving terms. In recommend-
(2r) “Limited service health organization” has the meaningng candidates to fill the positions, the board shall consider

given in s. 609.01 (3). whether all insurers subject to this chapter are fairly represented,
(3) “Liquidator” includes receiver or conservator. including property and casualty insurers, life and health insurers,

(4) With respect to a life or disability insurance policy or aff€@lth maintenance organizations and service insurance corpora-
annuity contract, “owner” or “policyholder” means the persoHons, and domestic and nondomestic insurers.
who is identified as the legal owner under the terms of the policy 3. Each appointed insurer representative may designate an
or contract or who is otherwise vested with legal title to the poli@jternate representative to represent the insurer at any meeting of
or contract through a valid assignment completed in accordatice board. Any person serving as an alternate representative shall,
with the terms of the policy or contract and properly recorded ahile serving, have all of the powers and responsibilities of the
the owner on the books of the insurer. “Owner” or “policyholdeppointed insurer representative.

doesnot include a person with only a beneficial interest in a policy (p) Chairperson. The person to chair the board shall be elected
or contract. by the members of the board annually at the first meeting after
(5) “Unallocated annuity contract” means an annuity contragtine 1.
or group annuity certificate that is not issued to and owned by an2y GeneraL PowersaND DUTIES. The board shall:
individual, except to the extent of any annuity benefits guaranteed
to an individual by an insurer under the contract or certificate
History: 1979 c. 109, 110, 355; 1985 a. 29; 1995 a. 236; 2003 a. 261.

(a) Adopt rules for the administration of this chapter, including
‘delegation of any part of its powers and its own procedures.

(b) Create standing or special committees as needed. A minor-
646.11 Organization and administration of fund. ity of the members of any committee may be persons not members
(1) OrGANIZATION. There is created an organization to be knowef the board.
as the “insurance security fund.” All insurers subject to this chap-(c) Delegate to the committees any of its powers and duties

ter are contributors to the fund as a result of their authority to trangder this chapter, subject to review and reconsideration by the
act business in this state. The fund shall consist of all of the fgbard.

lowing: . (d) Employ or retain the personnel necessary to carry out the
(@) All payments made by insurers under s. 646.51. fund’s duties and set compensation for the personnel. Personnel
(b) The earnings resulting from investments under s. 646.@hployed under this paragraph are not employees of the state and
(2). are not subject to s. 20.922 or ch. 230.

(c) The amounts recovered under s. 645.72 (2) or a substante) Advise and make recommendations to the commissioner
tially similar law in the state of domicile of the insolvent insuretn any matter related to the possible insolvency of an insurer cov-

(d) Amounts reimbursed to the fund through its subrogati@ned by this chapter, and respond to any reasonable questions pre-
and assignment rights. sented by the commissioner. Information, recommendations and
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advice under this subsection are privileged and confidential and(g) Sue and bsued, make contracts, and borrow money neces-
are not open to public inspection under s. 19.35 (1). sary to carry out its duties, including money with which to pay

() 1. Keep records of all meetings of the fund and of its sug/aims under s. 646.31 or to continue coverage under s. 646.35.
committees that involve discussions of the activities of the furlde fund may offer as security for such loans its claims against the
in carrying out its powers and duties under this chapter. liquidator or its power to levy assessments under this chapter.

2. Keep confidential the records under subd. 1. pertaining to(3) No buTy orLiaBiLITY. The fund has no duty or liability
specific liquidation proceedings involving an insurer until the tewith respect to any claim filed as follows:
mination of the liquidation proceedings or until sooner ordered to (a) With the liquidator under s. 645.61 after the original date
make the records public by a court of competent jurisdiction. for filing specified by the liquidator under s. 645.47 (2), unless the

3. Keep confidential the records under subd. 1. pertainingli@uidator determines that the claim is considered to have been
specific rehabilitation proceedings involving an insurer unleggnely filed under s. 645.61 (2) and the claim participates fully in
ordered to make the records public by a court of competent juggery distribution to the same extent as other timely filed claims
diction. in the same class.

(9) Negotiate and contract with any liquidator to achieve the (b) With a liquidator or court under the laws of any other state
purposes of this chapter. afterthe orlglna}I date for filing spemﬂed by the I|qu|datpr or court,

(h) Perform other acts necessary to achieve the purposes off§Ss the liquidator or court determines that the claim is consid-
chapter. ered to have been timely filed under a law substantially similar to

-S. 645.61 (2) and the claim participates fully in every distribution
(3) CompensaTion. Members of the board and other commi e same extent as other timely filed claims in the same class.

tee members shall receive no compensation for services but ma ) o . .
receive reimbursement for all reasonable and necessary expensé®) Except for claims under life insurance policies, annuities,

incurred in the performance of their respective duties as directBfshoncancelable or guaranteed renewable disability insurance
or as committee members. policies, and except for claims determined to be excused late fil-

(4) OTHER POWERS. The fund may join an organization Con_ings as provided in pars. (a) and (b), if the original date for filing

sisting ofone or more entities of other states performing compar _exttehnded lt_)y thfeﬂlllqt;ld”ator or court, with a liquidator or court
ble functions, in order to assist the fund in carrying out its powé’r er e'ear ier ot the tollowing: o

and duties under this chapter and otherwise further the purposesl- Eighteen months after the order of liquidation is entered.
of this chapter. 2. The extended date for filing specified by the liquidator or

History: 1979 c. 109, 355; 1985 a. 216; 1987 a. 325; 1989 a. 332; 1995 a. 266UIt.
2003 a. 261; 2007 a. 170.

Cross Reference-See also ch, Ins 11, Wis. adm. code. (d) Except for claims under life insurance policies, annuities,
or noncancelable or guaranteed renewable disability insurance
646.13 Special duties and powers of the fund related policies, and except for claims determined to be excused late fil-
to loss claims. (1) Duties. The fund shall: ings as provided in pars. (a) and (b), if no date for filing is set by

(a) Establish procedures and acceptable forms of proof for H)€ llquidator or court, with a liquidator or court after 18 months
gible claims, which shall corresponddissely as practicable with after the order of liquidation is entered. o
the corresponding rules under ch. 645. (4) WHENDUTY TODEFENDTERMINATES. Any obllga’uon of the

(b) Stand in the position of the insurer in the investigatioﬂ"nd to defend an insured ceases upon the fund's payment, by

compromise, settlement, denial, and payment of claims unde?%t.tlement releasing the insured or on a judgment, of an amount

646.31 and the defense of 3rd—party claims against insureds, {2 tO the lesser of the fund's covered claim obligation limit or
ject to the limitations of s. 645.43. The fund shall consult éfgyappllcable policy limit, subject to any express policy terms

. Pl : : : regarding tender of limits.
cooperate with the liquidator in carrying out these duties. History: 1979 c. 109; 1985 a. 216; 1987 a. 325; 1999 a. 30; 2003 a. 261; 2005 a.

(2) Powers. The fund may: 253; 2007 a. 170.

(a) Review settlements, releases and judgments to which the ) ) o
insurer or its insureds were parties to determine the extent#.15 Proceedings involving insurers. (1) INJUNC-
which they may be properly contested. TIONSAND ORDERS. (&) If an insurer is in liquidation, the fund may

(b) Exercise with respect to loss claims the powers that the RPPIY t0 the circuit court for Dane County for, and the court may

uidatorhas with respect to other claims under ch. 645 or a substdfNt: restraining orders, temporary and permanent injunctions,
tially similar law in the state of domicile of the insolvent insureAd other orders considered necessary and proper to prevent any

(c) With respect to any action against an insurer which is in ”af_ the following:

uidation, exercise the powers of the liquidator under s. 645.49 (1) 1. Interference with the fund or with its administrative pro-

or a substantially similar law in the state of domicile of the insdt€€dings.

vent insurer. 2. The institution or further prosecution of any action or pro-
(d) Have standing to appear in any liquidation proceedings geding involving the insurer or in which the fund is obligated to

this state involving an insurer in liquidation, and have authority &fend a party.

appear ointervene before a court or agency of any other state hav- 3. The obtaining of a preference, judgment, garnishment or

ing jurisdiction over an impaired or insolvent insurer, in accordien against the insurer or its assets.

ance with the laws of that state, with respect to which the fund is 4. Any other threatened or contemplated action that might

or may become obligated or that has jurisdiction over any perssrejudice the rights of policyholders or the administration of the

or property against which the fund may have subrogation or otliguidation or fund proceedings.

rights. Standing shall extend to all matters germane to the POWers) Upon granting an application under par. (a), the court may

and duties of the fund, including proposals for reinsuring, modifystain jurisdiction of any further proceeding or relief, as the court
ing, or guaranteeing the policies or contracts of the impaired Qnsiders necessary and proper, involving the insurer.
insolventinsurer and the determination of the policies or contracts (2) EXCLUSIVE PROCEEDINGS. A court of this state does not

and contractual obligations. . . .. _have jurisdiction to entertain, hear or determine a proceeding or
(¢) Pursue salvage and subrogation with respect to paid cygrant relief if the proceeding or relief involves or is related to

ered claim obligations and retain any amounts recovered. 5 nondomestic insurer which is in liquidation unless the court is
(f) Appoint and direct legal counsel for the defense of covered authorized under this chapter or ch. 645.

claims under insurance policies. History: 1987 a. 325; 1999 a. 30; 2003 a. 261.
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646.16 Payment of deposits made for benefit of credi- 3. Made under s. 645.63 (2).

tors. (1) The commissioner shall promptly pay to the fund any 4. Subordinated under s. 645.90.

deposit held in this state that was paid, as required by law or the 5 aAn indemnification recovered as a voidable preference
including polcyholders, and not fumed over to the domiciiany"ec! S: 645:54 (1) (©).

including policyl , u v iciliary - . o
liquidator upon the entry of a final order of liquidation of an 6. Made by an .afnllate O_f an nsurer in liquidation.

insurer domiciled in this state or in a reciprocal state, as defined 7- A retrospective premium rate adjustment.

in's. 645.03 (1) (i). Of the amount paid to the fund under this sub- 8. Made for health care costs, as defined in s. 609.01 (1)), for
section, the fund may retain the percentage determined by dividich an enrollee, as defined in's. 609.01 (1d), or policyholder of
ing the aggregate amount of policyholders’ claims that are relagediealth maintenance organization insurer is not liable under ss.
to the insolvency and for which the fund has provided beneffi€9.91 to 609.935.

under this chapter by the aggregate amount of all policyholders’ 9. Made for health care costs, as defined in s. 609.01 (1)), for
claims in this state that are related to the insolvency. The funtlich an enrollee, as defined in s. 609.01 (1d), or policyholder of
shall remit the balance to the domiciliary liquidator. a health maintenance organization is not liable for any reason.

(2) Any amount retained by the fund under sub. (1) shall be 10. Based on an obligation that does not arise under the
treated as distribution of estate assets under s. 645.72 or a simiédpress written terms of the policy or contract, including any of
provision ofthe state of domicile of the insolvent insurer. Deposhe following:
its subject to this section shall not be treated as deposits as securitys A claim based on marketing materials.
escrow, or other security under s. 645.03 (1) (j).

History: 2003 a, 261, b. A claim based on misrepresentations regarding policy

benefits.

646.21 Custody and investment of assets. (1) Cus c. An extra—contractual claim, including a claim for punitive
ToDY. Except as provided in sub. (2), the board controls the ass#texemplary damages.

_of th_e fund. Th_e board_ shall sele_ct _regul_ated financial institutior_ls d. A claim for statutorily imposed multiple damages.

in this state which receive deposits in which to establish and main- o A claim for penalties or consequential or incidental dam-
tain accounts for assets needed on a current basis. If practicapjgs.

the accounts shall earn interest.

(2) INVESTMENTOFASSETS. The board may request that assets
of the fund not needed currently be invested by the investm
board under s. 25.17. If so requested, the investment board . ; ; -
invest those assets in investments with maturities and liquid do r|‘0t meet or c;)mply with applicable policy form filing or
appropriate téhe probable needs of the fund for money to perfor proval requirements. . .
its duties. All income attributable to the investments shall be cred-(2) CLASSESOF CLAIMS To BE PAID. No claim may be paid
ited tothe fund, and both income and principal shall be transferrgder this chapter unless the claim is in one of the following
to the fund on request of the board. Assets held by the fund sREIFSES:
be invested in a similar manner. (a) Residents.1. The claim of a policyholder, including a ced-

History: 1979 c. 109; 1983 a. 120; 2003 a. 261. ing assessable domestic insurer that is organized under ch. 612
and a domestic insurer that is a bona fide policyholder of the

SUBCHAPTER I azl;.rer in liquidation, who is a resident of this state under sub.

2. Except for a claim of a beneficiary, assignee, or payee
CLAIMS PROCEDURES under a life or disability insurance policy or annuity contract, the
.- . claim of an insured, including a certificate holder, under a policy
646.31 Eligible claims. (1) CONDITIONS OF ELIGIBILITY. A o annuity contract who is a resident of this state under sub. (13).

claim is not eligible for payment from the fund unless it is an (b) Certain nonresidentsThe claim is made under a life or dis-
unpaid claim for a loss insured under the policy or annuity and ag -/ ; e - ; '
of the following conditions are met: ability insurance policy or annuity contract subject to this section

. and issued by a domestic insurer and the claimant is a resident of
another state that provides coverage similar to the coverage pro-
Qided under this chapter but does not provide coverage for the
Ycjmant because the insurer was not licensed in that state at the

annuity was issued or when the insured event occurred, specified as a requirement for coverage under that state’s
against which an order of liquidation, which is not stayed, hgﬁaranty association law.
S

been entered by a court of competent jurisdiction in the insure (c) Owners of property interestsThe first—party claim of a

domiciliary state: . . . . . erson having an insurable interest in or related to property with
not(?e)x?risﬁrsgntqnIgzs%fslsnniléﬁﬂ;;%g:aslm&gsgf (?Lut of busmes§ permanent location in this state at the time of the insured event.
C P ith The claim i ’ : b( )'f fth (d) Third—party claimants.A claim under a liability or work-
| () O?t"?c.t Wit séate. be %a|m Is a member of one of they s compensation insurance policy, if either the insured or the
classes of claims under sub. (2). _ _ 3rd-party claimant was a resident of this state at the time of the
(cm) Termination of coverageExcept for claims under life jhsyred event.
insurance policies, annuities or noncancelable or guaranteec{e) Assignees. The claim of a direct or indirect resident

renewable disability insurance policies, the claim arises within gsignee other than an insurer, of a person who except for the
days after the order of liquidation is entered or before any of §signmént could have claimed lunder par. (a), (b), (c) or (d).

following occur: o . . L
1 T%e olicy expires, if the expiration date is less than 30 d (-f) Beneflc_larles, assignees, and payees, life or dls_ab|l|ty
ft. r'th rg r yf" pid ’Ei ni nE[) red "ﬁ'(ﬁlcy or annuity contract.Except for a claim of a nonresident
after the order ot liquidation is entered. L certificate holder under a group policy or contract, a claim made
2. The insured replaces or cancels the policy, if either actigRqer a life or disability insurance policy or annuity contract by
is taken within 30 days after the order of liquidation is entered, resident or nonresident beneficiary, assignee or payee of a per-

f. A claim for bad faith damages.

11. In the case of a life or disability insurance policy or an
uity contract, based on side letters, riders, or other documents

rized to do business in this state either at the time the polic

(d) Exceptions.The claim is not any of the following: son who fulfills all of the following criteria:
1. Based solely on a judgment. 1. The person is a policyholder of, or a certificate holder
2. Made for interest on any claim. under, the life or disability insurance policy or annuity contract.
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2. The person is a resident of this state or could have made &) Any other funds liable to pay.

claim under par. (b). (9m) RECOVERYREDUCTION. Any recovery under this chapter

(9) Payees; structured settlement annuity. Notwithstanding shall be reduced by the amount of recovery from any other secu-
par. (f), the claim of a payee, or of a beneficiary of a deceaséy fund.
payee, under a structured settlement annuity if the payee, 0{10) TemPorARY MORATORIUMS. Before being obligated to
deceased payee’s beneficiary, is a resident of this state, regargi@gge payments under this chapter to holders of life insurance or
of where the policyholder of the structured settlement annuiyinuity contracts the fund may impose, with court approval, any
resides. of the following:

2. Notwithstanding pars. (b) and (f), the claim of a payee, or (a) Temporary moratoriums or liens on payments of cash val-
of a beneficiary of a deceased payee, under a structured settlemggtand policy loans, or on any other right to withdraw funds held
annuity ifthepayee, or deceased payee’s beneficianotis resi- jn conjunction with those policies or contracts, in addition to any
dent of this state, if neither the payee, or deceased payee’s beggfitractual provisions for deferral of cash or policy loan value.
ciary, nor the policyholder of the structured settlement annuity|{Sthe court imposes a temporary moratorium or a moratorium
ellglb_le for coverage by an organization that is comparable to %rge on the payment of cash values or policy loans out of the
fund in the state of which the payee, or deceased payee’s bengfsets of the insolvent insurer, or on any other right to withdraw,
ciary, or the policyholder is a resident, and if either of the followgt of those assets, funds held in conjunction with those policies
ing applies: or contracts, the fund may defer the payment of cash values and

a. The policyholder is a resident of this state. policy loans and other rights to withdraw funds for the period of

b. The policyholder is not a resident of this state, but thige moratorium or moratorium charge imposed by the court,
insurer that issued the structured settlement annuity is domicifgeptfor any claims covered by the fund to be paid in accordance
in this state, and the state in which the policyholder resides hasvith @ hardship procedure established by the liquidator and
organization that is comparable to the fund. approved by the court.

(4) Maxivum cLaim. (a) Except in regard to worker's com- (b) Permanent pplicy or contract liens in connection with a
pensation insurance and except as provided in par. (b), the obligigarantee, assumption, or reinsurance agreement, if the board
tion of the fund on a single risk, loss or life may not excedtnds that the amounts that may be assessed under this chapter are
$300,000. insufficient to ensure full and prompt performance of the fund’s

(b) The fund is not obligated to pay a claimant an amount§4tiesunder this chapter, or that economic or financial conditions,
excess ofhe loss obligation of the insurer in liquidation under th@S they affect insurers, are such that imposing such permanent
policy or coverage from which the claim arises. policy or contract liens is in the public interest.

(6) COLLECTION FROM COLLATERAL SOURCES. (@) The portion ~ (11) SUBROGATIONCLAIMS. (@) In this subsection:
of an otherwise eligible loss claim for which indemnification is 1. “Health care costs” has the meaning given in s. 609.01 (1j).
provided by other benefits or advantages, which may not be 2. “Insurance entity” means a reinsurer, an insurer, an insur-
included in the classes of claims specified in s. 645.68 (intraahice pool, or an underwriting association.

may not be clalmed from the fun_d under this chapter or from the(b) An insurance entity may not assert a claim against the fund
insured or policyholder. The claimant must exhaust such collgdr any amount due from the insurer to the insurance entity as sub-
eral sources before pursuing payment from the fund. This paiggation, contribution, or indemnification recoveries or other-
graph does not apply to the claim of an insured or payee undgjige except as provided in sub. (2) (a). An insurance entity that
structured settlement annuity. has paid a claim and thereby has become subrogated or otherwise

(b) The fund may waive the application of par. (a) to claimgntitled to the amount of that claim may assert that claim against
under contracts subject to s. 646.35 (3), to the extent that the fersl liquidator of the insurer in liquidation but not against the
determines that application of par. (a) would be impracticableinsured of the insurer in liquidation.

(c) Any person having an eligible claim which also constitutes (c) Notwithstanding par. (b), an insurance entity may assert a
a claim or legal right of recovery under any governmental inswlaim against the fund for health care costs if all of the following
ance or guaranty program shall first exhaust all rights under tkahditions are met:
program, and any amount payable on an eligible claim under this 1 - The insurance entity paid the claim for health care costs
chaptershall be reduced by the amount of recovery under that p{Ryqer a disability insurance policy issued by the insurance entity.

gram. 2. The insurance entity is not obligated to pay the health care

(7) SETOFFSAND COUNTERCLAIMS. Section 645.56 applies 10 costs under the express terms of the disability insurance policy
the settlement of loss claims. The fund shall give the liquidaigg

. A i ause the claim arose out of, or in the course of, the claimant’s
a reasonable opportunity to inform the fund of possible setoffs aé}qcployment.
counterclaims before paying loss claims.

. . 3. The claim is covered by a worker’s compensation insur-
(8) Nortice To cLamanTs. The fund shall provide notice 4nce policy and would otherwise be an eligible claim under this
under s. 645.47 (2) to those potential loss claimants to whom fag+ion.
fund is liable under the section, if the liquidator has not done so.

) (12) NET WORTH OF INSURED. Except for claims under s.
(9) CoLLECTION FROM OTHER FUNDS. A claim recoverable g4g 35 nayment of a first-party claim under this chapter to an

from more than one security fund shall be paid in the followingg red whose net worth, as defined in s. 646.325 (1), exceeds

order: . _ o $10,000,000 ifimited to the amount by which the aggregate of the
(@) By any security fund with an obligation to pay all losgsured's claims that satisfy subs. (1) to (7), (9) and (9m) plus the

claims of the insurer. amount, if any, recovered from the insured under s. 646.325
(b) Ifitis a first party claim for damage to property with a peexceeds 10% of the insured’s net worth.

manent location, by the fund of the location of the property. (13) Resipency. For purposes of determining residency in
(c) Ifitis a workers’ compensation claim, by the fund of ththis section:

residence of the claimant. (@) The residency of a claimant, insured, or policyholder that
(cm) Ifitis aliability claim, by the fund of the residence of thés not a natural person is the state in which the claimant’s,

policyholder. insured’s, or policyholder’s principal place of business is located.
(d) In any other case, by the fund of the residence of the(b) Inthe case of a life alisability insurance policy or an annu-

insured. ity contract, residency means residency at the time of the liquida-
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tion order. In the case of any other kind of insurance covered@#6.33 Subrogation and cooperation. (1) SUBROGATION.

this chapter, residency means residency at the time of the insygdUpon payment to any loss claimant the fund is subrogated to

event. the claimant’s full right of recovery against the insurer and, to the
(c) A person’s residency may be in only one state. same extent the insurer would have been subrogated, against any

(d) If a person who is a citizen of the United States is a residdfigidator and any 3rd person. A person receiving benefits under
of a foreign country, or of a possession, territory, or protectordfés chapter thereby assigns to the fund the person’s rights under,
of the United States, that does not have an organization simila@f§l any causes of action against any person for losses arising
the fund, the person’s residency is the domicile of the insurer tHagler, resulting from, or otherwise relating to, the covered policy
issued the policy or contract. or contract to the extent of the benefits received, regardless of

History: 1979 c. 109; 1983 a. 120 ss. 6 to 11, 19; 1985 a. 216; 1987 a. 325; 19ddether the benefits are payments of or on account of contractual

a2, 3k 1;39535‘- 393; (15)9(7 )f" 237ti 19|93 a. 30; 2°t°3 a. ﬁ%? Ztoii & 258, 2207 zok?l@gations, continuation of coverage, or the provision of substi-
n offset under sub. (6) (a) must include amounts available to the claimant an ;
just amounts settled for. An offset of the policy limits of an applicable policy rathgﬁb or alternative coverages.

than the amount settled for was correct. Belongia v. Wisconsin Insurance Security(b) The subroga{ion rights of the fund under this subsection

Fund, 195 Wis. 2d 835, 537 N.W.2d 51 (Ct. App. 1995), 93-2622. Fn B ; ;
When a claim against the insured of an insolvent insurer was not filed until afhe@ve the same priority against the assets of the insolvent insurer

the effective date of sub. (12), each of the insured's claims were subject to the i®the claimant’s rights with respect to the insurer.

12) net worth limitation. A. O. Smith Corp. v. Wisconsin Insurance Security Fund, e . e .
(217) Wis. 2d 252, 580 N.W.2d 348 (Ct. Ap%_ 1998), 97-1517. Y (c) In addition to the rights specified in pars. (a) and (b), the

Town mutuals may recover as policyholders of their reinsurers under sub. (2) fehnd has all of the common law rights of subrogation and any other

Accordingly, the Fund has the authority to assess reinsurance companies of tqgrmitame or |ega| remedy that would have been available to the
mutuals, arauthority it must exercise to ensure the Fund’s solvency. American E

al . . . .
{,@-S“rig?sg"%ﬂa{.‘y v&'zvdv‘ii"Bii”o'z”?i"a”m Security Fund, 2005 W1 App 177, §g§olv¢intlnts_ur?r g_r the clg:mant Wlt}'fl restpect to tge cglvered {)ollcy
IS. ) WL , 04— . or contract Incluaing, In the case Of a structured settiement annu-
When an insurer becomes subrogated by paying medical expenses arisingJ&nan rights of thegowner beneficiary. or pavee of the annuit
injuries that are compensable under the worker's compensation statutes an eh yng 7 1 Ys p y " Y,
employer’s worker’s compensation insurance carrier is in liquidation, sub. (11) pté-the extent of the benefits received under this chapter, against a
cludes LIRC from ordering the employer to reimburse the subrogated insurer fgsrson originally or by succession responsible for the losses that
those expenses. Wisconsin Insurance Security Fund v. Labor and Industry Rev - . .
Commission. 2005 Wi App 242 288 Wis. 2d 206, 707 N.W.2d 293, 04-2157.  aTise from the personal injury and that relate to the annuity or its

payment.
646.32 Appeal and review. (1) ApPeAL. A claimant whose (d) If any provision of this subsection is invalid or ineffective
claim is reduced or declared ineligible shall promptly be giveor any reason with respect to any person or claim, the amount
notice of the determination and of the right to object under thiayable bythe fund with respect to the related covered obligations
section. The claimant may appeal to the board within 30 days afiiall be reduced by any amount realized by any other person with
the mailing of the notice. The claimant may not pursue the clajgspect to the person or claim that is attributable to the covered

in court except as provided in sub. (2). policy or contract.
(2) Review. Decisions of the board under sub. (1) are subject (2) CooperaTion. The claimant shall cooperate with the fund
to judicial review. in pursuing the fund’s rights under sub. (1), including executing

History: 1979 c. 109; 2003 a. 261. any necessary documents. If cooperation is withheld unreason-

ably, the fund may recover from the claimant any amount it has
0[?aid the claimant. The fund may require a claimant to execute a
grli. ten assignment to it of the claimant’s rights and causes of

an insured's total assets less the insured’s total liabilities at the SeHonrelating to the covered policy or contract as a condition pre-
of the insured's fiscal year immediately preceding the datigthe gent to the receipt of any right or benefits under this chapter.

uidation order was entered, as shown on the insured’s audit& ) )
financial statement, and includes the consolidated net worth of all(@m) RECOVERY. (@) On recovery under this section, the fund
of the corporate affiliates, subsidiaries, operating divisions, holfiay retain both the amount it has paid to the claimant and the
ing companies, and parent entities that are shown as insured@naeunt it has expended to obtain the recovery and shall pay any
additional insureds on the policy issued by the insurer. If tha@lance to the claimant.
insured is a natural person, “net worth” means the insured’s total(b) If a claimant to whom the fund has provided benefits under
assets less the insured’s total liabilities on December 31 immeglis chapter recovers amounts with respect to which the fund has
ately preceding the date the liquidation order was entered. rights undethis section, the claimant shall pay to the fund the por-
(2) RECOVERY FROM CERTAIN INSUREDS AND AFFILIATES. tion of the recovery that is attributable to the covered policy or
Except aprovided in sub. (3), the fund may recover from a pers@ontract.
the costs and expenses incurred in defending a claim against thes) ciams AcaINST LiQuIDATOR. (a) The fund shall report
person by a 3rd party and the amount of any claim paid on behaltiogicallyand whenever a reasonable request is made to any lig-
of the person to a 3rd party, if all of the following conditions aigigator against whom subrogation rights exist under sub. (1) the

satisfied: _ claims paid and rejected together with estimates of unsettled
(@) The person on whose behalf the claim was defended or paéims made or anticipated against the fund.

is any of the following: (b) As a creditor of the insolvent insurer, the fund shall be
1. An insured whose net worth exceeds $10,000,000.  entitied toreceive disbursements of assets out of marshaled assets,
2. An affiliate of the insurer in liquidation. consistent with s. 645.72 and any substantially similar laws of
(b) Adjudication of the claim resulted in no liability obligationother states, as a credit against obligations under this chapter. If,
on the person to pay the claim of the 3rd party or payment of tighin 120 days after a final determination of an insurer’s insol-
claim satisfied all or part of the person’s liability obligations to 3rstency by the receivership court, the liquidator has not applied to
parties. the court for approval of a proposal for disbursement of assets out
(3) LimitaTion. The total amount recovered from an insure@f marshaled assets to insurance guaranty associations having
described irsub. (2) (a) 1. plus the amount of the insured’s clain@bligations because of the insolvency, the fund may apply to the
that satisfy s. 646.31 (1) to (7), (9) and (9m) but are not eligibkeceivership court, in accordance with the law of the insolvent
for payment under s. 646.31 (12) may not exceed 10% of theurer’s domicile, for approval of its own proposal for disburse-
insured’s net worth. ment of the assets.
History: 1987 a. 325; 2003 a. 261. History: 1979 c. 109; 2003 a. 261; 2007 a. 170 ss. 35, 37.

646.325 Recovery of amounts paid to 3rd parties.
(1) DeriNiTION. In this section, “net worth” means the amount
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646.35 Continuation of coverage. (1) Score. This sec- rate bond yield average, as published by Moody’s investors ser-

tion applies to the following contracts when subject to this chaygice or its successor, when averaged over the 4-year period

ter: ending on the date of entry of the order of liquidation or averaged
(@) Annuities. over such lesser period if the contract was issued less than 4 years

(b) Life insurance. before that date.
(c) Disability insurance. (7) EXCLUSION FORCOVERAGEUNDERANOTHERFUND. (a) Not-

(3) INSURERIN LIQUIDATION. (am) If an insurer that is Subjethithstanding S. 646.31 (9), the fund shall not provide coverage

to this chapter is in liquidation, the fund shall, subject to s. 646.ggs:rrag]ésui%cé'rogng)Oetlﬂgrpﬁ;stgg gggurﬁﬁﬁ% cs)traltr:j(iigse ctly, has
(2), do either of the following: '

. In determining whether par. lies in ituation in
1. Guarantee, assume, or reinsure, or cause to be guaranWﬁ ) dete g whether par. (a) applies in a situatio

assumed. or reinsured. the policies of the insolvent insurer wit h a person could potentially be covered by security funds of
umed, Insured, the polict insolvent insurer Witip, than one state, par. (a) shall be construed in conjunction with
the scope of this section.

o other states’ laws in such a manner as to result in coverage for the
2. Assure performance of the contractual obligations of th@rson by only one security fund.

insurer on such policies. o , (8) REINSURANCE. (a) In this subsection, “coverage date”
(bm) Whether the fund’s duties under par. (am) are discharggfbans the date on which the fund becomes responsible for the

by the fund under par. (am) 1. or 2. is at the fund’s discretion. ThSligations of an insolvent insurer.

fund shall provide moneys, pledges, loans, notes, guarantees, ) At any time within one year after the coverage date, the

gglezarnsalnso:ezasonably necessary to discharge the duties “l% may elect to succeed to the insolvent insurer’s rights and
) ’ ) . . obligationsthat accrue on or after the coverage date and that relate
(4) CLAIMS AGAINST LIQUIDATOR. The fund has a claim againstyy contracts covered, in whole or in part, by the fund under one or

the liquidator for reasonable payments made to discharge {gre indemnity reinsurance agreements entered into by the insol-

duties under this section. If the fund and the liquidator disagigehtinsurer as a ceding insurer and selected by the fund. The elec-

regarding the reasonableness of such payments, either may apg#y shall be effected by a notice to the liquidator and to any

to the court to determine the question. Such payments shall hgitgcted reinsurer. The fund may not exercise an election under

the same priority as the class of claims under s. 645.68 (3).  thjs paragraph with respect to a reinsurance agreement that the lig-
(5) RaTE INCREASES. The fund may increase any rates or prasidator has expressly disaffirmed.

miums on policies during continuation of coverage under sub. (3)(c) With respect to each indemnity reinsurance agreement for

(am) 2. to the extent the policies permit the insurer to increase {}§ch the fund makes an election under par. (b):

rates or premiums. If the fund determines that the rates or Pre-1  The fund shall be responsible for all unpaid premiums

miums orpolicies that do not permit an increase or the rates or [;éeg-ger the agreement, for periods both before and after the cover-

miums as increased to the extent permitted by the policies d P
: . ate, and for the performance of all other obligations to be per-
inadequateinder s. 625.11 (3), the fund may offer the policyhol med under the agreement after the coverage date, that relate in

ers the option of terminating the coverage or continuing the covgg-

. . ch case to contracts covered, in whole or in part, by the fund.
age at adequate rates or premiums as determined by the fun he fund may charge contracts covered in pgrt byythe fund,

(6) LimiaTions. In performing its duties under this section:thyoygh reasonable allocation methods, for the costs of reinsur-

(@) Inthe case of an annuity contract, the fund may limit its peiiice in excess of the obligations of the fund.
formance to payment of the then current value of the loss claim > The fund is entitled to any amounts payable by the reinsurer
under s. 645.68 (3) as of the date of the order of liquidation, WﬂEder the agreement with respect to losses or events that occur in
interest to the date of payment, in lieu of the requirements of SyBriods after the coverage date and that relate to contracts or con-
©F tractual obligations covered, in whole or in part, by the fund.

(b) In the case of a disability insurance policy that is neithelponreceipt of any such amounts, the fund must pay to the benefi-
guaranteedenewable nor noncancelable, the fund is not obligatefhry under the policy or contract on account of which the amounts
to continue the policy in force beyond the time required undengere paid, the amount by which the benefits paid by the fund on
645.43 or the date established in the liquidation order of anotlaetount of the policy or contract less the retention of the insolvent
state, but may continue the coverage under any disability insissurer applicable to the loss or event is exceeded by the amount
ance policy for up to 180 days after the date of the liquidatieaceived by the fund.

order. , 3. Within 30 days after the election, the fund and the indem-
(bm) For coverages continued pursuant to par. (b), the fufiély reinsurer must calculate the net balance due to or from the
may substitute a comprehensive health insurance policy fofuad under the agreement as of the date of the election, giving full
health maintenance organization policy that is subject to sub. @adit to all items paid by the insolvent insurer, the insurer’s liqui-
and increase rates or premiums for the substituted coverageja@sr, and the indemnity reinsurer between the coverage date and
provided in sub. (5). the date of the election. The fund or the indemnity reinsurer shall
(c) Inthe case of a life insurance or annuity contract, the fupdy the net balance due to the other within 5 days after the calcula-
is not obligated to perform the responsibilities set forth in sub. (8n is completed. The liquidator shall remit to the fund as
with respect to either of the following: promptly as practicable any amounts received by the liquidator

1. Any benefit payment liability, arising on or after the dathat are due the fund under subd. 2.
of entry of the order of liquidation, to the extent that the rate of 4. If, within 60 days of the election, the fund pays all pre-
interest on which it is based or the interest rate, crediting ratep@umsdue for periods both before and after the coverage date that
similar factor determined by use of an index or other external redlate to contracts covered, in whole or in part, by the fund, the
erence stated in the policy aontract and employed in calculatingreinsurer may not terminate the agreement insofar as it relates to
returns or changes in value exceeds the rate of interest, which em@ytractscovered, in whole or in part, by the fund and may not set
not be less than zero, determined by subtracting 3 percentafjeagainst amounts due the fund any unpaid premium due for
points from the monthly corporate bond yield average, as mestriods before the coverage date.
recently published by Moody’s investors service or its successor.(d) If the fund transfers its obligations to another insurer and

2. Any benefit payment liability, arising before the date dhe fund and other insurer agree, unless the fund has previously
entry of the order of liquidation, to the extent that the paymeexpresslydetermined in writing that it will not exercise an election
exceedshe rate of interest, which may not be less than zero, detender par. (b), the other insurer succeeds to the rights and obliga-
mined by subtracting 2 percentage points from the monthly corpiens of the fund under pars. (b) and (c), regardless of whether the
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fund has exercised an election under par. (b). If the other insurleapter, except that the amount of assessable premiums or other
succeeds to the fund’s rights and obligations under pars. (b) @aodsiderations shall not be reduced on account of limitations with
(c): respect to a single risk, loss, or life under s. 646.31 (4) or on

1. The indemnity reinsurance agreements automatically t&ecount of interest limitations under s. 646.35 (6) (c).
minate for new reinsurance, unless the indemnity reinsurer and1m) DuTy To ASSESS. As soon as practicable after a liquida-
the other insurer agree to the contrary. tion order has been issued, the board shall estimate separately for

2. On and after the date on which an indemnity reinsurar@ach of the accounts of s. 646.11 (2), the amounts necessary to
agreement is transferred to the other instierfund is no longer make the payments provided by this chapter and shall authorize
obligated to pay beneficiaries the amounts specified in par. (cp8sessments separately for each account.
with respect to that agreement. (3) CaLcuration. (am) General. Except as provided in pars.

(e) This subsection supersedes s. 645.58 (1), any applicdbleand (c), assessments shall be calculated as follows:
rules of the commissioneand the provisions of any affected rein- 1. For assessments authorized by the board before April 30,
surance agreement that provide for or require payment of rein2@04, as a percentage of premium written in this state by each
ance proceeds to the liquidator of the insolvent insurer on accougurer inthe classes protected by the accounts for the year preced-
of losses or events that occur after the coverage date. The liquidg-the year of entry of the order of liquidation.
tor remains entitled to any amounts payable by the reinsurer undery  For assessments authorized by the board on or after April
the reinsurance agreement with respect to losses or events §3abno4, as a percentage of premium written in this state by each
occur before the coverage date, subject to any applicable sefaffirer inthe classes protected by the accounts for the year preced-
provisions. _ _ ing the year in which the assessment is authorized by the board.

(f) Nothing in this subsection, except as expressly provided in(p) | ife and health.Except as provided in par. (c), with respect

this subsection: N _ to annuity contracts or life or disability insurance policies, includ-

1. Alters or modifies the terms or conditions of the indemnifyig policies issued by health maintenance organizations, assess-

reinsurance agreements of the insolvent insurer. ments shall be calculated as a percentage of average annual pre-
2. Abrogates or limits any rights of any reinsurer to rescindiumreceived in this state by each insurer in the classes protected
a reinsurance agreement. by the accounts for the 3 most recent years preceding the year of

3. Gives a policy owner or beneficiary an independent cad§é entry of the order of liquidation.

of action against an indemnity reinsurer that is not otherwise set(c) Administrative assessmentdhe board may authorize
forth in the indemnity reinsurance agreement. assessments on a prorated or nonprorated basis to meet adminis-

(9) CoveraGeEoBLIGATIONS. Notwithstanding sub. (3), in per- trative costs and other expenses whether or not related to the liqui-
forming its obligations to provide coverage under this section, tHation or rehabilitation of a particular insurer. Nonprorated
fund is not required to guarantee, assume, reinsure, or performggsiessments may not exceed $200 per insurer in any year.
cause to be guaranteed, assumed, reinsured, or performed, th{@) Limits. (a) Subject to pars. (b) and (d), the total of all
contractual obligations of an insolvent insurer under a coverassessmenfsr an amount authorized by the board under this sec-
policy or contract that do not materially affect the economic vaion with respect to an insurer may not, in one calendar year,
ues or economic benefits of the covered policy or contract. exceed 2 percent of the insurer’s assessable premiums under sub.

(10) BoARDDETERMINATIONS. The board shall have discretion(3) (am) or (b) on the types of policies and contracts that are cov-
to determine the means by which the fund may economically agfed by the account.
efficiently provide benefits under this section. If the board has (b) If the maximum assessment under par. (a), together with
arranged or offered to provide benefits fmeason under a plan or the other assets of the fund in an account, does not provide in one
arrangement that fulfills the fund’s obligations under this sectiogear inthe account an amount that is sufficient for the fund to meet
the person is not entitled to any benefits from the fund in additipg obligations, the board shall assess additional amounts in each

to or other than those provided under the plan or arrangemengucceeding year until the amounts available enable the fund to
History: 1979 c. 109; 1983 a. 120; 1985 a. 216; 1989 a. 23; 1995 a. 236; 2008 1eet its obligations.

261; 2005 a. 253; 2007 a. 168, 170. L )
(c) Assessments to meet the obligations of the fund with

646.41 Tax exemption. The fund is exempt from payment off€SPect to amsurer in liquidation may not be authorized or called
all fees and taxes levied by this state or any of its subdivisionsig#ess the board makes a finding that it is necessary for imple-

instrumentalities, except for fees and taxes levied by virtue B€Nting the purposes of this chapter. Recognizing that exact
employment under s. 646.12 (2) (d). determinations may not always be possible, the board shall

History: 1979 c. 109. endeavor to classify and calculate assessments with a reasonable
degree oficcuracy. No authorized assessment may be called if the
646.51 Assessments. (1c) DeriNTIoNs. In this section: — assets held in the appropriate account of the fund are sufficient to

(@) “Authorize” means, with respect to assessments, §8ver all estimated payments for liquidations in progress.
approve, by the adoption of a resolution by the board, that an(d) If 2 or more assessments are authorized in one calendar
assessmetitom insurers in a specified amount be called immedyear with respect to insurers placed in liquidation in diffecafit
ately or in the future. An assessment is authorized when the redwdaryears, the average annual premiums for purposes of the lim-
lution is adopted by the board. itation in par. (a) shall be equal and limited to the higher of the

(b) “Call” means, with respect to assessments, to require pgyyear annual premium average for the applicable account.
ment, by the mailing of a notice to insurers by the fund, of an (5) CoLLECTION. After the rate of assessment has been fixed,
authorized assessment within the time set forth in the notice. e fund shall send to each insurer a statement of the amount it is
assessment @alled when notice is mailed to insurers by the fundo pay. The fund shall designate whether the assessments shall be
ations received for direct insurance and annuities, including céllected by the same procedures as premium taxes or license fees
siderations for a plan established under ss. 185.981 to 185.98%ler ch. 76.
less return premiums and other considerations, dividends, and6) AprpeaLAND REVIEw. Within 30 days after the fund sends
experience credits paid or credited to policyholders on such bubkke statement under sub. (5), an insurer, after paying the assess-
ness. The term “premiums” does not include premiums or otleent under protest, may appeal the assessment to the board or a
considerationseceived for policies or contracts, or for portions ofommitteethereof. The decision of the board on the appeal is sub-
policies orcontracts, for which coverage is not provided under thisct to judicial review.
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(7) RECOUPMENTOR TAX CREDIT. (@) An insurer's premium 2. Assessments authorized or called after the insurer’s license
ratesare not excessive because they contain an amount reasonabertificate of authority terminated or expired that relatditp a
calculated to recoup assessments called under this chapter. uidation order entered before the insurer’s license or certificate of

(b) If the premium rates on a class of business are fixed, so @W?r'tyfggn'q%;eggg e)igcl)relgés 716 1689 a. 25, 31 1995 a. 396: 1699
P ; ; ; story: c. 109; a. 120; a. 216; a.23,31; a. 396;
it is not possible for an insurer to recoup its assessments 0¥y 56034 261: 2007 a, 170.
increasingoremium rates on the class of business, the insurer magub. (7) is applicable to franchise taxes, income taxes, and fire department dues.
offset 20% of the amount of the Wisconsin portion of the asse98ly Wisconsin assessments are used for offsets against Wisconsin taxes. Section
ment against its tax liabilities to this state, other than real propeff .GGaeF?\r.ﬂf?_' If assessments are reimbursed, tax credits should be recaptured. 72
taxes, in each of the 5 calendar years following the year in which

the assessment was paid. 646.60 Claims by security funds. (1) RecocNITION. (a)

(c) If an insurer ceases doing business in this state, all asse§dlements by the fund.he liquidator is bound by determina-
ments not yet offset may be offset against its tax liabilities to tA{gNS and sgttlgmehnts ofé:ovedred Ir?ss ﬁlalms, and by payments of
state for theyear it ceases doing business. If the offset exceeds #amMs, made by the fund under this chapter.

tax liabilities, no refund will be made and there will be no carry— (b) Settlements by comparable fundse liquidator is bound
forward of the deficit to later years. by determinations and settlements of covered loss claims, and by

payments of claimspade by funds or ganizations of other states

_ (d) Any amount available for credit against future tax Iiabil# t are comparable to the fund under this chapter if all of the fol-
ties under this subsection may be regarded as an asset ofy g apply:

insurer under rules promulgated by the commissioner. 1. The laws of the other states give equivalent recognition to
(8) ABATEMENT AND DEFERRAL. The board may abate or defetine determinations and settlements of loss claims, and to pay-

the assessment of an insurer in whole or part if payment of {ignts of claims, made by the fund.

assessment would endanger the ability of the insurer to fulfillits 5 ¢ ihe same claim is reported as paid by 2 or more funds

contractual obligations. The amount by which an assessmen{isment shall be to the fund with a prior obligation under s.

abated or deferred may be assessed under this section aggiishq (9).

other insurers. When the conditions that prompted the board 19y bz iries. The subrogation claims of funds under sub. (1)

deferassessment of an insurer no longer exist, the insurer shall pg

X ; ettlements of claims, including expenses in settling them
all assessments that were deferred in accordance with a repayrﬂggi the priority the clairﬁs would r?avepunder s. 645.68.9 '

plan approved by the board. History: 1979 c. 109; 1999 a. 30; 2003 a. 261.
(9) OBLIGATION TO CONTRIBUTE CEASES. (&) Except as pro- )
vided in par. (b), if an insurer’s license or certificate of authorig!e-@l Disposal and transfer of assets. (1) After ter-
to do business in this state terminates or expires, the insur&figation of all liquidations under any account of s. 646.11 (2),
obligation to pay assessments under this section ceases begir{f‘ﬁc@a'n'”g assets in that account shall be redistributed among

on the day after the insurer’s license or certificate of authority t&pOS€ Who paid assessments under rules promulgated to ensure
minates or expires. reatmenthat is as equitable to the contributing insurers as is prac-

. . . . icable. Partial distributions may be made to insurers who were
(b) An insurer whose license or certificate of authority t0 dossessed after all claims against the fund arising from such liqui-

business in this state terminates or expires remains liable afterdfgons have been paid.

termination or expiration to pay all of the following: . (2) To meet the needs of the fund the fund may temporarily
1. Assessments authorized or called before the insurafsnsfer assets from one account to another.

license or certificate of authority terminated or expired. History: 1979 c. 109; 1983 a. 120; 2003 a. 261.
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