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CHAPTER 645
INSURERS REHABILITATION AND LIQUIDATION
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645.10 Continuation of delinquency proceedings. 645.64  Special provisions for 3rd—party claims.
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FORMAL PROCEEDINGS 645.74 Terminayion ‘of proqeedings.
645.31  Grounds for rehabilitation. 645.75  Reopening liquidation. o o
645.32 Rehabilitation orders. 645.76  Disposition of record; during and after termination of liquidation.
645.33  Powers and duties of the rehabilitator. 645.77  External audit of receiver's books.
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645.42  Liquidation orders. 645.82  Liquidation of property of foreign or alien insurers found in this state.
645.43  Continuance of coverage. 645.83  Foreign domiciliary receivers in other states.
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645.45 Federal receivership. 645.85  Ancillary summary proceedings.
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645.48 Duties of agents. 645.88  Attachment, garnishment and levy of execution.
645.49  Actions by and against liquidator. 645.89 Interstate priorities.
645.51  Collection and list of assets. 645.90  Subordination of claims for noncooperation.
Cross-reference: See definitions in ss. 600.03 and 628.02. tion process, and by extension of the scope of personal jurisdiction
over debtors of the insurer outside this state; and
SUBCHAPTER | () Regulation of the insurance business by the impact of the
law relating to delinquency procedures and substantive rules on
GENERAL PROVISIONS the entire insurance business.
History: 1979 c. 89, 102, 177.
645.01 Short title, construction and purpose. Although the circuit court had subject matter jurisdiction, because New Jersey has

H ; u Joptednsurance rehabilitation legislation similar to ch. 645 that seeks to satisfy the
(1) SHORTTITLE. This chapter may be cited as the “Insurers Re ame policy objectives as ch. 645, the principal of comity required the court to yield

bilitation and Liquidation Act”. to the rehabilitation court in New Jersey and dismissléie of a Wsconsin resident

(2) CONSTRUCTION:NO LIMITATION OF POWERS. This chapter against the insurer. Isermann v. MBL Life Assurance Corp. 231 Wis. 2d 136, 605
shall not be interpreted to limit the powers granted the commfV:2d 210 (Ct. App. 1999), 98-28486.
sioner by other provisions of the law. . .

(3) LIBERAL cONSTRUCTION. This chapter shall be liberally 645'02 Persons covere_d. The proceedlng_s a_“tho”zed by
construed to effect the purpose stated in sub. (4). this chapter may be applied to all of the following:

(4) PurPosE. The purpose of this chapter is the protection of (1) All insurers who are doing, or have done, an insurance
the interests of insureds, creditors, and the public generally, wisiness in this state, and against whom claims arising from that
minimum interference with the normal prerogatives of proprbusiness may exist now or in the future.
etors, through: (2) Allinsurers who purport to do an insurance business in this

(a) Early detection of any potentially dangerous condition Ktate.
an insurer, and prompt application of appropriate corrective mea-(3) a|| insurers who have insureds resident in this state.
suresneither unduly harsh nor subject to the kind of publicity that (4) All other persons organized or in the process géizing

would needlessly damage or destroy the insurer; ith the i d . busi in thi
(b) Improved methods for rehabilitating insurers, by enlistin\@'It the intent to do an Insurance business in this state.

the advice and management expertise of the insurance industry(5) All service insurance corporations under ch. 613 and all
(c) Enhanced efficiency and economy of liquidation, throudf@ternals as defined in s. 614.01.

clarificationand specification of the law, to minimize legal uncer- (6) All licensees under ch. 615 or 616.

tainty and litigation; (7) All health maintenance organizations, limited service
(d) Equitable apportionment of any unavoidable loss;  health organizations and preferred provider plans organizeer
(e) Lessening the problems of interstate rehabilitation and lis. 185.981 to 185.985.

uidation by facilitating cooperation between states in the liquidaistory: 1975 c. 223, 373, 374; 1979 c. 93, 261, 355; 1985 a. 29.
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645.03 Definitions. (1) GENERAL DEFINITIONS. For the pur- proceeding under this chapter is an insurer engaged in a surety
poses of this chapter: business:

(a) “Ancillary state” means any state other than a domiciliary (a) “Beneficiary” as used in this chapter includes an obligee of
state. a bond.

(b) “Delinquency proceeding” means any proceeding com- (b) “Insured” as used in this chapter includes both the principal
menced against an insurer for the purpose of liquidating, rehaldlid obligee of a bond.
tating, reorganizing or conserving such insurer, and any summary(c) “Policy” as used in this chapter includes a bond issued by
proceeding under ss. 645.21 to 645.24. a surety.

(c) “Domiciliary state” means the state in which an insurer is (d) “Policyholder” as used in this chapter includes a principal
incorporated or organized or, in the case of an alien insurer, tirea bond.
state in which the insurer has, at the commencement of delirHistory: 1971 c. 260; 1979 c. 93; 1983 a. 189.
quency proceedings, the largest amount of its assets held in trust

and on deposit for the benefit of policyholders and creditors in t#5.035  Bankruptcy petition is prohibited. (1) In this
United States. section,"bankruptcy proceeding” means any proceeding under 11

nUSC 101 to 1330.

(d) “Fair consideration” is given for property or an obligation: (2) No insurer may commence a bankruptcy proceeding in
1. When in exchange for such property or obligation, as a fai ih the insurer is a debtor.

equivalent therefoand in good faith, property is conveyed or sert . . .
vices are rendered or obligation is incurred or an antecedent detf3) NO person, including an insurer, may commence a bank-
is satisfied: or ruptcy proceeding against an insurer.

aith (4) No board of directors, director or officer of an insurer may
{horize the commencement of a bankruptcy proceeding in
ich the insurer is a debtor or the commencement of a bank-

2. When such property or obligation is received in good f
to secure a present advance or antecedent debt in amount no

proportionately small as compared to the value of the propert . . . . -~
ruptcy proceeding against an insurer. Any act, resolution, filing

obligation obtained. .
or other matter that purports to authorize the commencement of a

(€) “General assets” means all property, real, personal or Otht%{hkruptcy proceeding in which the insurer is a debtor or against

wise, not specifically mortgaged, pledged, deposited or Otherwﬁ?insurer is void and without effect
encumberedor the security or benefit of specified persons or lim- ) This section applies to all insﬁrers including but not lim-

ited classes of persons, and as to specifically encumbered propltfﬁ o arinsurer doing business as a health maintenaneniza-
the term includes all such property or its proceeds in excess of as defined in s. 609.01 (2).

amount necessary to discharge the sums secured thereby. ALOR i

held intrust and on deposit for the security or benefit of all policy- >0 1989a. 23.

holders or all policyholders and creditors, in more than a sing§g@s 04 Jurisdiction and venue. (1) ACTIONSBY COMMIS-

state, shall be treated as general assets. SIONER. Except as provided in sub. (2) and s. 645.45 (1), no delin-
() “Insurer” means any person who is doing, has done, pujaency proceeding may bemmenced under this chapter by any-

ports to do or is licensed to do an insurance business and is or, other than the commissioner of this state and no court has

been subject to the authority of, or to liquidation, rehabilitatiojurisdiction to entertain, hear or determine any proceeding com-

reorganization or conservation by, a commissioRer.purposes menced by any other person.

of this chapter, all other persons included under s. 645.02 shall bg2) Actionsey JupGMENTCREDITORS. () The judgment cred-

deemed to be insurers. itors of 3 or more unrelated judgments may commence proceed-
(9) “Preferred claim” means any claim with respect to whidgsunder the conditions and in the manner prescribed in this sub-

the law accords priority of payment from the general assets of gggtion, by serving notice upon the commissioner and the insurer

insurer. of intention to file a petition for liquidation under s. 645.41 or
(h) “Receiver” means receiver, liquidator, rehabilitatoran- 645.82. Each of the judgments must:
servator, as the context requires. 1. Have been rendered against the insurer by a court in this

(i) “Reciprocal state” means any state other than this statesfate having jurisdiction over the subject matter and the insurer;
which in substance and effect ss. 645.42 (1), 645.83 (1) and (3),2. Have been entered more than 60 days before the service of
645.84and 645.86 to 645.89 are in force, and in which provisionstice;
are in force requiring that the commissioner be the receiver of a 3. Not have been paid in full;

delinquent insurer, and in which some provision exists for the 4 - Not be the subject of a valid contract between the insurer

avoidance of fraudulent conveyances and preferential transfegs,q any judgment creditor for payment of the judgment, unless the
(i) “Secured claim” means any claim secured by mortgagssntract has been breached by the insurer; and

trust deed, pledge, deposit as security, escrow or otherwise, buts Not pe a judgment on which an appeal or review is pending.

not including special deposit claims or claims against general b) If any one of the judgments in favor of a petitioning creditor
assets. The term also includes claims which have become li ains unpaid for 30 days after service of the notice, and the

;Jhpeonhsapi/eecglecz:e%sisn%tgliz)étreedason of judicial process, except WHel, missioner has not then filed a petition for liquidation, the
y ; ) . . . creditor may file in the name of the commissioner a verified peti-
(k) “Special deposit claim” means any claim secured bytgn for liquidation of the insurer under s. 645.41 or 645.82 alleg-

deposit made pursuant to law for the security or benefit of onejg the conditions stated in this subsection. The commissioner

more limited classes of persons, but not including any claigpall be served and joined in the action.

secured by general assets. ~ (3) EXCLUSIVENESS OF PROCEEDINGS;ARBITRATION CLAUSES.

(L) “Transfer” includes the sale and every other method, diragb court of this state has jurisdiction to entertain, hear or deter-
or indirect, of disposing of or of parting with property or with amine any complaint praying for the dissolution, liquidation, reha-
interest therein or with the possession thereof or of fixing a ligflitation, sequestration, conservation or receivership of any
uponproperty or upon an interest therein, absolutely or conditiofirsurer, or praying for an injunction or restraining order or other
ally, voluntarily or involuntarily, by or without judicial proceed-relief preliminary to, incidental to or relating to such proceedings
ings. The retention of a security title to property delivered togther than in accordance with this chapter. An arbitration provi-
debtor shall be deemed a transfer suffered by the debtor.  sjon ofany contract with an insurer that is subject to a delinquency

(2) DEFINITIONS APPLICABLE TO PROCEEDINGS INVOLVING  proceeding under subch. Ill is not enforceable unless the receiver
SURETYINSURANCE. If the subject of a rehabilitation or liquidationelects to accept arbitration. Only the court that has jurisdiction of
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the delinquency proceeding may entertain, hear or determine anyk) Any other threatened or contemplated action that might
matterthat otherwise would be subject to an arbitration provisiolessen the value of the insurer’s assets or prejudice the rights of
(4) CHANGE OF VENUE. Venue for proceedings arising undepolicyholders, Cl’editOI‘S or Shareholders, or the administl’ation Of

this chapter shall be laid initially as specified in this chapter. Affe proceeding.

other actions and proceedings initiated by the receiver may be(2) INJUNCTIONSELSEWHERE. The receiver may apply to any
commencednd tried where the delinquency proceedings are thepurt outside of this state for the relief described in sub. (1).
pending, or where venue would be laid by ss. 801.50 to 801.62 dtistory: Sup. Ct. Order, 67 Wis. 2d 585, 776 (1975).

other applicable law. All other actions and proceedings against o

the receiver shall be commenced and tried in the county where@4€.06 Costs and expenses of litigation.  In anyproceed-
delinquency proceedings are pending. At any time upon moti§§ Or action brought by the commissioner or a receiver under this
of any party, venue may be changed by order of the court or gi@pterthe court may award such costs and other expenses of liti-
presiding judge thereof to any other circuit court in this state, @&fion to the commissioner or receiver as justice requires, without
the convenience of the parties and witnesses and the ends offfg@ard to the limitations otherwise prescribed by law.

tice may require. This subsection relates only to venue and is nbfs"y: 1989 a.23.

jurisdictional. 645.07 Cooperation of officers and employees.

(5) PERSONALJURISDICTION,GROUNDSFOR. In addition to other 1y pyry 1o cooperate. Any ofiicer, manageryustee or general
grounds for jurisdiction provided by the law of this state, a coWfhant of any insurer, any attorney representing an insurer on any
of this state having jurisdiction of the subject matter has jurisdigatter, and any other person with executive authority over or in
tion over a person served pursuant to s. 801.11 in an action broygpfge ofany segment of the insurer'saifs shall cooperate with
by the receiver of a domestic insurer or an alien insurer domicilgh commissioner in any proceeding under this chapter or any
in this state: investigation preliminary or incidental to the proceeding. “To

(a) If the person served is obligated to the insurer in any weyoperate” includes:
as an incident to any agency or brokerage arrangement that maya) To reply promptly in writing to any inquiry from the com-
exist or has existed between the insurer and the agent or brokggsioner requesting a reply; and
in any action on or incident to the obligation; _ _(b) To make available and deliver to the commissioner any

(b) If the person served is a reinsurer who has at any time Whigoks, accounts, documents or other records, or information or

ten a policy of reinsurance for an insurer against which a rehaglioperty of or pertaining to the insurer and in the person’s posses-
litation or liquidation order is in effect when the action is comsion, custody or control.

mepced, or i.s an agent or brpker of or for the reinsurer, in any(2) puty NoTTo oBSTRUCT. No person may obstruct or inter-

action on or incident to the reinsurance contract; or ferewith the commissioner in the conduct of any delinquency pro-
(c) If the person served is or has been an officer, managgfeding or any investigation preliminary or incidental thereto.

trustee, organizer, promoter or person in a position of comparablg3) RigHr 1o pEFEND. This section does not make it illegal to

authority or influence in an insurer against which a rehabilitatiQBsjst by legal proceedings the petition for liquidation or other

or liquidation order is in effect when the action is commenced, #ajinquency proceedings, or other orders.

any action resulting from the relationship with the insurer. (4) SancTion. Any person included within sub. (1) who fails

_ (6) CHanGE oF Forum. If the court on motion of any party to cooperate with the commissioner, or any person who obstructs

findsthat any action commenced under sub. (5) should as a maieinterferes with the commissioner in the conduct of any delin-

of substantiajustice be tried in a forum outside this state, the _Couﬂjency proceeding or any investigation preliminary or incidental
may enter an order under s. 801.63 to stay further proceedingstiteto, is subject to s. 601.64.

the action in this state. History: 1979 c. 93; 1979 c. 102 ss. 196, 236 (15); 1979 c. 177.
History: Sup. Ct. Order, 67 Wis. 2d 585, 776 (1975); 1979 c. 93; 1979 c. 110; 1981
C. 390; 1989 a. 23. 645.08 Bonds; immunity. (1) Bonps. In any proceeding

The exercise of jurisdiction under sub. (5) over a foreign person obligated t : P Py )
domestic receiver does not violate due process. Liquidation of All-Star Insuragggderthls chapter the commissioner and the commissioner’s dEp'

Corporation, 110 Wis. 2d 72, 327 N.W.2d 648 (1983). uties are responsible on their official bonds for the faithful perfor-
mance otheir duties. If the court deems it desirable for the protec-
645.05 Injunctions and orders. (1) INJUNCTIONSIN THIS tion of the assets, it may at any time require an additional bond
STATE. Any receiver appointed in a proceeding under this chapfesm the commissioner or the commissioner’s deputies.
may at any time apply for and any court of general jurisdiction in (2) ImmuniTY. No civil cause of action may arise against and
this state may grant, under the relevant sections of ch. 813, speftivil liability may be imposed upon the state, commissioner,
restraining orders, temporary and permanent injunctions, agskcial deputy commissioner, rehabilitator or liquidator, or their
other orders as are deemed necessary and proper to preventemployees or agents, or the insurance security fund under ch. 646
(a) The transaction of further business; or its agents, employees, directors or contributor insurers, for an
(b) The transfer of property; act or omission by any of them in the performance of their powers
and duties under this chapter or in the performance of their powers

(¢) Interference with the receiver or with the proceedings; and duties relating to regulation of the capital or solvency of an

(d) Waste of the insurer’s assets; insurer under chs. 600 to 646, including the compulsory or secu-

(e) Dissipation and transfer of bank accounts; rity surplus requirements under ch. 623. This subsection does not

() The institution or further prosecution of any actions or pr@pply to acivil cause of action arising from an act or omission that
ceedings; is criminal under ch. 943. Such a cause of action, however, may

(g) The obtaining of preferences, judgments, attachments, d&-Parred or limited by common law, sovereign immunity, govern-
: . " “mental immunity or otherwise by law.

nishments or ||§ns agamSt the msurgr or its _assets’ X History: 1979 c. 93; 1979 c. 102 s. 236 (14); 1989 a. 23; 1996 a. 396.
(h) The levying of execution against the insurer or its assets;

(i) The making of any sale or deed for nonpayment of taxes@®#5.09 Commissioner’s reports. (1) GENERAL REPORTOF
assessments that would lessen the value of the assets ofrzeEEDINGS. The commissioner may include in his or her annual
insurer; report:

()) The withholding from the receiver of books, accounts, doc- (a) Formal proceedingsThe names of the insurers proceeded
uments or other records relating to the business of the insureragainst under ss. 645.31, 645.41, 645.45, 645.81, 645.82 and
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645.84, and such other facts as indicate in reasonable detailitteparablenarm to the property or business of the insurer or to the
commissioner’s formal proceedings under this chapter; and interests of its policyholders, creditors or the public may occur
(b) Informal proceedings Such facts as generally indicate thgmles_s the_commissioner issues with immediate effect the orders
utilization and effectiveness of proceedings under ss. 645.2@scribed in sub. (1), the commissioner may make and serve such
645.22 and 645.23. orders without notice and before hearing, simultaneously serving

(2) SPECIAL REPORTS. (@) Causes of delinquencyThe com- UPON the insurer notice of hearing under s. 601.62.
missioner may include in his or her annual report, not later than(4) JubiciAL RELIEF. If the commissioner issues a summary
the 2nd annual report following the initiation of any formal proerder before hearing under sub. (2), the insurer may at any time
ceedings under this chaptedetailed analysis of the basic causewaive the commissioner’s hearing and apply for immediate judi-
and the contributing factors making the initiation of formal presial relief by means of any remedy afforded by law without first
ceedings necessary, and may make recommendations for regxgausting administrative remedies. Subsequent to a hearing the
dial legislation. For this purpose the commissioner may appoipgurer or any person whose interests are substantially affected is
a special assistant qualified in insurance, finance, and accounggjtied to judicial review of any order issued by the commis-
to conduct the study and prepare the analysis, and may deterrainger.
the special assistant’s compensation, which shall be paid from thgistory: 1971 c. 42, 260; 1979 c. 93, 102, 177; 1991 a. 316.
appropriation under s. 20.145 (1) (g) 1. i ) ]

(b) Final study. The commissioner may include in his or hef45.22 Courts seizure order. (1) Issuance. Upon the fil-
annual report, not later than the 2nd annual report following d[89 bY the commissioner in any circuit court in this state of a veri-
charge of the receiver, a detailed study of the delinquency p}i§9 Petition alleging any ground that would justify a court order
ceedingfor each insurer subjected to a formal proceeding, with Y @ formal delinquency proceeding against an insurer under this
analysis of the problems faced and their solutions. The comnfi§apter and that the interests of policyholders, creditors or the
sioner may also suggest alternative solutions, as well as otAdplic will be endangered by delay, and setting out the order con-
material of interest, for the purpose of assisting and guiding liggi9€rechecessary by the commissioner, the court shall issue forth-
dators orehabilitators in the future. For this purpose the commi4ith. €x parte and without a hearing, the requested order, which
sioner may appoint a special assistant qualified to conduct fA8Y do any of the following: .
studyand prepare the analysis, and may determine his or her com¢@) Direct the commissioner to take possession and control of
pensation, which shall be paid from the appropriation underad| or a part of the property, books, accounts, documents and other
20.145 (1) (g) 1. records of an insurer and of the premises occupied by it for the

(3) REPORTSON INSURERSSUBJECTTO PROCEEDINGS. The com-  transaction of its business. o _ _
missioner as receiver shall make and file annual reports and anyp) Until further order of the court, enjoin the insurer and its
other required reports for the companies proceeded against ufiégers, managers, agents, and employees from disposition of its
ss. 645.31, 645.41, 645.45, 645.81, 645.82 and 645.84 in the nigApPerty and from transaction of its business except wittvtite
ner and form and within the time required by law of insurefgn consent of the commissioner.
authorized to do business in this state, and under the same peng2) DuraTion. The court shall specify in the order what its
ties for failure to do so. durationshall be, which shall be such time as the court deems nec-

History: 1979 c. 102 ss. 197, 236 (13), (14); 1979 c. 221; 2007 a. 20. essary for the commissioner to ascertain the condition of the

. . . ) insurer. On motion of either party or on its own motion, the court

645.10 Continuation of delinquency proceedings. may hold such hearings as it deems desirable after such notice as
Every proceeding commenced before August S, 1967 is deeq{q?)gems appropriate, and may extend, shorten or modify the terms
to have commenced under this chapter for the purpose of condyetne seizure order. The court shall vacate the seizure order if the
ing the proceeding thereafter, except that in the discretion of fignmissioner fails to commence a formal proceeding under this
commissioner the proceeding may be continued, in whole ordRanter after having had a reasonable opportunity to do so. The
part, as it would have been continued had this chapter not bR&fance of an order of the court pursuant to a formal proceeding

enacted. under this chapter vacates the seizure order.

645.11 Effect of amendments of this chapter.  Every pro- (3) ANTICIPATORY BREACH. Entry of a seizure order under this
ceeding commenced under this chapter bebaeember 9, 1979, section does not constitute an anticipatory breach of any contract
is subject to the amendments of this chapter by chapter 93, |@k€ insurer. _

of 1979, except as to rights which have fully vested before Decend'Sto"y: 1979 ¢. 93; 1995 a. 225, 1997 a. 35.

bﬂs?(;égzggc 93109, 154 645.23 Commissioner’s seizure order. (1) IssuAaNce. If
’ o it appears to the commissioner that the interests of creditors, poli-
cyholders or the public will be endangered by the delay incident
SUBCHAPTER I to asking for a court seizure order, then on any ground that would
justify a court seizure order under s. 645.22, without notice and
SUMMARY PROCEEDINGS without applying to the court, the commissioner may issue a sei-
zure order which must contain a verified statement of the grounds
645.21 Commissioner’'s summary orders. (1) Sum- for the action. As directed by the seizure order, the commission-

MARY ORDER AFTER HEARING. Whenever the commissioner har’s representatives shall forthwith take possession and control of
reasonable cause to believe, and determines, after a hearing &lkler part of the property, books, accounts, documents and other
as prescribed in s. 601.62, that any insurer has committedrerords othe insurer, and of the premises occupied by the insurer
engaged in, or is committing or engaging in or is about to comrfat the transaction of its business. The commissioner shall retain
or engage in any act, practice or transaction, or is in or is abouptssession and control until the order is vacated or is replaced by
get into a situation that would subject it to formal delinquency pran order of the court pursuant to a proceeding commenced under
ceedings under this chapter, the commissioner may make anb. (2) or a formal proceeding under this chapter.
serveupon the insurer and any other persons involved, such orderg2) JupiciaL REviEw. At any time after seizure under sub. (1),
other than seizure orders under ss. 645.22 and 645.23 as aretfiédnsurer may apply to the circuit court for Dane County or for
sonably necessary to correct, eliminate or remedy such condug, county in which the insurer’s principal office is located. The
condition or ground. court shall thereupon order the commissioner to appear forthwith
(2) SummARY ORDER BEFORE HEARING. If the conditions of and shall proceed thereafter as if the order were a court seizure
sub. (1) are satisfied, and if it appears to the commissioner tbater issued under s. 645.22.
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(3) Duty TO ASSIST COMMISSIONER. Every law enforcement manager, general agent, employee or other person, if the person
officer shall assist the commissioner in making and enforcing angs been found by the commissioner after notice and hearing to be
such seizure, and every sheriff’s and police department shall fdishonest or untrustworthy in a way affecting the insurer’s busi-
nish the commissioner with such deputies, patrolmen or officefgss;

as are necessary to assist in the seizure. (5) That control of the insurer, whether by stock ownership or

(4) ANTICIPATORY BREACH. Entry of a seizure order under thisptherwise and whether direct or indirect, is in one or more persons
section does not constitute an anticipatory breach of any contiggh are dishonest or untrustworthy:

of the insurer.

History: 1979 c. 93, 102. (6) That any person who in fact has executive authority in the

insurer, whether an officer, manager, general agent, employee or
645.24 Conduct of hearings in summary proceedings. other person, has refused to be examined under oath by the com-
(1) CONFIDENTIALITY OF COMMISSIONER'SHEARINGS. The com- Missioner concerning its affairs, whether in this state or else-
missioner shall hold all hearings in summary proceedings pﬂhere,and after reasonable notice of the fact the insurer has failed
vately unless the insurer requests a public hearing, in which cpgemptly and effectively to terminate the employment and status
the hearing shall be public. of the person and all his or her influence on management;

(2) CONFIDENTIALITY OFCOURTHEARINGS. The court may hold ~ (7) That after demand by the commissioner the insurer has
all hearings in summary proceedings and judicial reviews therdailed to submit promptly any of its own property, books,
privately in chambers, and shall do so on request of the inswigtounts, documents or other records, or those of any subsidiary
proceeded against. or other affiliate within the control of the insurer, or those of any

(3) Recorbps. In all summary proceedings and judiciaperson having executive authoritytive insurer so far as they per-
reviewsthereof, all records of the company, other documents, atadh to the insurer, to reasonable inspection or examination by the
all office of the commissioner of insurance files and court recordsmmissioner or the commissioner’s authorized representative.
and papers, so far as they pertain to or are a part of the record @fe insurer is unable to submit the property, books, accounts,
the summary proceedings, shall be and remain confidential excggttuments oother records of a person having executive authority
as is necessary to obtain compliance therewith, unless the cqHrhe insurer, it shall be excused from doing so if it promptly and
after hearing arguments from the parties in chambers, ordgfgctively terminates theslationship of the person to the insurer;

otherwise, or unless the insurer requests that the matter be ma : .
public. Until the court order is issued, all papers filed with the th) That less than 3O| day__? after rl_eportlng th%pgort)r(])sed action
clerk of the court shall be held by the clerk in a confidential fil 0 the commissioner uniess 1t IS earlier approved by the commis-

(4) ParTiES. If at any time it appears to the court that any peswloner, or a_fter the action has been disapproved by the commis-
’ ner, the insurer has transferred, or attempted to transfer, sub-

son whose interest is or will be substantially affected by an or %ﬂtially its entire property or business, or has entered into any

did not appear at the hearing and has not been served, the tiorthe effect of which is t lidat ;
may order that notice be given and the proceedings be adjourj@fSactiorthe efiect of which IS to mge, consolidate or reinsure

to give the person opportunity to appear on just terms. substa_ntially its entire property or business in or with the property
(5) SancTions. Any person having possession or custody & business of any other person;
and refusing to deliver any of the property, books, accounts, docu{9) That the insurer or its property has been or is the subject
ments or other records of an insurer against which a seizure oRfedn application for the appointment of a receiver, trustee, custo-
or a summary order has been issued by the commissioner or bygtag, conservator or sequestrator or similar fiduciary of the insurer
court, is subject to s. 601.64. or its property otherwise than as authorized under this chapter, and
History: 1979 c. 93, 102. thatsuch appointment has been made or is imminent, and that such
appointment might oust the courts of this state of jurisdiction or
prejudice orderly delinquency proceedings under this chapter;

SUBCHAPTER Il (10) That within the previous year the insurer has willfully
violatedits charter or articles of incorporation or its bylaws or any
FORMAL PROCEEDINGS insurance law or regulation of any state, or of the federal govern-
ment, or any valid order of the commissioner under s. 645.21, or
645.31 Grounds for rehabilitation. The commissioner havingbecome aware within the previous year of an unintentional

may apply by verified petition to the circuit court for Dane Countyiolation has failed to take all reasonable steps to remedy the situa-
or for the county in which the principal office of the insurer iion resulting from the violation and to prevent future violations;
located for an order directing rehabilitation of a domestic insurer 11y That the directors of the insurer are deadlocked in the

or an alien insurer domiciled in this state on any one or more of mﬁnagement of the insurer's affairs and that the members or
following grounds: shareholders are unable to break the deadlock and that irreparable

(1) Any ground on which the commissioner may apply for apjury to the insurer, its creditors, its policyholders or the public
order of liquidation under s. 645.41, whenever he or she beliey€gyreatened by reason thereof;

thatthe insurer may be successfully rehabilitated without substan-
tial increase in the risk of loss to creditors of the insurer or to th
it a
public;
(2) That the commissioner has reasonable cause to beli
that there has been embezzlement from the insurer, wron

(12) That the insurer has failed to pay for 60 days after due
teany obligation to this state or any political subdivision thereof
r any judgment entered in this state, except that such nonpayment
ﬂ Il not be a ground until 60 days after any good faith effort by

sequestration or diversion of the insurer’s assets, forgery or fra{lj ISurer to contest the obligation has been terminated, whether

affecting the insurer or other illegal conduct in, by or with respeetS Pefore the commissioner or in the courts;

to the insurer, that if established would endanger assets in af13) Thatthe insurer has failed to file its annual report or other

amount threatening the solvency of the insurer; report within the time allowed by law, and after written demand
(3) That information coming into the commissioner’s posse8Y the commissioner has failed to give an adequate explanation

sion has disclosed substantial and not adequately explained d@ignediately;

crepancies between the insurer’s records and the most recer(tt4) That two-thirds of the board of directors, or the holders

annual report or other official company reports; of a majority of the shares entitled to vote, or a majority of mem-
(4) That the insurer has failed to remove any person wholiers or policyholders of an insurer subject to control by its mem-

fact has executive authority in the insurer, whether an officéers or policyholders, consent to rehabilitation under this chapter.
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(15) That the insurer is a health maintenance organizatioespecting the pending litigation as the court deems necessary in
insurer that has violated s. 609.95 or 609.98. the interests of justice and for the protection of creditors, policy-
History: 1971 c. 260; 1979 c. 93; 1979 c. 102 ss. 201, 236 (13), (14); 1989 a.B®lders and the public. The rehabilitator shall immediately con-
sider all litigation pending outside this state and shall petition the

645.32 Rehabilitation orders. (1) APPOINTMENTOFREHA-  courts having jurisdiction over that litigation for stays whenever
BILITATOR. An order to rehabilitate the business of a domes cessary to protect the estate of the insurer.

insurer, or aralien insurer domiciled in this state, shall appoint the .
(2) STATUTESOFLIMITATIONS ON CLAIMS BY INSURER. The time

commissioneand his or her successors in office rehabilitator arﬁj certhe filina of a petition for rehabilitation against an insurer
shall direct the rehabilitator to take possession of the assets o f - 9 P aga
denial of the petition or an order of rehabilitation shall not be

insurer and to administer them under the orders of the court. - - o . :

recording of the order with any register of deeds in the st&fghsidered to be a part of the time within which any action may

imparts the same notice as a deed, bill of sale or other evidencBFomMenced by the insurer. Any action by the insurer that might
ave been commenced when the petition was filed may be com-

tltlezre(f:rded with that reglstgr ?f dieds. der of rehabilitati menced for at least 60 days after the order of rehabilitation is
(2) ANTICIPATORY BREACH. Entry of an order of rehabilitation ﬁ%ered.

does not constitute an anticipatory breach of any contracts of
insurer. (3) STATUTESOFLIMITATIONS ONCLAIMS AGAINST INSURER. The
History: 1979 c. 93; 1979 c. 102 5. 236 (13); 1993 a. 301. time between the filing of a petition for rehabilitation against an

insurer and the denial of the petition or an order of rehabilitation

645.33 Powers and duties of the rehabilitator. (1) spe  shall not be considered to be a part of the time within which any
CIAL DEPUTY COMMISSIONER. The rehabilitator shall make everyactionmay be commenced against the insurer. Any action against
reasonable effort to employ an active or retired senior executthe insurer that might have been commenced when the petition
from a successful insurer to serve as special deputy commissionas filed may be commenced for at least 60 days after the order
to rehabilitate the insurer. The special deputy shall have all of tiferehabilitation is entered or the petition is denied.
powers of the rehabilitator granted under this section. To obtain
a suitable special deputy, the commissioner may consult with 8%15.35 Termination of rehabilitation. (1) TRANSFORMA-
obtain the assistance and advice of executives of insurers daifg To LiIQuIDATION. Whenever the rehabilitator believes that fur-
business in this state. Subject to court approval, the rehabilitatfsr attempts to rehabilitate an insurer would substantially
shall make such arrangements for compensation as are necesgaiyase the risk of loss to creditors, policyholders, or the public,
to obtain a special deputy of proven ability. The special depwywould be futile, the rehabilitator may petition the court for an
shall serve at the pleasure of the rehabilitator. order of liquidation. A petition under this subsection shall have

(2) GENERALPOWER. Subject to court approval, the rehabilitathe same effect as a petition under s. 645.41. The court shall per-
tor may take the action he or she deems necessary or expediemitthe directors to defend against the petition and shall order pay-
reform and revitalize the insurer. The rehabilitator shall have alent from the estate of the insurer of such costs and other expen-
the powers of the officers and managers, whose authority shalkks of defense as justice requires.

suspended, except as they are redelegated by the rehabilitatofp) OrperTo RETURNTO coMPANY. The rehabilitator may at

The rehabilitator shall have full power to direct and manage, 4@y time petition the court for an order terminating rehabiiitation

hire and discharge employees subject to any contract rights tQe¥n insurer. If the court finds that rehabilitation has been accom-

may have, and to deal with the property and business of H)lghed and that grounds for rehabilitation under s. 645.31 no lon-

Insurer. ger exist, it shall order that the insurer be restored to possession
(3) AbvicE FROMEXPERTS. The rehabilitator may consult with of its property and the control of its business. The court may also

and obtain formal or informal advice and aid of insurance expeiisake that finding and issue that order at any time upon its own
(4) PURSUIT OF INSURER'S CLAIMS AGAINST INSIDERS. If the motion.

rehabilitator finds that there has been criminal or tortious conductfistory: 1979 c. 102 s. 236 (10).

or breach of any contractual or fiduciary obligation detrimental to o o

the insurer by any person, the rehabilitator may pursue all apppd5.41  Grounds for liquidation. ~ The commissioner may

priate legal remedies on behalf of the insurer. apply by verified petition to the circuit court for Dane County or
(5) REORGANIZATION PLAN. The rehabilitator may prepare afor the county in which the principal office of the insurer is located

plan for the reorganization, consolidation, conversion, reinsify @n order directing him or her to liquidate a domestic insurer or

ance, mager or other transformation of the insurer. Upon applic&! alien insurer domiciled in this state on any one or more of the

tion of the rehabilitator for approval of the plan, and after suéfllowing grounds:

notice and hearing as the court prescribes, the court may eithefl) Any ground on which the commissioner may apply for an

approve or disapprove the plan proposed, or may modify it apiler of rehabilitation under s. 645.31, whenever the commis-

approve it as modified. If it is approved, the rehabilitator shafioner believes that attempts to rehabilitate the insurer would sub-

carry out the plan. In the case of a life insurer, the plan propostahtially increase the risk of loss to its creditors, its policyholders

may include the imposition of liens upon the equities of policyr the public, or would be futile, or that rehabilitation would serve

holders of the company, if all rights of shareholders are first reline useful purpose;

quished. A plan for a life insurer may also propose imposition of (2) That the insurer is or is about to become insolvent;

a moratorium upon loan and cash surrender rights under poI|C|es(3) That the insurer is engaging in a systematic practice of

for such period and to such an extent as are necessary. reachingsettlements with and obtaining releases from policyhold-
(6) FRAUDl_JLENT TRANSFERS. The rehabilitator shall have theers or 3rd—party claimants and then unreasonably delaying pay-
power to avoid fraudulent transfers under ss. 645.52 and 6453nt of or failing to pay the agreed upon settlements;
History: 1979 ¢. 93, 102. (4) That the insurer is in such condition that the further trans-
645.34 Actions by and against rehabilitator. (1) Sravs action of business would be hazardous, financially or otherwise,

IN PENDING LITIGATION. On request of the rehabilitator, any courtO its policyholders, its creditors or the public;

in this state before which any action or proceeding by or against(5) That the insurer has not transacted the business of insur-
an insurer is pending when a rehabilitation order against theceduring the previous 12 months or has transacted only a token
insurer is entered shall stay the action or proceeding for such timgurance business during that period, although authorized to do
as is necessary for the rehabilitator to obtain proper representasiorthroughout that period, or that more than 12 months after incor-
and prepare for further proceedings. The court that entered ploeation it has failed to become authorized to do an insurance
rehabilitationorder shall order the rehabilitator to take such actidrusiness;
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(6) That within any part of the previous 12 months the insureection shall be excess coverage over the replacement policy to
has systematically attempted to compromise with its creditors tie extent of the deficiency. Claims arising during the continua-
the ground that it is financially unable to pay its claims in full; tion of coverage shall be treated as if they arose immediately

(7) That the insurer has commenced, or within the previoli§forethe petition for liquidation. Coverage under this subsection

year has attempted to commence, voluntary liquidation otherw#all not satisfy any legal obligation of the insured to carry insur-
than under chs. 600 to 646; ance protection, whether the obligation is created by law or by

(8) That the insurer has concealed records or assets from $RBtract.
commissioner or improperly removed them from thejurisdictio%;45 44 Dissolution of insurer The commissioner may
(9) That the insurer does not satisfy the requirements thadtition for an order dissolving the corporate existence of a
would be applicable if it were seeking initial authorization to dgomestic insurer or the U.S. branch of an alien insurer domiciled
an insurance business in this state, except for: in this state at the time of the application for a liquidation order.

~ (a) Requirements that are intended to apply only at the time thehe court issues a liquidation order, it also shall order dissolution
initial authorization to do business is obtained, and not thereafiethe commissioner has petitioned for it. The court shall order dis-

and solution of the corporation upon petition by the commissioner at
(b) Requirements that are expressly made inapplicable by @ty time after a liquidation order has been granted. If the dissolu-
laws establishing the requirements; tion has not previously occurred, it shall be effected by operation

(10) That the holders of two-thirds of the shares entitled & law upon the discharge of the liquidator.
vote, or two—thirds of the members or policyholders entitled tofistory: 1979 c. 102.
vote in an insurer controlled by its members or policyholdergss 45 Federal receivership. (1) PETITION FOR FEDERAL
have consented to a petition. ceiver. Whenever in the commissioner’s opinion, liquidation

(2(')';'.31%%’5 L7533 1977.C- 3395, 43,1979 ¢. 89, 93,1979 ¢. 102 5. 236 E'a domestic insurer or an alien insurer domiciled in this state
would be facilitated by a federal receivership, and when any

645.42 Liquidation orders. (1) ORDERTO LIQUIDATE. An ground exists upon which the commissioner might petition the
order to liquidate the business of a domestic insurer shall app&i@¥rt for an order of rehabilitation or liquidation under s. 645.31
the commissioner and his or her successors in office liquidator &i45.41, or if an order of rehabilitation or liquidation has already
shall direct the liquidator to take possession of the assets of @gen entered, the commissioner may request another commis-
insurer and to administer them under the orders of the court. Figner or other willing resident of another state to petition any
liquidator is vested by operation of law with the title to all of thappropriate federal district court for the appointment of a federal
property, contracts, rights of action and books and records, wH&geiver. The commissioner may intervene in any such action to
ever located, of the insurer ordered liquidated, and with all of thépport ooppose the petition, and may accept appointment as the
stockissued by the insurer and any cause of action that has or $g6€iver if he oshe is so designated. So much of this chapter shall
sequently accrues to the holder of the stock, as of the date ofaRBly to the receivership as can be made applicable and is appro-
filing of the petition for liquidation. The liquidator may recoveiriate. Upon motion of the commissioner, the courts of this state
and reduce the same to possession except that ancillary recei@ad relinquish all jurisdiction over the insurer for purposes of
in reciprocal states shall have, as to assets located in their resfiétabilitation or liquidation.

tive states, the rights and powers which are prescribed in s. 645.842) COMPLIANCE WITH FEDERAL REQUIREMENTS. If the com-

(3) for ancillary receivers appointed in this state as to assatissioner is appointed receiver under this section, the commis-
located in this state. The recording of the order with any regissgoner shall comply with any requirements necessary to give him
of deeds in this state imparts the same notice as a deed, bill of saleer title to and control over the assets and affairs of the insurer.
or other evidence of title recorded with that register of deeds. History: 1979 c. 102 ss. 205, 236 (5).

(2) FixinG OFRIGHTS. Upon issuance of the order, the rightg s 46 powers of liquidator.  The liquidator shall report to
and liabilities of any such insurer and of its creditors, policyhol g{ court monthly, or at other intervals specified by the court, on
P

ers, shareholders, members and all other persons interested i s, ogress of the liquidation in whatever detail the court orders.
estate are fixed as of the date of filing of the petition for "q“'d%ubject to the court's control, the liquidator may:

tion, except as provided in ss. 645..43.and 645.63. . (1) Appoint aspecial deputy to act for the liquidator under this
_(3) ALIEN INSURER. An order to liquidate the business of a'?:hapter, and determine the special deputy’s compensation. The
alien insurer domiciled in this state shall be in the same terms al gcial deputy shall have all powers of the liquidator granted by

have the same legal effect as an order to liquidate a domeg{[€ section. The special deputy shall serve at the pleasure of the
insurer,except that the assets and the business in the United S ator.

shall be the only assets and business included under the order. (2) Appoint or engage employees and agents, legal counsel,

(4) DECLARATION OF INSOLVENCY. At the time of petitioning 4cqyaries, accountants, appraisers, consultants and other person-

for an order of liquidation, or at any time thereafter, the commiga| deemed necessary to assist in the liquidation. Chapter 230
sioner may petition the court to declare the insurer insolvent, s not apply to such persons.

after such notice and hearing as it deems proper, the court ma ; - .
make the declaration. ¥3) Fix the compensation of persons under sub. (2), subject to

History: 1979 c. 102; 1989 a. 23; 1993 a. 301. the control of the court. _ _ )
(4) Defray all expenses of taking possession of, conserving,
645.43 Continuance of coverage. (1) All insurance poli- conducting, liquidating, disposing of, or otherwise dealing with
cies issued by the insurer shall continue in force: the business and property of the insurer. If the property of the
(a) For a period of 15 days from the date of entry olidjoédla- insurer does not contain sufficient cash or liquid assets to defray
tion order: the costs incurred, the liquidator may advance the costs so
. o . . incurred out of the appropriation under s. 20.145 (1) (g) 1. Any
(b) Until the normal expiration of the policy coverage;  amounts so paid shall be deemed expense of administration and
(c) Until the insured has replaced the insurance coverage Vil be repaid for the credit of the office of the commissioner of
equivalent insurance in another insurer; or insurance out of the first available moneys of the insurer.
(d) Until the liquidator has effected a transfer of the policy (5) Hold hearings, subpoena witnesses and compel their atten-
obligation pursuant to s. 645.46 (8); whichever time is less.  dance, administer oaths, examine pagson under oath and com-
(2) If the coverage continued under this section is replaced jpgl any person to subscribe to his or her testimony after it has been
insurancehat is not equivalent, the coverage continued under tluigrrectly reduced to writing, and in connection therewith require
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the production of any books, papers, records or other documeartg power to avoid any transfer or lien that may be given by law
which the liquidator deems relevant to the inquiry. and that is not included within ss. 645.52 to 645.54.

(6) Collect all debts and moneys due and claims belonging to(20) Intervene in any proceeding wherever instituted that
the insurer, wherever located, and for this purpose institute timetjght lead to the appointment of a receiver or trustee, and act as
action in other jurisdictions, in order to forestall garnishment aride receiver or trustee whenever the appointment is offered.
attachment proceedings against such debts; perform any othef21) Enterinto agreements with any receiver or commissioner
acts necessary or expedient to collect, conserve or protectoitainy other state relating to the rehabilitation, liquidation, con-
assets or property, including sell, compound, compromise s#rvation odissolution of an insurer doing business in both states.
assign for purposes of collection, upon such terms and condition 22) Exercise all powers now held or hereafter conferred upon

as he or she deems best, any bad or doubtful debts; and pursugidyvers by the laws of this state not inconsistent with this chap-
creditor’s remedies available to enforce his or her claims. g,

_(7) Conduct public and private sales of the property of the (23) The enumeration in this section of the powers and author-
insurer in a manner prescribed by the court. ity of the liquidator is not a limitation upon the liquidator, and does

(8) Cooperate with the fund created under ch. 646 in usingt exclude the right to do other acts not herein specifically enu-
assets of the estate to transfer policy obligations to a solid assumrated or otherwise provided for which are necessary or expedi-
ing insurer, if the transfer can be arranged without prejudicednt for the accomplishment of or in aid of the purpose of liquida-
applicable priorities under s. 645.68. tion.

(9) Acquire, hypothecate, encumber, lease, improve, sel|History: 1971c.164s.90; 1977 c. 196 s. 131; 1977 c. 273. 1979 ¢. 93; 1979 c.
transfer, abandon or otherwise dispose of or deal with any prag? 5 206 236 (11); 1879 ¢. 109; 1993 & 301; 2007 a. 20.

erty of the insurer at its market value or upon fair and reasonagl{e5 47 Notice to creditors and others (1) NoTice

terms and conditions, except that no transaction involving prqf- : > .
. QUIRED. (a) General requirementsThe liquidator shall give
erty the market value of which exceeds $10,000 shall be ¢ tice of the liquidation order as soon as possible by first class

cluded without express permission of the court. The liquidator; 5 either by telegram or telephone to the insurance commis-
also may execute, acknowledge and deliver any deeds, assign-

. er of each jurisdiction in which the insurer is licensed to do
mentseleases and other instruments necessary or proper t0 efffsiness hirst class mail and by telephone to the department of
tuate any sale of property or other transaction in connection With . torce development of this state if the insurer is or has been
the liquidation. In cases where real property sold by the liquidalringyrer of worker’'s compensation, by first class mail to all
is located other than in the county where the liquidation is pends rance agents having a duty under s. 645.48, by first class mail
ing, the liquidator shall cause to be recorded with the reg'StertBEhe director of state courts under s. 601.53 (1) if the insurer does
deeds for the county in which the property is located the orderp§rety business and by first class mail at the last-known address
appointment. to all persons known or reasonably expected from the insurer’s

(10) Borrow money on the security of the insurer’s assets #cords to have claims against the insurer, including all policy-
without security and execute and deliver all documents necessasiders. The liquidator also shall publish a class 3 notice, under
to that transaction for the purpose of facilitating the liquidatiorgh. 985, in a newspaper of general circulation in the county in

(11) Enterinto such contracts as are necessary to carry out thlich the liquidation is pending or in Dane County, the last publi-
order to liquidate, and affirm or disavow any contracts to whigtation to beot less than 3 months before the earliest deadline spe-
the insurer is a party. cified in the notice under sub. (2).

(12) Continue to prosecute and institute in the name of the (b) Special requirementsNotice to agents shall inform them
insurer or irhis or her own name any suits and other legal procegd-their duties under s. 645.48 and inform them of what informa-
ings, in this state or elsewhere, and abandon the prosecutiotiasf they must communicate to insureds. Notice to policyholders
claims he or she deems unprofitable to pursue further. If thall include notice of impairment and termination of coverage
insurer is dissolved under s. 645.44, the liquidator may applytader s. 645.43. When it is applicable, notice to policyholders
any court in this state or elsewhere for leave to substitute himg1all include all of the following:
or herself for the insurer as plaintiff. 1. Notice of withdrawal of the insurer from the defense of any

(13) Prosecute any action which may exist in behalf of tHedse in which the insured is interested.
creditors, members, policyholders or shareholders of the insurer 2. Notice of the right to file a claim under s. 645.64 (2).

against any officer of the insurer, or any other person. 3. Information about the existence of a security fund under ch.
(14) Remove any records and property of the insurer to thd6.

offices ofthe commissioner or to such other place as is convenient(c) Reports and further noticeWithin 15 days of the date of

for the purposes of efficient and orderly execution of the liquidantry of the order, the liquidator shall report to the court what

tion. notice has been given. The court may order such additional notice
(15) Deposit in one or more banks in this state such sumsassit deems appropriate.

are required for meeting current administration expenses and divi{2) NoTICE RESPECTINGCLAIMS FILING. Notice to potential

dend distributions. claimantsunder sub. (1) shall require claimants to file with the lig-
(16) Deposit with the investment board for investment undgiidator their claims together with proper proofs thereof under s.

s. 25.14 all sums not currently needed, unless the court ord@45.62, on or before a date the liquidator specifies in the notice,

otherwise. which shall be no less than 6 months nor more than one year after
(17) File or record any necessary documents for record in try of the order, except that the liquidator need not require per-

office of any register of deeds or record office in tige or else- SONS claiming unearned premium and persons claiming cash sur-

where where property of the insurer is located. render values or other investment values in life insurance and

(18) Assert all defenses available to the insurer as against g%{'euét}gf ttr?ef;!ﬁng f,:caé?%ér;?teki',']qdlgdoaftg{amy specify different

persons, including statutes of limitations, statutes of frauds an

the defense of usury. A waiver of any defense by the insurer aftef3) NOTICECONCLUSIVE. If notice is given in accordance with
a petition for liquidation has been filed does not bind the liquid 1IS section, the distribution of the assets of the insurer under this

tor chapter shall be conclusive with respect to all claimants, whether
19) E . d enf Il the riah di d or not they received notice.
(19) Exercise and enforce all the rights, remedies and POWeTs oy 1971 ¢. 164 5. 85; 1975 c. 147 s. 54: 1975 ¢. 199: 1975 ¢. 375 5. 44: 1979
of any creditor, shareholder, policyholder or member, includirges, 109; 1987 a. 325; 1991 a. 144; 1995 a. 27 s. 9130 (4); 1995 a. 225; 1997 a. 3.
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645.48 Duties of agents. (1) WRITTEN NOTICE. Every per- againsthe insurer. Any action against the insurer that might have
son who receives notice in the form prescribed in s. 645.47 thabaen commenced when the petition was filed may be commenced
insurer which the person represents as an independent agent ifothat least 60 days after the petition is denied.

subject of a liquidation order shall as soon as practicable givelistory: 1979 c. 102.

notice of the liquidation order. The notice shall be sent by first

class mail to the last address contained in the agent's record846.51 Collection and list of assets. (1) LIST OF ASSETS

each policyholder or other person named in any policy issuReEQUIRED. As soon as practicable after the liquidation order, the
through the agent by the company, if the agent has a record ofligpgidator shall prepare in duplicate a list of the insurer’s assets.
address of the policyholder or other person. A policy shall Ade list shall be amended or supplemented as the court requires.
deemedssued through an agent if the agent has a property inte®se copy shall be filed in the office of the clerk of the court having
in the expiration of the policy; or if the agent has had in his or Herisdiction over the liquidation proceedings and one copy shall
possession eopy of the declarations of the policy at any time duise retained for the liquidator’s files. All amendments and supple-
ing the life of the policy, except where the ownership of the expinients shall be similarly filed.

tion of the policy has been transferred to another. The written 2y | |quipation oF AsseTs. The liquidator shall reduce the
notice shall include the name and address of the insurer, the ng@i&sts 0 a degree of liquidity that is consistent with the effective

and address of the agent, identification of the policy impaired cution of the liquidation as rapidly and economically as he or
the nature of the impairment under s. 645.43. Notice by a gengfal -4n

agent satisfies the notice requirement for any agents under COfyisiory: 1979 ¢. 102 s. 236 (5).
tract to the general agent.

(2) OrAL NOTICE. So far as practicable, every insurance ageé$5.52 Fraudulent transfers prior to petition. (1) DeF-
subject to sub. (1) shall give immediate oral notice, by telephomeion aND EFFECT. Every transfer made or suffered and every
or otherwise, of the liquidation order to the same persons to whepligationincurred by an insurer within one year prior to the filing
the agent is obligated to give written notice. The oral notice sh@fla successful petition for rehabilitation or liquidation under this
include substantially the same information as the written noticghapter is fraudulent as to then existing and future creditors if

History: 1975 c. 371, 421; 1979 c. 102. made or incurred without fair consideration, or with actual intent
. . o to hinder, delay or defraud either existing or future creditors. A
645.49 Actions by and against liquidator. (1) TERMINA-  ransfer made or an obligation incurred by an insurer ordered to
TION OF ACTIONS AGAINST INSURERBY ORDERAPPOINTINGLIQUIDA- e rehabilitated or liquidated under this chapter, which is fraudu-
TOR. Upon issuance of any order appointing the commissioner ligxt ynder this section, may be avoided by the receiver, except as
uidator of a domestic insurer or of an alien insurer domiciled {§ 4 person who in good faith is a purchaser, lienor or obligee for
this state, all actions and all proceedings against the inSU&lasent fair equivalent value: and except that any purchaser, lie-
whether inthis state or elsewhere shall be abated and the liquidaigk obligee, who in good faith has given a consideration less
shall not intervene in them, except as provided in this subsectigfl, tair for such transfer, lien or obligation, may retain the prop-
Whenever in the liquidator’s judgment an action in this state ETQE/ lien or obligation as 'security for repayr'nent. The court may,

proceeded to a point where faimess or convenience would REq o hotice. order any such transfer or obligation to be preserved
served by its continuation to judgment, the liquidator may ap Y

to the court for leave to defend or to be substituted for the insur, c?e%g ?2‘22 do:‘ntge ;.;tgrtsé tahn: riinhttrjsa(t)fet\llqint Ltjrssh;esceeriv“eernsor;aglr
and if the court grants the application, the action shall not %Ii ce y 9 P !
abated. Whenever in the liquidator’s judgment, protection of t gee.

estate of the insurer necessitates intervention in an action againdg) PERFECTION OF TRANSFERS. (a) Personal property. A

the insurer that is pending outside this state, with approval of ffansfer of property other than real property shall be deemed to be
court the liquidator may intervene in the action. The liquidatpade or suffered when it becomes so far perfected that no subse-
may defend at the expense of the estate of the insurer any aclig@nt lien obtainable by legal or equitable proceedings on a sim-

in which he or she intervenes under this section at the expensBl@fcontract could become superior to the rights of the transferee

the estate of the insurer. under s. 645.54 (3).

(2) STATUTES OF LIMITATIONS ON CLAIMS BY INSURER. The lig- (b) Real property.A transfer of real property shall be deemed
uidator maywithin 2 years subsequent to the entry of an order ft# be made or suffered when it becomes so far perfected that no
liquidation or within such further time as applicable law permitsubsequent bona fide purchaser from the insurer could obtain
institute an action or proceeding on behalf of the estate of tights superior to the rights of the transferee.
insurer upon any cause of action against which the periodiof (c) Equitable liens.A transfer which creates an equitable lien
tationfixed by applicable law has not expired at the time of the fishallnot be deemed to be perfected if there are available means by
ing of the petition upon which such order is entered. Where, Wich a legal lien could be created.
any agreement, a period of limitation is fixed for instituting a suit (d) Transfer not perfected prior to petitiorAny transfer not
or proceeding upon any claim or for filing any claim, proof oberfected prior to the filing of a petition for liquidation shall be

claim, proof of loss, demand, notice or the like, or where in aljemed to bemade immediately before the filing of the successful
proceeding, judicial or otherwise, a period of limitation is fixedytition.

either in the prceeding or by applicable law, for taking any action, (€) Actual creditors unnecessaryThis subsection applies

filing any claim or pleading or doing any act, and where in an . -

such case the period had not expired at the date of the filing of fffifther or not there are or were creditors who might have

petition, the liquidator may, for the benefit of the estate, take agz}a'ned any liens or persons who might have become bona fide

such action or do any such act, required of or permitted to #f¢chasers.

insurer, within a period of 60 days subsequent to the entry of an(3) FRAUDULENT REINSURANCE TRANSACTIONS. Any transac-

order for liquidation, or within such further period as is permittelgpn of the insurer with a reinsurer shall be deemed fraudulent and

by the agreement, or in the proceeding or by applicable law,ray be avoided by the receiver under sub. (1) if:

within such further period as is shown to the satisfaction of the (a) The transaction consists of the termination, adjustment or

court not to be unfairly prejudicial to the other party. settlement of a reinsurance contract in which the reinsurer is
(3) STATUTESOFLIMITATIONS ONCLAIMS AGAINSTINSURER. The released from any part of its duty to pay the originally specified

time between the filing of a petition for liquidation against ashare of losses that had occurred prior to the time of the transac-

insurer and the denial of the petition shall not be considered totiom, unless the reinsurer gives a present fair equivalent value for

a part of the time within which any action may be commencdk release; and
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(b) Any part of the transaction took place within one year prispnable cause to believe at the time when the transfer was made
to the date of filing of the petition through which the receivershipat the insurer was insolvent or was about to become insolvent.

was commenced. d. The creditor receiving the preference was an officer,
. employee, attorney or other person who was in fact in a position
645.53 Fraudulent transfers after petition. (1) EFFECT  of comparable influence in the insurer to an offisgether or not

OF PETITION: REAL PROPERTY. After a petition for rehabilitation or e or she held such position, or any shareholder holding directly
liquidation, a transfer of any of the real property of the iNSUrgf ingirectly more than 5% of any class of any equity security

made to a person acting in good faith shall be valid against {8g,eq by the insurer, or any other person with whom the insurer
receiver if made for a present fair equivalent value ontiimade §iq not deal at arm’s length.

for a present fair equivalent value, then to the extent of the present - . L
consi%eration actuqally paid theref’or, for which amount theFt?ran . 2. Ifa p_reference Is voidable, the liquidator may récover the
feree shall have a lien on the property so transferred. The recgé@perw or, if the property has been converted, the liquidator may

ing of a copy of the petition for or orderrehabilitation or liquida- over its value from any person who has received or converted
tic?n with &ye regisrt)er of deeds in the county whereq any rd property, except a bona fide purchaser from or lienor of the

. . ; . : ebtor’s transferee for a present fair equivalent value. If the bona
exercise by aourt of the United States or any state of jurisdictio or_ds et_s a ¢ ane a |enbup€_nt ehpropltferty toft € ext%nt of the
to authorize or effect a judicial sale of real property of the insu ?S' eratioractua ylglyen é t|>r|n orh er. apre erenge y way
within any county in any state shall not be impaired by the peJy- en or security title Is voidable, the court may on due notice
dency of such a proceeding unless the copy is recorded in %er.the lien or tltle to be preserved for the beneflt_ of the estate,
county prior to the consummation of the judicial sale. in'Wwhich event the lien or title shall pass to the liquidator.

(2) EFFECTOF PETITION: PERSONALPROPERTY. After a petition (C.) Ir_ldemnlflcatlons. Any payment to which s. 611.62 (.2).
for rehabilitation or liquidation and before either the receiv@PPlies is @r_ezerence_fanéj}s voidable under par. (b) 'gm%de within
takes possession of theoperty of the insurer or an order of reha: edtlme period specitied In pari( (a). Payments made by insurers
bilitation or liquidation is granted: under s. 611.62 (3) are not preferences.

(a) A transfer of any of the property of the insurer, other than (2) PERFECTION OF TRANSFERS. (a) Personal property. A
real property, made to a person acting in good faith shall be Vi@nsfer of property other than real property is deemed to be made
against the receiver if made for a present fair equivalent valueJrSuffered when it becomes so far perfected that no subsequent
if not made for a present fair equivalent value, then to the extfﬁp obtainable by legal or equitable proceedings on a simple con-
of the present consideration actually paid therefor, for whidiict could become superior to the rights of the transferee.
amount the transferee shall have a lien on the property so transd) Real property.A transfer of real property is deemed to be
ferred. made or suffered when it becomes so far perfected that no subse-

(b) A person indebted to the insurer or holding property of tqent bona fide purchaser from the insurer could obtain rights
insurer may, iicting in good faith, pay the indebtedness or deliveHPerior to the rights of the transferee. _ _
the property or any part thereof to the insurer or upon his or her(€) Equitable liens.A transfer which creates an equitable lien
order, with the same effect as if the petition were not pending!S not de_emed to be perfected if there are available means by which

(c) A person having actual knowledge of the pending rehaBi/€dal lien could be created. N
litation or liquidation shall be deemed not to act in good faith (d) Transfers not perfected prior to petitioA transfer not per-
unless he or she has reasonable cause to believe that the peffiggad prior to the filing of a petition for liquidation shall be
is not well founded. deemed to bmade immediately before the filing of the successful

(d) A person asserting the validity of a transfer under this s&&ution.
tion shall have the burden of proof. Except as elsewhere provided€) Actual creditors unnecessaryThis subsection applies
in this section, no transfer by or in behalf of the insurer after tWdether or not there are or were creditors who might have
date ofthe petition for liquidation by any person other than the ligbtained liens or persons who might have become bona fide pur-

uidator shall be valid against the liquidator. chasers.
(3) NecomiaBiLITY. Nothing in this chapter shall impair the (3) LIENS BY LEGAL OR EQUITABLE PROCEEDINGS. (&) Defini-
negotiability of currency or negotiable instruments. tion. A lien obtainable by legal or equitable proceedings upon a
History: 1979 c. 102 s. 236 (5), (13). simple contract is one arising in the ordinary course of a legal or
. . equitableproceeding upon the filing of a decree or entry of a judg-
645.54 \Voidable preferences and liens. (1) PREFER  ment or decree in the judgment and lien docket, or upon attach-

ENCES. (a) Preference definedA preference is a transfer of anyment, garnishment, execution or like process, whether before,
of the property of an insurer to or for the benefit of a creditor, fafon orafter judgment or decree and whether before or upon levy.
or on account of an antecedent debt, made or suffered by [foes not include liens which under applicable law are given a
insurer wihin one year before the filing of a successful petition fajpecial priority over other liens which are prior in time.
liquidation under this chapter the effect of which transfer may be %b) When liens are superioi lien obtainable by legal or equi-

to enable the creditor to obtain a greater percentage of his or ; : ; )
debt than another creditor of the same class would receive. Ble proceedings could become superior to the rights of a trans

fe, or a purchaser could obtain rights superior to the rights of

liquidation order is entered while the insurer is already subjectiq,nsteree within the meaning of sub. (2), if such consequences
a rehabilitation order, transfers otherwise qualifying shall %@ e

deemedbreferen if made or suffered within on ' before 1 ould follow only from the lien or purchase itself, or from the lien
eemecpreferences if made or suffered within one year before g, opase followed by any step wholly within the control of the

filing of the successful petition for rehabilitation or within 2 yearg,snetive lienholder or purchassith or without the aid of min-
before the filing of the successful petition for liquidation, whichygiariaf action by public officials. Such a lien could not, however,
ever time |s_sh9rter. become superior and such a purchase could not create superior
(b) Invalidation of preferencesl. Any preference may be rights for the purpose of sub. (2) through any acts subsequent to
avoided bythe liquidator, if any of the following conditions is metihe obtaining of such a lien or subsequent to such a purchase which
a. The insurer was insolvent at the time of the transfer.  require the agreement or concurrence of any 3rd party or which
b. The transfer was made within 4 months before the filing fquire any further judicial action, or ruling.
the petition. (4) TWENTY-ONE DAY RULE. A transfer of property for or on
c. The creditor receiving the preference or to be benefitadcount of a new and contemporaneous consideration which is
thereby or his or her agent acting with reference thereto had rdeemed under sub. (2) to be made or suffered after the transfer
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because of delay in perfecting it does not thereby become a tramsnthsbefore the date of filing of the successful petition for liqui-
fer for or on account of an antecedent debt if any acts requireddayion.

the applicable law to be performed in order to perfect the transfer(b) Every person receiving any property from the insurer or the
as against liens or bona fide purchasers’ rights are perfornirshefit thereof as a preference voidable under sub. (1) (b) is per-
within 21days or any period expressly allowed by the law, whiclgonally liable therefor and is bound to account to the liquidator.
ever isless. A transfer to secure a future loan, if such a loan is actu{c) Nothing in this subsection prejudices any other claim by the
ally made, or a transfer which becomes security for a future logquidator against any person.

shall have the same effect as a transfer for or on account of a N@Ytory: 1971 c. 260; 1979 c. 93; 1979 c. 102 ss. 209, 236 (5), (13), (20); 1993
and contemporaneous consideration. a. 490; 1995 a. 224, 225; 2005 a. 253.

(5) INDEMNIFYING TRANSFERSALSO VOIDABLE. If any lien
deemed voidable under sub. (1) (b) has been dissolved by the D N
nishing of 2bond or other obligation, the surety on which has be ISALLOWANCE FOR FAILURE TO SURRENDERPROPERTY. NO

indemnifieddirectly or indirectly by the transfer of or the creatiory MS of a creditor who has received or acquired a preference,

of a lien upon any property of an insurer before the filing of a pelfen’ conveyance, transfer, assignment or encumbrance, voidable

. ' : . L nder this chapter, may be allowed unless the creditor surrenders
tion under this chapter which results in a liquidation order, tlﬁJ e preference, lien, conveyance, transfer, assignment or encum-

indemnifying transfer or lien shall also be deemed vmdablg. brance. If the avoidance is effected by a proceeding in which a

(6) AvoibAnce OF LIEN. The property affected by any lienfina| judgment has been entered, the claim shall not be allowed
deemed/oidable under subs. (1) (b) and (5) is discharged from thgjessthe money is paid or the property is delivered to the liquida-
lien, and that property and any of the indemnifying property trangr within 30 days from the date of the entering of the final judg-
ferred to or for the benefit of a surety shall pass to the liquidatafent,except that the court having jurisdiction over the liquidation
except that the court may on due notice order the lien to be pigay allow further time if there is an appeal or other continuation
served for the benefit of the estate and the court may direct thaf ¢he proceeding.
conveyance be executed which is adequate to evidence the title qb) Tiye rorriLING. A claim allowable under sub. (1) by rea-
the liquidator. son of the avoidance, whether voluntary or involuntary,meé

(7) HeaRINGs TO DETERMINE RIGHTS. The court shall have erence, lien, conveyance, transfer, assignment or encumbrance
summary jurisdiction of any proceeding by the liquidator to hearay be filed as an excused late filing under s. 645.61 if filed within
and determine the rights of any parties under this section. Rea&thedays from the date of the avoidance or within the further time
able notice of any hearing in the proceeding shall be given toallbwed by the court under sub. (1).
parties in interest, including the obligee of a releasing bond oHistory: 1979 c. 93, 102.
other like obligation. Where an order is entered for the recovery )
of indemnifying property itkind or for the avoidance of an indem-645.56 ~ Setoffs and counterclaims. (1) SETOFFSALLOWED
n|fy|ng |ien7 the court, upon app"cation of any party in intereslN GENERAL. Mutual d.eth or ml..]tual (?redItS between the Insur(f,‘r
shall in the same proceeding ascertain the value of the propertfl another person in connection with any action or proceeding
lien, and if the value is less than the amount for which the propee;l?(der this chapter shall be set off and the balance only shall be
is indemnity or than the amount of the lien, the transferee or ligflowed or paid, except as provided in sub. (2).
holdermay elect to retain the property or lien upon payment of its (2) ExcepTions. No setoff or counterclaim may be allowed in
value, asascertained by the court, to the liquidator within such refgvor of any person where:
sonable times as the court fixes. (a) The obligation of the insurer to the person would not at the

(8) SURETY'’S LIABILITY DISCHARGED. The ||ab|||ty of a Surety date of the flllng of a_petition for Iqu|dat|0n entitle the person to
under areleasing bond or other like obligation shall be dischargéfiare as a claimant in the assets of the insurer;
to the extent of the value of the indemnifying property recovered (b) The obligation of the insurer to the person was purchased
or the indemnifying lien nullified and avoided or, where the profpy or transferred to the person with a view to its being used as a
erty is retained under sub. (7) to the extent of the amount paicssoff;
the liquidator. (c) The obligation of the person is to pay an assessment levied

(9) SeTorrFoFNEW ADVANCES. If a creditor has been preferredagainsthe members or subscribers of the insurer, oriaya bal-
and afterward in good faith gives the insurer further credit witho@fice upon a subscription to the capital stock of the insurer, or is
security of any kind, for property which becomes a part of tfig any other way in the nature of a capital contribution; or
insurer’s estate, the amount of the new credit remaining unpaid a{d) The obligation of the person is to pay premiums, whether
the time of the petition may be set off against the preference whérned or unearned, to the insurer.
would otherwise be recoverable from him or her. History: 1979 c. 93, 102.

(10) REEXAMINATION OF ATTORNEY FEES. If an insurerdirectly
or indirectly, within 4 months before the filing of a successful pe
tion for liquidation under this chapter or at any time in contempl
tion of a proceeding to liquidate it, pays money or transfers pr:

Z@E_,.SS Claims of holders of void or voidable rights.

£45.57 Assessments. (1) REPORTTO COURT. As soon as
racticable but not more than 2 years from the date of an order of
g;idation under s. 645.42 of an insurer issuing assessable poli-

erty to an attorney at law for services rendered or to be rende s including an insurer organized under Ch' 612, the liquidator

the transaction may be examined by the court on its own mot Il make a report to the court setting forth: )

or shall be examined by the court on petition of the liquidator and (®) The reasonable value of the assets of the insurer;

shall be held valid only to the extent of a reasonable amount to béb) The insurer’s probable total liabilities; and

determined by the court, and the excess may be recovered by th@) The probable aggregate amount of the assessment neces-

liquidator for the benefit of the estate. sary to pay all claims of creditors and expenses in full, including
(11) PERSONAL LIABILITY.  (a) Every officer, manager, €xpenses of administration and costs of collecting the assessment.

employee, shareholder, member, subscrittrney or any other  (2) LEvy oFASSESSMENT.(a) Upon the basis of the report pro-
person acting on behalf of the insurer who knowingly participateisled in sub. (1), including any supplements and amendments
in giving any preference when he or she has reasonable caugbeteto, the court may levy ex parte one or more assessments
believe the insurer to be or about to become insolvent at the tiag&inst all members of the insurer who are subject to assessment.
of the preference shall be personally liable to the liquidator for the (b) Subject to any applicable legal limits on assessability, the
amount ofthe preference. It is permissible to infer that there is remggregate assessment shall be for the amount that the sum of the
sonable cause to so believe if the transfer was made withiprébable liabilities, the expenses of administration and the esti-
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mated cost of collection of the assessment exceeds the valum abrresponding laws of other states that conform to s. 646.60 (1).

existing assets, with due regard being given to assessmentslthatdition, ss. 645.61 (1), 645.62 (1), 645.63 (2), 645.64 (1), (2)

cannot be collected economically. and (4), 645.83 (3) and 645.87 (1) do not apply to those loss claims
(3) ORDER TO SHOW CAUSE. After levy of assessment underunder contracts subject to s. 646.35 or to corresponding laws of

sub. (2), the court shall issue an order directing each member WHzer states that conform to ss. 646.35 and 646.60 (1).

has not paid the assessment pursuant to the order to show catrsgory: 1979 c. 109; 1985 a. 216.

why the liquidator shall not have a judgment therefor.niganber . )

of the insurer also appears to be indebted to the insurer apart ffgth.61  Filing of claims. (1) DEADLINE FORFILING. Proof of

the assessment, the court, upon application of the liquidator, nayclaims must be filed with the liquidator in the form required by

also direct thenember to show cause why the member should rt645.62 on or before the last day for filing specified in the notice

pay the other indebtedness. Liability for such indebtedness shietjuired under s. 645.47, except that proof of claims under s.

be determined in the same manner and at the same time a$#4%68 (9) to (11) need not be filed at all, and proof of claims for

liability to pay the assessment. unearned premiums and claims for cash surrender values or other
(4) Norice. The liquidator shall give notice of the order tdnvestment values in life insurance arhuities need not be filed

show cause by publication if so directed by the court and by fitstless the liquidator expressly so requires.

class mail to each member liable thereunder mailed at least 2q2) ExCUSEDLATE FILINGS. For a good cause shown, the liqui-

days before the return day of the order to show cause to the meater shall recommend and the court shall permit a claimant mak-

ber’s last-known address as it appears on the records of itiga late filing to share in dividends, whether past or future, as if

insurer. the claim were not late, to the extent that any such payment will
(5) ORDERSAND HEARINGS. (@) If a member does not appeanot prejudice the orderly administration of the liquidation. Good

and serve duly verified objections upon the liquidator upon tlsause includes but is not limited to the following:

returnday of the order to show cause under sub. (3), the court shal(a) That existence of a claim was not known to the claimant and

make an order adjudging the member liable to the liquidator fghich the claimant filed within 30 days after learning of it;

mgegggﬁgg SOfutnhdeerasjte,sf:?;e{]c}gg?h?;?i\t,itthhioggmber and Oth%) That a claim for unearned premiums or for cash surrender
! CAS) ) values or other investment values in life insurance or annuities

(b) If on such return day, the member appears and serves diiich was not required to be filed was omitted from the liquida-
verified objections upon the liquidator, the court may hear agg's recommendations to the court under s. 645.71, and that it was

determine the matter or may appoint a referee to hear it and “13 %ol within 30 days after the claimant learned of the omission;
suchorder as the facts warrant. Any order made by a referee unde - .
c) That a transfer to a creditor was avoided under ss. 645.52

this paragraph shall have the same force and effect as if it were i
judgment othe court, subject to review by the court upon applic%g 45.54 or was voluntarily surrendered under s. 645.55, and that

tion within 30 days. e filing satisfies the conditions of s. 645.55;
(6) CoLLEcTION. The liquidator may enforce any order or col- (d) That valuation under s. 645.67 of security held by a secured

lect any judgment under sub. (5) by any lawful means. creditorshows adeficiency, which is filed within 30 days after the
History: 1973 c. 22's. 12: 1979 c. 102; 1991 a. 316. valuation; and
(e) That a claim was contingent and became absolute, and was
645.58 Reinsurer’s liability; arbitration clauses. filed within 30 days after it became absolute.

(1) LiaeiLiTy. Except as provided in this subsection and in s. (3) UNEXCUSED LATE FILINGS. The liquidator may consider
646.35 (8) (e), the amount recoverable by the liquidator from,gy cjaim filed late which is not covered by sub. (2), and permit
reinsurer shall not be reduced as a result of delinquency procqp% receive dividends, other than the first dividend, whictsabe
|n%s, regardless o{_)any prowsuzjn 'g. thelrelnsurgnce an"ac%%guently declared on any claims of the same or lower priority if
other agreement. Payment made directly to an insured or oy v ment does not prejudice the orderly administration of the
creditor shall not diminish the reinsurer’s obligation to the INSUguidation. The late—filing claimant shall receive, at each dis-
er's estate except when any of the following applies: . tribution, the same percentage of the amount allowed on the late
(a) The reinsurance contract or other agreement specific@¥im as is then being paid to other claimants of the same priority
provides foranother payee of the reinsurance in the event of de'(gl' s the same percentage of the amount allowed on the late claim
quency proceedings, payment is made to the other payee, an él‘E then being paid to claimants of any lower priority. This shall
payment operates to extinguish the liability of the ceding insurglntinue until the late claim has been paid in full.
{0 the extent of the payment made by the reinsurer. (4) FILING OF cLAIMS BY FUNDS. Claims by funds under s.

(b) The reinsurer has assumed policy obligations of the cediggs 33 and corresponding provisions of funds of other jurisdic-

Itﬂzu[:ﬁaryisé gl[;encdteorbtllr?é\t:)oor}isé i(t)afs thgnrgl?ﬁgrggsﬂ?ny&ggt spfgrgf[ﬁi (é; that satisfy s. 646.60 (1) (b) shall be filed periodically by the
extinguishthe liability of the ceding insurer to the extent assumeﬁj.Histsorg:urfég?TZtgo.r lﬂgg f r;mllélzg?to%q by the commissioner.

(2) ArBITRATION. After December 31, 1989, a domestic
insurer may not enter into a reinsurance contract that containgaB. 62  Proof of claim. (1) CONTENTS OF PROOFOF CLAIM.
arb|trat|0n pI’OVISIOI‘l pel’mlttlng Its reinsurer to I’equn’e arb|trat|%) Unless Otherwise prescribed by the |iquida’[or, a proof Of C|aim

of an action on or related to the contract when the domestic insligz| consist of a verified statement that includes all of the follow-
is subject to a delinquency proceeding under this subchapter.ing that are applicable:

History: 1989 a. 23; 2003 a. 44, 261. : L . . .
Y 1. The particulars of the claim, including the consideration

645.59 Uncollected, unearned premiums.  An agent or 9iven for it-_ _ _ '
broker who is a resident of this state is not liable to the liquidator 2. The identity and amount of the security on the claim.
of a domestic or foreign insurer for the amount of any uncollected, 3. The payments made on the debt, if any.

unHearngdl&gem;g?. 4. That the sum claimed is justly owing and that there is no
istory: & 925 setoff, counterclaim or defense to the claim.

645.60 Applicability of claims settlement provisions 5. Any right of priority of payment or other specific right
to loss claims.  Sections 645.46 (18), 645.61 (2) and (3), 645.@serted by the claimant.

(1), (3), (4) and (6), 645.64 (3), 645.65, 645.71, 645.86 and 645.87 6. A copy of any written instrument which is the foundation
(2) do not apply to those loss claims that are subject to ch. 64@®bthe claim.
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7. In the case of any 3rd-party claim based on a liabilitglease shall be void if the insurance coverage is avoided by the
policy issued by the insurer, a conditional release of the insut&plidator.

pursuant to s. 645.64 (1). (2) INSURED'S CLAIM.  Whether or not the 3rd party files a
8. The name and address of the claimant and the attorneg/afm, the insured may file a claim on his or her own behalf in the
any, who represents the claimant. liquidation. Ifthe insured fails to file a claim by the date for filing

(b) No claim need be considered or allowed if it does not cgaims specified in the order of liquidation or within 60 days after
tain all the information under par. (a) which may be applicabl@ailing of the notice required by s. 645.47 (1) (b), whichever is
The liquidator may require that a prescribed form be used and ri#fg". the insured is an unexcused late filer.
require that other information and documents be included. (3) PROCEDUREFORINSURED'SCLAIM. (&) The liquidator shalll

(2) SUPPLEMENTARY INFORMATION. At any t|me the |iquidator make recommendations to the court under s. 646r&he allow-

may request the claimant to present information or evidence s@pce of an insured's claim under sub. (2) after consideration of the
plementary to thatquired under sub. (1), and may take testimorfobable outcome of any pending action against the insured on
under oath, require production of affidavits or depositions ¥fhichthe claim is based, the probable damages recoverable in the
otherwise obtain additional information or evidence. action and the probable costs and expenses of defense. After
(3) CONCLUSIVENESSOF JUDGMENTS. No judgment or order allowance by the court, the liquidator shall withhold any divi-

against an insured or the insurer entered after the filing of a Sagpgazﬁibﬁit%ntﬁgeiglsﬂ;gap(\e/{)ﬁgr?e?eer (i)tustggmz (;f Iltlgat:%rtlear:ﬂe
cessful petition for liquidation and no judgment or order agai 9 y pprop '

an insured or the insurer entered at any time by default or by co uidator shall reconsider the claim on the basis of additional

sion need be considered as evidence of liability or of the amo prmation and amend the recommenc_iations to the court. The
of damages. No judgment or order againstt);n insured or ured shall be afforded the same notice and opportunity to be

; e - -. Neard on all changes in the recommendation as in its initial deter-
insurer entered within 4 months before the filing of the petitiog: ~_=. ) P
need be considered as evidence of liability or of the amount ation. The court may amend its allowance as it thinks appro-

damages. priate. . _ _
History: 1979 c. 102, 110; 1989 a. 23; 2005 a. 253. (b) As claims against the insured are settled or barred, the
insured shall be paid from the amount withheld the same percent-
645.63 Special claims. (1) CLAIMS CONTINGENTON Jube-  age dividend as was paid on other claims of like priority, based on
MENTS. The claim of a 3rd party which is contingent only on thihe lesser of the following:
party’sfirst obtaining a judgment against the insured shall be con- 1. The amount actually recovered from the insured by action
sidered and allowed as if there were no such contingency. or paid by agreement plus the reasonable costs and expenses of

(2) CLAIMS UNDER TERMINATED POLICIES. Any claim that defense.
would have become absolute if there had been no termination of 2. The amount allowed on the claims by the court.
coverage under s. 645.43, and which was not covered by insur(c) After all claims are settled or barred, any sum remaining
anceacquired to replace the terminated coverage, shall be allovigs the amount withheld shall revert to the undistributed assets
as if the coverage had remained in effect, unless at least 10 dgyt#e insurer. Delay in final payment under this subsection shall
before the insured event occurred either the claimant had ackistlbe a reason for unreasonable delay of final distribution and dis-
notice of the termination or notice was mailed to the claimant @sarge of the liquidator.
prescribed by s. 645.47 (1) or 645.48 (1). If allowed the claim (4) MycripLe cLavs. If several claims founded upon one
shall share in distributions under s. 645.68 (8). policy are filed, whether by 3rd parties or as claims by the insured
(3) OTHERCONTINGENTCLAIMS. A claim may be allowed even underthis section, and the aggregate allowed amount of the claims
if contingent, if it is filed in accordance with s. 645.61 (2). It may which the same limit of liability in the policy is applicable
be allowed and may participate in all dividends declared aftegitceeds that limit, each claim as allowed shall be reduced in the
is filed, to the extent that it does not prejudice the orderly adminig&xme proportion so that the total equals the policy limit. Claims
tration of the liquidation. by the insured shall be evaluated as in sub. (3). If any insured’s
(4) ImmaTURE cLAIMS. Claims that are due except for the passlaim is subsequently reduced under sub. (3), the amount thus
sage of time shall be treated as absolute claims are treated, extegd shall be apportioned ratably among the claims that have

that where justice requires the court may order them discountggn reduced under this subsection.
at the legal rate of interest. History: 1979 c. 102; 1995 a. 225; 2005 a. 253.

. Third parties and insured t required to file their claims with the liquidator.
(5) CLAIMS UNDERSECURITYFUND. The board of the insuranceriey'y. Heil. 624 F. Supp. 695 (1985) e Wi e Aauieator

security fund shall file a claim with the liquidator for all claims to
which the fund has been subrogated under s. 646.33 (1). 645.65 Disputed claims. (1) NOTICE OF REJECTION AND
(6) CLAIMS UNDER EMPLOYMENT CONTRACTSWITH DIRECTORS REQUESTFORHEARING. When a claim is denied in whole or in part
AND OTHERS. Claims made under employment contracts by direby the liquidator, written notice of the determination and of the
tors, principal officers or persons in fact performing similar funeight to object shall be given promptly to the claimant and the
tions or having similar powers are limited to payment for servicegimant’s attorney by first class mail at the address shown in the
rendered prior to the issuance of any order of rehabilitation or ljgroof ofclaim. Within 60 days from the mailing of the notice, the
uidation under s. 645.32 or 645.42. claimant may file objections with the court. If objections are not
History: 1971 c. 260; 1979 c. 102 ss. 215, 236 (24); 1979 c. 109. filed within that period, the claimant may not further object to the
Sub.(1) governs technically contingent claims of 3rd parties, sub. (2) governs trglgetermination.

contingent claims, and sub. (3) governs other contingent claims, including techni- L . .
cally contingent claims of those who are not 3rd parties. Bell Captain North v. Ander- (2) NOTICE OF HEARING. Whenever objections are filed with

son, 112 Wis. 2d 396, 332 N.W.2d 860 (Ct. App. 1983). the court, the liquidator shall ask the court for a hearing as soon
] o ) as practicable and give notice of the hearing by first class mail to
645.64 Special provisions for 3rd-party claims. the claimant or the claimant’s attorney and to any other persons

(1) THirD PARTY'sCLAIM. Whenever any 3rd party asserts a causgfirectly afected, not less than 10 nor more than 20 days before the
of action against an insured of an insurer in liquidation, the 3gdte of the hearing. The matter may be heard by the court or by
party may file a claim with the liquidator. The filing of the claima court-appointed referee.

shall release the insured’s liability to the 3rd party on that causelistory: 1979 c. 93, 102; 1991 a. 316.

of action in the amount of the applicable policy limit, but the liqui-

dator shall also insert in any form used for the filing of 3rd—par645.66 Claims of surety. Whenever a creditor whose claim
claims appropriate language to constitute such a release. @painst arinsurer is secured in whole or in part by the undertaking
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of another person fails to prove and file that claim, the other per¢mm or the date on which the claim becomes due, whichever is
may do so in the creditor’s name, and is subrogated to the righter, until the date on which the dividend is declared.

of the Creditor, whether the claim has been filed by the creditor Or(Sm) CERTAIN INJURY CLAIMS. Claims against the insurer that
by the other person in the creditor's name, to the extent that ##g not under policies and that are for liability for bodily injury or
other person discharges the undertaking. In the absence ofg@finjury to or destruction of tangible property.

agreement with the creditor to the contrary, the other person shal

not be entitled to any dividend until the amount paid to the credi%a kSr) Waces. (a) Debts due to employees for services per-
I

fmed, not to exceed $1,000 to each employee which have been

on the undertaking plus the dividends paid on the claim from t Stned within one year befdiee filing of the petition for liquida-

insurer’s estate to the creditor equals the amount of the en

claim of the creditorAny excess received by the creditor shall beb%' Officers ;ha_ll not be en.tltlgd to the benefit O.f thls prl.orl.ty.
held in trust for such other person. (b) Such priority shall be in lieu of any other similar priority

History: 1979 c. 93, 102, 177. authorized by law as to wages or compensation of employees.
(c) Notwithstanding pars. (a) and (b) and subs. (3), (3c) and
645.67 Secured creditors’ claims. (1) The value of any (3m), if there are no claims of the federal government, the claims
security held by a secured creditor shall be determined in onérofhe class under this subsection shall have priority over all claims
the following ways, as the court directs: in the classes under subs. (3) to (11).

(a) By converting the same into money according to the terms(4) UNEARNED PREMIUMS AND SMALL LOSS CLAIMS. Claims
of the agreement pursuant to which the security was delivereditwler nonassessable policies for unearned premiums opcgher

such creditor; mium refunds and the first $200 of loss excepted by the deductible
(b) By agreement, arbitration, compromise or litigatioprovision in sub. (3).
between the creditor and the liquidator. (5) REsIDUAL cLAssIFICATION. All other claims, including

(2) The determination shall be under the supervision and caiaims of any state or local government, not falling within other
trol of the court. The amount so determined shall be credited ug@sses under this section and claims described in s. 645.69.
the secured claim, and any deficiency shall be treated as an ufgaims, including those of any state or local governmental body,
cured claim. If the claimant surrenders his or her security to thog a penalty or forfeiture, shall be allowed in this class only to the
liguidator, the entire claim shall be allowed as if unsecured. extent of the pecuniary loss sustained from the act, transaction or

History: 1979 c. 102 s. 236 (13). proceeding out of which the penalty or forfeiture arose, with rea-

sonable and actual costs occasioned thereby. The remainder of

645.68 Order of distribution.  The order of distribution of such claims shall be postponed to the class of claims under sub.
claims from the insurer’s estate shall be as stated in this secti@).
The first $50 of the amount aIIoweq on each claim in the classe 6) JupGMENTS. Claims based solely on judgments. If a claim-
under subs. (3) to (6), except for claims of the federal governmggt fijes a claim and bases it both on the judgment and on the
under subs. (3) and (3c), shall be deducted from the claim erlying facts, the claim shall be considered by the liquidator
included inthe class under sub. (8). Claims may not be cumulaigfl, shall give the judgment such weight as he or she deems
by assignment to avoid application of the $50 deductible proysoropriate. The claim as allowed shall receive the priority it
sion. Subject to the $50 deductible provision, every claim in eagh|q receive in the absence of the judgment. If the judgment is
class shall be paid in full or adequate funds retained for the payxar than the allowance on the underlying claim, the remaining

ment before the members of the next class receive any paymgaiion of the judgment shall be treated as if it were a claim based
No subclasses shall be established within any class. That por BRer on a judgment.

of any loss for which indemnification is provided by other benefits N Int t at the leqal
or advantages recovered or recoverable by the claimant shall ngt’) INTERESTON CLAIMS ALREADY PAID. Interest at the lega
be included in the classes under subs. (3) and (3m), other tgﬁ compounded annuall_y on all claims in the classes und_er subs.
benefits or advantages recovered or recoverable in discharg&ldr© (6), sxcept)for clalnzjs of tr;e fedsra(lj govefrnt:nent n thfe

familial obligations osupport or by way of succession at death ¢aSSes under subs. (3) and (3c), from the date of the petition for

as proceeds of life insurance, or as gratuities. No payment migigidation or the date on which the claim becomes due, which-
b J pay Q¥ is later, until the date on which the dividend is declared. The

digyidator, with the approval of the court, may make reasonable
subs. (3) and (3m). classifications of claims for purposes of computing interest, may

(1) ADMINISTRATION CosTs. Thecosts and expenses of admin-make approximate computations and may ignore certain classifi-

istration, includingout not limited to the following: the actual andCatlons and time periods that are trifling. o
necessary costs of preserving or recovering the assets of théB) M'SCEL_LANEC";S ISL!BORD'NATFD C(;A'MS-_d Th_ehrgemalnlng .
insurer; compensation for all services rendered in the liquidatiG@ims or portions of claims not already paid, with interest as in
any necessary filing fees; the fees and mileage payable to WHD- (7): _
nesses; and reasonable attorney fees. (a) Except _for claims of the fed_ere}l government under subs. (3)

(3) LosscLaivs. All claims under policies for losses incurred@nd (3¢), the first $50 of each claim in the classes under subs. (3)
including 3rd—party claims and federal, state, and local govefg-(6) subordinated under this section.
ment claims, except the first $200 of losses otherwise payable tqb) Claims under s. 645.63 (2).
any claimant under this subsection other than the federal govern¢c) Claims subordinated by s. 645.90.
ment. All claims under life insurance and annuity policies, i ]

. . (d) Claims filed late.

whether for death proceeds, annuity proceeds, or investment val; Portions of claim bordinated under sub. (5
ues, shall be treated as loss claims. Claims may not be cumulate’ ) Portions of claims subordinated under sub. (5).

by assignment to avoid application of the $200 deductible provi- () Claims or portions of claims payment of which is provided
sion. by other benefits or advantages recovered or recoverable by the

(3c) FEDERAL GOVERNMENT CLAIMS AND INTEREST. Claims of claimant. ) o )
the federal government not included under sub. (3), and interesfd) Any indemnification recovered as a voidable preference
at the legal rate compounded annually on all claims in the claggler s. 645.54 (1) (c).
under this subsection, and on all claims of the federal governmen{9) Bonbps. The claims of the holders of bonds, under $.3
in the class under sub. (3), from the date of the petition for liquid®) (a), 613.33 (1) or 614.33, including interest thereon.
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(10) ConTrIBUTION NOTES. The claims of the holders of con-by the funds under s. 645.61 (4). The liquidator shall pay divi-
tribution notes under ss. 611.33 (2) (b), 613.33 (2) and 614.88nds as frequently as practicable arslims as large as possible
including interest thereon. without sacrificing of asset values by untimely disposition or

(11) PROPRIETARY CLAIMS. The claims of shareholders orinequitable allocation of available assets among the subrogated
other owners, including policyholders of a mutual insurance cdinds. The liquidator may protect against inequitable allocations

poration within the limits of s. 645.72 (2). by making payments to funds subject to binding agreements by
History: 1971 c. 260; 1979 ¢. 93; 1979 c. 102 5. 236 (5); 1979 c. 110; 1989 a. B3¢ funds to repay any portions of the dividends found later to be
359; 1993 a. 490; 1999 a. 30; 2005 a. 253. in excess of an equitable allocation. If assets are available, the lig-
uidator may also lend to security funds, subject to court approval.

645.69 Claims for certain health care costs.  Unless a  (3) Reportsto THE coURT. The liquidator shall report to the

lower class is applicable, a claim is included among the claims taghrt within 120 days after the issuance of the liquidation order
are subject to the classification under s. 645.68 (5) if the claimsder s645.42, and every 3 months thereafter, on the status of the
any of the following: assets and the payment of dividends and loans under sub. (2). The
(1) A claim against a health maintenance organization insuiaurt may order the liquidator to pay dividends to security funds
or an insurer described in s. 609.91 (1m) for health care costsyadersub. (2) more expeditiously to minimize the need for assess-
defined in s. 609.01 (1j), for which an enrollee, as defined inraents under s. 646.51.
609.01 (1d), policyholder or insured of the health maintenance(4) ExcessasseTs. (@) Upon liquidation of a domestic mutual
organization insurer or other insurer is not liable under ss. 609jRdurance company, any assets held in excess of its liabilities and
to 609.935. the amounts which may be paid to its members as provided under
(2) A claim for health care costs, as defined in s. 609.01 (1§yb. (4) (b) shall be paid into the state treasury to the credit of the
for which an enrollee, as defined in s. 609.01 (1d), or policyholdgsmmon school fund.
of a health maintenance organization is not liable for any reason(b) The maximum amount payable upon liquidation to any

History: 1989 a. 23; 1997 a. 237. membeifor and on account of his or her membership in a domestic
o , ) mutual insurance company, in addition to the insurance benefits
645.71 Liquidator's recommendations to the court. promised irthe policy, shall be the total of all premium payments

(1) REcommENDEDCLAIMS. The liquidator shall review all claims made by the member with interest at the legal rate compounded
duly filed in the liquidation and shall make all further investigaannually.

tion deemed necessary by the liquidator. The liquidator may comeiistory: 1979 c. 102 s. 236 (13); 1979 ¢. 109 ss. 9 to 11, 16; 2005 a. 253.
pound, compromise or in any other manner negotiate the amount
for which claims will be recommended to the court. Unresolveghs 73 Unclaimed and withheld funds. (1) UNCLAIMED

disputesshall be determined under s. 645.65. As often as practiggyps. The liquidator, as provided in ch. 177, shall report and

ble, the liquidator shall present to the court reports of clairgg|iver to the state treasurer all unclaimed funds subject to dis-
againsthe insurer with his or her recommendations. The liquidgipution remaining in the liquidator’s hands when he or she is

tor Sha“ n0t|fy Cla..|ma.nts Of the |IC]UIdat0r’S recommendat|qn$eady tcﬁpp|y to the court for discharge’ inc|uding ’[he amount dis_

The reports shall include the name and address of each claimgutable to any creditor, shareholder, member or other person
the particulars of the claim and the amount of the claim finally regho is unknown or cannot be found or who is under disability with

ommended, if any. As soon as reasonably possible after the fasherson legally competent to receive a distributive share.

day for filing claims, the liquidator shall present a list of all claims (2) WITHHELD FUNDs. All funds withheld under s. 645.64 and

not already reported. If the insurer has issued annuities or |ify distributed shall upon discharge of the liquidator be deposited

insurancepolicies, the liquidator shall report the persons to Whomit, the state treasurer and paid by the treasurer in accordance
according to the records of the insurer, amounts are owed as 5.645.64. Any sums remaining which under s. 645.64 would
surrender values or other investment values and the amoyRizt to the undistributed assets of the insurer shall be transferred
owed. Ifthe insurer has issued policies on the advance premiie state treasurer and become the property of the state under
plan, the liquidator shall report the persons to whom, according{@, (1), unless the commissioner petitions the court to reopen the
the records of the insurer, unearned premiums are owed and|ith&qation under s. 645.75.
amounts owed. History: 1979 c. 102 ss. 220, 236 (23); 1983 a. 408.
(2) ALLowance oF cLAIMS. The court may approve, disap-
prove ormodify any report on claims by the liquidator, except th@&®45.74 Termination of proceedings. (1) LiQUIDATOR'S
the liquidator’s agreements with other parties shall be final amePLicaTioN. When all assets justifying the expense of collection
binding on the court on claims of any size settled for $500 or leaad distribution have been collected and distributed under this
No claim under a policy of insurance may be allowed for arhapter, the liquidator shall apply to the court for discharge. The
amount in excess of the applicable policy limits. court may grant the discharge and make any other orders deemed
History: 1979 c. 93, 102. appropriate, including an order to transfer to the state treasury for
the common school fund any remaining funds that are uneco-
645.72 Distribution of assets. (1) PAYMENTS TO CREDF  nomic to distribute.
TORS. Subject to ch. 646 and under the direction of the court, the(2) AppLication BY OTHERS. Any other person may apply to
liquidator shall pay dividends as promptly as possible to securifie court at any time for an order under sub. (1). If the application
funds under sub. (2) and to other creditors in a manner that W§lhenied, the applicant shall pay the costs and expenses of the lig-

assure the proper recognition of priorities and a reasonable Rgator in resisting the application, including a reasonable attor-
ance between the expeditious completion of the liquidation angly’s fee.

the protection of unliquidated and undetermined claims, includ-

ing 3rd—party claims. Distribution of assets in kind may be maggs 75 Reopening liquidation.  After the liquidation pro-

at valuations set by agreement between the liquidator and ga@ding has been terminated and the liquidator discharged, the

creditor and approved by the court. commissioner or other interested party may at any time petition
(2) PaYMENT OFDIVIDENDS TO SECURITYFUNDS. The liquidator the court to reopen the proceedings for good cause, including the

shall pay dividends to security funds under sub. (1) to s#itisfiy discovery of additional assets. If the court is satisfied that there

subrogation claims under s. 646.33 or similar laws of other statiegustification for reopening, it shall so order.

if the claims have been filed pursuant to rules established under

S. 645.61 (4). The total dividends to security funds paid under t6#5.76 Disposition of records during and after ter-

subsection may not exceed the total of the claims properly madi@ation of liquidation.  Records of any insurer in the process
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of liquidation or completely liquidated under this chapter shall be (b) Any of the grounds in s. 645.41.
disposed of by the public records board in the same manner agc) Any of the grounds in s. 645.81.

state records under s. 16.61. ;
e - ) ) ] 2) Terms oF ORDER. If it appears to the court that the best
History: 1979 c. 93; 1981 c. 350 s. 13; 1985 a. 180 s. 30m; 1987 a. 147 s. 25; 1|%% rests of creditors, policyholders and the public so require, the
. 27. ) policynol ¢ p ‘equire
Legislative Council Note, 1979This section makes disposition of the records o£OUrtmay issue an order to liquidate in whatever terms it considers
insurerssubject to liquidation under this chapter subject to the procedures establisggshropriate. The recording of the order with any register of deeds
|[r‘13"s| %g._GSl], a system which did not exist at the time the former s. 645.76 was cre his state imparts the same notice as a deed, bill of sale or other

evidence of title filed or recorded with that register of deeds.

645.77 External audit of receiver's books.  The courtin _ (3) CONVERSIONTO ANCILLARY PROCEEDING. If a domiciliary
which the proceeding is pending may, as it deems desirable, cdiggadator is appointed in a reciprocal state while a liquidation is
audits to be made of the books of the commissioner relating to &figceeding under this section, the liquidator under this section
receivership established under this chapter, and a report of esfeflIthereafter act as ancillary receiver under s. 645.84. If a domi-
auditshall be filed with the commissioner and with the court. THalliary liquidator is appointed in a nonreciprocal state while a lig-
books, records and other documents of the receivership shallligition is proceeding under this section, the liquidator under this
made available to the auditor at any time without notice. THe&ction may petition the court for permission to act as ancillary
expense of each audit shall be considered a cost of administratigeiver under s. 645.84.

a

of the receivership. (4) FEDERALRECEIVERSHIP. On thesame grounds as are speci-
fied in sub. (1), the commissioner may petition any appropriate
SUBCHAPTER IV federaldistrict court to be appointed receiver to liquidate that por-
tion of the insurer’s assets and business over which the court will
INTERSTATE RELATIONS exercise jurisdiction, or any lesser part thereof that the commis-

sioner deems desirable for the protection of the policyholders and
creditors irthis state.The commissioner may accept appointment

645.81 Conservation of property of foreign or alien as federal receiver if another person files a petition.
insurers found in this state. (1) GROUNDSFORPETITION. If History: 1979 c. 102 s. 236 (21); 1993 a. 301.

a domiciliary liquidator has not been appointed, the commissioner

may apply to the circuit court for Dane County by verified petitiog45.83 Foreign domiciliary receivers in other states.

for an order directing him or her to conserve the property of @) PROPERTYRIGHTSAND TITLE: RECIPROCALSTATE. The domicil-
alien insurer not domiciled in this state or a foreign insurer on ajyy liquidator of an insurer domiciled in a reciprocal state shall

one or more of the following grounds: be vested by operation of law with the title to all of the property,
(a) Any of the grounds in s. 645.31; contracts and rights of action, and all of the books, accounts and
(b) Any of the grounds in s. 645.41; other records of the insurer located in this statee date of vest-
(c) That any of its property has been sequestered by offidf2@ Shall be the date of the filing of the petition, if that date is speci-
action in its domiciliary state, or in any other state; fied bythe domiciliary law for the vesting of property in the domi-

%I}gry state; othen/yise,. the date of_ vesting shall be the datg .Qf

eign country to give reasonable cause to fear that the insurer i§'§FY Of the order directing possession to be taken. The domicili-

may become insolvent; ary liquidator shall have the immediate right to recover balances
) T ) ) o due from agents and to obtain possession of the books, accounts

(e) That its certificate of authority to do business in this sta§@d other records of the insurer located in this state. The domicili-

has been revoked or that none was ever issued, and that therg@gr@iquidator may also recover the other assets of the insurer
residents of this state with outstanding claims or outstanding p®jcated in this state, subject to s. 645.84 (2).

cies. (2) PROPERTY RIGHTS AND TITLE: STATE NOT A RECIPROCAL

(2) TermsoFORDER. The court may issue the order in whatstare. If a domiciliary liquidator is appointed for an insurer not
ever terms it considers appropriate. The recording of the ordemiciled in areciprocal state, the commissioner of this state shall
with any register of deeds in this state imparts the same notic&@sested by operation of law with the title to all of the property,
a deed, bill of sale or other evidence of title recorded with that re@ntracts and rights of action, and all of the books, accounts and
ister of deeds. other records of the insurer located in this state, at the same time

(3) TRANSFORMATION TO LIQUIDATION OR ANCILLARY RECEIv-  that the domiciliary liquidator is vested with title in the domicile.
ERSHIP. The conservator may at any time petition for and the codrie commissioner of this state may petition for a conservation or
may grant an order under s. 645.82 to liquidate the assets of alféikidation order under s. 645.81 or 645.82, or for an ancillary
eign or alien insurer under conservation or, if appropriate, for geeivership under s. 645.84, or after approval by the circuit court
order under s. 645.84 to be appointed ancillary receiver. for Dane County may transfer title to the domiciliary liquidator,

(4) ORDER TO RETURN TO COMPANY. The conservator may at®s the interests of justice and the equitable distribution of the

any time petition the court for an order terminating conservatigﬁsets require. . L ) .

of an insurer. If the court finds that the conservation is no longer(3) FILING cLAms. Claimants residing in this state may file
necessary, it shall order that the insurer be restored to possesagiins With the liquidator or ancillary receiver, if any, in this state
of its property and the control of its business. The court may afowith the domiciliary liquidator, if the domiciliary law permits.
make such finding and issue such order at any time upon its olfi¢ claims must be filed on or before the last date fixed for the fil-

(d) That enough of its property has been sequestered in a

motion. ing of claims in the domiciliary liquidation proceedings.
History: 1979 c. 102 s. 236 (20); 1993 a. 301; 1995 a. 225. History: 1979 c. 102.
645.82 Liquidation of property of foreign or alien 645.84 Ancillary formal proceedings. (1) APPOINTMENT

insurers found in this state. (1) GROUNDSFORPETITION. If ~ OF ANCILLARY RECEIVERIN THIS STATE. If a domiciliary liquidator

no domiciliary receiver has been appointed, the commissiot@s been appointed for an insurer not domiciled in this state, the

may apply to the circuit court for Dane County by verified petitiodommissioner shall file a petition with the circuit court for Dane

for an order directing the commissioner to liquidate the ass€sunty requesting appointment as ancillary receiver in this state:

found inthis state of a foreign insurer or an alien insurer not domi- (a) If the commissioner finds that there are sufficient assets of

ciled in this state, on any of the following grounds: the insurer located in this state to justify the appointment of an
(&) Any of the grounds in s. 645.31. ancillary receiver;
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(b) If 10 or more persons resident in this state having claiste, claimants against the insurer who reside within this state
against the insurer file a petition with the commissioner requestay file claims either with the ancillary receiver, if any, in this

ing appointment of an ancillary receiver; or state, or with the domiciliary liquidator. Claims must be filed on
(c) If the protection of creditors or policyholders in this stater before the last dates fixed for the filing of claims in the domicili-
SO requires. ary liguidation proceeding.

(2) TERMSOFORDER. The court may issue an order appointing (2) PROVING cLAivs. Claims belonging to claimants residing
an ancillary receiver in whatever terms it considers approprialte this state may be proved either in the domiciliary state under the
The recording of the order with any register of deeds in this stéa of that state or in ancillary proceedings, if any, in this state.
imparts the same notice as a deed, bill of sale or other evidenc afclaimant elects to prove his or her claim in this state, the claim-
title filed or recorded with that register of deeds. ant shall file the claim with the court in the manner provided in ss.

(3) PROPERTYRIGHTSAND TITLE: ANCILLARY RECEIVERSIN THIS ~©45.61 and 645.62. The ancillary receiver shall make his or her

STATE. When a domiciliary liquidator has been appointed in rgcommendation to the court as under s. 645.71. The ancillary
reciprocalstate, the ancillary receiver appointed in this state undgeeiver also shall arrange a date for hearing if necessary under s.
sub. (1) shall have the sole right to recover all the assets of #®-65 and shall give notice to the liquidator in the domiciliary
insurer inthis state not already recovered by the domiciliary liquitate, either by registered mail or by personal service at least 40
dator,except that the domiciliary liquidator shall be entitled to arfg@YSPrior to the date set for hearing. If the domiciliary liquidator,
have the sole right to recover balances due from agents and"i{Bin 30days after the giving of such notice, gives notice in writ-
books, accounts and other records of the insurer. The ancill&}§ to the ancillary receiver and to the claimant, either by regis-
receiver shall have the right to recover balances due from agdffgd mail or by personal service, of his or her intention to contest
and books, accounts and other records of the insurer, if such adfiéhclaim, the domiciliary liquidator shall be entitled to appear or

is necessary to protect the assets because of inaction by the dbih e represented in any proceeding in this state involving the
ciliary liquidator. The ancillary receiver shall, as soon as practicgdiudication othe claim. The final allowance of the claim by the
ble, liquidate from their respective securities those special dep&§iIts of this state shall be accepted as conclusive as to amount
claims and secured claims which are proved and allowed in @ as to priority against special deposits or other security located
ancillary proceedings in this state, and shall pay the necesd8r{fis state.

expenses of the proceedings. The ancillary receiver shaffistory: 1979 c.102.

promptly transfer all remaining assets to the domiciliary liquida- .

tor. Subject to this section, the ancillary receiver and the ancill 35'88 Attachment, garnishment and levy of execu-

receiver’s deputies shall have the same powers and be subje fyy_During the pendency in this or any other state of a liquida-

! ; . : iptl proceeding, whether called by that name or not, no action or
mg;g:‘g%‘g’%zmg rc;ejrﬁ)w?citl é?j tirrl]etka]ai(ingltr;tsératlon of assets as pﬁ) ceeding that is in the nature of an attachment, garnishment or

levy of execution or that would interfere with proceedings under
(4) PROPERTYRIGHTS AND TITLE: FOREIGNANCILLARY RECEIV-

this chapter or ch. 646 shall be commenced or maintained in this

ERs. When a domiciliary liquidator has been appointed in thigate or elsewhere against the delinquent insurer or its assets.
state, ancillary receivers appointed in reciprocal states shall haVgicory. 1985 a. 216.

as to assets and books, accounts and other records located in their
respective states, corresponding rights and powers to those B89 Interstate priorities. (1) PrioriTIES. In a liquida-
scribed in sub. (3) for ancillary receivers appointed in this stai§on proceeding in this state involving one or more reciprocal
History: 1979 c. 102 ss. 222, 236 (6); 1993 a. 301. states, the order of distribution of the domiciliary state shall con-
trol as to all claims of residents of this and reciprocal states. All
ims ofresidents of reciprocal states shall be given equal priority
ayment from general assets regardless of where such assets are

645.85 Ancillary summary proceedings. The commis-
sioner inhis or her sole discretion may institute proceedings un
Ss. 645.21 to 645.23 at the request of the commissioner or o

appropriate official of the domiciliary state of any nondomesti® ated.
insurer having property located in this state. ~ (2) PRIORITY OF SPECIALDEPOSITCLAIMS. The owners of spe-
History: 1979 c. 102. cial deposit claims against an insurer for which a liquidator is
appointed in this or any other state shall be given priority against
645.86 Claims of nonresidents against insurers domi- the special deposits in accordance with the statutes governing the

ciled in this state. (1) FILING cLAIMS. In a liquidation proceed- creation and maintenance of the deposits. If there is a deficiency
ing begun in this state against an insurer domiciled in this stateany deposit so that the claims secured by it are not fully dis-
claimants residing in foreign countries or in states not reciprocilarged from it, the claimants may claim against a security fund
stategnust file claims in this state, and claimants residing in recipr share in the general assets, but the sharing shall be deferred until
rocal states may file claims either with the ancillary receivers,géneral creditors having the same priority, and also claimants
any, in their respective states, or with the domiciliary liquidatceigainst other special deposits having the same priority who have
Claimsmust be filed on or before the last dates fixed for the filingceived smaller percentages from their respective special depos-
of claims in the domiciliary liquidation proceeding. its, have been paid percentages of their claims equal to the per-

(2) ProviNG cLaIMS. Claims belonging to claimants residingcentage paid from the special deposit.
in reciprocal states may be proved either in the liquidation pro- (3) PRrIORITY OF SECUREDCLAIMS. The owner of a secured
ceeding irthis state as provided in this chapter, or in ancillary pretaim against an insurer for which a liquidator has been appointed
ceedings, if any, ithe reciprocal states. If notice of the claim anih this or any other state may surrender the security for the claim
opportunity toappear and be heard is afforded the domiciliary ligand file the claim as a general creditor, or the claim may be dis-
uidator of this state as provided in s. 645.87 with respect to ancltarged by resort to the security in accordance with s. 645.67, in
lary proceedings in this state, the final allowance of claims by tiaich case the deficiency, if any, shall be treated as a claim against
courts inancillary proceedings in reciprocal states shall be conchite general assets of the insurer or the appropriate security fund
sive as to amount and as to priority against special depositonrthe same basis as claims of unsecured creditors having the same
other security located in the ancillary states, but shall not be coriority.
clusive with respect to priorities against general assets under Bistory: 1979 c. 102, 109.
645.68.

645.90 Subordination of claims for noncooperation.  If

645.87 Claims of residents against insurers domiciled an ancillary receiver in another state or foreign country, whether
in reciprocal states. (1) FiLING cLAIMS. In a liquidation pro- called bythat name or not, fails to transfer to the domiciliary liqui-
ceeding in a reciprocal state against an insurer domiciled in tHator in this state any assets within his or her control other than
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special deposits, diminished only by the expenses of the ancillary
receivership, if any, the claims filed in the ancillary receivership
or with a security fund in that jurisdiction, other than special
deposit claims or secured claims, shall be placed in the class of

claims under s. 645.68 (8).
History: 1979 c. 102 s. 236 (13); 1979 c. 109.
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