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CHAPTER 633
EMPLOYEE BENEFIT PLAN ADMINISTRATORS AND PRINCIPALS

633.01 Definitions. 633.11 Claim adjustment compensation.

633.04  Written agreement required. 633.12  Notification required.

633.05 Payment to administrator. 633.13  License required.

633.06 Examination and inspection of books and records. 633.14 Issuance of license.

633.07  Approval of advertising. 633.15 License; renewal, suspension, limitation, revocation, penalty.
633.08  Underwriting responsibilities. 633.16  Regulation.

633.09  Accounts. 633.17 Rule-making authority.

633.10 Payment of claims.

Cross-reference: See definitions in ss. 600.03 and 628.02. duration of the agreement and for 5 years thereafter. The written
Cross Reference:See also s. Ins 8.20, Wis. adm. code. agreement shall contain the following terms:
633.01 Definitions. In this chapter: (1) That the administrator and principal shall each retain a

(1) “Administrator” means a person who directly or indirectlyCOpy of the w_rltte_n ggreement as provided under .th.ls section.
_(2) If a policy is issued to a trust, that the administrator shall

solicits or collects premiums or charges or otherwise effects coy-\“ ‘i for the durati t th
erage or adjusts or settles claims for a plan, but does not incl In a copy 3 ft estI’USt agrr]eemeftnt or the duration of the trust
the following persons if they perform these acts under the circuffiféeément and for 5 years thereafter.

stances specified for each: (3) If the principal is an insurer, that payments to an adminis-
(a) An employer on behalf of its employees or the employeator shall be treated as provided in s. 633.05.
of a subsidiary or affiliated employer. (4) That the administrator shall maintain and retain books and

records pertaining to a principal dating back 5 years at all times or
: . . . ntil delivered to the principal by the administrator, with the right
(c) A creditor on behalf of its debtor, if to obtain paymengf examination and audit as provided in s. 633.06 (1), and the right

reimbursement asther method of satisfaction from a plan for any.: : : o : : - .
part of a debt owed to the creditor by the debtor. \é;‘dgzr}ﬁcgf)gs%r?gfsag).restrlctlons on the right of inspection, as pro

(d) A financial institution that is subject to supervision or regu-
lation in performing these acts by federal or other state aUthoritiQﬁproved as provided in s. 633.07.

(e) A company that issues credit cards and provides advancegs) |f the principal is an insurer, that the terms, as required by

X : ; §5:633.08, specify any underwriting responsibilities which the
if the company does not adjust or settle claims. insurer ha,s dpeleg%ted{o the admini%tratopr.

(f) An attorney who adjusts or settles claims in the normal 7y That funds shall be collected and received as provided in
course of practice or employment as an attorney, if the attomeyg3z3 og (1), that funds shall be paid and deposited as provided
does not collect charges or premiums. o ~ins.633.09 (1), that fiduciary account records shall be maintained

(9) An agent licensed in this state whose activities are limitgéd provided as provided in s. 633.09 (2), that interest shall be
to the sale of insurance. treated aprovided in s. 633.09 (3) or that other terms shall specify

(h) An insurer authorized to do an insurance business in ttrsatment of interest, that withdrawals for payments of claims are
state if the insurer performs these acts in the normal course ohit$ permitted as provided in s. 633.09 (4) (a), and that other with-

(b) A union on behalf of its members.

(5) If the principal is an insurer, that advertising shall be

insurance business. drawals are permitted only as provided under s. 633.09 (4) (b).
(2) “Employee” means any of the following ofamily mem- (8) That claims are to be paid as provided in s. 633.10.

ber or dependent of any of the following: (9) Thatcompensation to an administraghiall be paid as pro-
(&) An active or retired wage or salary earner whose serviséged in s. 633.11.

are or were used by an employer. (10) That notification shall be given as provided in s. 633.12.
(b) A member of a union, trust or association. (11) That an administrator has been licensed as provided in s.
(c) A college or university student. 633.13 (1) or need not be licensed as provided in s. 633.13 (2).
(d) A person receiving continued group coverage under sHistory: 1991 a. 39.

632.897. . . 633.05 Payment to administrator. If a principal is an
(3) “Insured” means an employee who is a resident of thigsurer, payment to the administrator of a premium or charge by

state and who is covered under a plan. or on behalf of an insured is payment to the insurer, but payment

(4) “Plan” means an insured or wholly or partially self-inof a return premium or claim by the insurer to the administrator is
sured employee benefit plan which by means of direct paymemt payment to an insured until the payment is received by the
reimbursement or other arrangement provides to one or mfiiéured. This section does not limit any right of the insurer against
employees who are residents of this state benefits or services thetadministrator for failure to make payments to the insurer or an
include, but are not limited to, benefits for medical, surgical @isured.
hospital care, benefits in the event of sickness, accident, disabilityistory: 1991 a. 39.
or death, or benefits in the event of unemployment or retirement.

(5) “Principal” means a person, including an insutfeat uses ©33:06  Examination and inspection of books and
the services of an administrator to provide a plan. records. (1) The commissioner may examine, audit or accept

History: 1991 a. 39. an audit of the books and records of an administrator as provided
for examination of licensees under s. 601.43 (1), (3), (4) and (5),
633.04 Written agreement required. An administrator to be cqnduqted as provided in s. 601.44, and with costs to be paid
may not administer a plan in the absence of a written agreem@hprovided in s. 601.45.
between the administrator and a principal. The administrator and2) A principal that uses an administrator may inspect the
principal shall each retain a copy of the written agreement for theoks and records of the administrator, subject to any restrictions
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set forth in ss. 146.81 to 146.835 and in the written agreemeharges collected, or the number or amount of claims paid or pro-
requiredunder s. 633.04, for the purpose of enabling the principassed by the administrator.
to fulfill its contractual obligations to insureds. History: 1991 a. 39.
History: 1991 a. 39. - . . .
633.12 Notification required. (1) An administrator shall
633.07 Approval of advertising.  An administrator may not prepare sufficient copies of a written notice approved in advance
use any advertising for a plan underwritten by an insurer unlesshighe principal for distribution to all insureds of the principal and

insurer approves the advertising in advance. eithershall distribute the copies to the insureds or shall provide the
History: 1991 a. 39. copies tahe principal for distribution to the insureds. The written
notice shall contain all of the following:
633.08 Underwriting responsibilities.  If a principalisan  (a) The names and addresses of the administrator and the prin-

insurer, any underwriting responsibilities regarding eligibilitgipal.

that the insurer has delegated to an administrator shall be set fortkb) Anexplanation of the respective rights and responsibilities
in the written agreement required under s. 633.04. of the administrator, the principal and the insureds.

History: 1991 a. 39. (c) A statement of the extent to which the plan is insured or
633.09 Accounts. (1) MONEYSHELD IN FIDUCIARY CAPACITY. self-insuredand an explanation of the terms “insured” and “self-

An administrator shall hold in a fiduciary capacity all moneys thitsured”. o _

the administrator collects or receives on behalf of other persons(2) If an administrator collects premiums or charges from a

Within 2 business days after collection or receipt of such monefgrson on behalf of a principal, at least once in every year, prior
the administrator either shall pay the moneys to the persdfsollecting the premiums or charges, the administrator shall pro-
entitled to them or sl deposit the moneys in a fiduciary accounyide written notice to the person stating the amount of the pre-

established and maintained by the administrator in a financialums or charges.
institution. History: 1991 a. 39.

(2) FibuciARY ACCOUNT RECORDS. An administrator shall 63313 License required. (1) GENERAL. Except as pro-

maintain fiduciary account records in accordance with generalljjed in sub. (2), a person may not perform, offer to perform or
accepted accounting principleShe administrator shall retain the ggyertise any service as an administrator unless the person has
fiduciary account records pertaining to a principal for at leastyptained a license under s. 633.14.
yearsbeginning on the date of creation of the records. If an admin- (2) ExempTions. The commissioner may exempt by rule cer-
It?;rt%troingsepgcilltascltg; gﬁuggﬂglfg?orﬂgtrg%leny%;gat tr?r?C?dT' t 3in classes of administrators from the requirement of sub. (1) if
- P pal, commissioner determines any of the following:

administrator shall keep records of the account that clearly indi- . S
cate deposits made under sub. (1) and withdrawals made undgd) That the functions that the administrators perform do not
sub. (4) on behalf of each principal. Upon request by a principgdire special competence or trustworthiness or otherwise do not
the administrator shall provide the principal copies of those pofdUire the regulatory surveillance of a licensing requirement.
tions of the records pertaining to deposits and withdrawals made(b) That other safeguards make a licensing requirement unnec-
on behalf of the principal and shall otherwise permit inspection B§Sary-
the principal as provided under s. 633.06 (2). (3) RESPONSIBILITIESOF PRINCIPAL. A principal may not use

(3) INTERESTON DEPOSITS. Interest earned on moneys depodhe services of an administrator unless the administrator furnishes

ited in a fiduciary account is the property of the principal unle§&00f Of licensure under s. 633.14 or exemption under sub. (2).
otherwise provided in the written agreement required under gfistory: 1991 a.39.

633.04. 33.14 Issuance of license. (1) The commissioner shall

.. 6
(4) WITHDRAWALS FROMFIDUCIARY ACCOUNT. (&) An adminis- jssue dicense to act as an administrator to an individual who does
trator may not pay any claim by withdrawal from a fiduciaryj| of the following:

account. o . (a) Pays the fee under s. 601.31 (1) (w).
(b) An administrator may make the following payments from ;) gypplies a bond meeting the specifications established
a fiduciary account: under sub. (3).
1. To a principal, the funds belonging to the principal. (c) Shows to the satisfaction of the commissioner all of the fol-
2. To a plan policyholder for payment to a principal, the fungswing:
belonging to the principal. 1. That the person intends in good faith to act as an administra-
3. To an insured, the funds belonging to the insured.  tor in compliance with applicable laws of this state and rules and
4. To another account maintained in the name of a principaiders of the commissioner.
the funds belonging to the principal. 2. That the person is competent and trustworthy.
5. To a claims paying account, the funds belonging to a princi- 3. That the person is licensed to act as an agent.
pal for payment of claims owed by the principal. 4. If a nonresident, that the person has executed in a form
6. To the administrator, commissions, fees or charges owateptable to the commissioner an agreement to be subject to the
the administrator by a principal. jurisdiction of the commissioner and the courts of this state and
History: 1991 a. 39. rules and orders of the commissioner, with service of process as

provided under ss. 601.72 and 601.73.

(d) Provides his or her social security number, unless the indi-
ual does not have a social security number.

P(e) If an individual who does not have a social security number,
provides on a form prescribed by the department of children and
families astatement made or subscribed under oathfiomaiftion
633.11 Claim adjustment compensation.  If an adminis- that he or she dO?S hot have a social security number. .
trator adjusts or settles claims under a plan, the commission, fee€2) The commissioner shall issue a license to act as an admin-
or charges that the principal pays the administrator may notiggator to a corporation, limited liability company or partnership
based on thelan’s loss experience. This section does not prohiliftat does all of the following:

compensation based on the number or amount of premiums ofa) Pays the fee under s. 601.31 (1) (w).

633.10 Payment of claims. An administrator shall pay
claims from funds paid to the claims paying account under,gq
633.09 (4) (b) 5. on drafts or checks authorized in advance by th
principal.

History: 1991 a. 39.
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(b) Supplies a bond meeting the specifications establish@h for the license or at a previous renewal of the license. If an
under sub. (3). administrator who is an individual does not have a social security
(c) Shows to the satisfaction of the commissioner all of the félumber, the individual shall provide to the commissioner, at each
lowing: annual renewal and on a form prescribed by the department of

1. That the corporation, limited liability company or partneichildren and families, a statement made or subscribed under oath

Sh|p intends in good faith to act as an administrator through inar_aﬁwmatlon that the adm|n|strat0r does not haVe a SOCIa| Secu-
viduals designated under subd. 3. in compliance with applicaby hnumber.
laws of this state and rules and orders of the commissioner. (2) REVOCATION, SUSPENSIONLIMITATION. (a) Nonpayment of
2. That each officer, director, member, partner or other in@nnual renewal fee or failure to provide socriaburity number or
vidual having comparable responsibilities in the corporaliima, federal employer identification numbet. If an administrator
ited liability company or partnership is competent and trustwd@ils to pay the annual renewal fee as provided under sub. (1) or
thy. fails to provide a social security number, federal employer identi-
3. That for each plan to be administered, the corporation, liff:ation number or statement made or subscribed under oath or
ited liability company or partnership has designated or will desigffirmation as required under sub. (1m), the commissioner shall
nate an individual in the corporation, limited liability company ocsuspendheadministrator’s license effective the day following the
partnership to directly administer the plan. last day when the annual renewal fee may be paid, if the commis-
4. If not oganized under the laws of this state, that the corpgioner has given the administrator reasonable notice of when the
ration, limited liability company or partnership has executed inf@€ must be paid to avoid suspension.
form acceptable to the commissioner an agreement to be subject2. If, within 60 days from the effective date of suspension
to the jurisdiction of the commissioner and the courts of this stateder subd. 1., an administrator pays the annual renewal fee or
and rules and orders of the commissioner, with service of procpesvides the social security number, federal employer identifica-
as provided under ss. 601.72 and 601.73. tion number or statement made or subscribed under oath or affir-

(d) Provides its federal employer identification number. ~ mation, or both if the suspension was based upon a failure to do
(2c) (a) The commissioner shall disclose a social secur@th. the commissioner shall reinstate the administrator’s license

number obtained under sub. (1) (d) to the department of child@fgctive as of the date of suspension.

and families in the administration of s. 49.22, as provided in a 3. If payment is not made or the social security number, fed-

memorandum of understanding entered into under s. 49.857.eral employer identification number or statement made or sub-
(b) The commissioner may disclose any information receivé@ribed under oath or affirmation is not provided within 60 days

under sub. (1) (d) or (2) (d) or s. 633.15 (1m) to the departmenfigim the effective date of suspension under subd. 1., the commis-

revenue for the purpose of requesting certifications undersiner shall revoke the administrator’s license.

73.0301. 4. A person whose license has been revoked under subd. 3.
(2m) (a) Notwithstanding sub. (1), the commissioner may notay apply for a new license under s. 633.14 at any time.

issue a license under this section if the individual applying for the (b) Other reasons.l. Except as provided in pars. (c) to (), the

license isdelinquent in court-ordered payments of child or familgommissioner may revoke, suspend or limit the license of an

support, maintenance, birth expenses, medical expenses or oi@finistratomfter a hearing if the commissioner makes any of the

expenses related to the support of a child or former spouse, gpfflowing findings:

the individual fails to comply, after appropriate notice, with a sub- a. That the administrator is unqualified to perform the respon-
poena or warrant issued by the department of children and fa

lies or acounty child support agency under s. 59.53 (5) and relatgéilmes of an administrator.

to paternity or child support proceedings, as provided in a memo- P- That the administrator has repeatedly or knowingly vio-
randum of understanding entered into under s. 49.857. lated an applicable law, rule or order of the commissioner.

(b) Notwithstanding subs. (1) and (2), the commissioner may C- That the administrato_r’s methods_or practices in admi_nis-
not issue a license under this section if the department of revelRi#g a plan endanger the interests of insureds or the public, or
certifiesunder s. 73.0301 that the applicant is liable for delinqueifi@t the financial resources of the administrator are inadequate to
taxes. safeguard the interests of insureds or the public.

(3) The commissioner shall promulgate rules establishing the 2. A person whose license has been revoked under subd. 1.
specifications that a bond supplied by an administrator under saigy apply for a new license under s. 633.14 only after the expira-
(1) (b) or (2) (b) must satisfy to guarantee faithful performance tidn of 5 years from the date of the order revoking the administra-
the administrator. tor’s license, unless the order specifies a lesser period.

History: 1991 a. 39; 1993 a. 112; 1997 a. 191, 237; 1999 a. 9; 2007 a. 20. (c) Failure to pay support or to comply with subpoenavar-
Cross Reference:See also s. Ins 8.28, Wis. adm. code. rant. The commissioner shall suspend, limit or refuse to renew a
633.15 License; renewal, suspension, limitation, revo- license issued under this section to an individual if the individual
) ' . . ’ is delinquent in court-ordered payments of child or family sup-

cation, penalty. (1) ANNUAL RENEWAL FEE. (a) Payment.An - birth dical h
administrator shall pay the annual renewal fee under s. 601.31R3j: maintenance, birth expenses, medical expenses or other
enses related to the support of a child or former spouse, or if

t

w) for each annual renewal of a license by the date specified
W) y P individual fails to comply, after appropriate notice, with a sub-

a schedule established under par. (b). . -

(b) Schedule by rule.The commissioner shall promulgateo.oena or warrant issued by the department of children and fam-
rules establishing a schedule for payment of the annual reneU\'/%i? or a county child support agency under s. 59.53 (5) and
fee. related to paternity or child support proceedings, as provided in a

memorandum of understanding entered into under s. 49.857.
(1m) SoCIAL SECURITYNUMBER, FEDERAL EMPLOYERIDENTIFI-

CATION NUMBER OR STATEMENT. At an annual renewal, an adminis- _(d) For liability for delinquent taxesThe commissioner shall
trator shall provide his or her social security number, if the admfifVoke or refuse to renew a license issued under s. 633.14 if the
istrator is an individual unless he or she does not have a sofgpartment of revenue certifies under s. 73.0301 that the licensee
security number, or its federal employer identification number, § llable for delinquent taxes.

the administrator is a corporation, limited liability company or (e) For providing false information in statemerithe commis-
partnership, if the social security number or federal employgonershall revoke a license issued under s. 633.14 (1) if the com-
identificationnumber was not previously provided on the applicanissioner determines, after a hearing, that the licensee provided
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false information in a statement provided under sub. (1m) or sThe commissioner lacks authority to regulate administrators of self-funded or
633.14 (1) (e) self-insured employee benefit plans. 80 Atty. Gen. 290.

History: 1991 a. 39; 1997 a. 191, 237; 1999 a. 9; 2007 a. 20. . . L.
633.17 Rule-making authority.  The commissioner shall
633.16 Regulation. Nothing in this chapter gives the com-promulgaterules necessary for the implementation of this chapter,
missioner the authority to impose requirements on a plan thainisiddition to the rules permitted under s. 633.13 (2) and required
exempt from state law under 29 USC 1144 (b). under ss. 633.14 (3) and 633.15 (1) (b).
History: 1991 a. 39; Stats. 1991 s. 633.16. History: 1991 a. 39.
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