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CHAPTER 452
REAL ESTATE PRACTICE

452.01  Definitions. 452.135 Disclosure of duties.

452.025 Time-share salespersons. 452.138 Brokers providing services in more than one transaction.

452.03  Brokers and salespersons licensed. 452.139 Changes in common law duties and liabilities of brokers and parties.
452.04  Duties of board. 452.14  Investigation and discipline of licensees.

452.05  Duties and powers of department. 452.15  Ineligibility.

452.06  Councils and committees. 45217 Penalties.

452.07 Rules; review of rules.

452.08 Board receipt of proposed legislation.
452.09 Application for license, contents.

452.10 Applications, verification, fees, exceptions.

452.18  Court review.
452.19 Fee-splitting.
452.20 Limitation on actions for commissions.

452.11  Nonresident applicants and licensees. 452.21  Compensation presumed.
452.12 Licenses. 452.22  Certifications as evidence.
452.13  Trust accounts. 452.23  Disclosures, investigations and inspections by brokers and salespersons.
452.133 Duties of brokers. 452.24  Disclosuréuty; immunity for providing notice about the sex offender reg-
452.134 Agency relationships; multiple representation relationships. istry.

Cross-reference: See definitions in s. 440.01. who only publishes or disseminates verbatim information pro-

Cross Reference:See also chs. RL 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and
Wis. adm. code.

%fded by another person.
(3) “Broker” does not include any of the following:

452.01 Definitions. In this chapter: (a) Receivers, trustees, personal representatives, guardians, or
(1e) “Adverse fact” means any of the following: other persons appointed by or acting under the judgment or order
(a) A condition or occurrence that is generally recognized B any court. . _ o _

a competent licensee as doing any of the following: (b) Public officers while performing their official duties.

1. Significantly and adversely affecting the value of the prop- (C) Any bank, trust company, savings bank, savings and loan
erty. association, insurance company, or any land mortgage or farm

loan association organized under the laws of this state or of the
United States, when engaged in the transaction of business within
3. Presenting a significant health risk to occupants of tmee scope of its corporate powers as prov!ded by law.

(d) Employees of persons enumerated in pars. (a) to (c) and (f)

property. ; " ) -
(b) Information that indicates that a party to a transaction is r\évqlﬂ%?o)elgggged in the specific performance of their duties as such

able to or does not intend to meet his or her obligations under a(d A | ¢ d hY if all of th
contract or agreement made concerning the transaction. m) Any employee of an attorney under par. (h) if all of the
rf](gllowmg are true:

(Im) “Agency agreement” means a written agreeme , L . .
between a broker and a client in which the client authorizes the 1 The employee's activities are directly supportive of the

broker to provide brokerage services to the client. atforney’s provision of legal services to the attorney’s client.

(1s) “Board” means real estate board. 2. The employee’s activities are activities that the attorney
(2) “Broker” means any person not excluded by sub. (3), who?Y perform under pgr. (). s -
does any of the following: 3. The employee is under the direction and supervision of the

. rney.

(a) For another person, and for commission, money, or otk?gro ex dian. iani | fth
thing of value, negotiates or offers or attempts to negotiate a sale(€) Any custodian, janitor, employee or agent of the owner or
exchange, purchase, or rental of, or the granting or acceptancBlgpager of a residential building who exhibits a residential unit
an option to sell, exchange, purchase, or rent, an interest or edpgrein to prospective tenants, accepts applications for leases and

in real estate, a time share, or a business or its goodwill, inventdnishessuch prospective tenants with information relative to the

or fixtures, whether or not the business includes real property!€tal of such unit, terms and conditions of leases required by the
owner or manager, and similar information.

(b) Is engaged wholly or in part in the business of selling or o . )
exchanging interests estates in real estate or businesses, inclug- () Any credit union which negotiates loans secured by real

ing businesses’ goodwill, inventory, or fixtures, whether or not tiState mortgages or any licensee under ch. 138 which negotiates
business includes real propertyitie extent that a pattern of saled0ans secured by real estate mortgages or any licensed attorney
or exchanges is established, whether or not the person owns{fig: incidental to the general practice of law, negotiates or offers
real estate or businesses. Five sales or exchanges in one yed §fémMPts to negotiate a loan, secured or to be secured by mort-
10 sales or exchanges in 5 years is presumptive evidence of a$f3#€ Or other transfer of or encumbrance on real estate.

tern of sales or exchanges. (9) A person licensed as a mortgage banker under s. 224.72

(bm) For another person, and for commission, money, or ot does not engage in activities described under sub. (2).
thing of value shows real estate or a business or its inventory ofh) Attorneys licensed to practice in this state while acting
fixtures,whether or not the business includes real property, excéithin the scope of their attorney’s license.
that this paragraph does not include showing a property that iS(3e) “Brokerage service” means any service described under
offered exclusively for rent. sub. (2) provided by a broker to another person.

(h) For another person, and for commission, money, or other(3j) “Business entity” means any organization or enterprise,
thing of value, promotes the sale, exchange, purchase, optmtherthan a sole proprietorship, which is operated for profit or that
rental, or leasing of real estate, a time share, or a business asitenprofit and nongovernmental, including an association, busi-
goodwill, inventory, or fixtures, whether or not the businessess trust, corporation, joint venture, limited liability company,
includes real property. This paragraph does not apply to a perbanited liability partnership, partnership or syndicate.

2. Significantly reducing the structural integrity of improve
ments to real estate.
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(3k) “Business representative” means a director, manageat, in and of itself, constitute acting as an intermediary by facili-
member, officer, owner or partner of a business entity. tating or participating in communications between parties.

(3m) “Client” means a party to a transaction who has an (b) Completing, when requested by a party, appropriate
agency agreement with a broker for brokerage services. department-approved forms or other writings to document the
(3s) “Customer” means a party to a transaction who is prarty’s proposal consistent with the party’s intent.
vided brokerage services by a broker but who is not a client.  (c) Presenting to a party the proposals of other parties to the
(3w) “Designated agency” means a multiple representatiéf@nsactiorand giving the party a general explanation of the provi-
relationship inwhich each client of the broker in the multiple repsions of the proposal.
resentation relationship receives negotiation services from the(5r) “Party” means a person seeking to engage in a transac-
broker only from employees of the broker who are not providinign.
negotiation services to any other client of the broker in the trans-(5w) “Principal broker” means a broker who engages a sub-
action. agent to provide brokerage services in a transaction.

(4) “Disciplinary proceeding” means a proceeding against () “Real estate practice” means engaging in conduct which
one or more licensees or registrants in which the board mayuires a license under this chapter.

revoke, suspend or limit a license or registration, reprimand a(7) “Salesperson” means any person other than a broker or
licensee oregistrant, issue a private letter of warning to a licens'ﬁ?ne—share salesperson who is employed by a broker

or registrant, or assess a forfeiture or require education or trainlng(7r) “Subagent” means a broker who is engaged by another

under s. 452.14 (4m). ) ) . . .
4d) “Emolov.” wh din ref 10 a brok lovi broker to provide brokerage services in a transaction, but who is
(4d) “Employ,” when used in reference to a broker emp OYingot the other broker’s employee.

another broker, a salesperson, or a time—share salesperson, means .. R . . .

engaging the services cr;f another broker, a salespersgn, or a timel®) “Time share” has the meaning given in s. 707.02 (24).

share salesperson to provide brokerage services to the broker€?) “Time-share salesperson” means a person, other than a

clients and customers on behalf of the broker and under the fetson licensed under s. 452.09, who is employed by a licensed

ker's supervision, including engaging a broker, salesperson,bs@ker tosell or offer or attempt to negotiate an initial sale or pur-

time—share salesperson as an independent contractor. chase of a time share but who may not perform any other acts
(4h) “Employee,” when used in reference to an employee gHthorized byhis chapter to be performed by a broker or salesper-

a broker, means another broker, a salesperson, or a time-sfgfe .

salesperson who provides brokerage services to the broker’s cli{10) “Transaction” means the sale, exchange, purchase or
ents and customers on behalf of the broker and under the brokéral of, or the granting or acceptance of an option to sell,
supervision, including a broker, salesperson, or time-share safhange, purchase or rent, an interest in real estate, a business or

person engaged by the broker as an independent contractor. & business opportunity.
« » : : History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 359, 399; 1987 a. 403 s. 256;
(4p) “Employer,” when used in reference to a broker Who i8gq'3341: 1991 a. 231; 1993 a. 127: 1995 a. 27, 400; 1997 a. 263; 2001 a. 102: 2005

the employer of another broker, a salesperson, or a time-shag; 2009 a. 2.

salesperson, means a broker who engages the services of anothéreign corporation that entered into a brokerage contract to sell a radio station

broker, a salesperson, or a time-share salesperson to prOVideVBm-Ut being licensed in this state could not sue for its commission. The licensing
! . § ) : [ﬁg) rement is not an unlawful burden on interstate commerce. Chapman Company,

kerage services to the broker’s clients an_d customers on behalf@W. service Broadcasting Corporation, 52 Wis. 2d 32, 187 N.W.2d 794 (1971).

the broker and under the broker’s supervision, including a brokeunits of interest in a limited partnership are personalty and not real estate, and no

who engages the services of another broker, salesperson, or tirﬁ%ﬁsgﬁgehbsrglger(’g)ligg)n:ggz qufirg% fg; Itgecl)rr Spatjl?(;hg(s)eAgfy.aG:%E.s iZnSSS-S Vitis ot
share salesperson as an mdependent contractor. defined. Howe\}er, “business entity” is defined in sub. (3]) as any organ}zation or
(4t) “Employment,” when used in reference to a broker’snte{%ri?e, other than ats?leA protprieltorsfgjip, orﬁ]atecti {0{ p_rotfri: ?(‘ t;)perzteé Qﬁf)t for
H _ ut nongovernmental. natural reading O e statute Is thal USINES: I
err;ployment of anOt?her btl’C;ker%tc’;l _salespersog,bor abter(e ?fﬁf “business entity.” Reading “business” in the context of the rest of the statute,
salesperson, means the state or being engaged Dy a Droker t0if0st be separate from or broader than “business entity.” Because sales of corporate
vide services to the broker’s clients and customers on behalf of #fsk are specifically governed by securities laws suggests strongly that they are out-
broker and under the broker’s supervision, including beirﬁe the intended scope of ss. 452.01 and 452.20. Bertha v. Remy International, Inc.,
) | , 4 F. Supp. 2d 869 (2006).
engaged by the employing broker as an independent contractomhe‘New' Chapter 452: Defining Real Estate Broker Practice. Leibsle. Wis. Law.
(5) “Licensee” means any person licensed or registered und@t® 2006-
this chapter, other than an inactive licensee registered und

452.12 (6). el'i5'52.025 Time-share salespersons. (1) (a) A person

siring to act as a time-share salesperson shall submit to the

p . ” e
_(59) “Material adverse fact” means an adverse fact that a pagtgpartment an application for a certificate of registration.
indicates is ofuchsignificance, or that is generally recognized by o . . .
b ) The application for registration as a time—share salesperson

a competent licensee as being of such significance to a reason ! . :
party ?hat it affects or wouldgaffect the [?arty’s decision to entaFa be irthe form prescribed by the department and shall include
. |,pf the following:

into a contract or agreement concerning a transaction or affecté )
would afect the party’s decision about the terms of such a contract 1. The name and address of the applicant.
or agreement. 2. The prior occupations of the applicant.

(5j)) “Multiple representation relationship” means a relation- 3. Certification from the licensed broker employing the appli-
ship between a broker and 2 or more of the broker’s clientsaantthat the applicant is competent to act as a time-share salesper-
which the clients are parties in the same transaction. son.

(5m) “Negotiate” means to provide to a party assistance 4. Any other information which the department reasonably
within the scope of the knowledge, skills, and training requiredquires to enable it to determine the competency of the person to
under this chapter in developing a proposal or agreement relatirfgnsact business as a time—share salesperson in a manner which
to a transaction, including doing any of the following: safeguards the interests of the public.

(a) Acting as an intermediary by facilitating or participating in (c) Each application for registration as a time—share salesper-
communicationdetween parties related to the parties’ interests $on shall be accompanied by an initial credential fee determined
a transaction. In this paragraph, providing advice or opinions loy the department under s. 440.03 (9) (a) or the applicable renewal
matters that are material to a transaction in which a persorfds determined by the department under s. 440.03 (9) (a), which-
engaged or intends to engage or showing a party real estate @ves is appropriate.
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(2) A person shall not engage in the business or occupation of(2) Advise the secretary on rule making relating to licensees
or advertise or hold himself or herself out as, a time—share sal@sd relating to the board as provided by s. 452.07.
person unless the person is registered under this section @istory: 1981 c. 94.

licensed under s. 452.09. 452.05 Duties and powers of department. (1) In addi-

(3) (a) Atime-share salesperson registered under this SeCil} vy the other duties and responsibilities of the department
may act as a time-share salesperson only when employed %&er this chapter, the department shall:

licensed broker. . .

. . . a) Grant and issue licenses to brokers and salespersons and
(b) 1. Except as provided in subd. 2., a time-share salespersof i ime—
) ; . istrations to time—share salespersons.

registeredinder this section shall not draft or complete a purchas

agreement, offer to purchase, or other contract or document(b) Approve forms_ for use in real eSI_ate practice. )
related to the sale of a time share. (c) After consultation with the council on real estate curricu-

and examinations and subject to the procedure under s.
.07, promulgate rules establishing criteria for the approval of
ational programs and training sessions under s. 452.09 (2)

2. Atime-share salesperson registered under this section
complete a form purchase agreement or offer to purchase, if
form purchase agreement or offer to purchase has been appr ; ; "
by the department and includes only the following: %Sta;[iasphrg(\j/ecﬁtlecr?aprograms and sessions in accordance with the

a. The name, address and telephone number of the purchasgry) - after consultation with the council on real estate curricu-

b. The name of the time-share project. lum and examinations, the board, brokers and salespersons

c. ldentification and price of the time share being purchaskeknsed under this chapter and interested members of the public,
and the amount of the downpayment and where it will be heldestablish criteria for the approval of continuing educational pro-

d. Financing alternatives. grams and courses in real estate related subjects required for
e. Disclosures under subch. Il of ch. 422 and the federal cSfewal under s. 452.12 (5) () 1. _ _
sumer credit protection act, 15 USC 1601 to 1693r. (e) After consultation with the council on real estate curricu-

lum and examinations, prepare, develop and grade examinations

f. The date of closing. under s. 452.12 (5) (c) 2.
g. The signature of the time—share salesperson and the namte A N d ional d .
of the employing broker. g) Approve continuing educational programs and courses in

. accordance with the criteria established under(@par.In order to
h. The date of execution. _ ~ be approved, a continuing educational program or course must
i. Information required under s. 707.46 to be included inraquire brokers and salespersons to pass an examination on the

contract for the purchase of a time share. information presented at the program or course in order to suc-
(4) A time-share salesperson registered under this sectiwassfully complete and receive continuing education credit for the

may apply at any time to transfer employment to another licenggdgram or course under s. 452.12 (5) (c) 1.

broker by submitting to the department an application in the form (1m) (a) In this subsection:

prescribed by the department and the transfer fee specified in s.1_ «Certified local register of historic property” means a regis-

440.05 (7). ter of historic property that is part of a historic preservation ordi-
(5) (a) The renewal date for certificates of registration grante@nce enacted by a city, village, town or county if the ordinance

by the department under this section is specified under s. 44098ertified by the state historical society under s. 44.44.

(2) (). 2. “Commercial real property” means real property that is
(b) An application to renew a certificate of registration grantedassified as commercial under s. 70.32 (2) (a) 2.

under this section shall be submitted with the applicable renewal 3. “Historic building” means a building that fulfills at least

fee determined_by the department under s. 440.03 (9) (a) orbpE of the following requirements:

before the applicable renewal date specified under s. 440.08 (2) 5 |s listed on a certified local register of historic property, if

@ ] ] ] ) thatfact is specified in a statement recorded in the office of the reg-
History: 1987 a. 399, 1989 a. 31,1991 a. 39; 2007 a. 20. ister of deeds for the county in which the commercial real estate
is located.

452.03 Brokers and salespersons licensed. No person

may engage in or follow the business or occupation of, or adver- 2 IS included in a district that is listed on a certified local reg-
tise or hold himself or herself out as, or act temporarily or othdyte! Of historic property, if that fact is specified in a statement
! rded in the office of the register of deeds for the county in

wise as a broker or salesperson without a license. Licenses dif - h
P H:h the commercial real estate is located, and has been deter-

be granted only to persons who are competent to transact s e . -
businesses in a manner which safeguards the interests of the BBEd Pythe city, village, town or county to contribute to the his-
Ic significance of the district.

lic, and only after satisfactory proof of the person’s competen ) )

has been presented to the department. (b) In preparing the form for the offer to purchase commercial
History: 1981 c. 94, 391; 1989 a. 307. real property under sub. (1) (b), the department shall include a
Under s. 452.03 an agreement to pay a real estate brokerage commission to Spatement that the seller represents to the buyer that the seller has

son not licensed as a broker is void at its inception. Using a licensed broker who pyg-notice or knowledge that the commercial real property is a his-
vides no actual services as a conduit for a fee to an unlicensed person does not g@a@ building

a co-brokerage arrangement authorized by s. 452.19. Badger Il Ltd. v. How. .
Needles, ammen & Begendoff,196 Wis. 2d 891, 539 N.W.2d 904 (Ct. App. 1995),  (2) The department may prepare letters and bulletins and con-

94-2531. _ . _duct clinics disseminating information to its licensees.
Officers of a corporation or partners of a partnership can act for the corporation or

partnership in the rental of real estate owned by the entity without being licensed a{3) The department may, after consultation with the board,
real estate brokers. 60 Atty. Gen. 1 (1971). enter into reciprocal agreements with officials of other states or

Actions of a tenants union on behalf of its members may require a real estate itAri H i i _
ker's license. 60 Atty. Gen. 118 (1971). R&ritories of the United States for licensing brokers and salesper

The permitted limits of nonlicensed independent contractor agents are discusS1S and grant “,Censes to appllcants 'Wh'O are “Cerlsed as brokers
70 Atty. Gen. 23. or salespersons in those states or territories according to the terms

of the reciprocal agreements.
452.04 Duties of board. In addition to the other duties and History: 1981 c. 94, 391; 1985 a. 305 ss. 1t, 7; 1987 a. 399; 1989 a. 307, 341; 1991

responsibilities of the board under this chapter, the board shaft; 3% 1993 a. 141; 1995 a. 27, 1997 a. 27; 2003 a. 168.
A corporation cannot be licensed as real estate salesperson. 71 Atty. Gen. 38.

(1) Advise thesecretary on matters relating to real estate prac-
tice. The board may conduct public hearings on matters relatds?.06 Councils and committees. (1) The secretary shall
to the approval of forms used in real estate practice. create a council on forms under s. 15.04 (1) (c) which shall meet
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on a regular basis, be chaired by a member of the board and repprthe department relating to licensees or the board prior to
to the board and the secretary. Any proposed change in a famtmoduction in the legislature.

relating to real estate practice shall be referred to the council oHistory: 1981 c. 94.

forms for review before the form is approved.

(2) The council on real estate curriculum and examinatio#®2:09 Application for license, contents. (1) Form oF
shall do all of the following: APPLICATION. Any person desiring to act as a broker or salesperson

. . Il submit to the department an application for a license. The
a) Advise the secretary on the promulgation of rules under8a,: SU: . ;
455())5 (1) (c) and on esta)é)lishing 2ontinu%ng education requi plicationshall be in such form as the department prescribes and

ments under s. 452.05 (1) (d). shall |nclude.the foI]owmg. ‘

(b) Periodically, but not less than annually, review subjects (@) The kind of license desired. . ) ) )
covered on examinations for licensure under this chapter and théP) The name and address of the applicant; if the applicant is
qualifications for instructors of and performance evaluations f8rousiness entity, the name and address of each business represen-
educational and continuing educational programs, training s&lve.
sions and courses approved under this chapter. (c) The place or places, including the town, village or city,

(3) If the secretary creates any councils or committees undéi€et number and county, where the business is to be conducted,
s. 15.04 (1) (c) to provide advice to the department or board & the manner in which the place of business is designated.
mattersrelating to real estate practice other than the council under(d) The business or occupation engaged in by the applicant, or
sub. (1), such councils or committees shall be chaired by a méha business entity, by each business representative, for a period
ber of the board, if available, and shall report to the board and dfet least 2 years immediately preceding the date of the applica-
secretary. tion.

(4) The secretary shall provide staff and other support (€) Any other information which the department may reason-
required for the operation of councils and committees creai@oly require to enable it to determine the competency of each
underthis section or under s. 15.04 (1) (c) to provide advice to thpplicant, including each business representative of the business
department or board, as appropriate, on matters relating to maity, totransact the business of a broker or salesperson in a man-
estate practice. ner which safeguards the interests of the public.

History: 1981 c. 94; 1989 a. 341; 1991 a. 39. (2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR
. LICENSES. (a) Except as provided in a reciprocal agreement under
452.07 Rules; review of rules. (1) The department shall s 452 05 (3), each applicant for a salesperson’s license shall sub-
promulgaterules for the guidance of the real estate profession apft 1o the department evidence satisfactory to the department of

define professional conduct and unethical practice. ~ successful completion of educational programs approved for this
(1m) The department shall promulgate rules that specify th@rpose under s. 452.05 (1) (c). The department may waive the
supervisory duties of brokers under s. 452.12 (3). requirement under this paragraph upon proof that the applicant

(2) Before submitting any proposed rules relating to rehis received 10 academic credits in real estate or real estate related
estate practice to the legislative council staff under s. 227.15, i courses from an accredited institution of higher education.
department shall submit the proposed rules to the board for com{c) Except as provided in par. (d) or a reciprocal agreement
ment. The board shall have 30 days to submit comments oniRger s. 452.05 (3), each applicant for a broker’s license shall do
proposed rules to the secretary. all of the following:

(3) When promulgating emergency rules under s. 227.24, the 1. Satisfy or obtain a waiver of the requirement under par. (a)
department shall provide a copy of the rules to the board prioriosubmit proof of licensure as a salesperson under this chapter.
publication of the rules in the official state newspaper. 2. Submit to the department evidence satisfactory to the

(4) The chairperson of the board, or his or her designee fref@partment of successful completion of educational programs in
the board, may cochair with the secretary, or the secretary’s depigsiness management approved for this purpose under s. 452.05
nee, any public hearing held by the department on proposed rylgs(c). No educational programs applied to satisfy the require-
relating to licensees or the board. ment under subd. 1. may be applied to satisfy the requirement

(5) The department shall submit to the board a copy of th@der this subdivision.
report required under s. 227.19 (2) on any proposed final rules(d) The department may waive the requirements under par. (c)
relating to licensees or the board. The board may prepare a djson proof that the applicant has received 20 academic credits in
senting report stating its recommendations on the proposed firgll estate or real estate related law courses from an accredited
rules. Any dissenting report shall be prepared within 10 days frojstitution of higher education or that the applicant is licensed to
the date of receipt of the department’s report, be attached to gfgctice law in this state.
department’s report and be sent to the presiding officer of eackks) COMPETENCY OF APPLICANT. (a) In determining compe-
house of the legislature and distributed under s. 227.19 (2). Thgcy the department shall require proof that the applicant for a
department shall cause a statement to appear in the WisCOBiyars or salesperson's license has a fair knowledtedng-
administrative register to the effect that a dissenting report of i, |anguage, a fair understanding of the general purposes and
board has been submitted to the presiding officer of each housgle o legal effect of deeds, mortgages, land contracts of sale,
the legislature. _ , ~ leases, hills of sale, chattel mortgages, conditional sales contracts,

(6) The department shall provide staff to assist the board in i@ provisions of the bulk sales law and a general and fair under-
review of administrative rules and preparation of comments §anding of the obligations between principal and agent, as well
dissenting reports. as of this chapter. An applicant receiving a failing grade, as estab-

(7) The board may petition the department under s. 227.12 fished byrules of the department, on any examination given under
the adoption, amendment or repeal of rules relating to licenseethis section shall be denied a license, but any applicant may review
the board. This subsection does not limit the rights of other phis or her examination results in a manner established by rules of
sons to petition the department under s. 227.12. the department.

History: 1981 c. 94; 1985 a. 182 s. 57; 1987 a. 403 s. 256; 2001 a. 16. (b) The department shall determine competency under par. ()
wisToss Reference:See also chs. RL 11, 12, 15, 16, 17, 18, 22, 23, 24, 25 and 48, e ans of only an oral examination for any applicant who is
unable to write because of a physical handicap.

452.08 Board receipt of proposed legislation. The sec- (c) Examinations shall reliably measure an applicant’s ability
retaryshall submit to the board in writing any legislation proposed competently engage in real estate practice.
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(d) Except as provided in a reciprocal agreement underGne copy shall be filed with the department and the other immedi-
452.05 (3), the department may not grant a broker’s license toadely forwarded by certified mail to the nonresident licensee
applicant who does not hold a salesperson’s license unlessabainstwvhom the process or pleading is directed at the last address
applicant passes the salesperson’s examination and the brokmdsided to the department by the nonresident licensee. No
examination. default in any such proceeding or action may be taken unless it

(e) An applicant is not eligible for examination unless th@ppears by affidavit of the secretary or any duly authorized

applicant has satisfied the applicable requirements under sub. €@)ployee that a copy of the process or pleading vededrto the

(5) APPRENTICESHIPS. Any person who is a resident of thighonresident licensee as required in this subsection. No judgment

state and 18 years of age or over may, upon application filedPiy default may be taken in any action or proceeding within 20 days

accordancevith sub. (1), be indentured to a licensed resident bjsg; the date of mailing the process or pleading to the nonresident

ker in accordance with rules promulgated by the departmetft€nsee.
P 9 y P jstory: 1981 c. 94; 1983 a. 27; 1987 a. 399; 1991 a. 207.

These rules shall be promulgated so as to protect the public arkf)cs’Reference: See also ch. RL 12, Wis. adm. code.

may limit the real estate sales and brokerage activity of the appren-

tice. Thedepartment may require a preliminary examination co#b2.12 Licenses. (1) ExrIrRaTION. A license granted by the

ering general knowledge and prescribe the character and extemtapfartment entitles the holder to act as a broker or salesperson, as

his or her work during apprenticeship. The department may isshie case may be, until the applicable renewal date specified under

a temporary salesperson’s permit to the individual for a period 130t440.08 (2) (a).

to exceed one year upon payment of the fee under s. 440.05 (6)2) BusiNnessenTITIES. (a) A license may be issued to a busi-

The temporary permit is not renewable. nessentity if the business entity has at least one business represen-
History: 1981 c. 94, 391; 1983 a. 273; 1985 a. 305; 1989 a. 341; 1995 a. 400; %Ve |icensed as a broker' The |icense issued to the business

a. 27; 2003 a. 168. h . ; - : ;
Cross Reference:See also chs. RL 12, 22, 23, and 25, Wis. adm. code.  ENtity entitles each business representative of the business entity

who is a licensed broker to act as a broker on behalf of the business

452.10 Applications, verification, fees, exceptions. entity.
(1) An application shall be verified by the applicant. If made by (c) Application for a business entity license shall be made on
a business entity it shall be verified by a business representatfoems prescribed by the department, listing the names and

(2) (a) Each new application for a broker’s or salespersorpgdresses of all business representatives, and shall be accompa-
license shall be for the remainder of the biennial license periogied by the initial credential fee determined by the department
(b) Unless an application is withdrawn in writing before thénder s. 440.03 (9) (a). If there is a change in any of the business

: P esentativeshe change shall be reported to the department, on
(rj;ﬂ?;tena(.ant has made any investigation, no part of the fee Shal!ﬁ]gsame form, within 30 days after the effective date of the

(3) The fees for examinations and licenses granted under t kilsange.

chapterare specified under s. 440.05, and the renewal fee for sucts) BROKER'SLIABILITY FORACTS OF EMPLOYEES. Each broker

licenses is determined by the department under s. 440.03 (9) (?II supervise, and is responsible for, the brokerage services pro-
. i1déd onbehalf of the broker by any broker, salesperson, or time-
(4) (&) Any licensed salesperson or broker may transfer to

employment of a licensed broker by first paying the transfer fee re salesperson who is an employee of the broker.

) - - ~~(4) REGISTEROFBROKERSAND SALESPERSONS.The department
ﬁ]p:gf'Ed in $440.05 (7) and filing a transfer form with the departsha“ maintain the register required by s. 440.035 (4). The names

. OLaII brokers and salespersons whose licenses have been revoked
(b) No salesperson, time-share salesperson or broker ma%] Sny time within 2 years prior to the issuance thereof shall be
employed by a broker whose license has been suspendeg,@iided in the register. The register shall be available for pur-
revokedduring the period of suspension or revocation. The salg$iase at cost.

person, time—-share salesperson or broker may apply for trans 6(5) RenewaL. () Renewal applications for all licenses shall

to some other licensed broker by complying with this chapter, pi?'gaubmitted with the applicable renewal fee determined by the
e

vided the salesperson, time-share salesperson or broker is p
party to the activities causing the suspension or revocation ofr%g xy%r;eugggéiﬁégﬁ%g e3r (Sg) 4% gg (%r) l(:)ae)fore the applicable

license of the broker. (b) If an application for renewal is not filed with the depart-

de(?rtme;htﬁacagz %fn:‘gp“.‘t:ﬁgogz :r?erlttr:rgec\:l\cl)iltzggélqr?gsizzt%m on or before the renewal date, the applicant may not engage
) pas it deem>5/ ulnrﬁ)ecessvz\:r inuview Forior Ilicatilons. M-any of the activities covered by the license until the license is
@) Y p pp : r%gewed or a new license is issued.

History: 1981 c. 94, 314, 391; 1983 a. 27, 273; 1985 a. 305; 1987 a. 264, 399; 19 .
a. 307; 1991 a. 39; 1995 a. 400; 2007 a. 20. (c) 1. Atthe time of renewal, each broker or salesperson shall

Cross Reference:See also ch. RL 12 and 23, Wis. adm. code. submit proof of attendance at and successful completion of con-

The real estate examining board cannot prescribe the name to be used firtiing education programs or courses approved under s. 452.05
application for a real estate broker’s license. 66 Atty. Gen. 21. (1) (g), except as provided in subd. 2 ' '

452.11 Nonresident applicants and licensees. Q) A 2. Not later than June 30 of each evgn—numbered year, the
nonresident may become a broker, salesperson or time-stgartment shall conduct an examination on those subjects
salesperson by conforming to all the provisions of this chaptefequired for continuing education under s. 452.05 (1) (d). Any
(3) Every nonresident applicant, and every resident licensgkPKer or salesperson who passes the examination under this sub-
who becomes a nonresident, shall file with the department an i(#&/Sion is not required to comply with subd. 1. )
vocableconsent that actions may be commenced against the appli{6) INACTIVE LICENSEES. (a) Any licensee, except a time-
cant or licensee in the proper court of any county of the stateSf}are salesperson registered under s. 452.025, may apply for reg-
which a cause of action arises or in which the plaintiff resides, {§jfation as an inactive licensee on or before the license renewal
the service of any process or pleading authorized by the law$lgte. This paragraph does not apply after October 31, 1995.
this state on the department or any duly authorized employee. Théb) Unless an applicant’s license has been revoked or sus-
consent shall stipulate and agree that such service is valid aatidedunder s. 452.14 (3), the department may register the appli-
binding as due service upon the applicant or licensee in all co@agit under par. (a) as an inactive licensee upon payment of a $15
in this state. The consent shall be duly acknowledged and, if mé®
by a corporation, shall be authenticated by the corporate seal. (c) Inactive licensees may not engage in real estate practice.
(4) Any process or pleading under this section shall be served(d) If an inactive licensee files an application for reinstatement
in duplicate upon the department or its duly authorized employeefore January 1, 1996, the department shall reinstate the inactive
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licensee’sriginal license in accordance with the requirements for (bm) Thedepartment of regulation and licensing shall forward
late renewal under s. 440.08 (3). to the department of commerce the information and documents

(e) Except as provided in ss. 440.03 (11m) (b), 440.12 aftdinished under par. (b).
440.13(2) (a), the department shall reinstate an inactive licensee’s(c) A broker shall deposit all client funds in the interest-bear-
original license as follows: ing common trust account.

1. If a person has registered as an inactive licensee befor¢d) The department of commerce is the beneficial owner of the
November 1, 1990, the department shall reinstate the persanterest accruing to the interest-bearing common trust account,
original license if that person applies to the department for reiminus any service charges or fees.

statement of his or her original license, pays the fee specified(e) For each interest-bearing common trust account, the bro-
under s440.05 (1), passes an examination under s. 452.09 (3) gaflshall direct the depository institution to do all of the following:
completes the education requirements established by the depart-l_ Annually, before February 1, remit to the department of

ment under par. (f). ) ) o commerce the total iatest or dividends, minus service charges or
2. If a person has registered as an inactive licensee on or gk, earned on the average daily balance in the interest-bearing
November 1, 1990, the department shall reinstate the persgfmmon trust account during the 12 months ending on the pre-
original license if that person applies to the department for reifjous December 31. A depository institution is not required to
statement okfiis or her original license, pays the renewal fee deteemit any amount if the total interest or dividends for that period

mined by the department under s. 440.03 (9) (a) for the origifgiess than $10 before any deduction for service charges or fees.
license and completes 12 hours of continuing education as estab-, \vhen the interest remittance is sent. furnish to the depart-

lished by the department under par. (f). A person who is e“gi%m of commerce and to the broker maintaining the interest—

for reinstatement of his or her original license under this subdiyla in o common trust account a statement that includes the name
sion shall complete the requirements for reinstatement under

> e he broker for whose account the remittance is made, the rate
subdivisionbefore January 1, 1996, or within 5 years after the d Pinterest applied, the amount of service charges or fees deducted,

iosnlevl\tlgerh the person registered as an inactive licensee, Wh'Ch(?f’ glhy, and the account balance for the period that the statement
' overs.

o
3. If a person who is eligible for reinstatement of his or heréf) A depository institution:

originalllicense under subd. 2. does not complete the requirement: . .
for reinstatement within the time specified under subd. 2., the 1- May not assess a service charge or fee that is due on an

department shall reinstate the original license of that person ifljirest-bearing common trust account against any broker or,
or she meets the requirements specified under subd. 1. excep% ash prrc])wd?]d in SUb% 3i<’ against any ort]her ﬁCCOU”tv regard-
(f) The department shall promulgate rules establishing theess of whether the same broker maintains the other account.

education requirements that applicants for reinstatement of origi- 2 May not assess a service charge or fee for an interest-bear-

nal licenses under par. () must satisfy. Mg common trust account against the department of commerce.
History: 1981 c. 94; 1983 a. 27; 1985 a. 305; 1987 a. 264, 399; 1989 a. 307, 341; 3. May deduct a service charge or fee from the interest earned

1991 a. 39; 1995 a. 27, 400; 1997 a. 27, 191, 237; 2001 a. 16; 2005 a. 87; 2007 @y(hn interest—bearing common trust account, and if a balance
Cross Reference:See also chs. RL 17, 23, and 25, Wis. adm. code. remainsmay deduct the remaining charge or fee from the interest

. . earned orany other interest—bearing common trust account main-

452.13 Trustaccounts. (1) DEFINITIONS. In this section:  yaineqin tha¥ deysitory institution, bgefore remitting interest to the

(a) “Client funds” means all downpayments, earnest mong¥partment of commerce.

deposits obther money related to a conveyance of real estate that , May not deduct a service charge or fee from the principal
is received by a broker, salesperson or time-share SaleSperSO&f%.interest—bearing common trust account

behalf of the broker’s, salesperson’s or time—share salesperson ?3) DEPOSITPROVISIONS. A broker who deposits client funds

principal or any other person. “Client funds” does not include \°/. : ; X .
promissory notes. In an interest-bearing common trust account in compliance with

this section may not be held liable to the owner or beneficial owner

_(b) *Depository institution” means a bank, savings bank, says e client funds for damages due to compliance with this sec-
ings and loan association or credit union that is authorized by fed:, A"y oker salesperson or time-share salesperson who depos-
eral or state law to do business in this state and that is insure& Ylient funds in an interest-bearing common trust account in

Lhneiofﬁds%rgléj?niﬁgr',rféumge corporation or by the national cr I‘nplianceNith this section is not required to disclose alternative
) depository arrangements that could be made by the parties or to

(2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (&) Abroker  gisclose that a deposit will be made under this section.
who holds client funds shall establish an interest-bearing com-(4) TRUST ACCOUNT OPTIONAL. This section does not require

mon trust account in a depository institution. The interest-begrp, J} o 1 hold client funds or require a person to transfer client
ing common trust account shall earn interest at a rate not less s to a broker
that applicable to individual accounts of the same type, size al ) . . .
durationand for which withdrawals or transfers can be made with- (5) RULES. In consultation with the department of regulation
out delay, subject to any notice period that the depository instigthd licensing, the department of commerce shall promulgate rules
tion is required to observe by law or regulation. necessary to administer this section.

. . . . History: 1981 c. 94, 391; 1985 a. 305; 1987 a. 399; 1989 a. 307; 1991 a. 221; 1993

(b) Any broker who maintains an interest—bearing commaas: 2005 a. 25.

trust account shall do all of the following: Cross Reference:See also chs. Comm 155 and RL 18, Wis. adm. code.

; ; i ; f ecurity deposits by a tenant usually create a debtor—creditor relationship. A bro-
1 Rengter with the department of Fegl_"at_'on and licensi retaining a deposit should deposit it in his or her trust account. 60 Atty. Gen. 1.
the name and address of the depository institution and the nuMb@Le Federal National Mortgage Association is exempt from the requirements of

of the interest-bearing common trust account. this section, but private mortgage bankermortgage brokers licensed as real estate

. - . . kers under ch. 452, and servicing mortgages for FNMA must deposit loan, insur-
2. NOtIfy the department of reQUIanon and “Censmg when aﬁs&eand tax escrow moneys in authorized trust account in a bank locatéstonvw/

of the information required under subd. 1. is changed. sin, subject to audit by the board. 60 Atty. Gen. 514.

3. Furnish the department of regulation and licensing with a )
letter authorizing the department of regulation and licensing af@2-133 Duties of brokers. (1) BROKER'S DUTIES TO ALL
the department of commerce to examine and audit the intere@ERSONSN A TRANSACTION. A broker who is providing brokerage
bearing common trust account whenever the department of reg@fvices to a person in a transaction owes all of the following
lation and licensing or the department of commerce consider§lties to the person:
necessary. (a) The duty to provide brokerage services honestly and fairly.
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(b) The duty to provide brokerage services with reasonalilisclosed his or her interest in the individual or entity providing
skill and care. the services.

(c) The duty to timely disclose in writing all material adverse (4) SUBAGENT'S DUTIES. (&) A subagent owes all persons to
facts that the broker knows and that the person does not knowvbpm abroker is providing brokerage services in a transaction the
cannot discover through reasonably vigilant observation, unlelgiesspecified in sub. (1) but does not owe the clients of the prin-
the disclosure of a material adverse fact is prohibited by law. cipal broker the duties under sub. (2).

(d) The duty to keep confidential any information given to the (b) A subagent may not do any of the following:
broker in confidence, or any information obtained by the broker 1. Place the subagent’s interests ahead of the interests of the
that he or she knows a reasonable person would want to be kiiphts of the principal broker in the transaction in which the sub-
confidential, unless the information must be disclosed by law agent has been engaged by the principal broker.
the person whose interests may be adversely affected by the dis2. provide advice or opinions to parties in the transaction if
closure specifically authorizes the disclosure of particular infosroviding the advice or opinions is contrary to the interests of the
mation. A broker shall continue to keep the information coitients of the principal broker in the transaction in which the sub-

fidential after the transaction is complete and after the broker is fgent has been engaged by the principal broker, unless required
longer providing brokerage services to the person. by law.

(e) The duty to provide accurate information about market (5) DuTIES WITHOUT AGENCY OR SUBAGENCY RELATIONSHIP. |f
conditionsthat afect the person’s transaction, within a reasonablgbroker is providing brokerage services to a person who is a party
time after the person’s request, unless disclosure of the informaga prospective party to a transaction, and the broker does not
tion is prohibited by law. have an agency agreement with the person and is not a subagent

(f) The duty to safeguard trust funds and other property helflanother broker in the transaction, then the broker owes the per-
by the broker as required by rules promulgated by the departmgen the duties under sub. (1) and may not, unless required by law,
under s. 452.13 (5). provide advice or opinions relating to the transaction in which the

(g) When the broker is negotiating on behalf of a party, the di§Son is. receiving brokerage services if providing the advice or
to present contract proposals in an objective and unbiased madRgpions is contrary to the interests of a party to a current or pro-
and disclose the advantages and disadvantages of the propo§BF°sc.t'V9 transaction with the person receiving the brokerage ser-

(2) BROKER'SDUTIESTOA CLIENT. A broker providing broker- vices.

age services to his or her client owes the client the duties that @ée(;%/\)/?ll)\;Egn%F (I(D:)UT(IE)S-a-rI;Q%C)h:nﬂg; rilrgtpt?:(\?vdai%dsugsc.liselrzt, rswze)ty
broker owes to a person under sub. (1) and all of the followi ive, inpar't orin flj||, the broker's duty under sub. (2) (d), except

additional duties: .that a waiver under this subsection is not effective unless the bro-

(@) The duty to loyally represent the client's interests by doig; nrovides to the client a written disclosure containing all of the
all of the following: following:

1. Placi‘ng the clignt’s interests ahead of the br.oker’s interests(a) A copy of the text of sub. (2) (d) and s. 452.01 (5m), and
2. Placing the client’s interests ahead of the interests of pgfstatement that, as a consequence of the client’s waiver, the bro-
sons in the transaction who are not the broker’s clients by not digr will have no legal duty to perform the duty imposed by sub.
closing topersons in the transaction other than the broker’s cliefy (d).
information or advice the disclosure of which is contrary to the b) A statement that as a consequence of the client’s waiver,
interests of a client of the broker, unless the disclosure is requifgd client may require the assistance of an attorney or another ser-
by law. vice provider to fulfill the client's goals and contractual duties in
(am) The duty to provide, when requested by the client, infahe transaction.
mation and advice to the client on matters that are material to thigistory: 1993 a. 127; 1995 a. 400; 2005 a. 87.
client'stransaction and that are within the scope of the knowledgeq@rOSS Reference:See also ch. RL 24, Wis. adm. code.

; S ; ; he New Real Estate Agency Law: Redefining the Role of Real Estate Brokers.
skills, and training required under this chapter. Smith and Staff. Wis. Law OGt. 1994,

(b) The duty to disclose to the client all information known by The‘New' Chapter 452: Defining Real Estate Broker Practice. Leibsle. Wis. Law.
the broker that is material to the transaction and that is not knowh® 2006-
by the client or discoverable by the client through reasonably vigi: . . .
lant observation, except for confidential information under S%Z.l% Agency relationships; multiple representa-

. h h P - gon relationships. (1) AGENCY RELATIONSHIP NOT REQUIRED.
(1) (d) and other information the disclosure of which is prohibit ) Subject to par. (b), a broker may provide brokerage services

by law. . o . to any person in a transaction, whether or not the broker has

(c) The duty to fulfill any obligation required by the agencgntered into an agency agreement with a party to the transaction
agreement, and any order of the client that is within the scopesplhe broker has been engaged to provide brokerage services in
the agency agreement, that is not inconsistent with another dy transaction as a subagent.

that the broker has under this chapter or any other law. (b) A broker may not negotiate on behalf of a party to a trans-

(d) The duty to negotiate on behalf of the client. action unless a party to the transaction is one of the following:
(3) PROHIBITED CONDUCT. In provic_iing brokerage services, a 1. The broker’s client.
broker may not do any of the following: 2. Aclient of a principal broker who has engaged the broker

(@) Accept any fee or compensation related to the transactigna subagent.
from any person other than the broker’s client, unless the broker(z) MULTIPLE REPRESENTATION RELATIONSHIPS: CONSENT

has the written consent of all parties to the transaction. REQUIRED. A broker may not provide brokerage services in a mul-
(b) Actin a transaction on the broker’s own behalf, on behaible representation relationship unless all of the broker’s clients

of the broker’s immediate family, or drehalf of any aganization in the multiple representation relationship have consented to a

or business entity in which the broker has an interest, unless ifgtiple representation relationship in writing.

broker has the written consent of all parties to the transaction. (3) DesiGNATEDAGENCY: CONSENTREQUIRED. (@) A broker in

(c) Except as provided in s. 452.19, refer, recommend or sagmultiple representation relationship may not engage in desig-
gest to a party to the transaction the services of an individualnated agency unless all of the broker’s clients in the relationship
entity from which the broker may receive compensation forhave consented to designated agency in writing. A client may
referral or inwhich the broker has an interest, unless the broker haghdraw consent to designated agency by written notice to the
disclosed the fact that he or she may receive compensation orlirager at any time.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.
Updated 07-08 Wis. Stats. Database 8
452134 REAL ESTATE PRACTICE Not certified under s. 35.18 (2), stats.

(b) If a broker is engaged in designated agency, the broker’sThe duty to provide brokerage services to you fairly and hon-
employee who is negotiating on behalf of a client of the brokeréstly.
the transaction may provide to the client on whose behalf theThe duty to exercise reasonable skill and care in providing bro-
employee is negotiating information, opinions, and advice f@rage services to you.
assisthe client in the negotiations, whether or not the information, The duty to provide you with accurate information about mar-

opinions, and advice place the interests of one of the broker’s gli P i P :
ents ahead of the interests of another client of the broker. RE‘t conditions within a reasonable time if you request it, unless

disclosure of the information is prohibited by law.
(4) MULTIPLE REPRESENTATIONRELATIONSHIPWITHOUTDESIG- ~  Tha quty to disclose to you in writing certain material adverse
NATED AGENCY. If a broker’s client in a multiple representatiory,

; . . X cts about a property, unless disclosure of the information is pro-
relationship does not consent to designated agency or Wlthdramﬁted by law
consent talesignated agency, the broker and the broker’'s employ- : i -

{he duty to protect your confidentiality. Unless the law

ees may not place the interests of any client ahead of the interes ; i . ) 2
of any other in the negotiations. requiresit, the broker will not disclose your confidential informa-

History: 2005 a. 87. tion or the confidential information of other parties.
The'New’ Chapter 452: Defining Real Estate Broker Practice. Leibsle. Wis. Law. The duty to safeguard trust funds and other property the broker
June 2006. holds.

The duty, when negotiating, to present contract proposals in an

negotiate orbehalf of a party who is not the broker’s client unIeS%bjectlve and unbiased manner and disclose the advantages and

the broker provides to the party a copy of the following writte sadvantages of the propogals. .
disclosure statement: Because/ou have entered into an agency agreement with a bro-

BROKER DISCLOSURE TO CUSTOMERS I::r?)élci)gn?re the broker’s client. A broker owes additional duties

452.135 Disclosure of duties. (1) (a) A broker may not

You are a customer of the broker. The broker is either an agen he brok il id i ¢ inf i d
of another party in the transaction or a subagent of another broker.'€ ProKe€r will provice, at your request, information an
vice on real estate matters that affect your transaction, unless

who is the agent of another party in the transaction. The bro - .
or a salesperson acting on behalf of the broker, may provide H¥gU réléase the broker from this duty. The broker must provide
u with all material facts affecting the transaction, not just

kerage services to you. Whenever the broker is providing brok&P: Mo
age services to you, the broker owes you, the customer, the foll@Yerse facts. _ o
ing duties: The broker will fulfill the broker’s obligations under the

The duty to provide brokerage services to you fairly and ho gency agreement and fulfill your lawful requests that are within
estly. he scope of the agency agreement.

The duty to exercise reasonable skill and care in providing b;o-Theh.b“éker will negotiate for you, unless you release the broker
kerage services to you. rom this duty.

The duty to provide you with accurate information about may-, 1 N€ broker will not place the broker’s interests ahead of your
ket conditions within a reasonable time if you request it, unie€4erests. The broker will not, unless required by law, give infor-
disclosure of the information is prohibited by law. mation or advice to other parties who are not the broker’s clients,

. ; o . . if giving the information or advice is contrary to your interests.
The duty to disclose to you in writing certain material adverse . . S .
If you become involved in a transaction in which another party

facts about a property, unless disclosure of the information is pro- o W : . :
hibited by law. Is also the broker’s client (a “multiple representation relation-

ship”), different duties may apply.

The duty to protect your confidentiality. Unless the law
irag ; i ; iali . MULTIPLE REPRESENTATION RELATIONSHIPS AND
requirest, the broker will not disclose your confidential informa: DESIGNATED AGENCY

tion or the confidential information of other parties. ) ) i ) o
The duty to safeguard trust funds and other property the broke/ Multiple representation relationship exists if a broker has an
holds. agency agreement with more than one client who is a party in the

The duty, when negotiating, to present contract proposals infigne transaction. In a multiple representation relationship, if all
p

objective and unbiased manner and disclose the advantages
disadvantages of the proposals.

Please review this information carefully. bfoker or salesper-
son can answer your questions about brokerage services, ta%
I

gglrjl ncec)en(:eli?:Lagt¥écrﬁé;a);§ \élc(j:\?i’sg: %Efgﬁf: |i(?]r;aéler(1:?(r)rr1e ins I remain the same. Each salesperson will provide information,
L . : S ) " . opinions, and advice to the client for whom the salesperson is
Thisdisclosure is required by section 452.135 of thed@hsin  neqotiating, tassist the client in the negotiations. Each client will
statutes and is for information only. It is a plain—language sus aple to receive information, opinions, and advice that will assist
mary of a broker’s duties to a customer under section 452.133¢{d client, even if the information, opinions, or advice gives the
of the Wisconsin statutes. client advantages in the negotiations over the broker’s other cli-
(b) If a broker is providing brokerage services as a subagents. A salesperson will not reveal any of your confidential infor-
to a principal broker, the broker shall provide a copy of the writtghation to another party unless required to do so by law.
disclosure statement under par. (a) to any person who is not thes 5 gesignated agency relationship is not in effect you may
principal brokers client and who receives brokerage SerV'Cgfﬂthorize or reject a multiple representation relationship. If you
from the broker within the scope of the agreement between Hjghorize a multiple representation relationship the broker may
broker and the principal broker. _providebrokerage services to more than one client in a transaction
(2) (a) Except as provided in par. (b), a broker shall providgit neither the broker nor any of the broker’s salespersons may
to a client a copy of the following written disclosure statement ngésist any client with information, opinions, and advice which
laterthan the time the broker enters into an agency agreement Wil favor the interests of one client over any other client. If you

Qe broker’s clients in the transaction consent, the broker may
ide services to the clients through designated agency.
Designated agency means that different salespersons
Ployed by the broker will negotiate on behalf of you and the
er client or clients in the transaction, and the broker’s duties

the client: do not consent to a multiple representation relationship the broker
BROKER DISCLOSURE TO CLIENTS will not be allowed to provide brokerage services to more than one
Under Wisconsin law, broker owes certain duties to all partieslient in the transaction.
to a transaction: INITIAL ONLY ONE OF THE THREE LINES BELOW:
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| consent to designated agency. (c) Nothing in this subsection limits the liability of a broker
| consent to multiple representation relationshig#)der s. 452.12 (3) for misrepresentations made by an employee
but | do not consent to designated agency. who is a broker. Nothing in this subsection limits the liability of

I reject multiple representation relationships. @ client for a misrepresentation that the client makes in connection

NOTE: YOU MAY WITHDRAW YOUR CONSENT To With brokerage senvices. .~
DESIGNATED AGENCY OR TO MULTIPLE REPRESEN- Clr?)t;)sryl.?eferengé:Seé also cz: RI: 24 Wi‘:. ad.m. code.
TATION RELATIONSHIPS BY WRITTEN NOTICE TO THE ‘

BROKER ATANY TIME. YOUR BROKER IS REQUIRED TO &5 14
DISCLOSE TOYOU IN YOUR AGENCY AGREEMENT THE
COMMISSION OR FEES THAT YOU MAY OWE TO YOUR

Investigation and discipline of licensees.
(1) The department shall, upon motion of the board or upon its

BROKER. IF YOU HAVE ANY QUESTIONS ABOUT THE own determlne_ttlon, conduct investigations and, as appropriate,
may hold hearings and make findings, if the department receives
COMMISSION OR FEES THAT YOU MAY OWE BASED dible inf tion that a brok | time—sh
UPON THE TYPE OF AGENCY RELATIONSHIP YOU ¢l O e O O o o o o ihatos
SELECT WITH YOUR BROKER YOU SHOULD ASK YOUR Salesperson has vio ated this chapter or any rule promulgated

BROKER BEFORE SIGNING THE AGENCY AGREEMENT, Under this chapter. o o
SUBAGENCY (2) The department shall present the findings of any investiga-

The brok ith thorization in th tion of a licensee or registrant to the board for its consideration.
e broker may, with your authorization In the agency agrégg o department shall upon motion of the board, and may, upon its

?r?)rllgrgngasgeervci)(tsgirfg;c}lfurrs k\:\(le kr]:)e]%ssﬁts%%lg grrlotkv?/irllbgo‘t)mtﬂ?&l?gn determination, commence disciplinary proceedings on any
9 Y ) g p atter under investigatiazoncerning a licensee or registrant. No

subagent's own interests ahead of your interests. A subaijent, estigation of a licensee or registrant may be closed without
not, unless required by law, provide advice or opinions to otr@yestg 9 Yy

parties if doing so is contrary to your interests. otion of the board. _

Please review this information carefully. béoker or salesper- __(3) Disciplinary proceedings shall be conducted by the board
son can answer your questions about brokerage services, bffiording to rules adopted under s. 440.03 (1). The board may
you need legal advice, tax advice, or a professional home insg&0ke,suspend or limit any broker'salesperson’s dime—share
tion, contact an attorney, tax advisor, or home inspector. salesperson’s license or registration, or reprimand the holder of

This disclosure is required by s. 452.135 of thisdbnsinstat- the Iicgnse.or registration, if it finds that the holder of the license
utes and is for information only. Itis a plain-language summafj fegistration has: . o
of a broker’s duties to you under section 452.133 (3) of the Wis- (@) Made a material misstatement in the application for a
consin statutes. license or reigtration, or in any information furnished to the board

(b) If a client enters into an agency agreement with a brokef¥pdepartment;
receivebrokerage services related to real estate primarily intended(b) Made any substantial misrepresentation with reference to
for use as a residential property containing one to 4 dwelling unadransaction injurious to a seller or purchaser in which the broker,
and the written disclosure statement under par. (a) is not incorpalesperson or time—share salesperson acts as agent;
rated into the agency agreement, the broker shall request the clitcc) Made any false promises of a character suchiafittence,

ent's signed acknowledgment that the client has received a c@RYsuade or induce the seller or purchaser to his or her injury or
of the written disclosure statement. damage;

History: 1993 a. 127; 2005 a. 87; 2007 a. 97. d) P d . d dfl f mi
The‘New’ Chapter 452: Defining Real Estate Broker Practice. Leibsle. Wis. Law. ( ) ursued a continued and flagrant course of misrepresenta-

June 2006. tion or made false promises through agents or salespersons or
o ) ) advertising;
452.138 Brokers providing services in more than one (f) Accepted from any person except the broker’s, salesper-

transaction. A broker may pro\_nde_ brokerage services SImU”%‘on’s, or time-share salesperson’s employer, if the broker, sales-
neously to more than one party in different transactions unless §agson  ofime-share salesperson is employed as a salesperson or
broker agrees with a client that the broker is to provide brokerggga._share salesperson by a broker, a commission or valuable

servicesonly to that client. If the broker and a client agree that the,siqeration as a salesperson or time-share salesperson for the
broker is to provide brokerage services only to that client, t Brformance of any act specified in this chapter or as compensa-

agency agreement shall contain a statement of that agreeme ' - >
History: 1093 a, 127: 2005 a. 87, Bn for referring a person to another broker, salesperson, or time

Cross Reference:See also ch. RL 24, Wis. adm. code. share salesperson or to any other person in connection with a
transaction;
452.139 Changes in common law duties and liabilities (9) Represented or attempted to represent a broker other than

of brokers and parties. (1) COMMON LAW DUTIESOFBROKER.  the employer, without the express knowledge and consent of the
The duties of a broker specified in this chapter or in rules promginployer;

gated under this chapter shall supersede duties or obligationgy,) Fajled, within a reasonable time, to account for or remit any
under common law to the extent that those common law dutie neys coming into the broker’s, salesperson’s or time—share

obligations are inconsistent with the duties specified in this Ch%%ﬂesperson’s possession which belong to another person:

ter or in rules promulgated under this chapter. . .
(i) Demonstrated incompetency to act as a broker, salesperson

2) MISREPRESENTATIONBY BROKER. (@) A client is not liable 3 . . .
for(a)misrepresentation made by a br(ol)<er in connection with % time—share salesperson in a manner which safeguards the inter-

broker providing brokerage services, unless the client knowseés_‘ of the public; o )
should have known of the misrepresentation or the broker is(j) Paid or offered to pay a commission or valuable consider-
repeating a misrepresentation made to him or her by the clierifion toany person for acts or services in violation of this chapter;

(b) A broker who is providing brokerage services to a client (jm) Intentionally encouraged or discouraged any person from
and who retains another broker to provide brokerage serviceptichasing or renting real estate in a particular area on the basis
that client is not liable for a misrepresentation made by the oti®érace. If the board finds that any broker, salesperson or time—
broker, unless the broker knew or should have knoviineobther share salesperson has violated this paragraph, the board shall, in
broker’s misrepresentation or the other broker is repeating a na@déition to any temporary penalty imposed under this subsection,
representation made to him or her by the broker. apply the penalty provided in s. 452.17 (4);
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(k) Been guilty of any other conduct, whether of the same occurs and may be fined not less than $25 nor more than $200 or
a different character from that specified herein, which constitutesprisoned not less than 10 days nor more than 6 months or both.

improper, fraudulent or dishonest dealing; (3) Any person who otherwise violates any provision of this
(L) Violated any provision of this chapter; chapter may be fined not more than $1,000 or imprisoned for not

(m) Failed to use forms approved under s. 452.05 (1) (b); Btore than 6 months or both.

(n) Treated any person unequally solely because of sex, racel4) (&) If the board finds that any broker, salesperson or time—
color, handicap, national origin, ancestry, marital status, lawfffare salesperson has violated s. 452.14 (3) (jm), the board:
source of income, or status as a victim of domestic abuse, sexuall. Shall, for the first offense, suspend the license or registra-
assault, or stalking, as defined in s. 106.50 (1m) (u). tion of the broker, salesperson or time-share salesperson for not

(4) If a broker is a business entity it shall be sufficient caud@Ss than 90 days.
for reprimand or for the limitation, suspension or revocation of a 2. Shall, for the 2nd @nse, revoke the license or registration
broker’s license that any business representative of the busir@fgge broker, salesperson or time-share salesperson.
entity, or anyone who has a financial interest in or is in any way (b) This penalty may be imposed in addition to any penalty
connected with the operation of a brokerage business, has hieggosed under this chapter or s. 66.1011 or 106.50.
guilty of any act or omission which would be cause for refusingHistory: 1981 c. 94; 1983 a. 354; 1987 a. 399; 1989 a. 95, 307, 341; 1995 a. 27;
a broker’s license to such person as an individual. 1999 a. 82; 1999 a. 150 . 672.

(4m) In addition to or in lieu of a reprimand, the issuance of52.18 Court review. Except as provided in s. 73.0301 (2) (b)
a perate |etter Of Wamlng ora revocatlon, ||m|tat|0n or SuspenSIQDa. and 2” Orders of the board and depar‘tment sha" be Subject to
of a license or certificate of registration under sub. (3), the bogijiew as provided in ch. 227.
may do any of the following: History: 1981 c. 94; 1997 a. 237.

(a) Assess against a person who is licensed or registered under

this chapter a forfeiture of not more than $1,000 for each violatig®2-19 _Fee-splitting. No licensed broker may pay a fee or
enumerated under sub. (3). a commission or any part thereof for performing any act specified
(b) Require a licensee to successfully complete educationbfiS chapter or as compensation for a referral or as a finder's fee
to any person who is not licensed or registered under this chapter

training, inaddition to any education or training required for licen who is not reqularly and lawfully enaaged in the real estate bro-
sure or registration or for renewal of a license or certificate unger 9 y y engag

this chapter, as a condition of continued licensure or registrat fr29¢ business in another state, a territory or possession of the

. : . nited States or a foreign country.
or reinstatement of a license or certificate. History: 1981 c. 94; 1983 a. 464; 1985 a. 128; 1989 a. 307.

(5) The department may seek judicial review under ch. 227 oUnder s. 452.03 an agreement to pay a real estate brokerage commission to a per-
any final decision of the board. The department shall be repsen not licensed as a broker is void at its inception. Using a licensed broker who pro-

. : ; g ides no actual services as a conduit for a fee to an unlicensed person does not create
sented in such review proceedlngs by an attorney within tﬁ%?)—brokerage arrangement authorized by s. 452.19. Badger IlI Ltd. v. Howard,
department. Upon request of the board, the attorney general m@dles, ammen & Begendoff, 196 Wis. 2d 891, 539 N.W.2d 904 (Ct. App. 1995),
represent the board. If the attorney general does not represen$4hes31.

board,the board may retain special counsel which shall be paid f S . .
out of the appropriation under s. 20.165 (1) (g). zfgz.zo Limitation on actions for commissions. No per-

History: 1981 c. 94, 391; 1983 a. 27 s. 2202 (44); 1983 a. 354; 1985 a. 305; 1897 €Ngaged in the business or acting in the capacity of a broker,
a. 399; 1989 a. 307, 341, 359; 1991 a. 32, 163; 1993 a. 127; 1995 a. 400; 2005 &@ESperson or time-share salesperson within this state may bring
2009 a. 95. or maintain an action in the courts of this state for the collection

Cross Reference:See also chs. RL 15, 16, and 24, Wis. adm. code. ~ of 5 commission or compensation for the performance of any act
Real estate brokers may engage in guaranteed sales plans if there is full discl

and the broker does not engage in fraud, misrepresentation, or improper dealinéﬁ%l%tioneci in this_ chapter without alleging and provin_g that he or
Atty. Gen. 3. she was a duly licensed broker, salesperson or registered time—

Provisions inExecutive Order 67 (1973), with respect to duty of real estate brokeshiare salesperson at the time the alleged cause of action arose.
to advise prospective purchasers of floodplain zoning status of property, do NQticion- 1981 c. 94: 1987 a. 399: 1989 a. 56
constitute anew standard but suggest a course of action that the real estate examini Y B ’ y UL . . —
4oreign corporation that contracts to sell a radio station without being licensed

board might take. The action to be taken would depend on the facts in each case, o A : i
Atty. Gen. 236. in this state cannot sue for its commission. The licensing requirement is not an unlaw-

Neither s440.20, 452.10 (2), 1977 stats., nor the rules of the department of reg&uﬁguzrgegnzogér;teNr.svt\}a.\tz%c?gjperce. Chapman Co. v. Service Broadcasting Corp. 52

tion and licensing require the board to hold a hearing when a citizen files a verifie e ] ) . . )
i ; i inatit ieeinli i i he prohibition against paying a commission to an unlicensed person acting as a
complaint with the board requesting institution of disciplinary proceedings aga'rﬂ)srgker is absolute and not conditioned on the innocence or lack of sophistication of

a licensee. 68 Atty. Gen. 30. f ! el )
the other contracting parties. Because a contract for a commission with a person not
. . . . . licensed as a broker is void from its inception, estoppel is not available to avoid the
452.15 Ineligibility. No license or certificate of registrationeffect of the statute. Greenlee v. Rainbow Auction/Realty Co. 202 Wis. 2d 653, 553
may be issued under this chapter to any person whose licenslé‘ ‘izsdsichié?ﬁngbéizfgl’egg;igebs:bker as owners’ agent was not attempting to
certlflca_teunder thI_S cha_pter has been revoked until th_e expiratiQihotiatethe lease when conferring with his alleged principal in Wisconsin and there-
of a period determined in each case by the board or, in the cagerefvas not acting in the capacity of a broker in Wisconsin. Negotiation of lease
revocation under s. 452.17 (4) (a) 2. a period determined in ea@wrred when broker met and conferred with prospective lessee either in lllinois or
. . o ¢

nnessee. Paulson v. Shapiro, 490 F.2d 1.
case bythe board of not less than 5 years from the date the revoca- P

tion became finally effective. 452.21 Compensation presumed.  In any prosecution for
History: 1981 c. 94; 1983 a. 354; 1989 a. 341. violation of this chapter, proof that a person acted as a broker,

. . agent, salesperson or time—share salesperson is prima facie proof
452.17 Penalties. (1) Any person who engages in or followsihat compensation therefor was received or promised.
the business or occupation of, or advertises or holds himself Qisiory: 1981 c. 94: 1987 a. 399.

herselfout as or acts temporarily or otherwise as a broker or sales-

person in this state without a license under this chapter shall432.22 Certifications as evidence. (1) Copies of all docu-

prosecuted by the district attorney in the county where the viotaents, orders, resolutions and certificates made, executed or

tion occurs or by the attorney general and may be fined not mgranted bythe department or board, and of all papers filed with the

than $1,000 or imprisoned not more than 6 months or both. department when certified by the secretary or his or her designee,
(2) Any person who engages in or follows the business gpderthe oficial_seal,shall be received in evidence in all cases the

occupation of, or advertises or holds himself or herself out ass@me as the originals.

acts temporarily or otherwise as, a time—share salesperson in thi€) The certificate of the secretary or his or her designee to the

state without being registered with the department shall be prostect that a specified individual or business entity is not or was

cuted by the district attorney in the county where the violatiorot on a specified date the holder of a broker’s, salesperson’s or
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time—share salespersotisense or registration, or that a specifiedffenderunder s. 301.45 or any information about the stendier
license or registration was not in effect on a date specified, orregistry under s. 301.45.

to the issuance, limitation, suspension or revocation of any licensg3) A broker or salesperson shall disclose to the parties to a
or registration or the reprimand of any holder thereof, the filing gsal estate transaction any facts known by the broker or salesper-

withdrawal of any application or its existence or nonexistence,ggn that contradict any information included in a written report
prima facie evidence of the facts therein stated for all purposesi#scribed under sub. (2) (b).

anHy tact_lo?gglr p';)a‘_:fgg'ng;g_ 1695 5. 400 (4) In performing an investigation or inspection and in making
Istory: €. 9% 2981 a. 999, 1995 a. 400, a disclosure in connection with a real estate transaction, a broker
452.23 Disclosures, investigations and inspections or salesperson shall exercise the degree of care expected to be

by brokers and salespersons. (1) A broker or salesperson €xercised by a reasably prudent person who has the knowledge,
may not disclose to any person in connection with the safkills and training required for licensure as a broker or salesperson
exchange, purchase or rental of real property informatiomlishe under thls Chapter._ .

closure of which constitutes unlawful discrimination in housing Hr'ﬂﬁ‘?;p ;ﬁg:nf-ir?:pléclt%?fb?azgvuﬁgz daih?rzd' §2&y operates to relieve & broker
under s. 106.50 or unlawful discrimination based on handic liability for disclosures related to the physical condition of the property. Conell

under 42 USC 3604, 3605, 3606 or 3617. v. Coldwell Banker, 181 Wis. 2d 894, 512 NW.2d 239 (Ct. App. 1994).
. . . ub.(2) (b) relieves a broker from the obligation to disclose information disclosed
(2) A bmker or SaleSper_son IS not_reqw_red to disclose anyiﬁ)ﬁ 3rd party report. Sub. (2) (b) does not apply to a separate affirmative act of negli-
the following to any person in connection with the sale, exchangence and does not precluderaker’s liability for a breach of other duties. Johnson

(a) That the property was the site of a specific act or occys
rence, if the act avccurrence had no effect on the physical Condé'bout the sex offender registry. (1) If, in connection with

tion of the property or any _structures I_ocated on the pr_operty. the sale, exchange, purchase or rental of real property, a licensee
(b) Except as provided in sub. (3), information relating to th@cejves aequest from a person to whom the licensee is providing
physical condition of the property or any other information relagyokerage services in connection with the sale, exchange, pur-
ing to the real estate transaction, if a written report that disclogg@se or rental for information related to whether a particular per-
the information has been prepared by a qualified 3rd party agih is required to register as a sex offender under s. 301.45 or any
provided to the person. In this paragraph, “qualified 3rd partyiher information about the sex offender registry under s. 301.45,
means dederal, state or local governmental agency, or any perspg Jicensee has a duty to disclose such information, i the licensee
whom the broker, salesperson or a party to the real estate trangag-sctual knowledge of the information.
tion reasonably believes has the expertise necessary to meet t ) Notwithstanding sub. (1), the broker or salesperson is

{ndljtstrytﬁtatnﬁardbs of pracgce tfo(; Lhetaypg 3f |n5{)e_ct|on dor 'thffﬁimunefrom liability for any act or omission related to the disclo-

192 |orr]1 at has been conducted by the Srd party In order 1o plgie of information under sub. (1) if the broker or salesperson in

pare the written Tep"”- . ' . atimely manner provides to the person requesting the information
(c) The location of any adult family home, as defined in §yitten” notice that the person may obtain information about the

50.01 (1), community—based residential facility, as defined in sax offender registry and persons registered with the registry by

50.01 (1g), or nursing home, as defined in s. 50.01 (3), in relati¥htacting the departmentaidrrections. The notice shall include

to the location of the property. the appropriate telephone number and Internet site of the depart-
(d) Except as provided in s. 452.24, any information relatedigent of corrections.

the fact that a particular person is required to register as a Se¥story: 1999 a. 89.

2.24 Disclosure du ty; immunity for providing notice

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



