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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.085 Continuing education.

450.02 Pharmacy examining board. 450.09 Pharmacy practice.

450.025 Pharmacist advisory council. 450.095 Duty to dispense contraceptives.

450.03 Pharmacist; licensure. 450.10 Disciplinary proceedings; immunity; orders.

450.035 Administration of drug products and devices; vaccines. 450.11  Prescription drugs and prescription devices.

450.04 Examinations. 450.12  Labeling of prescription drugs and prescription drug products.

450.05 Pharmacist licensed in other state; licensure. 450.125 Drugs for animal use.

450.06 Pharmacies located in this state; licensure. 450.13  Using drug product equivalent in dispensing prescriptions.

450.062 Remote dispensing. 450.14  Poisons.

450.065 Out-of-state pharmacies; licensure. 450.145 Reporting potential causes of public health emergency.

450.07 Manufacturers; licensure. 450.15 Placing prescription drugs prohibited.

450.071 Wholesale distributors; licensure. 450.155 Exhibition, display or advertisement of certain vending machines by use

450.072 Wholesale distributors; restrictions on transactions. of certain material prohibited.

450.073 Wholesale distributors; pedigree. 450.16  Sale of contraceptives prohibited in certain areas.

450.074 Wholesale distributors; prohibited actions, enforcement, penalties. 450.17  Violations.

450.08 License renewal. 450.18 Penalties.
Cross-reference: See definitions in s. 440.01. chemicalaction within or on the body of a person or other animal,
Cross Reference:See also Phar, Wis. adm. code. is not dependent upon being metabolized for the achievement of

450.01 Definitions. In this chapter: any of its principal intended purposes and is:

(1) “Administer” means the direct application of a vaccine or (a) Recognized by the U.S. pharmacopoeia and national for-

a prescribed drug or device, whether by injection, ingestion or ;git\'élfary or official homeopathic pharmacopoeia of the United

other means, to the body of a patient or research subject by any'gf€S: O any supplement to either of them; o
the following: (b) Intended for use in the diagnosis, cure, mitigation, treat-

(a) A practitioner or his or her authorized agent ment or prevention of disease or other conditions in persons or
. . NSO ther animals; or
fi or(lte))r A patient or research subject at the direction of a prac?l- (c) Intended to affect the structure or any function of the body
(c). A pharmacist of persons or other animals.

u . N (7) “Dispense” means to deliver a prescribed drug or device
(1m) "Advanced practice nurse prescriber’ means &g an yitimate user or research subject by or pursuant to the pre-
advance“d practice nurse who is certified under s. 441.16 (2). s¢ription order of a practitioner, including the compounding,
(1p) “Affiliated group” has the meaning given in section 1508ackaging or labeling necessary to prepare the prescribed drug or
of the Internal Revenue Code. device for delivery.

(1) “Authenticate” means to affirmatively verify, before (g) “Distribute” means to deliver, other than by administering
wholesale distribution of a prescription drug occurs, that eaghdispensing.

transaction listed on a pedigree has occurred. (9) “Distributor” means a person licensed by the board under

(1x) “Authorized distributor of record” means a wholesalg 450.07 (2).
distributor with whom a manufacturer has established an ongoin§oTE: Section 450.07 (2) was repealed by 2007 Wis. Act 20.
relationship to distribute the manufacturer’s prescription drug. (gm) “Drop shipment” means a sale of a prescription drug to
For purposes of this subsection, an ongoing relationship exigt@holesale distributor by the manufacturer of the drug, by the
betwe_en a wholesale distributor and a manufacturer if all of thﬁnufaoturer’s colicensed product partner, by the manufacturer’s
following apply: 3rd party logistics provider, or by the manufacturer’s exclusive

(a) The wholesale distributor, including any affiliated group dafistributor, to which all of the following apply:
the wholesale distributor, has in effect a written agreement with (@) The wholesale distributor or chain pharmacy warehouse
the manufacturer evidencing the ongoing relationship. takes title to, but not physical possession of, the drug.

(b) The wholesale distributor, including any affiliated group (b) The wholesale distributor invoices a pharmacy, a chain
of the wholesale distributor, is included in the manufacturer’s cigharmacy warehouse, or a person authorized to dispense or
rent list of authorized distributors of record. administer the drug to a patient.

(2) “Board” means the pharmacy examining board. (c) The pharmacy, chain pharmacy warehouse, or person

(2m) “Colicensed” means, with respect to a partner or produthorized to dispense or administer the drug receives delivery of
uct, that 2 or more parties have the right to engage in marketthg drug directly from the manufacturer, the manufacturer’s 3rd
or manufacturing of a product consistent with the federal food aparty logistics provider, or the manufacturer’s exclusive distribu-
drug administration’s implementation of the federal prescriptidor.
drug marketing act. (10) “Drug” means:

(3) “Compound” means to mix, combine or put together vari- (a) Any substance recognized as a drug in the official U.S.
ous ingredients or drugs for the purpose of dispensing. pharmacopoeia and national formulary or official homeopathic

(4) “Controlled substance” has the meaning designated inpharmacopoeia of the United States or any supplement to either
961.01 (4). of them;

(5) “Deliver” or “delivery” means the actual, constructive or (b) Any substance intended for use in the diagnosis, cure, miti-
attempted transfer of a drug or device from one person to anotigation, treatment or prevention of disease or other conditions in

(6) “Device” means an instrument, apparatus, implemergersons or other animals;
machine, contrivance, implant, in vitro reagent or other similar or (c) Any substance other than a device or food intendeéett af
related article, including any component, part or accessory, whtble structure or any function of the body of persons or other ani-
does not achieve any of its principal intended purposes throughls; or
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(d) Any substance intended for use as a component of any arti{14) “Patient” means the person or other animal for whom
cle specified in pars. (a) to (c) but does not include gases or devitresy products odevices are prescribed or to whom drug products
or articles intended for use or consumption in or for mechanicatf,devices are dispensed or administered.
industrial, manufacturing or scientific applications or purposes. (14m) “Pedigree” means a document or electronic file con-

(11) “Drug product” means a specific drug or drugs in a spéaininginformation that records each distribution of a prescription
cific dosage form and strength from a known source of manufattug.
ture. (15) “Pharmacist’means a person licensed by the board under

(11m) “Facility” means a location where a wholesale distribs. 450.03 or 450.05.
utor stores, handles, repackages, or offers for sale prescriptiorfl15m) “Pharmacy warehouse” means a physical location for
drugs. prescription drugs that acts as a central warehouse and performs

(11r) “Intracompany sales” means any transaction or transféracompany sales.
between any division, subsidiary, parent, or affiliated or related (16) “Practice of pharmacy” means any of the following:
company under common ownership and control of a corporate(a) Interpreting prescription orders.
entity or any transaction or transfer between colicensees of a CO|I-(b) Compounding, packaging, labeling, dispensing and the
censed product. _ coincident distribution of drugs and devices.

(12) “Manufacturer” means a person licensed or approved by (c) Participating in drug utilization reviews.

the federal food and drug administration to engage in the . .
manufacture of drugs or devices, consistent with the definition. (d) Proper and safe storage of drugs and devices and maintain

“manufacturer” under the federal food and drug administration'sJ ProPer records of the drugs and devices.

regulations and interpreted guidances implementing the federaf®) Providing information on drugs or devices which may
prescription drug marketing act. include, but is1ot limited to, advice relating to therapeutic values,

(12m) “Manufacturer’s exclusive distributor” means a perpotentlal hazards and uses.
(f) Drug product substitution under s. 450.13.

son that contracts with a manufacturer to provide or coordinate o ; )
warehousing, distribution, or other services on behalf of the (3) Supervision of pharmacist supportive personnel.
manufacturer and who takes title to the manufacturer’s prescrip-(h) Making therapeutic alternate drug selections, if made in
tion drug but who does not have general responsibility to direct thecordance with written guidelines or procedures previously
sale or disposition of the drug. established by pharmacy and therapeutics committee of a hospi-

(13) “Manufacturing” means making, assembling, proces&! and approved by the hospital's medical staff and use of the ther-
ing or modifying devices, or mixing, producing or preparing drugdeutic alternate drug seleptlop has been approved for a patient
in dosage forms by encapsulating, entableting or other proces ,lgLng the period of the patient's stay within the hospital by any
packaging, repackaging or otherwise changing the contairférthe following: .
wrapper ofabel of any package containing a drug or device in fur- 1. The patient’s physician.
therance ofhe distribution of the drug or device from the original 2. The patient’s advanced practice nurse prescriber, if the
place of manufacture to the person who makes final deliveryamvanced practice nurse prescriber has entered into a written
sale to the ultimate consumer. agreement to collaborate with a physician.

(13m) “Nonprescription drug product” means any nonnar- (i) Drug regimen screening, including screening for therapeu-
coticdrug product which may be sold without a prescription ordéic duplication, drug-to—drug interactions, incorrect dosage,
and which is prepackaged for use by consumers and labele¢h@orrect duration of treatment, drug allergy reactions and clinical
accordance with the requirements of state and federal law. abuse or misuse.

(13r) (a) “Normal distribution channetheans a chain of cus-  (j) Performing any act necessary to manage a pharmacy.
tody for a prescription drug that runs, directly or by drop shipment, (k) Administering prescribed drug products and devices under
from the manufacturer of a drug, from the manufacturer to tee450.035 (1r) and, pursuant to vaccination protocols, vaccines.
manufacturer’s colicensed partner, from the manufacturer to the(17) “practitioner’means a person licensed in this state to pre-
manufacturer’s 3f-party logistics provider, or from the manufacscribeand administer drugs or licensed in another state and recog-
turer to the manufacturer’s exclusive distributor, and continuesriged bythis state as a person authorized to prescribe and adminis-

described in any of the following: ter drugs.
1. To a pharmacy or to a person authorized to dispense o[18) “Prescribed drug or device” means any drug or device
administer a drug to a patient. prescribed by a practitioner.

2. To an authorized distributor of record, and then to a phar-(lg) “Prescription” means a drug or device prescribed by a
macy or to a person authorized to dispense or administer a dswgctitioner.
to a patient. (20) “Prescription drug” means all of the following, but does
3. To an authorized distributor of record, then to one othest include blood, blood components intended for transfusion, or
authorized distributor of record, then to an office-based pradtiological products that are also medical devices:
tioner. (a) A drug, drug product, or drug—containing preparation that
4. To a pharmacy warehouse to the pharmacy warehousg’subject to 21 USC 353 (b) or 21 CFR 201.105.
intracompany pharmactfien to a patient or to a persauthorized  (b) A controlled substance included in schedules Il to V of ch.
to dispense or administer a drug to a patient. 961, whether by statute or rule, except a substance that by law may
5. To an authorized distributor of record, then to a pharmalg dispensed without the prescription order of a practiticen-
warehouse, then to the pharmacy warehouse’s intracompémjled substances are included within this definition for purposes
pharmacy, then to a patient or to a person authorized to disperisg 450.11 (3), (4) (a), and (8) only and for violations thereof pun-
or administer a drug to a patient. ishable under s. 450.11 (9).

(b) For purposes of this subsection, a distribution of a prescrip-(21) “Prescription order” means an order transmitted orally,
tion drug to a warehouse or to another entity that redistributes €hectronically or in writing by a practitioner for a drug or device
drug by intracompany sale to a pharmacy or to another perdeha particular patient.
authorized to dispense or administer the drug constitutes a dis{21e) “Repackage” means to repack or otherwise change the
tribution to the pharmacy or to the person authorized to dispersatainer, wrapper, or label of a prescription drug, except that
or administer the drug. “repackage” does not include any of the following:
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(&) An action by a pharmacist with respect to a prescriptidistributors’ warehouses, manufacturers’ exclusive distributors,
drug that the pharmacist is dispensing. manufacturers’ authorized distributors of record, prescription

(b) An action by gharmacist who receives a prescription drugrug wholesalers and distributors, independent wholesale pre-
or device that the pharmacist dispensed to a patient, if, after alftiptiondrug traders, 3rd party logistics providers, retail pharma-
ing the packaging or labeling of the prescription drug or devicgies that conduct wholesale distribution, and chain pharmacy
the pharmacist returns the prescription drug or device to tarehouses that conduct wholesale distribution.

patient History: 1985 a. 146; 1987 a. 65; 1991 a. 114; 1995 a. 448; 1997 a. 27, 68; 1997
) N Y a. 237 s. 727m; 2005 a. 187; 2007 a. 20.
(21m) “Repackager” means a person that repackages. Vitamins not intended for use in the diagnosis, cure, investigation, treatment, or

(21s) “Third party logistics provider” means a person thaitrevention of diseases are not drugs under this section. 66 Atty. Gen. 137.
contracts with a prescription drug manufacturer to provide -
coordinate warehousing, distribution, or other services on beh %0.02 Pharmacy examining board. (1) The department
of the manufacturer but that does not take title to the manufac _(ajll ITeep a rfecordt_of the t;))ro_ceedlngfs ?]“d a register of ”f‘e ?ames

, - oo : places of practice or business of pharmacies, manufacturers,
er's prescription drug or have general responsibility to direct tﬁlgstributors and other persons licensed under this chapter, and the

preszczrlp‘tll\? n d_rug_s sale or dlls”posmon. . | 00ks, registers and records of theattpent shall be prima facie
(22) “Vaccination protocol” means a written protocol agreed,iqance of the matters recorded.

to by a physician, as defined in s. 448.01 (5), and a pharmacist { ) The board shall adopt rules defining the active practice of

establishes procedures and record—keeping and reporting reqméarmacy. The rules shall apply to all applicants for licensure

ments for the administration of a vaccine by a pharmacist foﬁnder s 450.05.

(2g) (a) The pharmacy examining board shall, after consulta-
with the medical examining board and the board of nursing,
omulgate rules that establish criteria for approving courses
under ss. 450.035 (1r) and (2) and 450.085 (1).
L (b) The board shall promulgate rules that establish require-
(b) The sale, purchase, distribution, trade, or transfer of a Bgants and procedures for the administration of a drug product or
scriptiondrug or offer to sell, purchase, distribute, trade, or trangavice, as defined in s. 450.035 (1g), by a pharmacist under s.
fer a prescription drug for emergency medical reasons. 1450.035(1r). Notwithstanding s. 15.08 (5) (b), the board may pro-
_(c) The distribution of prescription drug samples, if the disnulgate rules under this paragraph only if the rules are identical
tribution is permitted under 21 CFR 353 (d) [21 USC 353 (d)]-to rules recommended by the pharmacist advisory council. The
NOTE: The correct cross—refeence is shown in brackets. Corrective legisla- poard may amend or repeal rules promulgated under this para-

tion is pending. . ; !
(d) Drug returns, when conducted by a hospital, health C%g%pr)]ké"c.)nly upon the recommendation of the pharmacist advisory

entity, or charitable institution as provided in 21 CFR 203.23.

period specified in the protocol that may not exceed 2 years.
(23) “Wholesale distribution” means distribution of a pre-.
scription drug to a person other than a consumer or patient, g
does not include any of the following:
(a) Intracompany sales of prescription drugs.

S - ) . (2m) The board shall periodically prepare and distribute let-
(e) The sale of minimal quantities, as defined by the boardiys "jletins or other types of notice to pharmacists that identify
an administrative rule, of prescription drugs by retail pharmacigg, courses that are approved for purposes of ss. 450.035 (1r) and
to licensed practitioners for office use. (2) and 450.085 (1).
() The sale, purchase, or trade of a drug, an offer to sell, PUr(3) The board may promulgate rules:
g?ﬁ;ﬁbgtrade a drug, or the dispensing of a drug pursuant to a pre-(a). Relating to the manufacture of drugs and the distribution
(9) Tﬁe sale, transfer, merger, or consolidation of all or part%?d dispensing of prescription drugs.
the business of a pharmacy from or with another pharmacy,(b) Estapllshlng security standard_s fpr pharmacn?s. .
whether accomplished as a purchase and sale of stock or busine§® Relating to the manufacture, distribution and dispensing of
assets. hypodermic syringes, needles aber objects used, intended for
(h) The sale, purchase, distribution, trade, or transfer of a plr‘éSa or designed for use in m;e_cpng a_ldrug. .
scription drug from one authorized distributor of record to one (d) Necessary for the administration and enforcement of this
additional authorized distributor of record, if the manufactur@?"’i‘pter and ch. 961.
states in writing to the receiving authorized distributor of record (€) Establishing minimum standards for the practice of phar-
that the manufacturer is unable to supply the drug and the supphacy.
ing authorized distributor of record states in writing that the drug (f)  Establishing procedures for identifying pharmacists
has previously been exclusively in the normal distribution chaimpaired byalcohol or other drugs or physical or mental disability
nel. or disease and for assisting those pharmacists in obtaining treat-
(i) The delivery of, or offer to deliver, a prescription drug bynent.
a common carrier solely in the common carrier’s usual course of(3m) (a) The board or its designee may grant a variance to a
business of transporting prescription drugs, if the common carnieguirement of this chapter or to a rule promulgated by the board
does not store, warehouse, or take legal ownership of the drui§all of the following are true:

() A transaction excluded from the definition of “wholesale 1. The board or its designee determines that a natural or man-

distribution” under 21 CFR 203.3 (cc). made disaster or emergency exists or has occurred.
(k) The donation or distribution of a prescription drug under 2. A pharmacist has requested the variance.
S. 255.056. 3. The board or its designee determines that the variance is

(L) The transfer from a retail pharmacy or pharmacy wareecessary to protect the public health, safety, or welfare.
house of an expired, damaged, returned, or recalled prescriptioffam) If a member of the board disagrees with a decision made
drug to the original manufacturer or original wholesale distributgf, a designee under par. (a), the board chairperson shall call a
or to a 3rd—party returns processor or reverse distributor. meeting othe board as soon as practicable to review the decision.
(m) The return of a prescription drug, if the return is authoriz8the board may affirm or modify the designee’s decision.
by the law of this state. (b) A variance granted under par. (a) shall be for a stated term
(24) “Wholesale distributor” means a person engaged in thet to exceed 90 days, except that the board or its designee may
wholesale distribution of prescription drugs, including manufaextend the variance upon request by a pharmacist if it determines
turers, repackagers, own-label distributors, private label distritbat an extension is necessary to protect the public health, safety,
tors, jobbers, brokers, warehouses, including manufacturers’ amdvelfare.
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(4) The board may not promulgate a rule which does any of teea patient. A pharmacist who administers a prescribed drug
following: product or device under this subsection shall comply with the
(a) Limits to a pharmacist the authority to sell or in any wél guirements and procedures established in rules promulgated by
interferes with the sale of nonnarcotic nonprescription drugs ttiae board under s. 450.02 (2g) (b).
are prepackaged for consumer use and labeled in compliance witlilt) A person engaged in the practice of pharmacy under s.
all applicable state and federal laws. 450.03(1) (f) or (g) may not administer a prescribed drug product
(b) Interprets s. 448.03 (2) (e) to expand the therapeutic altef-device unIe_ss_ he_or she _has su_ccessfully_ completed a course of
natedrug selection powers of a pharmacist beyond those specifigddy and training in administration technique conducted by a

in s. 450.01 (16) (h). course provider approved by the American Council on Pharma-
History: 1985 a. 146; 1987 a. 65; 1995 a. 448; 1997 a. 68; 1997 a. 237 s. 72e@ytical Education or the board. p&rson engaged in the practice

2005 a. 270. of pharmacy under s. 450.03 (1) (f) or (g) may administer a pre-
Cross Reference:See also Phar, Wis. adm. code. scribed drug product or device under this subsection only under

450.025 Pharmacist advisory council. The pharmacist the direct supervision of a pharmacist who has successfully com-

advisory council shall recommend rules for promulgation by tfRiéted a course of study and training in administration technique
board under s. 450.02 (2g) (b) and may recommend the ameffiducted by a course provider approved by the American Coun-
ment or repeal of any rules promulgated under s. 450.02 (2g) @).0n Pharmaceutical Education or the board, and only in the
A unanimous vote of the members of the pharmacist advis rse of teaching self-administration techniques to a patient. A

council is required for the council to make a recommendati@§'Sorengaged in the practice of pharmacy under s. 450.03 (1) (f)
under this section. or (g) who administers a prescribed drug product or device under

History: 1997 a. 68; 1997 a. 237 s. 727m. this subsection shall comply with the requirements and proce-
dures established in rules promulgated by the board under s.

450.03 Pharmacist; licensure. (1) No person may engage 450.02 (29g) (b).
in the practice of pharmacy or use the title “pharmacist” or sell, (2) A pharmacist may not administer a vaccine unless he or
give away or barter drugs unless the person is licensed as a p&i#é-has successfully completed 12 hours in a course of study and
macist by the board. This subsection does not apply to: training, approved by the American Council on Pharmaceutical

(a) The offer to sell or sale of contraceptive articles, as definEducation or the board, in vaccination storage, protocols, admin-
under s. 450.155 (1) (a), by a registered nurse licensed undéstsation technique, emergency procedures and record keeping
441.06. and has satisfied the requirements specified in sub. (2t). A phar-

(b) The sale of any nonprescription drug product, in an origif@iacist may noadminister a vaccine under this subsection to a per-
unbroken package, which complies with 21 USC 301 to 392. son who is under the age of 18.

(c) The sale of pesticides which comply with ss. 94.67 to 94.71.(2g) A person engaged in the practice of pharmacy under s.

(d) The delivery of complimentary samples of drug producf$0-03(1) (f) or () may not administer a vaccine unless he or she
or devices to a practitioner by a manufacturer or its agent actffgs undethe direct supervision of a pharmacist and he or she and
in the usual course of business. the supervising pharmacist have successfully completed 12 hours

(&) Any person lawfully practicing within the scope of Inacourse of study and training, approved by the American Coun-

license, permit, registration, certificate or certification granted Fél on Pharmaceutical Education or the board, in vaccination stor-

practice professional or practical nursing or nurse-midwifeREE: Protocols, administration technique, emergency procedures
under ch. 441, to practice dentistry or dental hygiene under gd record keeping and the supervising pharmacist has satisfied
. y ] 8 requirements specified in sub. (2t). A person engaged in the

447, to practice medicine and surgery under ch. 448, to prac - .
. . . i f parm nder s. 450.03 (1 r (g) may n min-
optometry under ch. 449 or to practice veterinary medicine “”‘%@?ac S;cclilr?e uﬁ(?é;l thc:se sibsse(():t(i)gn(tg g)poergsgo)n V\?T}I/O iZtL?r?der the

ch. 453, or as otherwise provided by statute. N
. age of 18.
(f) A person who has successfully completed his or her seco 2m) Except aprovided in sub. (1t) or (2g), a pharmacist ma
year in, and is enrolled at, an accredited school of pharmacy an dele a)t<e tg an?') <\e/|rson Ian ua dministrati%ﬁ ofpa rescrlibe d d);u
whose practice of pharmacy is limited to performing duties unde} tg devi Yy person any " b1 2p 9
the direct supervision of a person licensed as a pharmacist byq uct or device or vaccine under sub. (1n or_( )-
board. 2t) A pharmacist maydnot administer a vaccine urc}der subb. ((2))
: . i inistering a vaccine under sub. (29
(g) A person who has applied for a license under s. 450 g5 SUPEIVISE a person adminis nd
whose practice of pharmacy is limited to performing duties undéaess the pharmac!st satlgfles each Of. Fhe_ following:
the direct supervision of a person licensed as a pharmacist by th&?) The pharmacist has in effect liability insurance that covers
board and during the period before which the board takes fir?%‘? pharmacist and a person who administers a vaccine under sub.

action on the person’s application. 2g) against loss, expense and liability resulting from errors, omis-
L ; : jons or neglect in the administration of vaccines in an amount that
s §2)7 '(I)'ge provision of services by a health care provider uno%?not less than $1,000,000 for each occurrence and $2,000,000 for

. . . all occurrences in any one policy year.
(2) The board shall issue a license as a pharmacist to any per y policy y

son who files satisfactory proof of qualifications under s. 450.04 (b) The pharmacist maintains proof that he or she satisfies the

(3), passes the examination under s. 450.04 and pays the fee S{)%(&Hirement specified in par. (a) and, upon request, provides cop-

fied in s. 440.05 (1), except as provided under s. 450.10. €5 of such proof t_o the department or the_board. .
History: 1985 a. 146; 1987 a. 264; 1991 a. 39; 2001 a. 16; 2005 a. 96; 2009 a. 42(3) A pharmacist or a person engaged in the practice of phar-

Cross Reference: See also chs. Phar 2 and 17, Wis. adm. code. macy under s. 450.03 (1) (f) or (g) who successfully completes a
" . . course oftudy and training specified in sub. (1r), (1t), (2), or (29)
450.035 Administration of drug products and devices; shall maintain proof of completion and, upon request, provide
vaccines. (1g) In this section, “drug product or device” doesopies of such proof to the department or the board.
not include a vaccine. History: 1997 a. 68; 1997 a. 237 s. 727m: 2003 a. 181.

(1r) A pharmacist may not administer by injection a pre- L L .
scribed drug product or device unless he or she has successﬂg .04 Examinations. (1) Examinations for licensure as a
completed a course of study and training in injection techniq@ rmacist shall be designed to determine whether an applicant is
conducted by a course provider approved by the American CoGAIMPetent to engage in the practice of pharmacy.
cil on Pharmaceutical Education or the board. A pharmacist may(2) Examinations shall be conducted at least semiannually.
administer a prescribed drug product or device under this subsec(3) Every candidate for examination for licensure as a phar-
tion only in the course of teaching self-administration techniquescist shall submit an application on a form provided by the
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department and pay the fee specified in s. 440.05 (1) at leaste33 than $25 nor more than $50 for each separate offense. Each
days before the date of examination. Every candidate shall aisy of violation constitutes a separate offense.
submit proof to the board that he or she: History: 1985 a. 146; 1991 a. 39; 2005 a. 242; 2007 a. 20, 202.

(a) Has received a professional degree from a pharmacy pré=°ss Reference:See also ch. Phar 6, Wis. adm. code.

gram approved by the board; and _ 450.062 Remote dispensing.  Pursuant to rules promul-
(b) Has completed an internship in the practice of pharmagited by the board, a pharmacist may dispense at the following

or has practical experience acquired in another state which is c@ggations:

parable tdhat included in an internship and which is approved and I T .

verified by the board or by the agency which is the equivalentﬁgélangeﬁe: ItQSCOéBe(S?CI“ty under s. 150.84 (2) or a facility ident

?C%uki)?e%rd in the state in which the practical experience was(z) The office or clinic of a practitioner.

History: 1985 a. 146; 1991 a. 39; 1097 a. 27; 1997 a. 237 s. 722u; 2001 a. 16. (3) A county jail, rehabilitation facility under s. 59.53 (8),

Cross Reference:See also ch. Phar 4 and ss. Phar 2.02, 2.03, and 17.04, Wis. agtaite prison under s. 302.01, or county house of correction under
code.
s. 303.16 (1).

Post-examination review with applicants discussed. 68 Atty. Gen. 48. (4) A juvenile correctional facility under s. 938.02 (10p),
juvenile detention facility under s. 938.02 (10r), residential care

450.05 Pharmacist licensed in other state; licensure. iff &ter for children and youth under s. 938.02 (15d), secured resi-
jVBP

The board may, upon application and payment of the fee spec
in s. 440.05 (2), license as a pharmacist any person who is lice
in another state if the person produces satisfactory evidenc
having met requirements comparable to those that existed in . : . iy

state athe time the person became licensed in the other state. ), or t%/pe; 2 jZU\;enlle correctional facility under s. 938.02 (20).
board shall not license as a pharmacist under this section any péfs°”: 2007 2 202.
son whose license to practice pharmacy in another state has bggjg
voluntarily surrendered, limited, suspended or revoked. The.
boardmay require an applicant under this section to pass an eqy
alency examination administered by the board. If the bo
requires an equivalency examination, any person licensed as
pharmacist in another state who is engaged in the active prac%)ic
of pharmacy may only be required to pass an examination on s At

ial care center for children and youth under s. 938.02 (15g),
1 juvenile correctional facility under s. 938.02 (19), type 2
idential care center for children and youth under s. 938.02

65 Out-of-state pharmacies; licensure. (1) No

Rarmacy that is in another state may ship, mail, or otherwise

liver a prescribed drug or device to persons in this state unless
pharmacy is licensed under sub. (2).

) The board shall issue a license to a pharmacy that is located
ide this state if the pharmacy does all of the following:

and federal laws, rules and regulations. a) Applies on a form provided by the board that shows all of
History: 1985 a. 146. the following:
Cross Reference:See also chs. Phar 2 and 5, Wis. adm. code. 1. The location of the pharmacy.

This chapter applies to out-of-state pharmacies that regularly and continually . .
solicit mail orders for retail sale of prescription drugs to Wisconsin residents. 72 Atty, 2 The name and address of the person holding title and own-

Gen. 121. ership control of the location.
3. The name of the managing pharmacist of the pharmacy.

. (b) Submits a statement in a form prescribed by the board from
S TOVIL A / fife owner of the pharmacy or, if the pharmacy is not a sole propri-
at any location in this state that is not licensed as a pharmacybihip from the managing pharmacist of the pharmacy that indi-

the board. No person in this state may use or display the tllges that the owner or managing pharmacist, whichever is appli-

“pharmacy,” “drugstore,” “apothecary,” or any other title, Symeape knows the laws relating to the practice of pharmacy in this
bol, or insignia having the same or similar meanings, except {Qko

?nglca;cgyozhperabcgg:ﬁjwhlch Is licensed under this section as a phar(c) Submits evidence satisfactory to the board that it is licensed

in the state in which it is located.

(2) The board shall issue a license to operate a pharmacy at ?d) o ) .
- SR o Pays the initial credential fee determined by the department
specific location in this state if: under s. 440.03 (9) (a).

shézxinAglﬁgP![ﬁgtfingoiv?/irqnéde on forms provided by the board (3) A pharmacy that applies for a license under sub. (2) may
9 9 not be required to comply with any provision in this chapter or any

1. The location of the pharmacy. rule promulgated under this chapter relating to the professional
2. Afloor plan of the pharmacy. service area of a pharmacy or the minimum equipment require-
3. The name and address of the person holding title and owrents for a pharmacy.
ership control of the location. (4) (a) Notwithstanding s. 450.03, a pharmacist employed in
4. The name of the managing pharmacist of the pharmakypharmacy licensed under this section is not required to be
under s. 450.09 (1). licensed under this chapter.
(b) The location of the pharmacy is inspected and found to (P) Notwithstanding s. 450.09, a pharmacy licensed under this
meet all the requirements of this chapter. section is not required to be under the control of a managing phar-
(c) The initial credential fee determined by the departmef{aCist licensed under this chapter. _ _
under s. 440.03 (9) (a) is paid. (5) A pharmacy licensed under this section shall provide a

tice-related information be submitted on the application unddrarmacy during the pharmacy’s regular hours of business and
at is available for use by a person in this state for not less than

sub. (2) (a). 40 hours per week
(3) No pharmacy located in this state may be opened or kep}gistory: 2%05 a 242;'2007 a. 20,

open for practice following a change of ownership or change o

location unless the pharmacy is licensed for the new owner ougb.07 Manufacturers; licensure. (1) No person may

the new location, notwithstanding any remaining period of valigngage in manufacturing in this state unless the person obtains a

ity under the pharmacy’s license under the previous owner ofgdnufacturer’s license from the board. For the issuance of a

the previous location. license under this subsection, the applicant shall pay the initial
(4) Any person who fails to license his or her place of practiceedential fee determined by the department under s. 440.03 (9)

as required under this section may be assessed a forfeiture ofapt

(2m) The board may request, but may not require, that prs{%ephone number that allows a person in this state to contact the
i
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(4) (&) The issuance of licenses under this section is subject 6. A statement indicating whether the person has been, during
to rules the board adopts for the protection of the public health @hd 7-year period immediately preceding the date of the applica-
safety. tion, enjoined by a court, either temporarily or permanently, from

(b) The board shall adopt rules prescribing minimum stapossessing, controlling, or distributing any prescription drug, and
dards for manufacturing and distributing drugs. Rules adopt@dlescription of the circumstances surrounding the injunction.
under this paragraph may not impose requirements regarding the7. A description of any involvement by the person during the
storage of a controlled substance in a safe, a steel cabinet, a vpatit 7 years with any business, including investments other than
or any other secure storage compartment, area, room, or buildimg ownership of stock in a publicly traded company or mutual

unless one of the following applies: fund, that manufactured, administered, prescribed, distributed, or
1. The controlled substance is included in schedule 1, I, IBforedpharmaceutical products or drugs, and a list of any lawsuits
or IV under ch. 961. in which such a business was named as a party.
2. The controlled substance is also a controlled substance8. A description of any misdemeanor or felony criminal
under federal law. offense ofwhich the person was, as an adult, found guilty, whether

(c) The rules adopted by the board under par. (b) shall requifudication of guilt was withheld or the person pleaded guilty or
a manufacturer to maintain and to update at least once per méiggontest. If the person is appealing a criminal conviction, the
a list of the manufacturer’s authorized distributors of record. application shall include a copy of the notice of appeal, and the

History: 1985 a. 146; 1991 a. 39; 2005 a. 14; 2007 a. 20. applicant shall submit a copy of the final disposition of the appeal
Cross Reference:See also chs. Phar 12 and 13, Wis. adm. code. not more than 15 days after a final disposition is reached.
450.071 Wholesale distributors; licensure. (1) No per- 9. A photograph of the person taken within the 12-month

son may engage in the wholesale distribution of a presc:riptiB‘ra‘lrIOd immediately preceding th.e. date of the appllcgtlon.

drug in this state without obtaining a license from the board for (K) A statement that each facility used by the applicant for the

eachfacility from which the person distributes prescription drugg/helesale distribution of prescription drugs has been inspected in
The board shall exempt a manufacturer that distributes presckfj2 3-year period immediately preceding the date of the applica-
tion drugs or devises [devices] manufactured by the manufactdtep by the board, a pharmacy examining board of another state,
from licensing and other requirements under this section to National Association of Boards of Pharmacy, or another

extent the license or requirement is not required under federal B#rediting body recognized by the board, with the date of each
or regulation, unless the board determines that it is necessary4gh inspection.

apply a requirement to a manufacturer. (3) The board shall grant a license to the applicant to engage
~ NOTE: The correct word is shown in brackets. Corective legislation is pend-  in the wholesale distribution of prescription drugs if all of the fol-
Ing lowing apply:

(2) An applicant shall submit a form provided by the board (a) The applicant pays the fee under s. 440.05 (1) (a).

showing all of the following and swear or affirm the truthfulness (b) The inspections conducted pursuant to sub. (2) (k) satisfy

of each item in the application: / AR SA
ts adopted by the board f holesale distribut
(a) The name, business address, and telephone number Oﬁgégg:en S adopted by the board for wholesale distribution

applicant. (c) All of the followin identifi
. . g apply to each person identified by the
(b) All trade or business names used by the applicant. applicant as a designated representative:

(c) Names, addresses, and telephone numbers of contact per, e person is at least 21 years old.

sons for all facilities used by the applicant for the storage, han- > Th has b loved full time for at least 3
dling, and distribution of prescription drugs. .4 'he person has been empioyed full ime for at least - years
d) The type of ownership or operation for the applicants pudl @ pharmacy or with a wholesale prescription drug distributor in
( P porop Pp $l capacity related to the dispensing and distribution of, and record
ness. keeping related to, prescription drugs.

(e) If the applicant’s wholesale distribution business is a part- : . L )
nershipthe name of each partner and the name of the partners%) 3. The person is employed by the applicant full time in a man

. S . ! erial level position.
(f) If the applicant’s wholesale distribution business is a corpo-

; " : 4. The person is physically present at the wholesale prescrip-
ration, the name of each corporate officer and director, the nap P , - . :
of the corporation, and the state of incorporation. ain drug distributor’s facility during regular business hours and

. ) L . . is involved in and aware of the daily operation of the wholesale
(9) If the applicant's wholesale distribution business is a SQ}gascription drug distributor. This subdivision does not preclude
proprietorshipthe name of the sole proprietor and the name of t

- ) designated representative from taking authorized sick leave

business entity. o _ and vacation time or from being absent from the facility for other
(h) Alist of all licenses and permits issued to the applicant Ryithorized business or personal purposes.

any other state that authorizes the applicant to purchase or posses§ The person is actively involved in and aware of the daily

prescription drugs. ~ operations of the wholesale distributor.
() The name, address, and telephone number of a designateds  The person is a designated representative for only one

representative. . ) ) . . applicant at any given time. This subdivision does not apply if
(1) For the person listed in par. (i), a personal information statgpre than one wholesale distributor is located at the facility and

ment that contains all of the following: the wholesale distributors located at the facility are members of an
1. The person’s date and place of birth. affiliated group.

2. The person’s places of residence for the 7-year period 7. The person has not been convicted of violating any federal,

immediately preceding the date of the application. state, or local law relating to wholesale or retail prescription drug

3. The person’s occupations, positions of employment, adigtribution or distribution of a controlled substance.
offices held duri.ng t.he 7-year period immediately preceding the 8. The person has not been convicted of a felony.
date of the application. _ ) 9. The person submits to the department 2 fingerprint cards,
4. The name and addresses for each business, corporatiogaeh bearing a complete set of the applicant's fingerprints. The
other entity listed in subd. 3. department of justice shall provide for the submission of the fin-
5. A statement indicating whether the person has been, duigiggprint cards to the federal bureau of investigation for the pur-
the 7-year period immediately preceding the date of the applipases of verifying the identity of the applicant and obtaining the
tion, the subject of any proceeding for the revocation of any buapplicant’s criminal arrest and conviction record. This subdivi-
ness or professional license and the disposition of the proceedsign does not apply to a person accredited by the national associa-
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tion of boards of pharmacy’s verified—accredited wholesale dis- 1. The manufacturer or wholesale distributor documents the
tributor program. authorized agent’'s name and address.

(3m) Notwithstanding subs. (2) and (3), the board may grant 2. Distribution to an authorized agent is necessary to promote
a license to engage in the wholesale distribution of prescriptionprotect the immediate health or safety of the authorized agent’s
drugs to gerson who is domiciled in another state and is licenspdtient.
to engage in the wholesale distribution of prescription drugs in(c) A manufacturer or wholesale distributor may distribute a
another state, if the board determines that the standards for ligsescription drug to a hospital pharmacy receiving area if a
sure inthe state in which the person is licensed are at least as sltgensed pharmacist or another authorized recipient signs, at the

gent as the standards for licensure under this section. time of the distribution, a receipt that shows the type and quantity
(4) The board may set, by rule, continuing education requiref prescription drugs distributed. If there is a discrepancy between
ments for designated representatives under this section. the type and quantity of prescription drugs indicated on the receipt

(5) (a) The board shall require every wholesale distributor & the type and quantity of prescription drugs received at the hos-
submit a surety bond acceptable to the board in an amount ndlifgl Pharmacy receiving area, the discrepancy shall be reported
exceed $100,000 or other equivalent means of security acceptfb!® manufacturer or wholesale distributor that distributed the
to the board, except that the board shall not require submissioR'&SCriPtiondrugs no later than the day immediately following the
a bond or other security under this subsection by a chain phar on which the prescription drugs were distributed to the hospi-
warehouse that is engaged only in intracompany transfers. [@APharmacy receiving area. o
wholesale distributor that operates more than one facility is not(d) No manufacturer or wholesale distributor may accept pay-

required to submit a bond or other security under this paragrdpint for, or allow the use of, a person's credit to establish an
for each facility. account for the purchase of a prescription drug from any person

(b) The bond or other security under this subsection shall er than the owner of record, the chief executive officer, or the
used to secure payment of fees or costs that relate to the issusHigs inancial officer identified on the license or authorization of
of a license under this section and that have not been paid withi erds?n Wr?o mayhrecelv? prescription grugs. ﬁ‘nﬁ/ gccougt estab-
30 days after the fees or costs have become final. No claim ed for the purchase of prescription drugs shall bear the name

be made against a wholesale distributor’s bond or other secuf) Egri/'_cezgg‘sg gg authorized person.
under this subsection more than one year after the date on whic ’ T

the wholesale distributor’s license expires. 1450.073 Wholesale distributors; pedigree. 1) A

(6) Applications for licensure under this section are not subjegholesale distributor shall establish and maintain a pedigree for
to inspection or copying under s. 19.35, and may not be discloge@h prescription druyat leaves, or has ever left, the normal dis-
to any person except as necessary for compliance with afBution channel. Before a wholesale distribution of a pre-

enforcement of the provisions of this chapter. scriptiondrug leaves the normal distribution channel, a wholesale
History: 2007 a. 20. distributor shall provide a copy of the pedigree to the person
o o receiving the drug. This section does not apply to a retail phar-

450.072 Wholesale distributors; restrictions on trans- macy or pharmacy intracompany warehouse unless the pharmacy

actions. (1) A wholesale distributor shall receive prescriptior_br pharmacy intracompany warehouse engages in the wholesale
drug returns or exchanges from a pharmacy, a person authoriggéibution of prescription drugs.

to administer or dispense drugs, or a pharmacy’s |ntracompan)‘/§g) A pedigree shall contain all necessary identifying informa-
warehouse pursuant to the terms and conditions of the agreemggtc,ncerming each sale in the chain of the distribution of the pre-
between the wholesale distributor and the pharmacy or chaliniion drug from the manufacturer of the prescription drug or
pharmacy warehouse. A wholesale distributor that receivigs manufacturers 3rd—party logistics provider, colicensed prod-
returns of expired, damaged, recalled, or otherwise nonsalegQleariner, or exclusive distributor until final sale or distribution
prescription drugs may distribute the prescription drugs only {9 3 pharmacy or a person dispensing or distributing the prescrip-
the original manufacturer of the products or to a 3rd party retuq:ﬂ;? drug. The pedigree shall include all of the following:
S0

processor. Notwithstanding s. 450.073, returns or exchange . .
saleable or nonsaleable prescription drugs, including any redé a) The name, address, telephone number, and, if available,

tribution by a receiving wholesaler, are not subject to pedigr %pt{%rggga!l address of each recipient or distributor of the pre-
. . g in the chain of distribution, until the final sale or dis-

requirements under s. 450.073 if the returns or exchanges tﬁﬁﬂion described in sub. (2) (intro.)

exempt from the pedigree requirement under the federal food an ‘ e . .

drug administration’s current guidance on the federal prescription(P). The name and address of each facility from which the pre-

drug marketingct. A person licensed under s. 450.071 or a phgp_rlptlpn drug was distributed, if different from the address pro-

macy or other person authorized to administer or dispense drtigd in par. (a). o

shaliensure that the person or pharmacy’s return process is securé) The date of each distribution.

and does not permit the entry of adulterated and counterfeit prod{d) A certification that every recipient has authenticated the

ucts. pedigree before distribution of the prescription drug to the next
(2) (a) A manufacturer or wholesale distributor may nd?oint in the chain of distribution.

deliverprescription drugs to a person unless the person is licensede) The name, dosage strength, size and number of containers,

under s450.071 or 450.06 or by the appropriate licensing authdet number, and name of the manufacturer for each prescription

ity of another state. A manufacturer or wholesale distributor melyug.

not deliver prescription drugs to a person that is not known to the(3) The board shall promulgate rules implementing an elec-

manufacturer or wholesale distributor unless the manufacturem@nic track and trace pedigree system. Not later than July 1, 2010,

wholesale distributor has verified with the board or with thge board shall determine the date on which the system will be

licensing authority of the state in which the person in located th@iplemented. The system may not be implemented before July

the person is licensed to receive prescription drugs. 1, 2011, and the board may delay the implementation date in incre-
(b) A manufacturer or wholesale distributor may distributerents if the board determines that the technology to implement

prescription drug only to the premises listed on the persoif¥ system is not yet universally available across the prescription

license or authorization, except that a manufacturer or wholes@gg supply chain or is not capable of adequately protecting

distributor may distribute the prescription drugs to an authorizegtient safety.

agent of the person at the premises of the manufacturer or wholef4) A person who is engaged in the wholesale distribution of

sale distributor if all of the following are true: a prescription drug, including a repackager but not including the
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original manufacturer of the prescription drug, who possesses d4) Subsection (3) does not apply to a prescription drug

pedigree for the prescription drug, and who intends to fudiker manufacturer or an agent of a prescription drug manufacturer, if
tribute the prescription drug, shall verify that each transactitive manufacturer or agent is obtaining or attempting to obtain a
recorded on the pedigree has occurred before the person maypiisscription drug for the sole purpose of testing the authenticity
tribute the prescription drug. of the prescription drug.

(5) (a) A pedigree shall be maintained by a person who purkfistory: 2007 a. 20.
chases prescription drugs identified in the pedigree and by .
wholesale distributor who distributes prescription drugs iden ﬁb,og License renewal. (1) The renewal date for all

fied in the pedigree for not less than 3 years from the date of éﬁnses granted by the board is specified under s. 440.08 (2) (a).
or distribution. nly a holder of an unexpired license may engage in his or her

(b) A person maintaining a pedigree under par. (a) shall mr:lﬂ?éa nsed activity.

the pedigree available for inspection or use by a law enforcement?) (&) A pharmacist's license may be renewed by complying
officer within 7 days after the law enforcement officer’s reque&ith continuing education requirements under s. 450.085 and

History: 2007 a. 20. paying the applicable fee determined by the department under s.
440.03 (9) (a) on or before the applicable renewal date specified
450.074 Wholesale distributors; prohibited actions, under s. 440.08 (2) (a). Failure to obtain renewal within the time

enforcement, penalties. (1) If the board finds that there is aPeriod specified under this paragraph terminates the right of the
reasonable probability that a wholesale distributor, other thaP@son to be licensed as a pharmacist, and such right can only be
manufacturer, has done any of the following, that continued d&quired by passing an examination to the satisfaction of the
tribution of a prescription drug involved in the occurrence couRpard.

causedeath or serious adverse health consequences, and that adde) A pharmacy, manufacturer’s or distributor’s license may
tional procedures would result in an unreasonable delayptitd  be renewed by paying the applicable fee determined by the depart-
shall issue an order requiring that distribution of a prescriptionent under s. 440.03 (9) (a) on or before the applicable renewal
drug in this state cease immediately: date specified under s. 440.08 (2) (a).

(a) Violated a prOViSion of ss. 450.071 to 450.073 History: 1985 a. 146; 1991 a. 39; 1997 a. 68; 1997 a. 237 s. 727m; 2007 a. 20.

(b) Falsified a pedigree or sold, distributed, transferregsol085 Continuing education. (1) An applicant for

manufactured, repackaged, handled, or held a counterfeit Rie\al of dicense under s. 450.08 (2) (a) shall submit proof that
scription drug intended for human use. he or she has completed, within the 2-year period immediately
(2) If the board issues an order under sub. (1), the board siplcedinghe date of his or happlication, 30 hours of continuing
provide the person who is the subject of the order an opporturdffi;cation in courses conducted by a provider that is approved by
for an informal hearing not more than 10 days after the date @& American Council on Pharmaceutical Education or in courses
whichthe order is issued. If, after a hearing, the board determi roved by the board. Courses specified in s. 450.035 (1r) and
that the order was issued without sufficient grounds, the bogpg are courses in continuing education for purposes of this sub-

shall vacate the order. section. This subsection does not apply to an applicant for
(3) Any person who knowingly does any of the following isenewal of a license that expires on the first renewal date after the
guilty of a Class H felony: date on which the board initially granted the license.
(a) Fails to obtain a license required under s. 450.071. (2) The board may waive all or part of any requirement in sub.
(b) Purchases or otherwise receives a prescription drug fréh if it finds that exceptional circumstances such as prolonged ill-
a pharmacy in violation of s. 450.072 (1). ness, disability or other similar circumstances have prevented a

. . - nharmacist from meeting the requirement.
. n%&!g'ﬁﬁ%i?f%gg%% (a), if the person is required to obtaif} etony 1697 o 66: 1967 a_9237 4 72‘1m:
. . . Cross Reference:See also ch. Phar 16, Wis. adm. code.
(d) Violates s. 450.072 (2) (b).
(e) Violates s. 450.072 (2) (d). 450.09 Pharmacy practice. (1) MANAGING PHARMACIST.
(f) Violates s. 450.073. (@) Every pharmacy shall be under the control of the managing

. harmacistvho signed the pharmacy license application, the most
(g) Provides false or fraudulent records to, or makes afals{’@ ent license renewal application or the most recent amended

gf;igldeg:als?é?crg?m to, the board, a representative of the bog{: dule of operations. The managing pharmacist shall be
) ‘ . e responsible for the professional operations of the pharmacy. A
(h) Obtains or attempts to obtain a prescription drug by fraysharmacist may be the managing pharmacisbbfmore than one
deceit, or misrepresentation, or engages in misrepresentatiog@fmunity and one institutional pharmacy at any time and shall
fraud in the distribution of a prescription drug. be engaged in the practice of pharmacy at each location he or she
(i) Manufactures, repackages, sells, transfers, delivers, holsispervises. The board shall by rule define community pharmacy
or offers for sale a prescription drug that is adulterated, minad institutional pharmacy for the purposes of this section.
branded, counterfeit, suspected of being counterfeit, or otherwisqp) |f themanaging pharmacist anticipates being continuously
Unflt fOr dlstrlbu“on, eX(_:ept fOf Wh0|esa|e dIStrIbutIC_)n by %bsent for a period of more than 30 days from a pharmacy he or
manufacturer of a prescription drug that has been delivered igifs supervises, the managing pharmacist shall delegate the super-
commerce putsnt to an application approved by the federal foqgsory responsibility to another pharmacist for the duration of the
and drug administration. absence by written power of attorney which shall be kept on file
() Adulterates, misbrands, or counterfeits a prescription drug,the pharmacy to which the power of attorney applies. The phar-
except for wholesale distribution by a manufacturer of a prescripacist designated to assume the supervisory responsibility for the
tion drug that has been delivered into commerce pursuant topfwarmacy during the managing pharmacist’s absence shall be
application approved by the federal food and drug administrati@mgaged in the practice of pharmacy at the pharmacy to which the
(k) Receives a prescription drug that has been adulterated, rgwer of attorney applies.
branded, stolen, obtained by fraud or deceit, counterfeited, or susf2) PRESENCEOFPHARMACIST. No pharmaceutical service may
pected obeing counterfeited, and delivers or proffers such a druge provided to any person unless a pharmacist is present in the
(L) Alters, mutilates, destroys, obliterates, or removes any pafarmacy to provide or supervise the service.
of the labeling of a prescription drug or commits another act that(3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be
results in the misbranding of a prescription drug. equipped with proper pharmaceutical utensils for compounding
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and dispensing prescriptions. The board shall prescribe, by rule(4) Nothing in this section may be construed to abrogate a

minimum standards of professional and technical equipment. pharmacist'degal and ethical obligations to comply with the laws
(4) CONDITION OF PHARMACY. The pharmacy shall be main-Of this state.

tained in a clean and orderly manner and the professional servi¢story: 2009 a. 28; s. 13.92 (1) (bm) 2.

areashall be equipped with proper fixtures and equipment for saj)- L . . .
itation. quipp prop quip &0.10 Dlsglpllnary proceedlngs; immunity; ordgrs.
(5) DisPLAY OF LIcENSE. Every original license issued by the(1) (@) In this subsection, “unprofessional conduct” includes, but

- . i E not limited to:
board and the renewal license currently in force, if any, shall be 1 Maki terially fal tat t - ¢
displayed in the place of practice. . Making any materially false statement or giving any mate-

rially false information in connection with an application for a
(6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy

shallmaintain a medication profile record system of all drug pr0(|:lCense or for renewal or reinstatement of a license.

ucts dispensed for a particular patient according to the minimym_ 2 Violating this chapter or, subject to s. 961.38 (4r), ch. 961

standardsor such systems established by the board by rule. Ev any federal or state statute or rule which substantially relates to

practitioner shall maintain a record of all drug products dispens practice .o.f the licensee. i , - .

to each patient according to standards established by the appropri3: Practicing pharmacy while the person’s ability to practice

ate examining board by rule. The standards established by égc¢iPaired by alcohol or other drugs or physical or mental disabil-

examining board shall require the recording of all renewal didy or disease. . . . .

pensing information required by federal and state law and related 4. Engaging in false, misleading or deceptive advertising.

rules and regulations. 5. Making a substantial misrepresentation in the course of
(7) SELECTIONOFDRUGS. Drug products purchased for subsePractice which is relied upon by another person.

guent sale and dispensing at a pharmacy shall be selected for pur6é. Engaging in conduct in the practice of the licensee which

chase by a pharmacist. evidences a lack of knowledge or ability to apply professional
(7m) STATE PRISONS. A prescription drug that is returned to grinciples or skills.

pharmacy that primarily serves patients confined in a state prison 7. thaining or attempting to obtain compensation by fraud

may be dispensed to any patient in any state prison, but only ifailideceit.

of the following are satisfied: 8. Violating any order of the board.
(a) The prescription drug was never in the possession of thgb) Subject to subch. Il of ch. 111 and the rules adopted under
patient to whom it was originally prescribed. s. 440.03 (1), the board may reprimand the licensee or deny,

(b) The prescription drug is returned in its original containggvoke, suspend or limit the license or any combination thereof of
(c) A pharmacist determines that the prescription drug has A8Y Person licensed under this chapter who has:
been adulterated or misbranded. 1. Engaged in unprofessional conduct.
(8) PENALTIES. (a) Except as provided under par. (b), any per- 2. Been adjudicated mentally incompetent by a court.
son who violates this section may be assessed a forfeiture of not3. Been found guilty of anfeinse the circumstances of which
less than $25 nor more than $50 for each separate offense. Batistantially relate to the practice of the licensee.
day of violation constitutes a separate offense. (2) In addition to or in lieu of a reprimand or denial, limitation,
(b) Any person who violates sub. (5) shall forfeit $10 for eacuspension or revocation of a license under sub. (1), the board
separate offense. Each day of violation constitutes a separagy, for the violations enumerated under sub. (1), assess a forfei-

offense. ture of not more than $1,000 for each separate offense. Each day
History: 1985 a. 146; 2003 a. 54. of violation constitutes a separate offense.
Cross Reference:See also ch. Phar 7, Wis. adm. code. (3) (@) In this subsection, “health care professional” means

. . . any of the following:
:§8t|?)?15 Duty to dispense contraceptives. (1) In this 1. A pharmacist licensed under this chapter.
(a) “Contraceptive drug or device” means any drug or device 2. A nu.rse Ilcense.d under ch. 441.
approved by the federal food and drug administration that is used 3- A chiropractor licensed under ch. 446.
to prevent pregnancy, including a contraceptive drug or device 4. A dentist licensed under ch. 447.
restricted to distribution by a pharmacy. 5. A physician, physician assistant, podiatrist, physical thera-
(b) “Without delay” means within the usual and customargist, physical therapist assistant, occupational therapist, or occu-
time frame reasonably expected at a pharmacy for dispensingp@iional therapy assistant licensed under ch. 448.
distributing a prescription that is not a contraceptive drug or 5m. A dietitian certified under subch. V of ch. 448.
device. 5q. An athletic trainer licensed under subch. VI of ch. 448.
(2) Unless one or more of the following applies, a pharmacy 6. An optometrist licensed under ch. 449.
sha!l dispense Iawfully prescribed contraceptive drugs and 7. An acupuncturist certified under ch. 451.
devices and shall deliver contraceptive drugs and devices 8. A veterinarian licensed under ch. 453
restricted talistribution by a pharmacy to a patient without delay: ™ L ) :
(@) The prescription contains an obvious or known error or 9. A psyc.hologlst Ilcensgd under ch. 455' )
contains inadequate instructions. 10. A social worker, marriage and family therapist, or profes-

(b) The prescription is contraindicated for the patient, |Ss',0na| counselor certified or licensed under ch. 457.

incompatible with another drug or device prescribed for the 11. A speech-language pathologist or audiologist licensed
patient, or is prohibited by state or federal law. under subch. Il of ch. 459 or a speech and language pathologist

s . licensed by the department of public instruction.
(c) The prescription is potentially fraudulent. . . . .
NOTE: Sub. (2) (a) to (c) was created as sub. (2) 1. to 3. and renumbered by (b) Any health care profe_ssmnal_ WhO in 9°9d faith pI’OV_IdeS
the legislative reference bueau under s. 13.92 (1) (bm) 2. Corrective legislation another health care professional with information concerning a
is pending. violation ofthis chapter or ch. 961 by any person shall be immune
(3) Any person who violates this section may be required fom any civil or criminal liability that results from any act or
forfeit not less than $250 nor more than $2,500 for each violatimmission in providing such information. In any administrative or
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court proceeding, the good faith of the health care professional(4g) BRAND NAME PERMITTED ON LABEL. (@) In this subsec-
providing such information shall be presumed. tion:

(4) (a) The secretary may, in case of the need for emergency 1. “Brand name” has the meaning given in s. 450.12 (1) (a).

action, issue general and special orders necessary to prevent op. “Drug product equivalent” has the meaning given in s.
correct actions by any pharmacist under this settianwvould be 450,13 (1).

cause for sgspension or revpcation ofa ”CG.“S‘*- 3. “Generic name” has the meaning given in s. 450.12 (1) (b).
(b) Special orders may direct a pharmacist to cease and desighy) |f 4 pharmacist, pursuant to a prescription order that speci-

fr%mtengﬁgggg 'PAE?SE'S‘;UlaZrﬁi‘C;%“fgSg'Q 41 316 1991 a. 39, 160, 145 @ drug product by its brand name, dispenses the drug product
istory: a. ; a. X ; a. 31, : a. 39, : . e ; .
a. 222, 4431995 a. 27 s. 9145 (1); 1995 a. 448; 1997 a. 27, 67, 75, 175; 19995 ’|valent of t_he drug product specified in the prescription order_,
32, 180; 2001 a. 70, 80. the label required under sub. (4) (a) may include both the generic

Cross Reference:See also ch. Phar 10, Wis. adm. code. name otthe drug product equivalent and the brand name specified

Administrative rules describing unprofessional conduct are applied. Noesenyy. inti ibi iti
Department of Regulation and Licensing, 2008 WI App 52, 311 Wis. 2d 237, 7 the prescription order, unless the prescribing practitioner

N.W.2d 385, 06-1110. quests that the brand name be omitted from the label.
(4m) LABEL opTIONS. If a patient indicates in writing to a prac-
450.11 Prescription drugs and prescription devices. titioner who makes a prescription order for the patient that the

(1) DispensING. No person may dispense any prescribed drug jpatient wants the symptom or purpose for the prescription to be
device except upon the prescription order of a practitioner. Alisclosed on the label, the practitioner shall specify the symptom
prescription orders shall specify the date of issue, the name anghurpose in the prescription order.

address othe patient, the name and address of the practitioner, thg5) RenewaLs. No prescription may be renewed except as
name and quantity of the drug product or device prescribed, dirgesignated on the prescription order. An accurate record of
tions for the use of thirug product or device, the symptom or purrenewal dispensing shall be maintained showing the date and
pose for which the drug is being prescribed if required under salmount. Ngrescription may be renewed unless the requirements
(4) (a) 8., and, if the order is written by the practitioner, the signef-sub. (1) and, if applicable, sub. (1m) have been met and written,
ture ofthe practitioner. Any oral prescription order shall be immeral or electronic authorization has been given by the prescribing
diately reduced to writing by the pharmacist and filed accordipgactitioner.

to sub. (2). (6) SALES OF PRESCRIPTIONDRUGS. In the event of any sale of
(Im) ELECTRONIC TRANSMISSION. Except as provided in s. prescription drugs in bankruptcy, at public auction or any other
453.068(1) (c) 4., a practitioner may transmit a prescription ordgale of prescription drugs other than in the normal course of busi-
electronicallyonly if the patient approves the transmission and tiess or practice, the seller shall give written notice of the sale to
prescription order is transmitted to a pharmacy designated by the board at least one week prior to the date of sale and shall make
patient. a complete and accurate written report of the sale to the board
(2) PRESCRIPTIONORDERFILE. Every prescription order shall within 10 days after the sale, showing the name and address of all
be filed in a suitable book or file and preserved for at least 5 yedsthe purchasers of prescription drugs together with an itemized
Subject to s. 961.38 (2), prescription orders transmitted electrdAMentory of the prescription drugs sold to each purchaser. This
cally may be filed and preserved in electronic format. subsectiordoes not apply to the sale of a manufactuistributor
(3) PREPARATION OF PRESCRIPTIONDRUGS. No person other ©F pharmacy as an ongoing business or practice if the parties first
than a pharmacist or practitioner or their agents and employeeB%fy the board of the impending sale. _
directed, supervised and inspected by the pharmacist or practi{7) PROHIBITEDACTS. (&) No person may obtain or attempt to
tioner may prepare, compound, dispense or prepare for delivéBjain a prescription drug, or procure or attempt to procure the
for a patient any prescription drug. administration of a prescription drug, by fraud, deceit or willful
(4) LABEL REQUIRED. () Except as provided under par. (b)mlsre.presente}tlon or by forgery or alteration of. a prescription
no prescribed drug or device may be dispensed unless thereq&§": Or by willful concealment of a material fact; or by use of a
label attached to the container disclosing all of the following: false name or address.

1. The name and address of the dispensing practitioner OI(b) Information communicated to a physician or advanced

licensedfacility from which the prescribed drug or device was dig2ractice nurse prescriber in an effort to procure unlawfully a pre-
pensed. scription drug or the administration of a prescription drug is not

. . a privileged communication.
1m. The telephone number of the pharmacy, iptiescribed . .

i ; No person may willfully make a false statement in any pre-
d“:jg or di\él(():%gssdlspensed by an out-of-state pharmacy hcenggﬁ‘ngion o?der repo% or recgrd required by this section yP
under s. .065. ’ :

: _— : (d) No person may, for the purpose of obtaining a prescription
2. The date on which the pre§cr|ptlon was dlspensgd. drug, falsely assume the title of, or represent himself or herself to

3. The number of the prescription order as recorded in the R§g-"a manufacturer, distributor, pharmacist or practitioner.
scription order file of the facility from which the prescription was (€) No person may make or utter any false or forged prescrip-

dispensed. . . tion order.
devi‘::'e The name of the practitioner who prescribed the drug or(ﬂ No person may willfully affix any false or forged label to

) a package or receptacle containing prescription drugs.
5. The fL,’” name of the patient. . . (g) Except as authorized by this chapter, no person may pos-
_ 6. Directions for use of the prescribed drug or device as cQss, with intent to manufacture or deliver, a prescription drug.
tained in the prescription order. Intentunder this paragraph may be demonstrated by, without limi-
7. The name and strength of the prescribed drug dispensatipn because of enumeration, evidence of the quantity and mon-
unless the prescribing practitioner requests omission of the nagtery value of the substance possessed, the possession of
and strength of the drug dispensed. manufacturing implements or paraphernalia, and the activities or
8. The symptom or purpose for which the drug is being prétatements _of the person in possessipn o_f the prescription drug
scribed if the prescription order specifies the symptom or purpd#or to, during and after the alleged violation.
under sub. (4m). (h) No person may possess a prescription drug unless the pre-
(b) Paragraph (a) does not apply to complimentary samp|e§@fipti0n drug is obtained in compliance with this section.
drug products or devices dispensed by a practitioner to his or hefi) No pharmacist, manufacturer, distributor, owner or opera-
patients. tor of a pharmacy or agent of a pharmacist, manufacturer, distribu-
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tor or such an owner or operator may give any compensatioruot that is designated the therapeutic equivalent of another drug
anything ofvalue to a practitioner for the purpose of providing, goroduct by the federal food and drug administration.

inducing the practitioner to obtain, any equipment, comsatier  (2) ExcepTion. A prescriber may indicate, by writing on the
ware or access to a service that may be used for the electrggée of the prescription order or, with respect to a prescription
transmission of a prescription order. order transmitted electronically, by designating in electronic for-

(8) RULE-MAKING AUTHORITY. The department of justice maymat the phrase “No substitutions” or words of similar meaning or
promulgaterules necessary for the enforcement of this section. the initials “N.S.”, that no substitution of the drug product pre-
addition toall law enforcement officers and agencies, the enforcseribed may be made under sub. (1). If such indication is made,
ment of this section is the responsibility of the department andhe pharmacist shall dispense the prescription with the specific

(@) The board, insofar as this section applies to pharmacistisig product prescribed. No preprinted statement regarding drug

(b) The medical examining board, insofar as this secti@foduct substitution may appear on the face of the prescription
applies to physicians. order.

(bm) The podiatrists affiliated credentialing board, insofar as (3) RENEWED PRESCRIPTIONS. Prescriptions dispensed with a
this section applies to podiatrists. drug product equivalent may be renewed with a different drug

(c) The veterinary examining board, insofar as this sectiBﬁOdUCt equivalent only if the pharmacist informs the consumer
applies to veterinarians. of the change.

(d) The dentistry examining board, insofar as this section (4) LIMITATION ON LIABILITY. A pharmacist who dispenses a
applies to dentists prescription with a drug product equivalent under this section

sumes no greater liability than would be incurred had the phar-

The board of nursing, insofar as this sect lies 3
(¢) The board of nursing, insofar as this section applies ip,qist dispensed the prescription with the drug product pre-
advanced practice nurse prescribers. scribed.

(9), PENALTIES AND ENFORCEMENTPROCEEDINGS. (@) EXCePtas  (5) s o prUG PRODUCTEQUIVALENT IN HOSPITALS. Subsec-

provided in par. (b), any person who violates this section may s (1) to (4) do not apply to a pharmacist who dispenses a drug
fined not more than $500 or imprisoned not more than 6 mong%duct equivalent that is prescribed for a patient in a hospital if
or both. ) o the pharmacist dispenses the drug product equivalent in accord-

(b) Any person who delivers, or who possesses with intentdfce with written guidelines or procedures previously established
manufacture odeliver, a prescription drug in violation of this sectyy 3 pharmacy and therapeutics committee of the hospital and
tion is guilty of a Class H felony. approved by the hospital's medical sefid use of the drug prod-

(c) Inany action or proceeding brought for the enforcement@it equivalent has been approved for a patient during the period
this section, it shall not be necessary to negate any exceptiomfahe patient's stay within the hospital by any of the following:
exemption contained in this section, and the burden of proof of(a) The patient’s individual physician.

any such exception or exemption shall be upon the defendant. (b) Th - B ; :
CStory- . . . e patient’s advanced practice nurse prescriber, if the
History: 1985 a. 146; 1997 a. 27, 175, 283; 2001 a. 109; 2005 a. 187, 195, 19 ; ; > .
242; 200y7 a. 97. ag\/anced practice nurse prescriber has entered into a written

agreement to collaborate with a physician.
450.12 Labe”ng of prescription drugs and prescrip- History: 1985 a. 146; 1991 a. 114; 1997 a. 27; 2005 a. 187.
tion drug products. (1) In this section: ] ) ) ] ]
(a) “Brand name” means the name, other than the gendfgd-14 Poisons. (1) In this section, “highly toxic” has the
name, thathe labeler of a drug or drug product places on its cofii€aning specified under 15 USC 1261 (h).
mercial container at the time of packaging. 2) NO person may deliver any_hlghly toxic substanc_e_ unless
(b) “Generic name” means the official or established naniee delivery is made on the prescription order of a practitioner or
given adrug by the U.S. department of health and human serviG¥nplies with pars. (a) to (d):
or the U.S. adopted names council. (&) The container shall be plainly labeled with the_ name of the
(2) The manufacturer’s or distributor's commercial containéiUPstance, the name and address of the person delivering the sub-
of every prescription drug or prescription drug product deliver&fgnce and, except as provided in sub. (3), the word “Poison”.
to any pharmacist, practitioner, hospital or nursing home shall(b) The person delivering the substance shall ascertain that the
bear a label containing the generic name of the drug, if any, teeipient is aware of the poisonous character of the substance and
brand name of the drug or drug product, if any, the name aiebires it for a lawful purpose.
address ofhe manufacturer of the drug or drug product and, if dif- (c) Before delivery, the person delivering the substance shall
ferent from the manufacturer, the name and addrebe dlistrib- record in a book kept for that purpose the name of the article or
utor of the drug or drug product. substance, the quantity, the purpose, the date, the name and
(3) Every prescription order or medication profile record shadiddress of the person for whom procured and the signature of the
include the brand name, if any, or the name of the manufacturetividual personally delivering the article or substance. The
or distributor of the drug product dispensed. record shall be signed by the person to whom the substance is
History: 1985 a. 146. delivered. Each book containing records required under this para-
graph shall be preserved by the owner of the book for at least 3
450.125 Drugs for animal use.  In addition to complying yearsafter the date of the last entry and shall be open to inspection
with the other requirements in this chapter for distributing and disy authorized officers.
pensing, a pharmacist who distributes or dispenses a dragifor (4 | the recipient is under 18 years of age, he or she must have
mal use shall comply with s. 453.068. the written order of an adult.

History: 1991 a. 306. . . . .
sty é (3) A “Poison” label under sub. (2) (a) is not required for lini-

450.13 Using drug product equivalent in dispensing ments, (?lintments or other extgrnal preparations which are plainly
prescriptions. (1) DRUG PRODUCTOR EQUIVALENT To BE usep.  labeled “for external use only”.

Except as provided in sub. (2), a pharmacist shall dispense every4) This section does not apply to manufacturers or distribu-
prescription using either the drug product prescribed or its driggs selling at wholesale nor to pesticides which comply with ss.
product equivalent, if its drug product equivalent is lower in pric¥4.67 to 94.71.

to the consumer than the drug product prescribed, and shall inforn{s) Any person who violates this section is guilty of a Class H
the consumer of the options available in dispensing the prescriglony.

tion. Inthis section, “drug product equivalent” means a drug prod-History: 1985 a. 146; 1997 a. 283; 2001 a. 109.
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450.145 Reporting potential causes of public health 2. Knowledge or information that the material described
emergency. (1) Within 24 hours after an occurrence of any oherein has been adjudged to be harmful to minors in a proceeding
the following, a pharmacist or pharmacy shall report the occumstituted under sub. (2), or is the subject of a pending proceeding
rence electronically, by fax machine, by telephone, or in writingstituted under sub. (2).

to a |Oca| health department, as deﬁned in s. 250.01 (4), or thqf) “Minor" means any person under ’[he age of 18 years_

department of health services: - _(9) “Nudity” means the showing of the human male or female
(8) An unusual increase in the number of prescriptions digsnitals pubic area or buttocks with less than a full opaque cover-
pensed or nonprescription drug products sold by the pharmagisf o the showing of the female breast with less than a fully
or pharmacy for the treatment of medical conditions specified aque covering of any portion thereof below the top of the nip-
the department of health services by rule under s. 252.02 (7).pje, or the depiction of covered male genitals in a discernibly tur-
(b) An unusual increase in the number of prescriptions d@d state.
pensed by the pharmacist or pharmacy that are antibiotic drugs.(h) “Person” means any individual, partnership, firm, associa-
(c) The dispensing of a prescription by the pharmacist or phggn, corporation or other legal entity.
macy for treatment of a disease that is relatively uncommon or(.' u g ” P :
: I . : . i) “Sadomasochistic abuse” means the infliction of force, pain
may be associated with .blote.rronsm, as defined in S: 323.02 %pviolence upon a person for the purpose of sexual arousal or grat-
(1m) Except as provided in sub. (2), a pharmacist or phafiation
macy may not report personally identifying information concern- y

ing an individual who is dispensed a prescription or who pur- () “Sexual conduct” means acts of masturbation, homosexual-
e e gx,) sexual intercourse or physical contact with a person’s clothed
r

unclothed genitals, pubic area, buttocks or, if such person is a

(2) In submitting a report under sub. (1), a pharmacist or phgt?_male, breast.

macy shall include personally identifying information other than (K) “Sexual excitement” means the condition of human male
a social security number concerning an individual who is diSt female genitals when in a state of sexual stimulation or arousal.
pensed a prescription or who purchases a nonprescription drugl) “Vending machine” means any mechanical device which
product as specified in sub. (1) (a), (b), or (c). automatically dispenses contraceptive articles upon the deposit in
History: 2005 a. 198 ss. 18 to 21; 2007 a. 20 s. 9121 (6) (a); 2007 a. 97 s. i8®f specified coins in payment for the contraceptive articles.

20092 42. (2) EXHIBITION, DISPLAY OR ADVERTISEMENT OF CERTAIN VEND-
450.15 Placing prescription drugs  prohibited. ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (&) No

(1) Except as otherwise provided by law, no person may put,Rfrson with knowle_dgg of the nature of the mate_rlal and with
cause to bput, any prescription drug in any public place, or updgowledge of a minor's age, may, for commercial purposes,
any private premises without the consent of the owner or oc@xhibit, display or advertise by use of any material which is harm-

pant. ful to minors a vending machine that dispenses contraceptive arti-
(2) Any person who violates this section is guilty of a Class fles.
felony. (b) Whoever violates par. (a) may be fined not more than
History: 1985 a. 146; 1997 a. 283; 2001 a. 109. $10,000 or imprisoned for not more than 9 months or both.

As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionallyHistory: 1985 a. 146.
overbroad or vague. Butala v. State, 71 Wis. 2d 569, 239 N.W.2d 32 (1976).

450.155 Exhibition, display or advertisement of cer- 450.16 ~Sale of contraceptives prohibited in certain
tain vending machines by use of certain material pro- areas. (1) As used in this section:
hibited. (1) DerINITIONS. In this section: (a) “Contraceptive article” has the meaning under s. 450.155
(a) “Contraceptive article” means any drug, medicine, mixd) ().
ture, preparation, instrument, article or device of any nature usedb) “Vending machine” has the meaning under s. 450.155 (1)
or intended or represented to be used to prevent a pregnancyL).
(b) “Material” means any visual representation, image, printed (2) No person may have in the person’s possession or under
matter however reproduced or sound recording. the person’s control, any vending machine that is located in a pub-
(c) “Harmful to minors” means that quality of any descriptiolic school, as specified under s. 115.01 (1).
or representation, in whatever form, of nudity, sexual conduct, (3) Any person violating this section may be fined not more
sexual excitement, or sadomasochistic abuse, when it does athah $10,000 or imprisoned for not more than 9 months or both.

the following: History: 1985 a. 146.
1. Predominantly appeals to the prurient, shameful or morbid S ) )
interest of minors. 450.17 Violations. Each member of the board shall investi-

2. Is patently offensive to prevailing standards in the ad@ate and insti_tute_ actions for violations of th_is chapter _by any per-
community as a fole with respect to what is suitable material fopOn and for violation of ch. 961 by pharmacists. The district attor-
minors. ney of the proper county shall promptly prosecute any such

3. Lacks serious literary, artistic, political or scientific value/iolation upon notice from any source.
if taken as a whole, for minors. History: 1985 a. 146; 1995 a. 448.

. f(d) “Knovrx:led%e of the minor's age” means knowledge of50 18 penalties. Except as otherwise provided in this chap-
Information that the person is a minor. - ter, any person who violates this chapter or any rule promulgated
(e) "Knowledge of the nature of the material” means any of thiyder the authority of this chapter may be fined not less than $50

following: nor more than $100 or imprisoned not less than 30 days nor more
1. Knowledge of the character and content of any materighn 90 days or both.
described herein. History: 1985 a. 146.
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