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CHAPTER 449
OPTOMETRY EXAMINING BOARD
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449.03  Enforcement. 449.11 Penalties.
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449.06 Renewal; continuing education. 449.19 Referral to other health care professionals.

449.065 Display of registration. 449.20  Civil immunity.

449.07 Denial, limitation, suspension, revocation, reprimand.

Cross-reference: See definitions in s. 440.01. to do so and a valid certificate of registration issued by the examin-
Cross Reference:See also Opt, Wis. adm. code. ing board, except that a dispensing optician need not be so
449.01 Definitions. (1) OPTOMETRY. (a) The practice of the licensed f_or the _practlce of optical dlspensw_lg_.

(2) This section shall not apply to physicians and surgeons

rofession of optometry is defined as: : A : . :
P b y duly licensed as such in Wisconsin nor shall this section apply to

1. The employment of any optometric means, including ke sale of spectacles containing simple lenses of a plus power

cal ocular diagnostic pharmaceutical agents under s. 449'170 at an established place of business incidental to other busi-

determine the visual efficiency of the human visual SySterﬁ‘esszconducted therein, without advertising other than price mark-

including refractive and functional abilities, or to diagnose t : :
presence of ocular disease or ocular manifestations of systg[g?ﬁ??smepfep%ggf ls:élllfr?gt ?rt]t;%% Efg]cﬁse o test the eyes. The

disease and other departures from normal. ; : .

> The dia nos'spand treatment of the refractive and f _(3) This section does not apply to a person who practices
4. Ihe diagnosl Ve 3 u tometry under the supervision of an optometrist licensed under
tional ability of the visual system and enhancement of visual p is chapterThe examining board shall promulgate rules specify-

formance by gny of the T°",°Wi”9:_ . _ing the conditions for supervision required under this subsection.
a. Prescribing, furnishing, fitting or employing ophthalmic History: 2005 a. 297.

lenses, contact lenses, frames, aids or prosthetic materials.  Cross Reference:See also ch. Opt 4, Wis. adm. code.

[ ; : [ ; : An ophthalmic assistant performing functions within the definition of optometry
b. Adm|n|5ter|ng visual training, OI’thOptICS, visual therapy cH‘elet‘;jated and supervised by an ophthalmologist is not engaged in the unlawful prac-

any other optometric means. tice of optometry. A certified optometric technician who performs services within
c. Prescribing or administering drugs for ocular therapeuffe Seien of pmety delegatd and spervigd by  lensed optametrstis
purposes or removing superficial foreign bodies from the eye or
an appendage to the eye under s. 449.18. 449.03 Enforcement. (1) No rule made by the examining
3. Examining into the fact, condition or cause of ocular healfioard shall expand the practice of optometry or affect the practice
or disease, or treating or rendering advice regarding a condit@rdispensing opticians, nor shall the examining board enact rules
or cause of ocular health or disease, by any optometric meanwhich forbid the employment of an optometrist or declare such
instrumentality. employment unprofessional conduct, or prohibit the operation of
4. Applying principles or techniques of optometric sciencéd! optometric department by optometrists in a mercantile estab-
in the diagnosis, prevention or treatment of a condition or cad@ment.
of ocular health or disease. (2) The chairperson or the secretary of the examining board

(b) Except as provided in par. (a), the practice of the professﬁhﬁ” cause actions to be instituted for violations of this chapter.
of optometry does not include surgery or medical treatment. |he district attorney of the county in which the offense has been
(2) DisPENSINGOPTICIANS. A dispensing optician is one Whocommltted shall promptly prosecute upon being informed thereof

A . : : ; ; : from any source.
practices optical dispensing. The practice of optical dispensif OTE: ‘Sub. (2) was enumbered s. 449.03 by 2005 Wis. Act 297 and renum-
comprises the taking of necessary facial measurements andyag) sub. (2) by the revisor under s. 13.93 (1) (b).
processing, fitting and adjusting of mountings, frames, lenses andistory: 1979 c. 162 s. 38 (10); 2005 a. 297; s. 13.93 (1) (b).
kindred products in the filling of prescriptions of duly licensed Srfass Retf)er(ir)weﬁsﬁe a'('jsq Opt,h\(\é[&;?m- code. s that affect th ,
HaY i H i H naer sun. , the board is prohibited from enacting rules that affect the practice
physicians or optometrists _fOI’ ophthalmlg:_lenses. Dup_Ilcatlo $’dispensing opticians or forbidding the employment by them of optometrists or
replacements or reproductlpns not requiring optometric Servi&iaring such employment unprofessional conduct. Feinberg v. Hasler, 63 Wis. 2d
may be done without prescription. Nothing herein contained sheg$, 217 N.W.2d 334.
change the responsibility of physician to patient, or optometrist

patient.
(4) ExAamINING BOARD. In this chapter, “examining board”

means optometry examining board.
History: 1977 c. 83, 280; 1979 c. 32; 1989 a. 31; 1999 a. 85.

i29.04 Examination. (1) Licenses to engage in the practice

of optometry shall be issued only to persons who pass an examina-
tion approved or conducted by the examining board. An applicant

who qualifies under s. 449.05 may take any examination approved
or administered by the examining board upon payment of the fee

449.015 Discrimination prohibited.  Any agency of the SPecified in's. 440.05 (). o
state, county, municipality or school district shall accept the opto- (2) The examination shall reasonably relate to the skills likely
metric services of optometrists licensed under this chapter, on@&e needed for an applicant to practice optometry in this state at

same basis as those of any other person authorized by law to #é@lime of examination and shall seek to determine the applicant’s
der optometric services. preparedness to exercise such skills. The examination shall test

History: 1999 a. 85 s. 105. knowledge regarding general and ocular pharmacology as it
relates taptometry with particular emphasis on the use of topical

449.02 Licenses; exemptions. (1) No person shall prac- ocular diagnostic pharmaceutical agents and therapeutic phar-

tice optometry within the meaning of this chapter without a licenseaceutical agents, including the treatment of adverse reactions to
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such pharmaceutical agents, and knowledge regarding thesly displayed in that place of business so that it can easily be
removal of foreign bodies from an eye or from an appendagesten and read.
the eye. The examination shall also test knowledge of state lawstory: 2005 a. 297, s. 22.

and administrative rules regarding the practice of optometry. T L . .
examining board may do any of the following: 4@?9.07 Denial, limitation, suspension, revocation, rep-

(a) Prepare, administer, and grade the examination rimand. (1). The examining board, by ordgr, may reprima_nd and
pare, i v 9 L ) may deny, limit, suspend or revoke any license or certificate of
(b) Approve in whole or in part an examination preparegegistration if the licensee or registrant:

administered, and graded by the national board of examiners i) optained the license or certificate through error or fraud;
optometry or another examination provider approved by the (b) Is grossly incompetent:

examining board. ) . . .
(c) Approve and administer an examination prepared a (c) Is habitually drunk or addicted to the use of habit—forming

graded by ounder the direction of the national board of examine gs; ) . Co
in optometry or another examination provider approved by the (d) Has been convicted in a court of competent jurisdiction,

examining board. either wthin or without this state, of any violation of any law gov-
History: 1977 c. 29, 418: 1991 a. 39: 2005 a. 297. erning the practice of optometry or of any felony, subject to ss.
Cross Reference:See also ch. Opt 3, Wis. adm. code. 111.321, 111.322 and 111.335, a certified copy of the record of

conviction to be conclusive evidence of such conviction;

449.05 Qualifications for examination. No person shall  (e) Has obtained or sought to obtain anything of value by
be examined by the board unless all of the following are satisfiggiudulent representation in the practice of optometry;

(Im) The person presents proof satisfactory to the examining(f) Is guilty of immoral or unprofessional conduct;
board that, subject to ss. 111.321, 111.322, and 111.335, he or sh@m) Violates s. 449.17, 449.18 or 449.19;
does not have an arrest or conviction record. _ (g) Continued practice, knowingly having an infectious or

(2m) The person has graduated from an accredited collegebgf]tagious disease; or
optometry approved and recognized by the examining board. )"t the applicant or registrant maintains a professional con-

A son 1971 c. 213551977 ¢. 29, 1981 c. 380; 1981 . 391 5. 211 1991 2 2hletion or association with any other person continuing to violate
Cross Reference:See also ch. Opt 3, Wis. adm. code. this chapter after 10 days’ notice in writing by the examining

board.
449.055 Endorsement. The examining board may issue a (3) Upon application and satisfactory proof that the cause of
license and certificate of registration to a person who is licenssigth revocation or suspension no longer exists, the examining
in good standing to practice optometry in another state that lyagrd may reinstate any license or registration by it suspended or
substantially similar requirements if all of the following condirevoked. This subsection does not apply to a license or registra-

tions are satisfied: tion that is suspended under s. 440.13 (2) (c) or that is revoked
(1) The person has passed an examination in pathology aler s. 440.12.
practical optometry. History: 1975 c. 39, 199; 1977 c. 29, 125, 280; 1977 c. 418 ss. 851, 853; 1979 c.

o 162; 1981 c. 334 5. 25 (1); 1983 a. 289; 1989 a. 31; 1991 a. 39; 1997 a. 191, 237.
(2) The person passes an examination that tests knowledge of

state and federal laws and administrative rules and regulatiad9.08 Unprofessional conduct. (1) Unprofessional con-

regarding the practice of optometry. duct includes without limitation because of enumeration:
(3) The person pays the fee specified in s. 440.05 (1). (@) Any conduct of a character likely to deceive or defraud the
(4) The person submits satisfactory evidence that the pergiblic;

has actually practiced in the other state for 5 years. (b) Loaning of an optometric license or certificate to anyone;

(5) The person satisfies the requirements under s. 449.05. (d) Splitting or dividing any fee for optometric service with

(6) The person has completed the study specified in ss. 4492{1 Person, except an associate licensed optometrist; or
(1m) (b) and 449.18 (2) (a) 2. and passes the examinations spec(e) Engaging in conduct unbecoming a person licensed to prac-

fied in ss. 449.17 (1m) (c) and 449.18 (2) (a) 3. tice.
History: 2005 a. 297, ss. 16 to 19. (2) Unprofessional advertising includes advertising profes-
o ) sional superiority or the performance of professional services in
449.06 Renewal; continuing education. (1) Persons g superior manner.

practicing optometry shall, on or before the applicable renewakhistory: 1977 c. 362; 1979 c. 337; 2005 a. 297.
datespecified under s. 440.08 (2) (a), register with the departmengross Reference:See also ch. Opt 5, Wis. adm. code.

pay the applicable renewal fee determined by the departm%]%.o9 Investigations.  Subject to the rules promulgated

under s. 440.03 (9) (a), and provide evidence satisfactory to > b A
examining board that he or she has complied with the rules prgder s440.03 (1), the examining board may make investigations

mulgated under sub. (2m). and conduct hearings in regard to the conduct of any licensed

o L tometrist or an rson who, it has r nt lieve, i tin
(2m) The examining board shall promulgate rules requmng0 OMELNSt of any Perso 0, it has reason to believe, is acting

= ; X has acted in such capacity within the state. The person com-
person who is issued a license to practice optometry to compl

during the 2-year period immediately preceding the renewal d ngig%gﬁhndsérn;?])l/ Sgg?eed to review such action of the examin-

specified in s. 440.08 (2) (a), not less than 30 hours of continuiNggiory. 1977 . 418.

education. The rules shall include requirements that apply only

to optometrists who are allowed to use topical ocular diagnosti¢9.10 Advertising. No rule of the examining board, unless
pharmaceutical agents under s. 449.17 or who are allowed toinsended to regulate false or misleading advertising, may restrict
therapeutic pharmaceutical agents or remove foreign bodies fradvertising on products and nonvariable services. In this section,

an eye or from an appendage to the eye under s. 449.18.  “nonvariable services” means services for which a fee can be
History: 1977 c. 29; 1991 a. 39, 207; 2005 a. 297; 2007 a. 20. objectively determined prior tihe time the services are rendered.
Cross Reference:See also ch. Opt 7, Wis. adm. code. History: 1977 c. 362.

449.065 Display of registration.  Every practicing optome- 449.11 Penalties. Any person not lawfully authorized to

trist shall display in a conspicuous place, at the entrance of hipactice optometry, who shall practice optometry or shall hold
her office, the name of the person so practicing and shall keephiraself orherself out as a practitioner thereof, or who shall imper-
certificate ofregistration issued by the examining board conspiceenate another practitioner or who shall violate any provisions of
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this chapter, or any rule or regulation made under authority (2) PLAN. Topical ocular diagnostic pharmaceutical agents
thereof, shall be punished for the first offense by a fine not lassly be used only by optometrists who have established a plan for
than $50 nor more than $200, or by imprisonment for not matee referral of patients who experience adverse reactions from the
than 3 nonths, or both. And for a subsequent offense by a fine ragiplication of such agents to appropriate medical services.

less than $200 nor more than $500 or by imprisonment for not Ies%) The secretary shall, after consultation with the examining

than 3 nor more than 6 months, or both. board, the medical examining board and the pharmacy examining
History: 1979 c. 162 s. 38 (9). board, promulgate rules specifying the topical ocular diagnostic
harmaceutical agents which optometrists may utilize in this

449.12 Interpretation. This chapter is passed in the interes
of public health, safety and welfare and its provisions shall be li
erally construed to carry out its objects and purposes.

ate.

"(8) REIMBURSEMENT PROHIBITED. No optometrist may be
reimbursedunder s. 49.46 (2) (a) 3. or 49.471 (11) for Ewxyease

44917 Use of diagnostic pharmaceuticals (1) AppLr in charges or separate charge which is attributable to the use of
) | aggpical ocular diagnostic pharmaceutical agents.

CABILITY. An optometrist may use topical ocular diagnostic phar-y, 50 ™ a77 - 5a5- 1970 ¢ 162: 1981 c. 15 1083 a. 273, 524 1989 a. 31 1991
maceutical agents only if the optometrist establishes a plan spgCiy: 2005 a. 297: 2007 a. 20.

fied in sub. (2) and if one of the following applies: Cross Reference:See also ch. RL 10, Wis. adm. code.

(&) The examining board initially issues a license to practice )
optometry to the optometrist on or after August 1, 2006. 449.18 Removals from eyes; use of therapeutic phar-

(b) The department issued a certificate to the optometrist ungiceuticals. (1) AppuicagiLITy. No optometrist may use ther-
s. 449.17, 2003 stats. apeutic pharmaceutical agents or remove foreign bodies from an

(c) The examining board issues a certificate under sub. (1 £ or from an appendage to the eye unless one of the following

to an optometrist issued a license to practice optometry bef lies: . N . . .
August 1, 2006. (a) The examining board initially issues a license to practice

(1m) LICENSESISSUEDBEFOREAUGUST1,2006. (&) The examin- optometry to the optometrist on or after August 1, 2006.

ing board shall certify an optometrist to use topical ocular diag- (b) The department issued a certificate to the optometrist under
nostic pharmaceutical agents if the optometrist was issued-449.18, 2003 stats.

license to practice optometry before August 1, 2006, and the(c) The examining board issues a certificate under sub. (2) to
optometristsatisfies the education requirements under par. (b) ad optometrist issued a license to practice optometry before
successfully completes an examination under par. (c). August 1, 2006.

(b) In addition to the requirements under par. (c), the examin-(2) LICENSESISSUEDBEFOREAUGUST 1,2006. (&) The examin-
ing board may issue certificates under par. (a) only to optometristg board shall certify an optometrist to use therapeutic pharma-
who successfully complete 60 classroom hours of study in geneeitical agents and remove foreign bodies from an eye or from an
and ocular pharmacology as it relates to optometry with particulgypendage to the eye if the optometrist was issued a license to
emphasis on the use of topical ocular diagnostic pharmaceutalcticeoptometry before August 1, 2006, and the optometrist sat-
agents. At least 30 of the 60 classroom hours of study shall bésfies all of the following:

ocular pharmacology and shall emphasize the systemic effects of 1. The optometrist is certified under s. 449.17, 2003 stats., or
and reactions to pharmaceutical agents, including the treatmen§ of49.17 (1m) (a) to use topical ocular diagnostic pharmaceutical
any adverse reactions that may occur. The course of study shalints.

be offered by an institution approved by the examining board and 2. The optometrist has successfully completed 100 hours of

accredited by a regional or professional accrediting Organizaﬂgﬁproved study in the use of therapeutic pharmaceutical agents

which isrecognized by the Council for Higher Education Accred - : :

tation or its successor or the federal department of education, EE :)hpeeL%rgggilootfhseug%ﬂcﬁlw;Ocr:gll?rr;g%?Igti Lr)c/;r:haaﬂ ggeotf)fgreo dmby

Ezggrbearc o(cm)pleted prior to entering the examination requir institution approved by the examining board and accredited by
par. {¢). . . - Z}éegional or professional accrediting organization that is recog-

(c) The examining board may issue certificates under par. f{d)ed py the Council for Higher Education Accreditation or its

only to optometrists who successfully complete an examinatigf}-cessor or the federal department of education.

approved or conducted by the examining board on the subject 0?3 The optometrist has passed an examination conducted or

general and ocular pharmacology as it relates to optometry with *- P P

; ; ; ; : proved by the examining board. The examining board shall
particular emphasis on the use of topical ocular diagnostic phactp odicallyreview the validity, reliability, and appropriateness of

maceutical agents, including the treatment of adverse reaction N e . . -
such pharmaceutical agents. The examination shall be prepdl examination that it conducts or approves under this subdivi-

or approved by the examining board. The examining board sfi™ , B

periodicallyreview the validity, reliability, and appropriateness of (d) No fee may be charged for the issuance of a certificate

the examination. The examining board may do any of the followder par. (a).

ing: (e) A certificate issued under par. (a) or s. 449.18, 2003 stats.,
1. Prepare, administer, and grade the examination. remains in effect while the optometrist’s license to practice
2. Approve in whole or in part an examination prepareE;ptometry remains in effect unless the certificate is suspended or

administered, and graded by the national board of examinerdg¥oked by the examining board.
optometry or another examination provider approved by the (5) REMOVALS FROM EYES. An optometrist who is allowed
examining board. under sub. (1) to remove a foreign body from an eye or from an
3. Approve and administer an examination prepared afBPendage to an eye may not remove a foreign body from an eye
graded by ounder the direction of the national board of examinef¥ from an appendage to an eye if the foreign body is deeper than
in optometry or another examination provider approved by tRowman's layer of the cornea or deeper than the conjunctiva.
examining board. (6) USEOF THERAPEUTICPHARMACEUTICALS. (am) An optom-
(d) No fee may be charged for a certificate issued under tﬁtglstwho is allowed under sub. (1) to use_therapeutlc pharmaceu-
subsection. Aertificate issued under this subsection or s. 449.1tical agents may not do any of the following:
2003 stats., remains in effect while the optometrist’s license to 1. Prescribe or administer any therapeutic pharmaceutical
practice optometry remains in effect unless the certificate is sagent that he or she is prohibited from prescribing or administer-
pended or revoked by the examining board. ing under the rules promulgated under par. (cm).
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2. Dispense, as defined in s. 450.01 (7), other than by pdering the course of examining a person, an optometrist deter-
scribing or administering. This subdivision does not prohibit thmines the existence of a pathological condition requiring treat-
optometrist from providing a complimentary sample of a theraient outside the scope of the practice of optometry, the optome-
peutic pharmaceutical agent to a patient to whom the optomettiistt shall so advise the person and shall refer the person to an
has rendered therapeutic care. appropriate health care professional, as defined in s. 180.1901

(bm) Anoptometrist who is allowed under sub. (1) to use theklm), for further evaluation.
apeutic pharmaceutical agents shall include with each prescrig?story: 1977 ¢. 280; 1989 a. 31; 2005 a. 297.
tion order all of the following: 449.20 Civil immunity. No optometrist shall be liable for any
1. A statement that he or she is allowed under sub. (1) to g#gl damages for either of the following:
therapeutic pharmaceutical agents. (1) Reporting ingood faith to the department of transportation
2. The indicated use of the therapeutic pharmaceutical agentier s. 146.82 (3) a patient’s name and other information rele-
so prescribed. vant to the vision of the patient which in the optometrist’s judg-
(cm) The secretary shall, after consultation with the examinifigent impairs the patient's ability to exercise reasonable and ordi-
board, the medical examining board and the pharmacy examinil@gy control over a motor vehicle.
board, promulgate rules specifying those therapeutic pharmaceu¢2) In good faith, not reporting to the department of trans-
tical agents that may or may not be prescribed or administergigortation under s. 146.82 (3) a patient’s name and other informa-

History: 1989 a. 31; 1991 a. 39; 2005 a. 297; 2007 a. 97. tion relevant to the vision of the patient which in the optometrist's
Cross Reference:See also chs. Opt 6 and RL 10, Wis. adm. code. judgment does not impair the patient’s ability to exercise reason-
able and ordinary control over a motor vehicle.
449.19 Referral to other health care professionals. If, History: 1987 a. 215.
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