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Cross-reference: See definitions in s. 440.01. (a) To examine into the fact, condition or cause of human

health or disease, or to treat, operate, prescribe or advise for the
same, by any means or instrumentality.

(b) To apply principles or techniques of medical sciences in the
diagnosis or prevention of any of the conditions described in par.
(a) and in sub. (2).

448.01 Definitions. In this chapter: (c) To penetrate, pierce or sever the tissues of a human being.

(2) “Disease’means any pain, injury, deformity or physical or (d) To offer, undertake, attempt or do or hold oneself out in any
mental illness or departure from complete health or the propeanner as able to do any of the acts described in this subsection.
condition of the human body or any of its parts. (9s) “Scene of an emergency” means an area not within the

(5) “Physician” means an individual possessing the degreeasinfines of énospital or other institution which has hospital facili-
doctor ofmedicine or doctor of osteopathy or an equivalent degrées or the office of a person licensed, certified or holding a limited
as determined by the medical examining board, and holdingpermit under this chapter.
license granted by the medical examining board. (10) “Treatthe sick” means to examine into the fact, condition

(6) “Physician assistant” means an individual licensed by the cause of human health or disease, or to treat, operate, prescribe
medical examining board to provide medical care with physician advise for the same, or to undertake, offer, advertise, announce
supervision and direction. or hold out in any manner to do any of the aforementioned acts,

(9) “Practice of medicine and surgery” means: for compensation, direct or indirect, or in the expectation thereof.

SUBCHAPTER |

GENERAL PROVISIONS
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(12) “Warn” means to privately apprise the holder of a licengbe pronouncement of death of the person who is the subject of the
or certificate of the unprofessional nature of the holder’s conduejuired certificate is an allegation of unprofessional conduct.
and admonish the holder that continued or repeated conductnéérmation contained in reports filed with the board under s.
such nature may give the medical examining board or an attachedi5 (2) (a) 12r., 50.36 (3) (b), 609.17 or 632.715, or under 42
affiliated credentialing board cause to reprimand the holder or@G&R 1001.2005, shall be investigated by the board. Information
limit, suspend or revoke such license or certificate. contained in a report filed with the board under s. 655.045 (1), as

History: 1975 c. 383, 421; 1977 c. 418 ss. 845, 846, 929 (41); 1985 a. 146; 1e8eated byl985 Wisconsin Act 29, which is not a finding of negli-
2'1;322921)9:9321 %223%. 1993 a. 105, 107; 1995 a. 448; 1997 a. 67, 175 5. 16 to Z@éﬂpe or in a report filed with the board under s. 50.36 (3) (c) may,
NOTE: Chapter 383, laws of 1975, which repealed and recreated chapter 448 Within the discretion ofhe board, be used as the basis of an inves-
of the statutes contains a statement of legislative policy in section 1. tigation of a person named in the report. The board may require
_ A physician, subject to certain limitations, may advise a patient whether or not cgiperson holding a license, certificate or limited permit to undergo
s e @ areCSseaty without engaging in the unauthorized Pracily may consider the results of one or more physical, mental or
professional competency examinations if the board believes that

the results of any such examinations may be useful to the board

SUBCHAPTER I in conducting its investigation.
(b) After an investigation, if the board finds that there is prob-
MEDICAL EXAMINING BOARD able cause to believe that the person is guilty of unprofessional
Cross Reference:See also Med, Wis. adm. code. conduct or negligence in treatment, the board shall hold a hearing
L . . on such conduct. The board may use any information obtained by
448.015  Definitions.  In this subchapter: the board or the department under s. 655.17 (7) (b), as created by
(1) “Board” means medical examining board. 1985 Wisconsin Act 29, in an investigation or a disciplinary pro-

(1e) “Extracorporeal circulation” means the diversion of &eeding, including a public disciplinary proceeding, conducted
patient’s blood through a heart-lung machine or a similar devigader this subsection and the board may require a person holding
that assumes the functions of the patient’s heart or lungs or bethicense, certificate or limited permit to undergo and may con-

(1m) “Perfusion” means that branch or system of treating tiséder the results of one or more physical, mental or professional
sick that is limited to the operation and management of extracegmpetency examinations if the board believes that the results of
poreal circulation to support, temporarily replace, measure, trezty such examinations may be useful to the board in conducting
or supplement the cardiopulmonary and circulatory system oftahearing. A unanimous finding by a panel established under s.
patient, including, when necessary to and part of the managenf&$i.02, 1983 stats., or a finding by a court that a physician has
and operation of extracorporeal circulation, the use of blood tea¢ted negligently in treating a patient is conclusive evidence that
ing and advanced life support techniques and technologies, atiie-physician is guilty of negligence in treatment. A finding that
transfusion, and the administration of blood, blood products, aischot a unanimous finding by a panel established under s. 655.02,

anesthetic and pharmacological agents. 1983 stats., that a physician has acted negligently in treating a
(1s) “Perfusionist” means an individual who practices perfupatient ispresumptive evidence that the physician is guilty of neg-
sion. ligence in treatment. A certified copy of the findings of fact, con-

usions oflaw and order of the panel or the order of a court is pre-

(2) “Respiratorycare” means that branch or system of treati . ) S F - .
the sick which is limited to assisting in the prevention, diagno mptive evidence that the finding of negligence in treatment was

and therapeutic treatment of respiratory disorders by varidii@de. The board shall render a decision within 90 days after the

means, including the administration of medical gases, oxyg@ﬁte on which thiearing is held or, if subsequent proceedings are

therapy, ventilation therapy, artificial airway care, bronchigonducted under s. 227.46 (2), within 90 days after the date on
hygiene therapy, aerosolization of pharmacological agents, redfich those proceedings are completed. _

ratory rehabilitation therapy and other treatment, testing, evalua-(c) Subject to par. (cm), after a disciplinary hearing, the board
tion and rehabilitation procedures performed under the directiBity, when it determines that a panel established under s. 655.02,
of a physician, but not including the use of general anesthetR83 stats., has unanimously found coart has found that a per-

agents. son has been negligent in treating a patient or when it finds a per-
(3) “Respiratory care practitioner” means an individual wh&on guilty of unprofessional conduct or negligence in treatment,
practices respiratory care. do one or more of the following: warn or reprimand that person,

4) “Unprofessional conduct” means those acts or attem t%limit, suspend or revoke any license, certificate or limited per-
act(s )of cor%mission or omission defined as unprofessional% it granted by the board to that person. The board may condition
duct by the board under the authority delegated to the board b ﬁ removal of limitations on a license, certificate or limited per-

. s ; ‘or the restoration of a suspended or revoked license, certificate
&%l(;?iéﬁ)o(fb():ﬁnfg)gngraé(glby a physician or physician aSSIStanor imited permit upon obtaining minimum results specified by the

History: 1997 a. 175 ss. 16, 23, 24, 25, 27; 1999 a. 32; 2001 a. 89, 105. P0oard on one or more physical, mental or professional compe-
tency examinations if the board believes that obtaining the mini-
448.02 Authority. (1) License. The board may grant mum results is related to correcting one or more of the bases upon
licenses, including various classes of temporary licenses, to prabich the limitation, suspension or revocation was imposed.
tice medicine and sgery, to practice perfusion, and to practice as (cm) The board may initiate disciplinary action agairnsty

a physician assistant. sician no later than one year after initiating an investigation of an
(2) CerTiFicaTE. The board may certify respiratory care pracallegationinvolving the death of a patient and no later than 3 years
titioners. after initiating an investigation of any other allegation, unless the

(3) INVESTIGATION; HEARING; ACTION. (a) The board shall board shows to the satisfaction of the secretary that a specified
investigate allegations of unprofessional conduct and negligerféension of time is necessary for the board to determine whether
in treatment by persons holding a license, certificate or limitédPhysician is guilty of unprofessional conduct or negligence in
permit granted by the board. An allegation that a physician Hg&atment. For purposes of this paragraph, the date that a matter
violated s. 253.10 (3), 448.30 or 450.13 (2) or has failed to migireopened under sub. (8) (c) is considered the date that an inves-
or present a medical certification required under s. 69.18 {fgation of the matter is initiated.
within 21 days after the pnouncement of death of the person who (e) A person whose license, certificate or limited permit is lim-
is the subject of the required certificate or that a physician hted under this subchapter shall be permitted to continue practice
failed at least 6 times within a 6-month period to mail or preseuppon condition that the person will refrain from engaging in
a medical certificate required under s. 69.18 (2) within 6 days afterprofessional conduct; that the person will appear before the
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board or its officers or agents at such times and places as majokemend or expunge any part of the licensee’s record related to
designated by the board from time to time; that the person wiike report.

fully disclose tathe board or its officers or agents the nature of the (b) If the board determines that a report submitted under s.

person’s practice and conduct; that the person will fully complp 36 (3) (c) is without merit or that the licensee has sufficiently

with the limits placed on his or her practice and conduct by thfiproved his or her conduct, the board shall remove the report

board:;that the person will obtain additional training, education @fom the licensee’s record. If no report about a licensee is filed

supervisiorrequired by the board; and that the person will coopeinder s. 50.36 (3) (c) for 2 consecutive years, the licensee may

ate with the board. petitionthe board to remove any prior reports, which did not result
(f) Unless a suspended license or certificate is revoked duringlisciplinary action, from his or her record.

the period of suspension, upon the expiration of the period of sus{c) Upon the request of a hospital, the board shall provide the
pensiorthe license or certificate shall again become operative afgkpitalwith all information relating to a licensee’s loss, reduction
effective. However, the board may require the holdengfsuch o syspension aftaff privileges from other hospitals and all infor-
suspended license or certificate to pass the examinations requiggion relating to the licensee’s being found guilty of unprofes-

for the original grant of the license or certificate before allowingonalconduct. In this paragraph, “hospital” has the meaning spe-
such suspended license or certificate again to become opera{{§gd under s. 50.33 (2).

and effective. . (8) ADMINISTRATIVE WARNING. (a) After an investigation by
_(9) The board shall comply with rules of procedure for th@e poard under sub. (3) (a) or by the department under s. 440.03
investigation, hearing and action promulgated under ss. 440@d& or(5), the board may issue a private and confidential admin-
(1) and 448.40. istrativewarning to a holder of a license, certificate or limited per-

(h) Nothing in this subsection prohibits the board, in its discrgnit if the board determines that there is evidence of misconduct
tion, from investigating and conducting disciplinary proceedings; him or her. The board may issue an administrative warning
on allegations of unprofessional conduct by persons holdingiader this paragraph only if the board determines that no further
license certificate or limited permit granted by the board when thgetion is warranted because the matter involves a first occurrence
allegations of unprofessional conduct may also constitute allegg@minor misconduct and the issuance of an administrative warn-
tions of negligence in treatment. ing adequately protects the public by putting the holder of the

Cross Reference:See also ch. Med 10, Wis. adm. code. license, certificate or limited permit ootice that any subsequent

(4) SUSPENSIONPENDINGHEARING. The board may summarily misconduct may result in disciplinary action. The board shall
suspend any license, certificate or limited permit granted by thjiew the determination if the holder of the license, certificate or
board for a period not to exceed 30 days pending hearing, whigiited permit makes a personal appearance before the board.
the board has in its possession evidence establishing probgRowing the review, the board may affirm, rescind or modify the
cause tdelieve that the holder of the license, certificate or limitegdministrative warning. A holder of a license, certificate or lim-
permit has violated the provisions of this subchapter and that ifté&) permit may seek judicial review under ch. 227 of an affirma-
necessary to suspend the license, certificate or limited pergh or modification of an administrative warning by the board.
immediately to protect the public health, safety or welfare. The (b) An administrative warning issued under par. (a) does not

holder of the license, certificate or limited permit shall be gram%ﬁnstitute an adjudication of guilt or the imposition of discipline

an opportunity to be hearc_i during the d_eterm|nat|on of pr(_)ba fd may not be used as evidence that the holder of a license, certif-
cause.The board may designate any of its officers to exercise Ste or limited permit is guilty of misconduct

authority granted by this subsection to suspend summarily “a Notwith di b) if the board . b

license, certificate or limited permit, but such suspension shali he(¢) Notwithstanding par. (b), if the board receives a subsequent

for a period of time not to exceed 72 hours. If a license, certificatiedation of misconduct about a holder of a license, certificate or
igyited permit to whom the board issued an administrative warn-

or limited permit has been summarily suspended by the boar
any of its oficers, the board may, while the hearing i$ in progre<§9 under par. (), the board may reopen the matter that resulted

extendthe initial 30-day period of suspension for an additional 3p the issuance of the administrative warning or use the adminis-
days. If the holder of the license, certificate or limited permit h4&tive warning in any subsequent disciplinary hearing under sub.

caused aelay in the hearing process, the board may subsequefid (P) as evidence that he or she had actual knowledge that the

suspend the license, certificatdiotited permit from the time the M sconduct that was the basis for the administrative warning was

hearing is commenced until a final decision is issued or may déf@ntrary to law.

gate such authority to the hearing examiner. (d) The record that an administrative warning was issued under
(5) VOLUNTARY SURRENDER. The holder of any license, certifi- P2 (.a) shall be a pybllc record. T.he contents of an administrative

cate or limited permit granted by the board may voluntarily sufarning shall be private and confidential.

render the license, certificate or limited permit to the secretary of(9) JubiciaL Review. No injunction, temporary injunction,

the board, but the secretary may refuse to accept the surrendgtély, restraining order or other order may be issued by a court in

the board has received allegations of unprofessional condagy proceeding for review that suspends or stays an order of the

againsthe holder of the license, certificate or limited permit. Thieoard to discipline a physician under sub. (3) (c) or to suspend a

board may negotiate stipulations in consideration for acceptiplysician’s license under sub. (4), except upon application to the

the surrender of licenses. court and a determination by the court that all of the following
(6) RESTORATIONOF LICENSE, CERTIFICATE OR LIMITED PERMIT. ~ CONditions are met:

The board may restore any license, certificate or limited permit(a) The board has received notice of the application and the

which has been voluntarily surrendered or revoked under anycofirt has provided advance notice to the board of the date of the

the provisions of this subchapter, on such terms and conditionsart hearing on the application.

it may deem appropriate. (b) There is a substantial likelihood that the applicant will pre-
(7) HospitaL REPORTS. (a) Within 30 days of receipt of avail in the proceeding for review.

report under s. 50.36 (3) (c), the board shall notify the licensee, in(c) The applicant will suffer irreparable harm if the order is not

writing, ofthe substance of the report. The licensee and the liceggspended or stayed.

ee’s authorized representative may examine the report and mayy) There is no substantial likelihood of harm to patients of the

place into the record a statement, of reasonable length, ofé}b licant if the board's order is suspended or stayed
licensee’s view of the correctness or relevance of any informatioRyigior,. 1975 c. 383, 421: 1977 c. 418; 1981 c. 135, 375, 391; 1983 a. 188 s. 10;

in the report. The licensee may institute an action in circuit cousbs a. 189 s. 329 (5); 1983 a. 253, 538; 1985 a. 29; 1985 a. 146 s. 8; 1985 a. 315,
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332, 340; 1987 a. 27, 399, 403; 1989 a. 229; 1991 a. 186; 1993 a. 105, 107; 1995 €j) Any person assisting a respiratory care practitioner in prac-

309; 1997 a. 67, 175, 191, 311; 1999 a. 32, 180; 2001 a. 89. ; ; ; ; _ ; ‘e
Cross Reference:See also Med. Wis. admm. code. tice under the direct, immediate, on—premises supervision of the

Reading sub. (3) (b) in conjunction with s. 227.46 (2), a “hearing” for purposes@Spiratory care practitioner.

computing the time period for rendering a decision includes the taking of evidence (k) An ersons, other than physician assistants or perfusion-
and all subsequent proceedings. Sweet v. Medical Examining Board, 147 Wisi&%( ) ho );p ist ph ! ician pny p
539, 433 N.W.2d 614 (Ct. App. 1988). , W SSISt physicians.

There is a 5-prong test to guide the Board in determining whether a physician(L) A person performing autotransfusion or blood conserva-

improperly treated a patient. The Board must provide a written decision that sepgn techniques under the direction and supervision of a licensed
ratelyidentifies the 5 elements and discusses the evidence that relates to each element .

and provides details of why the evidence supports the Board's findings. Gimend@RySician.

As used in this section, “negligence in treatment’ means medical negligencella@ Year, if the person is certified or eligible to be certified as a
defined by Visconsin courts, which holds a doctor to the standard of reasonable calénical perfusionist by the American Board of Cardiovascular
The “reasonable physician” is not synonymous with the “average physician.” D%rfusion
of Regulation and Licensing v. Medical Examining Board, 215 Wis. 2d 188, 572 : L
N.W.2d 508 (Ct. App. 1997), 97-0452. (n) A person employed as a perfusionist by a federal agency,

The5-pronged test dbimenezloes not apply to cases in which fraud and misrepyg defined in s. 59.57 (2) (c) 1., if the person provides perfusion
resentation are allege@Gimenezxpressly limits the application of the test to cases ’

where the medical professional is charged with choosing a course of treatment 3@fivicessolely under the direction or control of the federal agency
is dangerous or detrimental to his or her patient or the public. It does not appptp which he or she is employed.

allegations of unprofessional conduct by perpetrating a fraud on a patient in an h .- f : b health id d
attempt to obtain compensation. Krahenbuhl v. Wisconsin Dentistry Examining (P) The provision of services by a health care provider under
Board, 2006 WI App 73, 292 Wis. 2d 154, 713 N.W.2d 152, 05-1376. s. 257.03.

The90-day direction in sub. (3) (b) for rendering a decision is mandatonty72 ded i
Ganme90-day direction in sub. (3) (b) for rendering a decision is mandatotly (3) UseorTiTLES. (a) Except as provided in s. 257.03, no per-

Themedical examining board does not deny due process by both investigating 860 May use or assume the title “doctor of medicine” or appt_end
adjudicating a charge of professional misconduct. Withrow v. Larkin, 421°U.S. 38 the person’s name the letters “M.D.” unless one of the following

) -~ ) ) applies:
448.03  License or certificate required to practice; use 1. The person possesses the degree of doctor of medicine.

of titles; civil immunity; practice of Christian Science. e o .
1) LICENSEREQUIRED¥O ERACTICE_ (a) No person may practice 2. The person is licensed as a physician under this subchapter

medicineand sugery, orattempt to do so or make a representati ecause the person satisfied the degree requirement of s. 448.05

as authorized to do so, without a license to practice medicine by possessing a medical degree that was conferred by a medi-

school recognized and listed as suctnéy\brid Health Orga-
surgery granted by the board. niﬁation of the United Nations.

(b) No person may practice as a physician assistant unless f‘b) Except as provided in s. 257.03, no person not possessing

or she is licensed by the board as a physician assistant. the degree of doctor of osteopathy may use or assume the title

(c) No person may practice perfusion, attempt to do So, Qfctor of osteopathy” or append to the person’s name the letters
make a representation as authorized to do so, without a licensgy{@y »

practice perfusion granted by the board. (e) Except as provided in s. 257.03, no person may designate
(1m) CERTIFICATE REQUIRED TO PRACTICE. NO Person may pimself or herself as a “physician assistant” or use or assume the
practicerespiratory care, or attempt to do so or make a represenigs “physician assistant” or append to the person’s name the
tion as authorized to do so, without a certificate as a respiratgfrds or letters “physician assistant” or “P.A.” or any other titles,
care practitioner granted by the board. letters or designation which represents or may tend to represent
(2) ExcepTions. Nothing in this subchapter shall be construeghe person as a physician assistant unless he or she is licensed as
either to prohibit, or to require, a license or certificate under thisphysician assistant by the board.

subchapter for any of the following: o (f) A person who is not licensed to practice perfusion by the

~ (@) Any person lawfully practicing within the scope of &oard may not designate himself or herself as a perfusionist, use

license, permit, registration, certificate or certification granted & assume the title “licensed perfusionist” or the abbreviation

practicemidwifery under subch. XII of ch. 440, to practice profesy_p.,” or use any other title, letters, or designation that represents

sional or practical nursing or nurse-midwifery under ch. 441, & may tend to represent the person as a perfusionist. This para-

practice chiropractic under ch. 446, to practice dentistry or dengghph does not apply to any of the following:

hygiene under ch. 447, to practice optometry under ch. 449, to ;. Any person employed as a perfusionist by a federal agency,

practice acupuncture under ch. 451 or under any other statutot¥qefined in s. 59.57 (2) (c) 1., if the person provides perfusion

provision, or as otherwise provided by statute. servicessolely under the direction or control of the federal agency
(b) The performance of official duties by a physician or perfisy which he or she is employed.

sionist of any of the armed services or federal health services of 5. Any person pursuing a supervised course of study leading

the United States. _ _ to a degree or certificate in perfusion under an accredited or
(c) The activities of a medical student, respiratory care studeffiproved educational program, if the person is designated by a

ptefcijSI?n Stclinentt_y or phé/Sthh?lU as&stemt Stu?,eDtF reqlélred fog,sti ; that clearly indicates his or her status as a student or trainee.

student’s education and training, or the activities of a medical 3 aAny person practicing perfusion under a temporary license

school graduate required for training as required in s. 448.05 (€,ed under s. 448.04 (1) (), if the person is designated by a title

~(d) Actual consultation or demonstration by licensed physhatclearly indicates that he or she is practicing under a temporary
cians or perfusionists or certified respiratory care practitioners|pfense.
other states or countries with licensed physicians or perfusionists(5) CVIL LABILITY: CERTAIN MEDICAL PROCEDURES AND

or certified respiratory care practitioners of this state. REPORTS. (@) No person licensed or certified under this subchapter
~ (e) Any person other than a physician assistant who is provighall be liable for any civil damages resulting from such person’s
ing patient services as directed, supervised and inspected hgfasal to perform sterilization procedures or to remove or aid in
physician who has the power to direct, decide and oversee #e removal of a human embryo or fetus from a person if such

implementation of the patient services rendered. refusal is based on religious or moral precepts.
(9) Ritual circumcision by a rabbi. (b) No physician shall be liable for any civil damages for either
(h) The gratuitous domestic administration of family remesf the following:

dies. 1. Reporting in good faith to the department of transportation
(i) Any person furnishing medical assistance or first aid at teder s. 146.82 (3) a patient's name and other information rele-

scene of an emergency. vant to a physical or mental condition of the patient which in the
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physician’s judgment impairs the patient’s ability to exermse the applicant is needed in the area in which the applicant wishes
sonable and ordinary control over a motor vehicle. to serve and that the applicant holds a license granted upon written
2. In good faith, not reporting to the department of transpor@¥amination in another licensing jurisdiction of the United States
tion under s. 146.82 (3) a patient’s name and other informatiohCanada. The board may renew such temporary license for addi-
relevant to a physical or mental condition of the patient which fienal periods of 90 days each but may not renew such license
the physician’s judgment does not impair the patient’s ability toore than 3 consecutive times. The board may require an appli-
exercise reasonable and ordinary control over a motor vehicleant for such temporary license to appear before a member of the
(c) A physician who in good faith provides the board witRoard for interview. ‘
information concerning an allegation that another physician ha§oss Reference:See also ch. Med 4, Wis. adm. code. o
engaged in unprofessional conducaoted negligently in treating ~ (¢) Temporary educational permit to practice medicine and
a patient is immune from liability for any damage that results frossirgery. Application for a temporary educational permit to prac-
any act or omission in providing the information and may not fiée medicine and surgery may be made to the board by a person
disciplined by the board for providing the information. In anywho meets the requirements of s. 448.05 (2). Such permit may be
administrative or court proceeding, the good faith of a physicitgsued for a period not to exceed one year and may be renewed
who provides such information shall be presumed. annually for not more than 4 years. Such permit shall entitle the
(6) PRACTICEOF CHRISTIAN SCIENCE. No law of this state regu- holder to take postgraduate educational training in a facility
lating the practice of medicine and surgery may be construecfproved by the board. The holder of such permit may, under the
interfere with the practice of Christian Science. A person wiiyection of a person licensed to practice medicine and surgery in
elects Christian Science treatment in lieu of medical or surgid@is state, perform services requisite to the training authorized by
treatment for the cure of disease may not be compelled to subiis section. Acting under such direction, the holder of such per-
to medical or surgical treatment. mit shall also have the right to prescribe drugs other than narcotics
History: 1975 c. 383, 421; 1977 c. 164; 1979 c. 317; 1985 a. 29; 1987 a. 40, 3@Rd to Sign any certificates, reports or other papers for the use of

1989 a. 31, 229; 1991 a. 23; 1993 a. 105, 107, 490; 1995 a. 27, 201; 1997 a. 67, i it ; ; ;
311 1999 & 32, 180; 2001 a. 89: 2005 4. 96, 202: 2007 . 97" 2000 &, 42 public authorities which are required of or permitted to persons

Cross Reference: See also Med. Wis. adm. code. licensed tgractice medicine and gjery. The holder of such per-
Restrictions on business corporations providing medical, legal and dental servi@éé shall confine training and practice to the facility in which the
is discussed. 75 Atty. Gen. 200. holder is taking the training. The purpose of this paragraph is

) » ) solely to provide opportunities in this state for the postgraduate
448.04 Classes of license; certificate of licensure. education of certain persons having training in medicine and sur-

(1) CuLassesoF LICENSE. (a) License to practice medicine andgery satisfactory to the board, without compliance with the licen-
surgery. A person holding a license to practice medicine and sdiyre requirements of this subchapter. Nothing in this paragraph
gery may practice as defined in s. 448.01 (9). changes in any respect the requirements for licensure to practice
(b) Temporary license to practice medicine andyeny. 1. An medicineand surgery in this state. The violation of this paragraph
applicant for license to practice medicine and surgery who h@sthe holder of such permit shall constitute cause for the revoca-
passed amxamination satisfactory to the board, or whogdsaalu-  tion of the permit. All holders of such permits shall be subject to
ate of a medical school in this state, and who more than 30 daygh provisions of this subchapter as the board, by rule, deter-
prior to the date set by the board for the holding of its neiines areppropriate and to any penalties applicable to those with
examination has complied with all the requirements of s. 448.83emporary or regular license to practice medicine and surgery.
(2) and (7) may, at the discretion of the board, be granted a tempga poard may require an applicant for licensure under this para-

rary license to practice medicine and surgery. Such temporgpynh to appear before amiger of the board for an interview and
license shall expire 60 days after the next examination for licensg| examination.

is given or on the date following the examination on which thec oss Reference: See also ch. Med 5. Wis. adm. code.
board grants or denies such applicant a license, whichever OCCUrgy) | icense to practice perfusiom person holding a license

first; but the temporary license shall automatically expire on the ; ; ; ;
S0 y e . ractice perfusion may practice perfusion under the orders and
first day the board begins its examination of applicants after gra@ﬁ'pervisionpof a physicia)llnp P

ing such license, unless its holder submits to examination on su oss Reference:See also ch. Med 22, Wis. adm. code.

date. The board may require an applicant for temporary licensur : : :
under this subdivision to appear before a member of the boardg ?e) Temporary license to practice perfusionhe board may,

an interview and oral examination. A temporary license shall grule, provide fqr a temporaryllicense {0 practice perfusion for
granted under this subsection only once to the same person. person who satisfies the requirements of s. 448.05 (3) but who

Cross Reference:See also ch. Med 2, Wis. adm, code. has not passed an examination under s. 448.05 (6). The board may

2. An applicant who is a graduate of a foreign medical schdgfue @ temporary license for a period not to exceed one year and
and who, because of noteworthy professional attainment, 18 'énéw a temporary license annually for not more than 5 years.
invited to serve on the academic staff of a medical school in tAig€rSon who holds a temporary license may not practice perfu-
state as a visiting professor, may be granted a temporary licepiQ8 Unless the person is under the supervision and direction of a
to practice medicine and surgery if the applicant does not havei§gnsed perfusionist at all times while the person is performing
arrest or conviction record, subject to ss. 111.321, 111.322 &fdfusion. The board may promulgate rules governing supervi-
111.335. Such license shall remain in force only while the holddPn Py licensed perfusionists, except that those rules may not
is serving full-time on the academic staff of a medical school, afgfiuire the immediate physical presence of the supervising,
the holder’s entire practice is limited to the duties of the acadertifg@nsed perfusionist. .
position. Such license shall expire 2 years after its date of granting-oss Reference:See also ch. Med 22, Wis. adm. code. _
and may be renewed at the discretion of the board. The board maff) Physician assistant licenselhe board shall license as a

require an applicant for licensure under this subdivision to app@4iysician assistant an individual who meets the requirements for
before a member of the board for an interview. licensureunder s. 448.05 (5). The board may, by rule, provide for

Cross Reference:See also ch. Med 3, Wis. adm. code. various classes of temporary licenses to practice as physician
3. The board may grant a temporary license to practice megsistants.
cineand surgery for a period not to exceed 90 days to a nonresidefitoss Reference:See also ch. Med 8, Wis. adm. code.
physician who is serving on a full-time or temporary basis in a (i) 1. The board may certify as a respiratory care practitioner
camp or other recreational facility, or to a physician temporarigny individual who completes an application, meets the qualifica-
maintaining the practice of another physician. In either case, tlans for certification under s. 448.05 (5r), and passes the
applicant for such temporary license must satisfy the board teaamination required under s. 448.05 (6).
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2. The board may, by rule, provide for a temporary certificaby the board, and such foreign medical school requires either
to practice respiratory care to be granted to any individual whocial service or internship or both of its graduates, and if such
completes an application and meets the requirements of s. 44&0dlicant has not completed such requirements but has completed
(5r) but has not passed the examination required by s. 448.05 #6)2—month supervised clinical training program under the direc-
Temporary certificates under this subdivision may be issued fign of a medical school approved by the board and has complied
a period not to exceed one year and may not be renewed.  with all other requirements of this subsection for graduatés-of

3. The board may issue a temporary certificate to practice reggnmedical schools not approved by the board, the applicant may
piratory care to an individual who submits to the board an applithen be admitted to examination for a license to practice medicine
tion, the fee specified in s. 440.05 (1) (a), written verification thand surgery.
the applicant has passed the national board for respiratory care’s3) |icenseToPRACTICEPERFUSION. An applicant for a license
certified respiratory therapy technician examination, evidengg practice perfusion must supply evidence satisfactory to the
satisfactory to the board that the applicant meets the requiremejefgrd that he or she has successfully completed an educational
of s. 448.05 (5r), and evidence satisfactory to the board that fdggram in perfusion recognized by the board and accredited by
applicant is certified to practice respiratory care in another staiga Accreditation Committee for Perfusion Education of the Com-
The board may not issue a temporary certificate under this suflission on Accreditation of Allied Health Education Programs or
vision to an individual who has previously been issued a tempgs syccessor.
rary certificate under this subdivision. If an applicant for a tem- (5) PHYSICIAN ASSISTANTLICENSE. (a) The board shatfomul-

porary certificate under this subdivision has been subjected tot | lishing li - X
professional discipline asresult of the applicant's practice of res-Jt€ rules establishing licensing standards and practice standards
physician assistants and shall license persons under those

piratory care, the applicant shall submit to the board a descriptf8ﬁes. The board may not grant a license as a physician assistant

of the circumstances of the discipline. A temporary certifica - k . ! ;
under this subdivision may be issued for a period not to excee n applicant unless the applicant submits evidence satisfactory

months and may not be renewed. to the board of all of the following:

Cross Reference:See also ch. Med 20, Wis. adm. code. 1. That the applicant has passed the certifying examination
(2) CERTIFICATE OF LICENSURE. Each license granted by theadministered by the National Commission on Certification of
board shall be attested by a certificate of licensure. Physician Assistants.

(3) DupLicaTE. Any person holding a license or certificate 2. That the applicant has satisfactorily completed a physician
granted under this subchapter, which is lost, stolen or destroy@sgistant training program that is accredited by the American
may apply to the board for a duplicate thereof. Such applicatibtedical Association’s Committee on Allied Health Education
shall bemade in such manner as the board may designate and sival Accreditation or its successor.
be accompanied by an affidavit setting out the circumstances of(c) In promulgating rules under par. (a), the board shall recog-
loss. The board shall then issue a duplicate bearing on its face #igs the objective under s. 448.20 (4).
word “duplicate”. Cross Reference:See also ch. Med 8, Wis. adm. code.

History: 1975 c. 383, 421; 1979 c. 162 5. 38 (10); 1979 c. 337; 1981 c. 380; 1981
c. 391 5 211: 1985 a. 200: 1087 a. 399; 1989 a. 31 209: 1991 a. 39, 180- 1093 a 106>!) CERTIFICATE AS RESPIRATORY CARE PRACTITIONER. AN

107: 1997 a. 67, 175; 1999 a. 180; 2001 a. 89: 2007 a. 54. applicantfor a certificate or a temporary certificate to practice res-
piratory care shall submit evidence satisfactory to the board that
448.05 Qualification for licensure or certification; the applicant is a graduate of a school with a course of instruction

examinations; application. (1) GENERALREQUIREMENTS. To in respiratory care approved by the commission on accreditation
be qualified for the grant of any license or certificate by the board, allied health education programs of the American Medical
an applicant must: Association.
(@) Subject to ss. 111.321, 111.322 and 111.335, not have &iioss Reference:See also ch. Med 20, Wis. adm. code.
arrest or conviction record. (6) ExaminaTIONS. (a) Except as provided in par. (am), the
(b) Meet the specific requirements as set out in this section g32rd shall examine each applicant it finds eligible undeséluis
that class of license or certificate for which applying. tion in such subject matters as the board deems applicable to the
: : : L : ss of license or certificate which the applicant seeks to have
this(cs)eéi(i)hr;eve a passing grade in the examinations requnredgﬁnted_ Examinations may be both written and oral. In lieu of
’ . its own examinations, in whole or in part, the board may make
b (d& Be foundhquahﬁed b|Y thre?—fourths of the nlw_embers Ogt@%ch use as it deems appropriate of examinations prepared,
42?0"1 ?Xcgptlt atdasf' apg icant or; t;ampgraryl_flp%nse;n €hdministered, and scored by national examining agencies, or by
:04(1) (b) 1. and 3. and () must be found qualified by 2 mergg e icensing jurisdictions of the United States or Canada. The

bers of the board. . board shall specify passing grades for any and all examinations
(2) LICENSETOPRACTICEMEDICINE AND SURGERY. An applicant  required.

for any class of license to practice medicine and surgery must sup .- : : :

2 : ' . am) When examining an applicant for a license to practice
ply evidence safisfactory to the board that the applicant is a g_ra% F(fusi)onunder par. (a) thge boargpshall use an examinatioﬁ at least
ate of and possesses a diploma from a medical or osteopathic!col- A

tringent and comprehensive as the certification examination
lege approved by the board and has completed postgrad & ; h c .
training of 12 months in a facility approved by the board. If aL'J]sed by the American Board of Cardiovascular Perfusion or its

applicant is a graduate of a foreign medical school which has Rgfcessor- ) .

been approved by the board, and if such applicant has had pos{r—osS Reference:See also ch. Med 22, Wis. adm. code.
graduateraining in this country in a 12—month program approved b) The board may require an ?‘Pp'.'ca”t who fails to appear for
by the board or has had other professional experience which $h&° complete the required examinations to reapply for licensure
board deems has given the applicant the education and trairfh ertification before being admitted to subsequent examina-
substantially equivalent, and if such applicant has passed YR&'S-

examinations given by the educational council for foreign medi- () An applicant who fails to achieve a passing grade in the
cal graduates or its successors, the board may make such déduired examinations may request reexamination, and may be
tional inquiry including a personal interview as satisfies it that tiieexamined not more than twice at not less than 4-month inter-
applicant has had such education and training. If a majority of tr@s, and shall pay a reexamination fee for each such reexamina-
board is so satisfied, the applicant may then be admittedtittn. Anapplicant who fails to achieve a passing grade on the 2nd
examination for a license to practice medicine and surgery. Ifsuch reexamination may not be admitted to further examination
applicant is a graduate of a foreign medical school not approvetil the applicant reapplies for licensure or certification and also
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presents to the board evidence of further professional trainingcate conspicuously in the office at all times. péoson may exer-
education as the board may deem appropriate. cisethe rights or privileges conferred by any license or certificate
(7) AppLicaTION. Application for any class of license or certif-granted by the board unless currently registered as required under
icate shall be made as a verified statement in a form providedthig subsection.
the department and at such time and place as the board may desi¢h) The board shall maintain the register required by s. 440.035
nate, and shall be accompanied by satisfactory evidence sett#)gwhich shall be divided according to the activity for which the
out the qualifications imposed by this section. Application for amggistrant is licensed or certified. The board shall make copies
class of license to practice medicine and surgery also shallawailable for purchase at cost.

accompanied by a verified statement that the applicant is familiarc) Every registration made as provided in this section shall be
with thestate health laws and the rules of the department of hegjlasumptivesvidence in all courts and other places that the person
services as related to communicable diseases. named therein is legally registered for the period covered by such

History: 1975 c. 383, 421; 1979 c. 221; 1981 c. 380; 1981 c. 391 s. 211; 198 H H 5 ira.
399:1689 2. 299, 1901 A, 180; 1003 5. 105, 107, 1995 4 27 5 6126 (16), 1905 a [giStration, and shall be deemed to fulfill'any statutory require

172, 245: 1997 a. 27, 67, 175; 1999 a. 180; 2001 a. 89; 2007 a. 20 s. 9121 (6) (ANt for renewal of license or certificate.

grﬁojrfli'zg:g:gies!f;ga?lrsgsi%hén’\tdgﬁojalg‘b?é’ r?:lg fo Yr\lltias.s?adnnc]éfgg?care applicabl d) No regiStration may be permitted by the secretary of the
to an unlicensed 1st-year resident based on the unique restrictions applicable, i rd in the case of any phySICIan or perfu5|on|st who has failed

casethat he had no authority or privileges to provide primary obstetrical care and w@smeet the requirements of s. 448.13 or any person whose license,

not supposed to act as the primary aftending physician, but was to assess and regefificate, or limited permit has been suspended or revoked and
findingsand diferential diagnoses to an upper level senior resident or to the attend !

obstetrician. Phelps v. Physicians Insurance Company of Wisconsin. Inc. 200441 registration of any such person shall be deemed automatically

85, 282 Wis. 2d 69, 698 N.W.2d 643, 03-0580 annulled upon receipt by the secretary of the board of a verified
. " o . report of such suspension or revocation, subject to the licensee’s
448.06 License, certificate or limited permit granted, or permittee’sight of appeal. A person whose license, certificate,

denied. (1) GRANT OF LICENSE, CERTIFICATEORLIMITED PERMIT.  or |imited permit has been suspended or revoked and subsequently
If three—fourths of the members of the board find that an applicagstored shall be registered by the board upon tendering a verified
who has passed the required examinations is qualified, the baajsbrt of such restoration of the license, certificate, or limited per-
shall so notify the applicant and shall grant the license, certificgit, together with an application for registration and the registra-

or limited permit. tion fee.
~ (1m) GRANT OF LIMITED LICENSEOR CERTIFICATE. If the board 2) FeEes. The fees for examination and licenses granted under
finds, based upon considerations of public health and safety, §igd subchapter are specified in s. 440.05, and the renewal fee for

the applicant has not demonstrated adequate education, traiRiih licenses is determined by the department under s. 440.03 (9)
or performance on examinations or in past practice, if any, to qugy,

ify for full licensure or certification under sub. (1), the board may nistory: 1975 c. 383, 421; 1977 c. 29, 131, 418; 1979 c. 162; 1987 a. 27, 264, 399;
grant the applicant a limited license or certificate and shall $¢91 a. 39; 1995 a. 245; 1997 a. 175; 1999 a. 180; 2001 a. 89; 2007 a. 20.
notify the applicant. Cross Reference:See also ch. Med 14, Wis. adm. code.

(2) DENIAL OF LICENSE OR CERTIFICATE. The board may deny 448.08 Fee splitting; separate billing required, part-

an application for any class of license or certificate and refuse t ‘shins and . corporations: contract exceptions
grantsuch license or certificate on the basis of unprofessional cor DEFI):INITIONS As Ese d in this section- P :

duct on the part of the applicant, failure to possess the educal . o o s .
and training required for that class of license or certificate for (&) “Hospital” means an institution providing 24—-hour contin-
which application is made, or failure to achieve a passing gradé!f!S Service to patients confined therein which is primarily

the required examinations. engaged in providing facilities for diagnostic and therapeutic ser-
History: 1975 c. 383, 421; 1985 a. 340; 1987 a. 399; 1999 a. 180. vices for the surgical and medical diagnosis, treatment and care,
Cross Reference:See also chs. Med 9 and RL 1, Wis. adm. code. of injured or sick persons, by or under the supervision of a profes-
sionalstaff of physicians and surgeons, and which is not primarily
448.065 Permanent license for certain professors. A g place of rest for the aged, drug addicts or alcoholics, or a nursing

person who possesses a temporary license under s. 448.04 (Indhe. Such hospitals may charge patients directly for the services
2. and who has practiced under such license for 4 or more ye#rsheir employee nurses, nonphysician anesthetists, physical
may apply for a license to practice medicine and surgery undefhgrapists and medical assistasttser than physicians or dentists,
448.04 (1) (a). If the applicant achieves a passing grade in ## may engage on a salary basis interns and residents who are
examination for a license to practice medicine and surgery gsitticipating in an accredited training program under the supervi-
three—fourths of the board find that the applicant is qualified, n@fon of the medical staff, and persons with a temporary educa-
withstanding s. 448.05 (1) (b) and (2), the board may grant tfgnal certificate issued under s. 448.04 (1) (c).

license. The board may limit the license and, notwithstanding S:(b) “Medical education and research organization” means a

448.02 (3) (e), may continue such limits indefinitely or may,qical education and medical research organization operating
removethe limits when it is satisfied that the reasons for the |ImIE§1 a nonprofit basis.

no longer exist, except that the board shall remove any limitations 1m) FeespuTTing. Except as otherwise provided in this sec-

on the geographical areas of this state in which the physician ma I d tfied under thi behaot
practice and any limitations on the persons with whom the physh > N0 Person licensed or certilied under this subchapter may

cianmay associate, after a period of 5 years of continuous med@f€ °' rectz_alve, dm?ctly or indirectly, tobortfrom "’t‘ﬂy p])(erson,fﬂrm _
practice within this state by the physician. O corporation any fee, commission, rebate or other form of com

History: 1977 c. 329; 1981 c. 135; 1985 a. 29 ss. 22382, 3202 (45). pensation or anything of value for sending, referring or otherwise
inducing a person to communicate with a licensee in a profes-

448.07 Registration. (1) ReGISTRATION. (a) Every person sional capacity, or for any professional services not actually ren-
licensed or certified under this subchapter shall register ondsred personally or at his or her direction.

before November 1 of each odd-numbered year following (2) SEPARATEBILLING REQUIRED. Any person licensed under
issuance ofhe license or certificate with the board in such manntris subchapter who renders any medical or surgical service or
as the board shall designate and upon forms the board shall pssistance whatever, or gives any medical, surgical or any similar
vide. The secretary of the board, on or before October 1 of eaclvice orassistance whatever to any patient, physician or corpora-
odd—-numberegtear, shall mail or cause to be mailed to every peion, or toany other institution or organization of any kind, includ-
son required to register a registration form. The board shall firrg a hospital, for which a charge is made to such patient receiving
nish to each person registered under this section a certificatswéh service, advice or assistance, shall, except as authorized by
registration, and the person shall display the registration certifitle 18 or Title 19 of the federal social security act, render an
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individual statement or account of the charges therefor directlydourt of this state may enter an ex parte stay of any action taken

such patient, distinct and separate from any statement or accduynthe board under this subchapter.

by any physician or other person, who has rendered or who matistory: 1975 c. 383; 1977 c. 29; 1997 a. 175, 311; 1999 a. 32.

render any medical, surgical or any similar service whatever, or

who has given or may give any medical, surgical or similar advié48.10 Previous practice. (1) OsteOPATHY. Sections

or assistance to such patient, physician, corporation, or to #@#8.02 (1), 448.03 (1) and (3), 448.04 and 448.05 shall not be

other institution or organization of any kind, including a hospitatonstrued to abrogate the existing rights, privileges and immuni-
(3) BILLING FORTESTSPERFORMEDBY THE STATE LABORATORY  11€S Of any person licensed to practice osteopathy and surgery, or

OF HYGIENE. A person other than a state or local go\,emmeﬁgeopathy, who does not hold license to practice medicine and

agencywho charges a patient, other person or 3rd—party payer f9ery.

services performed by the state laboratory of hygiene shall iden{4) MASSAGEAND HYDROTHERAPY. Any person who, on July

tify the actual amount charged by the state laboratory of hygiekle 1953, was practicing massage and hydrotherapy in this state

and shall restrict charges for those services to that amount. under a certificate of registration issued pursuant to s. 147.185,
(4) PROFESSIONAL PARTNERSHIPS AND CORPORATIONS PER 1951stats., as it existed_prior_to J_uly 11, 1953, or who had applied

miTTED. Notwithstanding any other provision in this section, it ior @ certificate of registration in massage and hydrotherapy

lawful for 2 or more physicians, who have entered into a bona fidéfore said date, shall have the right to continue to so practice

partnership for the practice of medicine, to render a single bill fapder such certificate, and the term “massage and hydrotherapy”

such services ithe name of such partnership, and it also is lawf§hall be deemed to include the use of galvanic generator, dia-

for a service corporation to render a single bill for services in tHermy, infrared ray and ultraviolet light for massage purposes.

name of the corporation, provided that each individual licensd¥othing contained in this subsection shall limit the existing

registered ocertified under this chapter or ch. 446, 449, 450, 45ggth0r|ty of the board to revoke such certificate for cause, and in

457 or 459 that renders billed services is individually identified géldition, the board may require the holder of such certificate to
having rendered such services. demonstrate by examination fithess to use the instrumentalities

enumerated ithis subsection. A lack of such fithess shall consti-
t&te cause for revocation of such certificate. No such certificate

a medical education and research organization and its med|EJfe’ ghehll treat a specific disease except on the advice of a
staff consider that it is in the public interest, a physician may c fensed physician.
tract with thenospital or organization as an employee or to provide (5) MIDWIFERY. Any person who, on May 7, 1953, was prac-

consultation services for attending physicians as provided in tH@ng midwifery in this state under a certificate of registration
subsection. issued bythe board may continue to so practice under such certifi-

catebut subject to the provisions of ch. 150, 1951 stats., afeit ef

(@) Contrgcts under t_h|.s subsection shall ior to such date and subject to the other provisions of this sub-
1. Require the physician to be a member of or acceptablegf%pter.

and subject to the approval of the medical staff of the hospital Ofyigior,. 1975 ¢. 383, 421: 1981 c. 390: 1985 a. 135; 1993 a. 107; 1997 a. 175.
medical education and research organization.

2. Permit the physician to exercise professional judgmef8.11 Injunction. If it appears upon complaint to the board
without supervision or interference by the hospital or medicay any person or if it is known to the board that any person is vio-
education and research organization. lating this subchapter, or rules adopted by the board under this

3. Establish the remuneration of the physician. subchapter, the board or the attorney general may investigate and

(b) If agreeable to the contracting parties, the hospital or medi@y. in addition to any other remedies, bring action in the name
cal education and research organization may charge the patien@ﬂﬂ on behalf of th(_? state against any such person to enjoin such
servicegendered by the physician, but the statement to the patiBRfSOn from such violation. The attorney general shall represent
shall indicate that the services of the physician, who shall be dé& board in all proceedings.
ignated by name, are included in the departmental charges. ~ History: 1975 c. 383; 1997 a. 175.

(c) No hospital or medical education and researgarozation 448.12 Malpractice.

N - g Anyone practicing medicine, surgery,
Qquat%ggi'éstaﬁ membership to physicians employed under th(5§teopathy, or any other form or system of treating the sick with-

. . . . _out having a license or a certificate of registration shall be liable
(d) The responsibility of physician to patient, particularly withg the penalties and liabilities for malpractice; and ignorance shall

respect to professional liability, shall not be altered by amt lessen such liability for failing to perform or for negligently

employment contract under this subsection. or unskillfully performing or attempting to perform any duty

. T;SS‘S”ZVC;O%?%;- 383, 421; 1977 ¢. 29; 1993 a. 107, 473; 1995 a. 167, 225; 1%symed, and which is ordinarily performed by authorized practi-
A medical professional service corporation may bill patients for services by b(HPnerS'

a physician and a physical therapist if billing states an accurate figure for the respettistory: 1975 c. 383, 421.

tive services. 71 Atty. Gen. 108.

(5) ConTRACTEXCEPTIONSTERMS. Notwithstanding any other
provision in this section, when a hospital and its medical staff

448.13 Biennial training requirement. (1) Each physi-
448.09 Penalties; appeal. (1) PenaLTIES. A person who cian shall, in each 2nd year at the time of application for a certifi-
violates s. 448.08 (3) may be fined not more than $250. Excegte of registration under s. 448.07, submit proof of attendance at
as provided in sub. (1m), a person who violates any other proyid completion of continuing education programs or courses of
sion of this subchapter may be fined not more than $10,000s@iidy approved for at least 30 hours of credit by the board within
imprisoned for not more than 9 months or both. the 2 calendar years preceding the calendar year for which the reg-

(Am) PHysicians. A physician who violates any provision ofistration is effective. The board may waive this requirement if it
this subchapter, except s. 448.08 (3), or any rule promulgafadis that exceptional circumstances such as prolonged illness,
under this subchapter may be fined not more than $25,000deability or other similar circumstances have prevented a physi-
imprisoned not more than 9 months or both. cian from meeting the requirement.

(2) AppPeaL. Any person aggrieved by any action taken under (1m) The board shall, on a random basis, verify the accuracy
this subchapter by the board, its officers or its agents may appfyproof submitted by physicians under sub. (1) and may, at any
for judicial review as provided in ch. 227, and shall file notice dfime during the 2 calendar years specified in sub. (1), require a
such appeal with the secretary of the board within 30 days. ploysician to submit proof of any continuing education programs
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or courses of study that he or she has attended and completed &) PRESCRIPTIVEAUTHORITY. A physician assistant may issue
that time during the 2 calendar years. a prescription order for a drug or device in accordance with guide-
(2) Each person licensed as a perfusionist shall, in each 2ings established by a supervising physician and the physician
year athe time of application for a certificate of registration undessistant and with rules promulgated by the board. If any conflict
s. 448.07, submit proof of completion of continuing educatid?xistsbetween the guidelines and the rules, the rules shall control.

requirements promulgated by rule by the board. History: 1975 c. 383, 421; 1983 a. 524; 1989 a. 31; 1993 a. 105; 1997 a. 67, 175.
History: 1977 c. 131, 418; 1987 a. 399; 1995 a. 245; 1997 a. 175, 311; 1999 3. .

180; 2001 a. 80, 228.30 Information on alternate modes of treatment.
Cross Reference:See also Med, Wis. adm. code. Any physician who treats a patient shall inform the patient about

the availability of all alternate, viable medical modes of treatment
448.14 Annual report.  Annually, no later than March 1, theand about the benefits and risks of these treatments. The physi-
board shall submit to the chief clerk of each house of the legist#an’s duty to inform the patiennhder this section does not require
turefor distribution to the appropriate standing committees undgfsclosure of:
s. 13.172 (3) a report that identifies the average length of time t0/1) |nformation beyond what a reasonably well-qualified
process a disciplinary case against a physician during the pregﬁé‘sician in a similar medical classification would know.
ing year and the number of disciplinary cases involving physi-

cians pending before the board on December 31 of the precedin ) Detailed technical information that in all probability a
patlent would not understand.

year. . .
History: 1997 a. 311. (3) Risks apparent or known to the patient.
(4) Extremely remote possibilities that might falsely or detri-
448.20 Council on physician assistants; duties. mentally alarm the patient.
(1) RECOMMENDLICENSINGAND PRACTICESTANDARDS. The coun- (5) |nformation inemergencies where failure to provide treat-

cil on physician assistants shall develop and recommend to ghént would be more harmful to the patient than treatment.

examining board licensing and practice standards for physician g) |nformation incases where the patient is incapable of con-
assistants. In developing the standards, the council shall cons tin

the following factors: an individual's training, wherever given; History; 1981 c. 375.

experience, however acquired, including experience obtained iBross Reference:See also ch. Med 18, Wis. adm. code.

a hospital, a physician’s office, the armed services or the federal (‘)k?? to thrge in 1t§)0 chariice of a condition’s existence is not aig “extrieryieii/ rem%t_e
healthservice of the United States, or their equivalent as found gpe0uly Snel B (aen ey et CaMSeauenid SUoa 7o (loos)y,

the eéxamining board; and edL_Jcatlon, including that offered by A doctor has a duty under this section do advise of alternative modes of diagnosis
medical school and the technical college system board. as well as of alternative modes of treatment for diagnosed conditions. Martin v. Rich-

; ; ards, 192 Wis. 2d 156, 531 N.W.2d 70 (1995).
(2) ADvISE BOARD OF REGENTS. The council shall advise and What constitutes informed consent emanftea what a reasonable person in the

cooperatevith the board of regents of the University ofS86NnSin  patient'sposition would want to know. Whatpysician must disclose is contingent
System in establishing an educational program for physiciamwhat a reasonable person would need to know to make an informed decision.
i ; different physicians have substantiallyedént success rates with a procedure
asfS|s_tants on th.e qndergraquate level. The council shall Sug reasonable person would consider that information material, a court may admit
erterla fO_I’ admISSIOU reqUIrements,_ program gqals and objeegitistical evidence of the relative risk. Johnson v. Kokemoor, 199 Wis. 2d 615, 545
tives, curriculum requirements, and criteria for credit for past edi¥-W.2d 495 (1996), 93-3099.
cational experience or training in health fields A hospital does not have the duty to ensure that a patient has given informed con-
. o sent to a procedure performed by an independent physician. Mathias v. St. Cathe-
(3) Apvise BOARD. The council shall advise the board on: rine’s Hospital, Inc. 212 Wis. 2d 540, 569 N.W.2d 330 (Ct. App. 1997), 96-1632.
‘o s : . : : Theonset of a procedure does not categorically foreclose withdrawal of a patient's
(a) Rewsmg phyS|C|an aS_S_'Stam Ilcensmg ar_]d pracnc_e St@sh'sent. Withdrawal of consent removes the doctor’s authority to continue and obli-
dards and on matters pertaining to the education, training ajats the doctor to conduct another informed consent discussion. If the patient's
Iicensing of physician assistants choice of treatment, based on disclosure of all pertinent information to the patient, is
. N o . . known, the objective test of what a reasonable person would have chosen is not rele-
(b) Developing criteria for physician assistant training praant. Schreiber v. Physicians Insurance Co. 223 Wis. 2d 417, 588 N.W.2d 26 (Ct.
gram approval, giving consideration to and encouraging Uti”Zéupé 1:alggg)n’egr"jﬂ_i?lzs-patients have a duty to exercise ordinary care for their own
tion of eqU'Va|e”CY a_-nd proﬁmency_testlng and other mechan's Ith. Under Iimiteﬂ, enumerated circumstances, contributory negligence may be
whereby full credit is given to trainees for past education aadefense in an informed consent case. A doctor is not restricted to only the defenses
experience in health fields listed under this section, but a court should be cautious in giving instructions on non-
' . statutory defenses. Brown v. Dibbell, 227 Wis. 2d 28, 595 N.W.2d 358 (1999),
(4) ADHERE TO PROGRAM OBJECTIVES. In formulating stan- 97-2181.

dards under this section, the council shall recognize that an objetithe absence of a persistent vegetative state, the right of a parent to withhold life—
’ staining treatment from a child does not exist and the need for informed consent

tive of this program is to increase the existing pool of health p&ry; triggered when life-sustaining treatment is performed. Montalvo v. Borkovec,
sonnel. 2002 WI App 147, 256 Wis. 2d 472, 647 N.W.2d 413, 01-1933.
History: 1975 c. 383; 1993 a. 105, 399, 491; 1997 a. 67. A chiropractor has a duty of informed consent to make such disclosures as will
enable a reasonable person under the circumstances confronting the patient to exer-
. . cise theight to consent to or to refuse the procedure proposed or to request an alterna-
448.21 Physician assistants. (1) PROHIBITED PRACTICES. tive treatment or method of diagnosis. Hannemann v. Boyson, 2005 W1 94, 282 Wis.
No physician assistant may provide medical care, except routkde64, 698 N.W.2d 714, 03-1527. ) ) )
screening, in: _A patient’s consent to treatment is not categorically immutable once it has been
PR . . o given. A physician must initiate a new informed consent discussion when there is a
(a) The practice of dentistry or dental hygiene within the measwbstantiathange in circumstances, be it medical or legal. Here, the decedent's post-
ing of ch. 447 operative complications did not at some point became a substantial change in medical
’ T L i circumstances necessitating a second informed consent discussion, because it was
(b) The practice of optometry within the meaning of ch. 448ndisputed that the decedent was informed of the risks he later faced. Hageny v.
. . . e . odensteiner, 2009 WI App 10, 316 Wis. 2d 240, 762 N.W.2d 452, 08-0133.
(c) The practice of chiropractic within the meaning of ch. 44%-Thissection requires any physician who treats a patient to inform the patient about

(d) The practice of podiatry within the meaning of s. 448.6(e availability of all alternate, viable medical modes of treatment, including diagno-
sis, asvell as the benefits and risks of such treatments. Although the jury determined
4
: a physician was not negligent in his standard of care for failing to employ an alterna-
(e) The practice of acupuncture within the meaning of ch. 4%ite when treating the defendant, that did not relieve the physician of the duty to
.. . inform the patient about the availability of all alternate, viable medical modes of treat-
(2) EmpLoYEE sTaTUs. No physician assistant may be self-ment. Bubb v. Brusky, 2009 Wi 91, Wis. 2d __, 768 N.W.2d 903, 07-06109.

employed. The employer of a physician assistant shall assunme doctrine of informed consent is limited to apprising the patient of risks that

ihili i i inhere to proposed treatments. It does not impose a duty to apprise a patient of any
legal responsibility for any medical care provided by the phy%?rl?owledge the doctor may have regarding the condition of the patient or of all pos-

cian assistant during the employment. The employer of a phygte methods of diagnosis. McGeshick v. Choucair 9 F.3d 1229 (1993).
cian assistant, if other than a licensed physician, shall provide for

and not interfere with supervision of the physician assistant by48.40 Rules. (1) The board may promulgate rules to carry
licensed physician. out the purposes of this subchapter.
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(2) The board shall promulgate all of the following rules: 4. Engaging in administration, consultation, or research that
(@) Implementing s. 448.30. is related to any activity specified in subds. 1. to 3.

(b) Establishing the scope of the practice of perfusion. In pro-(b) “Physical therapy” does not include using roentgen rays or
mulgating rules under this paragraph, the board shall consult wigidium for any purpose, using electricity for surgical purposes,
the perfusionists examining council. including cauterization, or prescribing drugs or devices.

(c) Establishing continuing education requirements for (5) “Sexual misconduct with a patient” means any of the fol-
renewal of a license to practice perfusion under s. 448.13 (2).lawing:
promulgating rules under this paragraph, the board shall consul{a) Engaging in or soliciting a consensual or nonconsensual
with the perfusionists examining council. sexual relationship with a patient.

(e) Establishing the criteria for the substitution of uncompen- (b) Making sexual advances toward, requesting sexual favors
sated hours of professional assistance volunteered to the depesin, or engaging in other verbal conduct or physical contact of
ment of health services for some or all of the hours of continuiagexual nature with a patient.
education credits required under s. 448.13 (1) for physicians spec) |ntentionally viewing a completely or partially disrobed
cializing in psychiatry. The eligible substitution hours shajl,ient during the course of treatment if the viewing is not related
involve professional evaluation of community programs for tl diagnosis or treatment.

certification and recertification of community mental health pro-_(6) “Therapeutic intervention” means the purposeful and

8{&23 astefined in s. 51.01 (3n), by the department of health S% illed interaction between a physical therapist, patient, and, if

(f) Establishing requirements for prescription orders issued Eﬁprqpriate, individuals involved in the patient's care, using
hyeic o gt q g P 25’ : p ysical therapy procedures or techniques that are intended to
physician assistants under s. 448.21 (3). _ . produce changes in the patient's condition and that are consistent
_ (9) Establishing procedures for issuing and using administigith diagnosis and prognosis.
tive warnings under s. 448.02 (8). History: 1993 a. 107; 2001 a. 70.

History: 1975 c. 383; 1981 c. 375; 1987 a. 399; 1993 a. 445; 1995 a. 27 s. 912Bhysical therapists and massage therapists are not prohibited from performing the
(19); 1997 a. 67, 175, 311, 1999 a. 32, 180; 2001 a. 89; 2007 a. 20 s. 9121 (6) &a}ivities that are within their respective scopes of practice, even if those activities
Cross Reference:See also Med, Wis. adm. code. extend in some degree into the field of chiropractic science. OAG 1-01.

448.51 License required. (1) Except as provided in s.
SUBCHAPTER Il 448.52, ngperson may practice physical therapy unless the person
is licensed as a physical therapist under this subchapter.

PHYSICAL THERAPISTS AFFILIATED CREDENTIALING (1e) No person may designate himself or herself as a physical
BOARD therapist or use or assume the title “physical therapist,” “physio-

therapist,” “physical therapy technician,” “licensed physical ther-

apist,” “registered physical therapist,” “master of physical ther-

44850 Definitions. In this subchapter: apy,” “master of science in physical therapy,” or “doctorate in
hysical therapy,” or append to the person’s name the letters

(1) “Affiliated credentialing board” means the physical ther PT " “PTT.” “LPT.” “‘RPT.” “MPT.” “MSPT.” or
pists affll‘l‘ated_ credentlgllr’]g board. . . . “D.P.T.,” or any other title, letters, or designation that represents

(Im) “Business entity” has the meaning given in s. 452.QJ; nay tend to represent the person as a physical therapist, unless
@3- . - ) ) ‘the person is licensed as a physical therapist under this subchapter.
_ (1) "Diagnosis’means a judgment that is made after examin- 15y No person may designate himself or herself as a physical
ing the neuromusculoskeletal system or evaluating or studyingits s pismssistant, use or assume the title “physical therapist assis-
symptoms and that utilizes the techniques and science of physﬂﬁﬁ[,” or append to the person’s name the letters “P.T.A.” or any
therapyfor the purpose of establishing a plan of therapeutic int@fger titie, letters, or designation that represents or may tend to
vention, but doei notinclude a chiropractic or medical diagnoslgyresent the person as a physical therapist assistant unless the

(2) “Licensee’means a person who is licensed under this suerson is licensed as a physical therapist assistant under this sub-
chapter. ' o chapter.

(3) “Physical therapist” means an individual who has been () (a) In this subsection, “advertisement” includes advertise-
graduated from a school of physical therapy and holds a licepsgnts that appear on outdoor signs, in print or electronic media,
to practice physical therapy granted by the affiliated credentialigglq in material mailed to a person other than a patient, client, or
board. _ ) ) o prospective patient or client who has requested the material.

(3m). “Physical theraplst assistant” means an individual whq (b) Except as provided in s. 448.52 (2m), no person may claim
holds dicense as a physical therapist assistant granted by the affilvender physical therapy or physiotherapy services unless the

Cross Reference:See also PT, Wis. adm. code.

iated credentialing board. ~ person is licensed as a physical therapist under this subchapter.
(4) (a) “Physical therapy” means, except as provided in parHistory: 1993 a. 107; 1995 a. 166; 2001 a. 70, 105.
(b), any of the following: Cross Reference:See also chs. PT 1, 3, and 4, Wis. adm. code.

1. Examining, evaluating, or testing individuals with L . . .
mechanical, physiological, or developmental impairments, furt48-52 Applicability. - (1m) A license is not required under
tional limitations related to physical movement and mobility, didhis subchapter for any of the following, if the person does not
abilities, or other movement-related health conditions, in order@&im to render physical therapy or physiotherapy services:
determine a diagnosis, prognosis, or plan of therapeutic interven{a) Any person lawfully practicing within the scope of a
tion or toassess the ongoing effects of intervention. In this subtitense permit, registration or certification granted by this state or
vision, “testing” means using standardized methods or techniqife® federal government.
for gathering data about a patient. (b) Any person assisting a physical therapist in practice under

2. Alleviating impairments or functional limitations bythe direct, on—premises supervision of the physical therapist.
instructing patients or designing, implementing, or modifying (c) A physical therapy student assisting a physical therapist in
therapeutic interventions. the practice of physical therapy or a physical therapist assistant

3. Reducing the risk of injury, impairment, functional limitastudent assisting a physical therapist in performing physical ther-
tion, or disability, including by promoting or maintaining fithessapy procedures and related tasks, if the assistance is within the
health, or quality of life in all age populations. scope of the student’s education or training.
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(d) A physical therapist who is licensed to practice physical (a) Submits an application for the license to the department on
therapy in another state or country and is providing a consultateform provided by the department.
or demonstration with a physical therapist who is licensed under(b) Pays the fee specified in s. 440.05 (1).

this subchapter. _ _ (c) Subject to ss. 111.321, 111.322, and 111.335, submits evi-
(2m) A license is not required under this subchapter for agence satisfactory to the affiliated credentialing board that the
of the following: applicant does not have an arrest or conviction record.

(a) Exceptas provided in par. (b), a chiropractor licensed under(d) Submits evidence satisfactory to the affiliated credential-
ch. 446 claiming to render physical therapy, if the physical theraipy board that the applicant is a graduate of a physical therapist
is provided by a physical therapist employed by the chiropractassistant educational program accredited by an agency that is

(b) A chiropractor licensed under ch. 446 claiming to rendapproved by the affiliated credentialing board.
physical therapy modality services. (e) Passes an examination under s. 448.54.

History: 1993 a. 107 ss. 51, 52, 59; 1995 a. 166; 2001 a. 70, 105. i iali i ire-
Cross Reference:See also ch. PT 5. Wis. adm. code. (2) The affiliated credentialing board may waive a require
ment under sul{l) (d) or (e), or both, for an applicant who estab-
448522 Manipulation services. A physical therapist may lishes to the satisfaction of the affiliated credentialing board that
not claim that any manipulation service that he or she provided® Or she is licensed as a physical therapist assistant by another

in any manner a chiropractic adjustment that is employed to ctgensing jurisdiction in the United States. The affiliated creden-
rect a spinal subluxation. tialing board shall promulgate rules for granting a waiver under

History: 2001 a. 70. this subsection. The rules may require an applicant to satisfy addi-
tional requirements as a condition for granting a waiver.
448.527 Code of ethics. The affiliated credentialing board History: 2001 a. 70.
shall promulgate rules establishing a code of ethics governing

professional conduct of physical therapists and physical therafigg;>4 Examination. (1) The affiliated credentialing board
assistants. shall conduct or arrange for examinations for physical therapist

History: 2001 a. 70. and physical therapist assistant licensure at least semiannually and
at times and places determined by the affiliated credentialing
448.53 Licensure of physical therapists. (1) The affili- board.
ated credentialing board shall grant a license as a physical thera@) (a) Except as provided in sub. (3), examinations for physi-

pist to a person who does all of the following: cal therapist licensure shall consist of written or oral tests, or both,
(a) Submits an application for the license to the departmentrequiringapplicants to demonstrate minimum competency in sub-
a form provided by the department. jects substantially related to the practice of physical therapy.
(b) Pays the fee specified in s. 440.05 (1). (b) Examinations for physical therapist assistant licensure

(c) Subject to ss. 111.321, 111.322 and 111.335, submits shall consist of written or oral tests, or both, requiring applicants
dence satisfactory to the affiliated credentialing board that tisdemonstrate minimum competency in the technical application
applicant does not have an arrest or conviction record. of physical therapy services. » .

(d) Submits evidence satisfactory to the affiliated credential- (3) Notwithstanding $448.53 (1) (f), the éfiated credential-
ing board that the applicant is a graduate of a school of physit Poard may not require an applicant for physical therapist licen-
therapy approved by the affiliated credentialing board, unless ##€ to take an oral examination or an examination to test profi-

affiliated credentialing board waives this requirement under siency in the English language for the sole reason that the
A). applicant was educated at a physical therapy school that is not in

N the United States if the applicant establishes, to the satisfaction of
Eg) IfPt iseSSSrggnev)\(/ZsmIendal:lczr:el:jngte;Z.h?/iiscfliﬁerapy school he affiliated credentialing board, that he or she satisfies the
. . - o . i t . 448. .

is not in the United States, the person satisfies any addition ils‘t'g?yf"‘fg‘gg ;'Tgfggm a_§0$3 ®

requirements for demonstrating competence to practice physica@loss Reference:See also ch. PT 2, Wis. adm. code.

therapy that the affiliated credentialing board may establish by . o

rule. 448.55 Issuance of Ilcer]se; expiration and renewal.

(2) The affiliated credentialing board may promulgate ruldd) The department shall issue a certificate of licensure to each
providing for various classes of temporary licenses to practieg'SOn who is licensed under this subchapter. )
physical therapy. (2) The renewal dates for licenses granted under this sub-

i iali ; .. chapter, other than temporary licenses granted under rules pro-

(3) The affiliated credentialing board may waive the requiré? o

mentunder sub. (1) (d) for an applicant who establishes, to the daf!9atedunder s. 448.53 (2), are specified under s. 440.08 (2) (a).

isfaction ofthe afiliated credentialing board, all of the following: ¢ err%e;\)l\rlg\l/iggg”t?;ttir?g?j :‘Sﬁ:ﬁ:ﬂf;ﬁ?&eﬂ Eﬂéﬁged&%aﬁérggng’fg;

That he or she i d f a physical th hofl

(a) Thatheors eisagra uate of a physica ¢ erapy sc termined by the department under s. 440.03 (9) (a) and proof of
_ (b) Thathe or she is licensed as a physical therapist by anofigipliance with the requirements established in any rules pro-
licensing jurisdiction in the United States. mulgated under sub. (3).

(c) That the jurisdiction in which he or she is licensed required (3) The affiliated credentialing board shall promulgate rules
the licensee to be a graduate of a school approved by the licengiag require an applicant for renewal of a license to demonstrate
jurisdiction or of a school that the licensing jurisdiction evaluategntinued cometence as a physical therapist or physical therapist
for education equivalency. assistant.

(d) That he or she has actively practiced physical therapytlistory: 1993 a. 107; 2001 a. 70; 2007 a. 20.
under the license issued by the other licensing jurisdiction in théross Reference:See also chs. PT 8 and 9, Wis. adm. code.

United States, for at least 3 years immediately preceding the

d . .
of his or her application. 353.56 Practice requirements. (1) WRITTEN REFERRAL.

History: 1993 a. 107: 2001 a. 70. Except as provided in this subsection and s. 448.52, a person may
Cross Reference:See also chs. PT 1, 3, and 4, Wis. adm. code. p_ractlce_physmal therap){ only upon the written referral of a physi-
cian, chiropractor, dentist, podiatrist, or advanced practice nurse
448.535 Licensure of physical therapist assistants. prescriber certified under s. 441.16 (2). Written referral is not

(1) The affiliated credentialing board shall grant a license agequired if gohysical therapist provides services in schools to chil-
physical therapist assistant to a person who does all of the folla#enwith disabilities, as defined in s. 115.76 (5), pursuant to rules
ing: promulgated by the department of public instruction; provides
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services as part of a home health care agency; provides servicd®) Subject to the rules promulgated under s. 440.03 (1), the
to a patient in a nursing home pursuant to the patient’s plan of caféiliated credentialing board may reprimand a licensee or may
provides services related to athletic activities, conditioning, deny, limit, suspend or revoke a license granted under this sub-
injury prevention; or provides services to an individual for a prehapter if itfinds that the applicant or licensee has done any of the
viously diagnosed medical condition after informing the individufollowing:
al's physician, chiropractor, dentist, podiatrist, or advanced prac-(a) Made a material misstatement in an application for a license
tice nurse prescriber certified under s. 441.16 (2) who made 8igor renewal of a license.
diagnosis. The affiliated credentialing board may promulgate 3y |nterfered with an investigation or disciplinary proceed-
rules establishing additional services that are excepted from fhe'hy using threats, harassment, or intentional misrepresentation
written referral requirements of this subsection. of facts.

(Im) Durty TO REFER. (@) A physical therapist shall refer a 5y gybject to ss. 111.321, 111.322, and 111.335, been con-
patient to an appropriate health care practitioner if the physi¢alied of an offense the circumstances of which substantially

therapist has reasonable cause to believe that symptoms or cq@glite tathe practice of physical therapy or assisting in the practice
tions are present that require services beyond the scope ofdhghysical therapy.

practice of physical therapy. (bm) Been adjudi :
'~ . judicated mentally incompetent by a court.
(b) The affiliated credentialing board shall promulgate rules ) “sqyertised in a manner that is false, deceptive or mislead-
establishinghe requirements that a physical therapist must sati ’

if a physician, chiropractor, dentist, podiatrist, or advanced prac®, . . .

tice nurse prescriber makes a written referral under sub. (1). Thd®) Advertised, practiced or attempted to practice under anoth-

purpose of the rules shall be to ensure continuity of care betw&&r "ame. _

the physical therapist and the health care practitioner. (€) Subjectto ss. 111.321, 111.322, and 111.34, practiced or
(2) FeespLITTING. No licensee may give or receive, directhpSSiSted in the practice of physical therapy while the applicant's

or indirectly, to or from any other person any fee, commissiof, licensee’s ability to practice or assist was impaired by alcohol

rebate or other form of compensation or anything of value f8|: other drugs. . . . L
sending, referring or otherwise inducing a person to communicatelf) Engaged in unprofessional or unethical conduct in violation
with a licensee in a professional capacity, or for any professiofathe code of ethics established in the rules promulgated under s.
services not actually rendered personally by the licensee or at4A8-527.

licensee’s direction. (fm) Engaged in sexual misconduct with a patient.

(3) BILLING BY PROFESSIONALPARTNERSHIPSAND CORPORA (9) Engaged in conduct while practicing or assisting in the
TIons. If 2 or more physical therapists have entered into a bopeactice of physical therapy which evidences a lack of knowledge
fide partnership or have formed a service corporation for the pra¢-ability to apply professional principles or skills.
tice of physical therapy, the partnership or corporation may not(h) Violated this subchapter or any rule promulgated under this
render a single bill for physical therapy services provided in teebchapter.
name of the partnership or corporation unless each phyfitat  (3) (a) A licensee may voluntarily surrender his or her license
pist who provided services that are identified on the bill is identp the affiliated credentialing board, which may refuse to accept
fied on the bill as having rendered those services. the surrender if the affiliated credentialing board has received

(4) ResponsiBiLITY. A physical therapist is responsible forallegations of unprofessional conduct against the licensee. The
managing all aspects of the physical therapy care of each patadfiliated credentialing board may negotiate stipulations in con-
under his or her care. sideration for accepting the surrender of licenses.

(5) PaTiIENT RECORDS. A physical therapist shall create and (b) The affiliated credentialing board may restore a license that
maintain a patient record for every patient the physical theragisis been voluntarily surrendered under par. (a) on such terms and
examines or treats. conditions as it considers appropriate.

(6) PHYSICAL THERAPIST ASSISTANTS. A physical therapist  (4) The affiliated credentialing board shall prepare and dis-
assistant may assist a physical therapist in the practice of physsesthinate to the public an annual report that describes final disci-
therapy ifthe physical therapist provides direct or general superyilinary action taken against licensees during the preceding year.
sion of the physical therapist assistant. The affiliated credential-(5) The affiliated credentialing board may report final disci-
ing board shall promulgate rules defining “direct or general supglinary action taken against a licensee to any national database
vision” for purposes of this subsection. Nothing in this subsectigiat includes information about disciplinary action taken against
interferes with delegation authority under any other provision péalth care professionals.

this chapter. History: 1993 a. 107; 2001 a. 70.
History: 1993 a. 107 ss. 54, 59; 1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 2001 &ross Reference:See also ch. PT 7, Wis. adm. code.
70; 2003 a. 154; 2005 a. 187.

Cross Reference:See also ch. PT 6, Wis. adm. code. 448.58 Injunctive relief.  If the afiliated credentialing board
. - - has reason to believe that any person is violating this subchapter
448.565 Complaints. The affiliated credentialing board shally, any rule promulgated under this subchapter, the affiliated cre-
promulgate rules establishing procedures and requirements dghtjaling board, the department, the attorney general or the dis-
filing complaints against licensees and shall publicize the proggegt attorney of the proper county may investigate and may, in
dures and requirements. addition toany other remedies, bring an action in the name and on
History: 2001 a. 70. behalf of this state to enjoin the person from the violation.

448.567 Performance audits. The affiliated credentialing History: 1993 a. 107.

board shall promulgate rules that require the affiliated credentiakg 59 Penalties. Any person who violates this subchapter or
ing board on a periodic basis to conduct performance self-augits rule promulgated under this subchapter may be fined not more

of its activities under this subchapter. than $10,000 or imprisoned for not more than 9 months or both.
History: 2001 a. 70. History: 1993 a. 107.

448.57 Disciplinary proceedings and actions. (1) Sub-

ject tothe rules promulgated under s. 440.03 (1), the affiliated cre- SUBCHAPTER IV

dentialing board may make investigations and conduct hearings

to determine whether a violation of this subchapter or anprate ~ PODIATRISTS AFFILIATED CREDENTIALING BOARD

mulgated under this subchapter has occurred. Cross Reference:See also Pod, Wis. adm. code.
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448.60 Definitions. In this subchapter: ated credentialing board waives these requirements under sub.
(1) “Affiliated credentialing board” means the podiatrist§2)-
affiliated credentialing board. 2. That the applicant has completed 2 years of postgraduate
(2) “Licensee”’means a person who is licensed under this sulsining in a program approved by the affiliated credentialing
chapter. board.

(3) “Podiatrist” means an individual possessing the degree of (€) Passes an examination under s. 448.64.
doctor of podiatric medicine or doctor of surgical chiropody or (2) The affiliated credentialing board may waive the require-
equivalent degree as determined by the affiliated credentialimgnt under sub. (1) (d) 1. for an applicant who establishes, to the
board,and holding a license to practice podiatry or podiatric mediatisfaction othe affiliated credentialing board, all of the follow-
cine and surgery granted by the affiliated credentialing board.ing:
(4) “Podiatry” or“podiatric medicine and surgery” means that (a) That he or she is a graduate of a podiatry school.
branch or system of the practice of medicine and surgery that(b) That he or she is licensed as a podiatrist by another licens-
involves treating the sick which is limited to conditions affectinghg jurisdiction in the United States.
the foot and ankle, but does not include the use of a general anege) That the jurisdiction in which he or she is licensed required
thetic unless administered by or under the direction of a persagjicensee to be a graduate of a school approved by the licensing
licensed to practice medicine and surgery under subch. Il. - yisdiction or of a school that the licensing jurisdiction evaluated
(5) “Unprofessional conduct” means an act or attempted &t education equivalency.
of commission or omission, as defined by tHiiaed credential- (d) That he or she has actively practiced podiatry, under the
ing board by rule under s. 448.695 (1), or an act by a podiatrisfiitnse issued by the other licensing jurisdiction in the United

violation of ch. 450 or 961. States, for at least 3 years immediately preceding the date of his
History: 1997 a. 175 ss. 21, 22, 69; 2005 a. 334. or her application.

448.61 License required. Except as provided in ss. 257.03 (3) The affiliated credentialing board may promulgate rules

and 448.62, no person may practice podiatry, designate himseR'gviding for various classes of temporary licenses to practice
herself as a podiatrist, use or assume the title “doctor of surgiegp'atry' " o o
chiropody”, “doctor of podiatry”or “doctor of podiatric medi- ~ (4) The affiliated credentialing board may grant a limited
cine”, or append to the person’s name the words or letters “dggense to an applicant for a license under sub. (1) if the affiliated
tor”, “Dr.”, “D.S.C.", “D.P.M.”, “foot doctor”, “foot specialist’ or ~credentialing board finds that the applicant has not demonstrated
any other title, letters or designation which represents or may téft¢quateducation, training or performance on any past examina-
to represent the person as a podiatrist unless the person is liceH@B(Pr inany past practice, and that, based upon considerations of

under this subchapter. public health and safety, the applicant does not qualify for full
History: 1997 a. 175; 2005 a. 96; 2009 a. 42. licensure under sub. (1).
Cross Reference:See also ch. Pod 1, Wis. adm. code. History: 1997 a. 175; 2005 a. 334.

Cross Reference:See also ch. Pod 1, Wis. adm. code.

448.62 Applicability.  This subchapter does not require a L . -
license for any of the following: 448.64 Examination. (1) The affiliated credentialing board

s s : hall conduct or arrange for examinations for podiatrist licensure
(1) A person lawfully practicing within the scope of a license . . .
permit, registration or certification granted by this stathefed- a]Ef]lgzast dsemtljanny?lly e;)nd 33 times and places determined by the
eral government. affiliated credentialing board.

g T . : 2) Except as provided in sub. (3), examinations shall consist
(2) A person assisting a podiatrist in practice under the dire ,( d - . i
on-premises supervision of the podiatrist. 8¥ written or oral tests, or both, requiring an applicant to demon

. . o . . strate minimum competency in subjects substantially related to
(3) A podiatry student engaged in activities required for his ghe practice of podiatry.

her educatlo_n o.r tra|n|n_g. . . . . (3) The affiliated credentialing board may not require an
(4) A podiatrist who is licensed to practice podiatry in anothegjicant tetake an oral examination or an examination to test pro-
state or country and is providing a consultation or demonstran@(gency in the English language for the sole reason that the appli-

with a podiatrist who is licensed under this subchapter. cant was educated at a podiatry school that is not in the United
(5) A person performing the gratuitous domestic administr&tates if the applicant establishes, to the satisfaction of the affili-

tion of family remedies. ated credentialing board, that he or she satisfies the requirements
(6) A person furnishing medical assistance or first aid at thénder s. 448.63 (2).

scene of an emergency. (4) The affiliated credentialing board may require an appli-
History: 1997 a. 175. cant who fails to appear for or to complete an examination under

) o ) this section to reapply for licensure before being admitted to a sub-
448.63 Licensure of podiatrists. (1) Subject to sub. (4), sequent examination.

the affiliated credentialing board shall grant a license as a podia-(s) An applicant who fails to pass an examination under this

trist to a person who does all of the following: section may request reexamination, and may be reexamined not
(a) Submits an application for the license to the department@gre than twice at not less than 4-month intervals, and shall pay

a form provided by the department. a reexamination fee for each reexamination. An applicant who
(b) Pays the fee specified in s. 440.05 (1). fails to pass an examination on the 2nd such reexamination may

(c) Subjectto ss. 111.321, 111.322 and 111.335, submits &At be admitted to further examination until the applicant

dence satisfactory to the affiliated credentialing board that tfRappliesfor licensure and submits evidence that shows, teahe
applicant does not have an arrest or conviction record. Isfaction of the affiliated credentialing board, that he or she has

(d) Submits evidence satisfactory to the affiliated credenti@gmpleted additional education or received additional profes-

ing board of all of the following: 'gﬂijr;ralgggga‘ 175

1. That the applicant is a graduate of a school of podiatriccross Reference:See also ss. Pod 1.06, 1.07, and 1.11, Wis. adm. code.
medicine and surgery approved by the affiliated credentialing
board and possesses a diploma from such school conferring4#8.65 Issuance of license; expiration and renewal;
degree of doctor of podiatric medicine, or equivalent degreedmlicate license. (1) The department shall issue a certificate
determined byhe affiliated credentialing board, unless thiéiaf of licensure to each person who is licensed under this subchapter.
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(2) The renewal date for a license granted under this suimit his or her liability for an injury arising from his or her prac-
chapter, other than a temporary license granted under rules pice of podiatry.
mulgated under s. 448.63 (3), is specified under s. 440.08 (2) (ajistory: 1997 a. 175; 2005 a. 96; 2009 a. 42.
Renewal applications shall be submitted to the department on a
form provided by the department and shall be accompanied by4B.665 Continuing education.  The affiliated credential-

of the following: ing board shall promulgate rules establishing requirements and
(@) The renewal fee determined by the department undePt9cedures for licensees to complete continuing education pro-
440.03 (9) (a). grams or courses of study in order to qualify for renewal of a

(b) Proof of completion of continuing education requiremen%ense granted under this subchapter. The rules shall require a
. ensee t@omplete at least 30 hours of continuing education pro-
ins. 448'_665' ) . grams or courses of study within each 2-year period immediately
(3) Alicensee whose license is lost, stolen or destroyed mgiceding the renewal date specified under s. 440.08 (2) (a). The
apply to the department for a duplicate license. Duplicate licengliated credentialing board may waive all or part of these
applications shall be submitted to the department on a form pfgquirements for the completion of continuing education pro-
vided bythe department and shall be accompanied by the fee spgms or courses of study if the affiliated credentialing board
ified under s. 440.05 (7) and an affidavit setting out the circuretermines that prolonged illness, disability or other exceptional
stances ofthe loss, theft or destruction of the license. Upon receig@fcumstances have prevented a licensee from completing the
of an application under this subsection, the department shall isgstfuirements.
a duplicate license bearing on its face the word “duplicate”. History: 1997 a. 175.
History: 1997 a. 175; 2007 a. 20. Cross Reference:See also ch. Pod 3, Wis. adm. code.
Cross Reference:See also ch. Pod 4, Wis. adm. code.
S ) 448.67 Practice requirements. (1) Fee spLITTING. NoO
448.655 Malpractice liability insurance. (1) A licensed Jicensee may give or receive, directly or indirectly, teram any
podiatrist shall annually submit to the affiliated credentialingther person any fee, commission, rebate or other form of com-
board evidence satisfactory to the affiliated credentialing bogsgnsation or anything of value for sending, referring or otherwise
that the podiatrist satisfies one of the following: inducing a person to communicate with a licensee in a profes-
(@) The podiatrist has in effect malpractice liability insuranc#ional capacity, or for any professional services not actually ren-
coverage in the amount of at least $1,000,000 per occurrence @exg¢d personally by the licensee or at the licensee’s direction.
$1,000,000 for all occurrences in one year. (2) SEPARATEBILLING REQUIRED. Except as provided in sub.
(b) The podiatrist meets all of the following conditions:  (4), a licensee who renders any podiatric service or assistance, or
1. The podiatrist's principal place of practice is not in thigives any podiatric advice or any similar advice or assistance, to
state. anybpatlen:.,fpgdlatélst, p%sllcll%n(,z?dvar;ced r|c]).ract|ce nursetpre-
o . . scriber certified under s. . , partnership, or corporation,
vy 2o podtist il o b engeged i the praciceof podBiocryGier st rcrganzaion, nclady a hcapi, o
months hich acharge is made to a patient, shall, except as authorized by
) o . o Title 18 or Title 19 of the federal Social Security Act, render an
3. The podiatrist has in effect malpractice liability insuranGfdividual statement or account of the charge directly to the
coveragethat covers services provided by the podiatrist to patiefggtient,distinct and separate from any statement or account by any
in this state and which is in one of the following amounts:  other podiatrist, physician, advanced practice nurse prescriber, or
a. At least the minimum amount of malpractice liability insumether person.
ance coverage that is required under the laws of the state in Wth'(G) BILLING FOR TESTSPERFORMEDBY THE STATE LABORATORY
the affiliated credentialing board determines that his or her pring',: HYGIENE. A licensee who charges a patient, other person or
pal place of practice is located. 3rd-party payer for services performed by the state laboratory of
b. If the podiatrist is not required under the laws of the staiggieneshall identify the actual amount charged by the state labo-
in which the affiliated credentialing board determines that his mtory of hygiene and shall restrict charges for those services to
her principal place of practice is located to have in effect a mitiiat amount.
mum amount of malpractice liability insurance coverage, at Ieast(4) BILLING BY PROFESSIONAL PARTNERSHIPSAND CORPORA
the minimum amount of malpractice liability insurance coveraggons. If 2 or more podiatrists have entered into a bona fide part-
that the affiliated credentialing board determines is necessanngship or formed a service corporation for the practice of podia-
protect the public. try, the partnership or corporation may not render a single hill for
(2) For purposes of sub. (1), a podiatrist’s principal place pbdiatry services provided in the name of the partnership or cor-
practice is not in this state if the affiliated credentialing boagbration unless each individual licensed, registered or certified
determines that, during the following 12 months, any of the faknder this chapter @h. 446, 449, 450, 455, 457 or 459, who pro-
lowing applies: vided services is individually identified on the bill as having ren-

(@) More than 50% of the podiatrist's practice will be pefered those services.
formed outside this state. History: 1997 a. 175; 2005 a. 187.

(b) More than 50% of the income from the podiatristactice 445 g75 Disciplinary  proceedings and  actions.

will be derived from outside this state. . . (1) INVESTIGATION; HEARING; ACTION. (a) The affiliated creden-

(c) More than 50% of the podiatrist's patients will be treateghling board shall investigate allegations of unprofessional con-
by the podiatrist outside this state. duct and negligence in treatment by a licensee. Information con-
(3) The affiliated credentialing board may suspend, revoke @ined inreports filed with the &ifiated credentialing board under
refuse tdssue or renew the license of a podiatrist who fails to pre-49.45 (2) (a) 12r., 50.36 (3) (b), 609.17 or 632.715, or under 42
cure or to submit proof of the malpractice liability insurance co%FR 1001.2005, shall be investigated by the affiliated credential-

erage required under sub. (1). ing board. Information contained in a report filed with the affili-
History: 1985 a. 340; 1989 a. 152; 1997 a. 175 ss. 51 to 56; Stats. 1997 s. 448atsdcredentialing board under s. 50.36 (3) (c) may, within the dis-
cretion of the affiliated credentialing board, be used as the basis
448.66 Malpractice. Except as provided in s. 257.03, a peref an investigation of a person named in the report. The affiliated
son who practices podiatry without having a license under thisedentialing board may require a licensee to undergo and may
subchaptemay be liable for malpractice, and his or her ignoran@®nsider the results of a physical, mental or professional compe-
of a duty ordinarily performed by a licensed podiatrist shall ntgncy examination if the affiliated credentialing board believes
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that the results of the examination may be useful to the affiliatpobbable cause exists. The affiliated credentialing board may des-
credentialing board in conducting its investigation. ignate any of its officers to exercise the authority granted by this
(b) After an investigation, if the affiliated credentialing boargubsection to suspend summarily a license, for a period not
findsthat there is probable cause to believe that the person is gikgeeding 72 hours. If a license has been summarily suspended
of unprofessional conduct or negligence in treatment, the affily the afiliated credentialing board or any of its officers, thiliaf
atedcredentialing board shall hold a hearing on such conduct. Tafed credentialing board may, while the hearing is in progress,
affiliated credentialing board may require a licensee to underggtend the initial period of suspension for not more than an addi-
and may consider the results of a physical, mental or professidieial 30 days. If the licensee has caused a delay in the hearing
competency examination if the affiliated credentialing boaRrocess, the affiliated credentialing board may subsequently sus-
believes that the results of the examination may be useful to g@#nd the license from the time the hearing is commenced until a
affiliated credentialing board in conducting its hearing. A findinfinal decision isssued or may delegate such authority to the hear-
by a court that a podiatrist has acted negligently in treatingn@ €xaminer.
patient is conclusive evidence that the podiatrist is guiltyegfi- (3) VOLUNTARY SURRENDER. A licensee may voluntarily sur-
gence in treatment. A certifi@bpy of the order of a court is pre-render his or her license to the secretary of the affiliated creden-
sumptive evidence that the finding of negligence in treatment wasding board, but the secretary may refuse to accept the surrender
made. The affiliated credentialing board shall render a decisibthe affiliated credentialing board has received an allegation of
within 90days after the date on which the hearing is held or, if suaprofessional conduct against the licensee. The affiliated cre-
sequent proceedings are conducted under s. 227.46 (2), withird8ftialing board may negotiate stipulations in consideration for
days after the date on which those proceedings are completedccepting the surrender of a license.

(c) After a disciplinary hearing, the affiliated credentialing (4) RESTORATIONOF LICENSE, CERTIFICATE OR LIMITED PERMIT.
board may, \wen it determines that a court has found that a persbhe affiliated credentialing board may restore a license which has
has been negligent in treating a patient or when it finds a per&aen voluntarily surrendered or revoked under this subchapter on
guilty of unprofessional conduct or negligence in treatment, dach terms and conditions as it considers appropriate.
one or more of the following: warn or reprimand that person, omHistory: 1997 a. 175.
limit, suspend or revoke a license granted by tileaggd creden- ~ Cross Reference:See also ch. Pod 2, Wis. adm. code.

tialing board to that person. The affiliated credentialing boar h8.68 Hospital reports. (1) Within 30 days after receipt of

may condition the removal of limitations on a license, or the res -~ S
rati)(;n of a suspended or revoked license, upon obtaining mr%[eport under s. 50.36 (3) (c), the affiliated credentialing board

mum results specified by the affiliated credentialing board o all notify the licensee, in writing, of the substance of the report.

physical, mental or professional competency examination if t e licensee and the licensee’s authorized representative may
Xamine the report and may place into the record a statement, of

affiliated credentialing board believes that obtaining the min bléenath. of the i e fth " lo-
mum results is related to correcting one or more of the bases uffgt Onafan ’.‘r?f rn? i en !ﬁetﬂsefs VrlteWT% I'e Cr?”ecrgess_r?rt.rt ete
which the limitation, suspension or revocation was imposed. 'ac€ o@ny information in the report. The licensee may institute
. e . an action in circuit court to amend or expunge any part of the
(d) A person whose license is limited shall be permitted to Cqlkensee’s record related to the report

t'nui pscftlcg |;the person agrees o O:‘O al! of tlhe fogovilng. (2) If the affiliated credentialing board determines that a
- Relrain from engaging In unprotessional conauct. - renort submitted under s. 50.36 (3) (c) is without merit or that the
2. Appear before the affiliated credentialing board or its offfcensee has sufficiently improved his or her conduct, the affili-
cers oragents at such times and places designated byfitteed  ated credentialing board shall remove the report from the licens-
credentialing board. ee's record. If no report about a licensee is filed under s. 50.36 (3)
3. Fully disclose to the affiliated credentialing board or it&) for 2 consecutive years, the licensee may petition fiiatafl
officers or agents the nature of the person’s practice and condogédentialing board to remove any prior reports, which did not
4. Fully comply with the limits placed on his or her practiceesult in disciplinary action, from his or her record.

and conduct by the affiliated credentialing board. (3) Upon the request of a hospital, the affiliated credentialing
5. Obtain additional training, education or supervisiohoard shall provide the hospital with all information relating to a
required by the affiliated credentialing board. licensee’s loss, reduction or suspension of staff privileges from
6. Cooperate with the affiliated credentialing board. other hospitals and all information relating to the licensee’s being

(e) Unless a suspended license is revoked during the periof l,fjhg”"“r’] of U“pmfessiom_if'. conduct. In this subsection, “hos-
suspension, upon expiration of the period of suspension the affiitd” has the meaning specified under s. 50.33 (2).

ated credentialing board shall reinstate the person’s Iice_n_s&',ismry: 1997 a. 175.
except that the affiliated credentialing board may, as a conditighg g5 Injunctive relief. If the affiliated credentialing

precedent to the reinstatement of the license, require the persqiig§ has reason to believe that a person is violating this sub-
passhe exam_lnatlons requwfed_for the original grant of th_e "Cen%apter or a rule promulgated under this subchahtesfiliated
(f) The affiliated credentialing board shall comply with rulegredentialing board, the department, the attorney general or the
of procedure for the investigation, hearing and action promiistrict attorney of the proper county may investigate and may, in
gated by the department under s. 440.03 (1). addition toany other remedies, bring an action in the name and on
(9) Nothing in this subsection prohibits the affiliated credetehalf of this state to enjoin the person from the violation.
tialing board, in its discretion, from investigating and conductingHistory: 1997 a. 175.
disciplinary proceedings on allegations of unprofessional conduct )
by a licensee when the allegations of unprofessional conduct rd4{.69 Penalties; appeal. (1) PeENALTIES. (a) Exceptas
also constitute allegations of negligence in treatment. provided in par. (b), a person who violates any provision of this
(2) SUSPENSIONPENDING HEARING. The affiliated credential- SuPchapter or a rule promulgated under this subchapter may be
ing board may summarily suspend a license granted by the affiped not more than $10,000 or imprisoned for not more than 9
ated credentialing board for a period not to exceed 30 days peR@nths or both. . .
ing hearing if the affiliated credentialing board has ‘in its (b) A person who violates s. 448.67 (3) may be fined not more
possession evidence establishing probable cause to believe tt $250.
the licensee has violated the provisions of this subchapter and tha2) AppeaL. A person aggrieved by an action taken under this
it is necessary to suspend the license immediately to protectsbbchapter by the affiliated credentialing board, its officers or its
public health, safety or welfare. The licensee shall be grantedagents may apply for judicial review as provided in ch. 227, and
opportunity to béneard during the determination of whether or nathall file notice of such appeal with the secretary of the affiliated
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credentialing board within 30 days. No court of this state may (2) Prohibit a dietetic student described in sub. (1) (c) from
enter an eparte stay of an action taken by thiliated credential- usingthe title “dietitian student” or any other title, letters or desig-
ing board under this subchapter. nationthat clearly indicates his or her status as a student or trainee.

History: 1997 a. 175. (3) Prohibit an individual described in sub. (1) (e) from using
- o the title “dietitian” or any letters or designation that represents or
448.695 Rules. (1) The affiliated credentialing board shallmay tend to represent the individual as a dietitian, if the title, let-

promulgate rules defining the acts or attempted acts of comnisrs or designation is used only in the course of the individual's
sion or omission that constitute unprofessional conduct undeggyvice or employment.

448.60 (5). . o (4) Prohibit an individual who is registered as a dietitian with
(2) The affiliated credentialing board may promulgate rules {fe commission on dietetic registration of the American Dietetic

carry out the purposes of this subchapter. Association from using the title “dietitian” or “registered dieti-
History: 1997 a. 175. tian”.

Cross Reference:See also Pod, Wis. adm. code. . L . . . .
(5) Prohibit an individual who is registered as a dietetic tech-

nician with the commission on dietetic registration of the Ameri-

SUBCHAPTER V can Dietetic Association from using the title “dietetic technician”
or “dietetic technician registered”.
DIETITIANS AFEILIATED CREDENTIALING BOARD (6) Prohibit an individual from using the title “dietitian”,

“licenseddietitian” or “certified dietitian” if the person is licensed
or certified as a dietitian under the laws of another state which has

448.70 Definitions.  In this subchapter: o _licensure or certification requirements that the affiliated creden-
(1) “Affiliated credentialing board” means the dietitians affil-tialing board determines to be substantially equivalent to the
iated credentialing board. requirements under s. 448.78.

(Im) “Certified dietitian” means an individual who is certi- History: 1993 a. 443; 1997 a. 75.

fled as a dietitian under this subchapter. 448.74 Duties of affiliated credentialing board The
(2) “Dietetics” means the integration and application of prin- .. . :

ciples of nutritional science, biochemistry, food science, physi(fgf'"?tﬁd credentialing board shall promulgate rules that do all of

ogy, food systems management, behavioral science and social &.10 megj e )

ence in order to achieve or maintain the health of an individual or(1) Establistcriteria for the approval of educational programs

group of individuals. “Dietetics” includes assessing the nut@nd training under s. 448.78 (3) and (4).

tional needs of an individual or group of individuals and determin- (2) Establish a code of ethics to govern the professional con-

ing available resources and constraints in meeting those nuttict of certified dietitians.

tional needs; establishing priorities, goals and objectives that meetistory: 1993 a. 443

those nutritional needs and are consistent with available resourc&&ss Reference:See aiso DI, Wis. adm. code.

and constr_aints; providing nutritic_)n counseling; or developingz‘&76 Use of titles. Except as provided in s. 448.72 (1) (€)
|mpler11er_1t|rjg a?d managlng m.Jt.r itional care sys_,tems._ . and (2) to (6), a person who is not a certified dietitian may not des-
3 _D'et't'a” means an individual who practices dietetics.jgnate himself or herself as a dietitian, claim to provide dietetic
History: 1993 a. 443. services ouse any title or initials that represent or may tend to rep-
resent the person as certified or licensed as a dietitian or as certi-

448.72 Applicability. This subchapter does not do any of thﬁed or licensed in a nutrition—related field.

fOHOWing: History: 1993 a. 443; 1997 a. 75.
(1) Require a certificate under this subchapter for any of the
following: 448.78 Certification of dietitians. The affiliated creden-

(@) A person who is lawfully practicing within the scope of aling board shall grant a certificate as a dietitian to an individual
license permit or certificate of certification or registration grantetvho does all of the following:
under chs. 441, 446 to 451 or 456, or who is lawfully practicing (1) Submits arapplication for the certificate to the department
in any other health care profession that is regulated by state law.a form provided by the department.

(b) A person to whom a practice or procedure is delegated by(2) Pays the fee specified in s. 440.05 (1).
a person under par. (). (3) Submits evidence satisfactory to the affiliated credential-

(c) A person pursuing a supervised course of study, includimg board that he or she has done any of the following:
internships, leading to a degree or certificate in dietetics from an(a) Received a bachelor’s, master’s or doctoral degree in
accredited educational program or an educational progriman nutrition, nutrition education, food and nutrition, dietetics

approved by the affiliated credentialing board. or food systems management from a program at a college or uni-
(d) A dietetic technician or assistant who is working under thersity that is regionally accredited, as determined by the affili-
supervision of a certified dietitian. ated credentialing board, and that is located in a state or territory

(e) A dietitian who is serving in the U.S. armed forces, & the United States.
defined in s40.02 (57m), or in the commissioned corps of the fed- (b) Received a bachelor’s, master’s or doctoral degree in
eral public health service or is employed by the U.S. veterdmigman nutrition, nutrition education, food and nutrition, dietetics
administration, and who is engaged in the practice of dieteticsaigood systems management from a program at a college or uni-
part of that service or employment. versity hat is not located in a state or territory of the United States
(f) A person who markets or distributes food, food materiaithe affilliated crgdentialing board determines that the program is
or dietary or food supplements, who explains the use, benefit$gpstantially equivalent to a program under par. (a).
preparation of food, food materials or dietary or food supple- () Received a degree from or otherwise successfully com-
ments, who furnishes nutritional information on food, food mat@leted gprogram in human nutrition, nutrition education, food and
rials or dietary or food supplements, or who disseminates nufitrition, dietetics or food systems management that is approved
tional information or literature, if the person does not use the tit¥ the affiliated credentialing board.
“dietitian” or “certified dietitian” and the person complies with (4) Submits evidence satisfactory to the affiliated credential-
applicable federal, state and local laws. ing board that he or she has completed at least 900 hours of dietet-
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ics practice in any state or territory of the United States under thedetermine whether a violation of this subchapter or anyraie
supervision of any of the following: mulgated under this subchapter has occurred.
(a) A certified dietitian. (2) Subject to the rules promulgated under s. 440.03 (1), the

(b) An individual who is registered as a dietitian with the condffiliated credentialing board may reprimand a certified dietitian

mission on dietetic registration of the American Dietetic Associ@! deny, limit, suspend or revoke a certificate granted under this
tion. subchapter if it finds that the applicant or certified dietitian has

(c) An individual who received a doctoral degree in humd#Pne any of the follqwing: . N "
nutrition, nutrition education, food and nutritiafietetics or food ~ (8) Made a material misstatement in an application for a certifi-
systems management from any of the following: cate or for renewal of a certificate.

1. A program at a college or university that is regionally, (°) Subject to ss. 111.321, 111.322 and 111.335, been con-

accredited, as determined by the affiliated credentialing boaYift€d Of an offense the circumstances of which substantially
and that is located in a state or territory of the United States. refate to the practice of dietetics. ) )

2. A program at a college or university that is not located in (c) Advertised in a manner that is false, deceptive or mislead-
a state or territory of the United States if the affiliated credentidl9- . ) .
ing board determines that the program is substantially equivalen{d) Advertised, practiced or attempted to practice under anoth-
to a program under subd. 1. ers name.

(5) Passes the registration examination for dietitians estap-(€) Subject to ss. 111.321, 111.322 and 111.34, practiced
lished by the commission on dietetic registration of the Americ{#’ﬁte“cs while his or her ability to practice was impaired by alco-
dietetic ~ association, or passes an equivalent examinatlf Or other drugs. _ _ S
approved by the affiliated credentialing board, and held under s.(f) Engaged in unprofessional or unethical conduct in violation
448.84, to determine fitness to practice dietetics. of the code of ethics established in the rules promulgated under s.

History: 1993 a. 443. 448.74 (2).

(9) Engaged in conduct while practicing dietetics which evi-

448.80 Temporary certificate.  Upon application and pay- dences a lack of knowledge or ability to apply professional prin-
ment ofthe fee specified in s. 440.05 (6), thitliated credential- ciples or skills.
ing board may grant a temporary dietitian certificate to an individ- (h) Violated this subchapter or any rule promulgated under this
ual who satisfies the requirements under s. 448.78 (1) to (4) chapter.
has submitted an application to take the next available examinadistory: 1993 a. 443; 1999 a 180 s. 55.
tion under s. 448.84. A temporary certificate granted under this ) . .
section isvalid for a period designated by théilated credential- 448.94 Penalties. Any person who violates this subchapter or
ing board, not to exceed 9 months, and may be renewed oncé@iy rule promulgated under this subchapter may be fined not more

the affiliated credentialing board. than $1,000 or imprisoned for not more than 6 months or both.
History: 1993 a. 443. History: 1993 a. 443.
448.82 Reciprocal certificate.  Upon application and pay- SUBCHAPTER VI

ment ofthe fee specified in s. 440.05 (2), thiétliated credential-
ing board shall grant a dietitian certificate to an individual who ATHLETIC TRAINERS AFFILIATED CREDENTIALING
holds a similar certificate or license in another state or territory of BOARD

the United States if the affiliated credentialing board determines
that the requirements for receiving the certificate in the other st

or territory are substantially equivalent to the requirements un(%&'% D_gfinitions. In th_iS subchapter: _ _
s. 448.78. (1) “Affiliated credentialing board” means the athletic train-

History: 1993 a. 443, ers affiliated credentialing board.
(2) “Athlete” means a person participating in vigorous activi-

448.84 Examinations. (1) The affiliated credentialing ties, sports, games or recreation.
boardshall conduct or arrange for examinations for dietitian certi- (3) “Athletic injury” means any of the following:
fication at least semiannually and at times and places_determineéa) An injury or illness sustained by an athlete as a result of the
by the affiliated credentialing board, and shall provide publignjete’s participation in exercise, sports, games or recreation.
notice of each examination at least 90 days before the date of th&)) An injury or illness that impedes or prevents an athlete from
examination. participating in exercise, sports, games or recreation.

(2) Examinations held under sub. (1) shall consist of written 4y “atnjetic trainer” means an individual who engages in ath-
or oral tests, or both, requiring applicants to demonstrate mipi;

mum competency in subjects substantially related to the practic ¢ training.
of dietetics. e(5) Athletlc. training means doing any Qf the follqw!ng: .
History: 1993 a. 443. (a) Preventing, recognizing and evaluating athletic injuries.
(b) Managing and administering the initial treatment of ath-
448.86 Issuance of certificate; expiration and renewal. letic injuries.
(1) The department shall issue a certificate to each individual (c) Giving emergency care or first aid for an athletic injury.
who is certified under this subchapter. (d) Rehabilitating and physically reconditioning athletic inju-

(2) The renewal dates for certificates granted under this sukes.
chapterpther than temporary certificates granted under s. 448.80,(5m) “Consulting physician” means a person licensed as a
are specified under s. 440.08 (2) (a). Renewal applications s@sician under subch. Il who consults with an athletic trainer
be submitted to the department on a form provided by the dep@tile the athletic trainer is engaging in athletic training.
ment and shall include the renewal fee determined by the departg) “Licensee” means a person who is licensed as an athletic

ment under s. 440.03 (9) (a). trainer under this subchapter.
History: 1993 a. 443; 1997 a. 175; 2007 a. 20. History: 1999 . 9.

448.87 Disciplinary proceedings and actions. (1) Sub- 448.951 Use of title. Except as provided in s. 448.952, no per-
ject tothe rules promulgated under s. 440.03 (1), the affiliated cien may designate himself or herself as an athletic trainer or use
dentialing board may make investigations and conduct hearirmgsassume the title “athletic trainer”, “licensed athletic trainer”,
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“certified athletic trainer” or “registered athletic trainer” orof Certification and has passed the certification examination
append to the person’s name any other title, letters or designatidministered byhe National Athletic Trainers Association Board
that represents or may tend to represent the person as an athlgé@ertification.

trainer unless the person is licensed under this subchapter. (g) Provides all of the following information:

History: 1999 a. 9, 185.
story @ 1. A statement as to whether the person has been granted an

448.952 Applicability.  This subchapter does not require gthletic trainer credential from any licensing jurisdiction in the
license under this subchapter for any of the following: United States or in any foreign country.

(1) Any person lawfully practicing within the scope of a 2. If the person has been granted an athletic trainer credential
license permit, registration or certification granted by this state #om any licensing jurisdiction in the United States or in any for-
the federal government, if the person does not represent him&ign country, a description of any disciplinary actions initiated
or herself as an athletic trainer. against the person by the licensing jurisdiction iggted the cre-

(2) An athletic training student practicing athletic trainingléntial.
within the scope of the student’s education or training, if he or she 3. A statement as to whether the person has ever applied for
clearly indicates that he or she is an athletic training student. an athletic trainer credential from any licensing jurisdiction in the

(3) An athletic trainer who is in this state temporarily with at/nited States or in any foreign country and had the application
individual or group that is participating in a specific athletic evedenied, along with a description of why the credential application
or series of athletic events and who is licensed, certified or regigs denied.
tered by another state or country or certified as an a_thletic_ trainefh) Passes an examination under s. 448.954.
by the Board of Certification of the National Athletic Trainers (i) Submits evidence satisfactory to thidiated credentialing

A?f’?c'at'fgg 9 board that he or she has current proficiency in the use of an auto-
stony: & mated external defibrillator achieved through instruction pro-

448.9525 Duties of affiliated credentialing board. vided by an individual, organization, or institution of higher

(1) The affiliated credentialing board shall do all of the fonowﬁggcaﬂon approved under s. 46.03 (38) to provide such instruc-

Ing: . . . .

(2) Maintain a complete list of athletic trainers licensed under (2) The affiliated credentialing board may waive the require-
this subchapter that includes the address of each person on theMgfts under sub. (1) (c) to (i) for an applicant for a license under

(b) Provide a copy of the list maintained under par. (a) to aﬁglt_).(l) who establishes to th_e sgtlsfactlon of the affiliated creden-
person who requests a copy. 1aling board all of the following: . . .

(c) Prescribe a form for the recording of a protocol required (8) That he or she has been issued a credential as an athletic
under s. 448.956 (1). trainer by another licensing jurisdiction in the United States.

(d) Promulgate rules establishing the minimum amount of (b) That the jurisdiction that issued the credential under par. (a)
liability insurance or surety bonding that a licensee must havel®s requirements for credentialing that are substantially equiv-
be eligible for renewal of his or her license. alent to the requirements under sub. (1) (c) to (j).

(e) Promulgate rules requiring each applicant for a license(3) () The diliated credentialing board shall issue a tempo-
under this subchapter to submit evidence satisfactory to the affifity license to a person who satisfies the requirements under sub.
ated credentialing board that the applicant has current proficieri¢y (), (c) to (g), and (i) and who pays the fee specified in s. 440.05
in the use of an automated external defibrillator achieved throu@). The temporary license is valid for one year and may not be
instruction provided by an individual, organization, or institutiorenewed.
of higher education approved under s. 46.03 (38) to provide suchb) If a person who is issued a temporary license under par. (a)
Instruction. submits, before the temporary license expires, evidence satisfac-

(2) Subject to s448.956 (1), (4) and (5), the affiliated credentory to the affiliated credentialing board that he or she has passed
tialing board and the medical examining board shall jointly préhe examination required under s. 448.954, the affiliated creden-
mulgate rules relating to the minimum requirements of a protogplling board shall issue the person a license under sub. (1).
req‘uwec.i under S_' 448.956 (1). (4) (a) The diliated credentialing board shall issue a tempo-

g'rzfsryﬁeflfiifé:gs’ezeoglzgl'cﬁgflﬁ 12,3 4 and 5, Wis. adm. code. rary license to a person who satisfies the requirements under sub.
(1) (a), (c) to (e), (g), and (i), pays the fee specified in s. 440.05 (6)
448.953 Licensure of athletic trainers. (1) The affiliated and submits evidence satisfactory to the affiliated credentialing
credentialing board shall grant an athletic trainer license to a pegard that he or she has engaged in athletic training during each

son who does all of the following: of the 12 consecutive months immediately preceding November
(2) Submits an application for the license to the department’br?000. The temporary license is valid for 2 years and shall be
a form provided by the department. renewed once if a license holder submits evidence satisfactory to
(b) Pays the fee specified in s. 440.05 (1) the affiliated credentialing board at the time of renewal that he or

(c) Subject to ss. 111.321, 111.322 and 111.335, submits %‘gn?ﬁf‘d”;fdsﬁ;'%?)'f'&f‘m progress toward satisfying the require-

dence satisfactory to the affiliated credentialing board that he or . .
she does not have an arrest or conviction record. (b) If a person who is issued a temporary license under par. (a)

(d) Subject to ss. 111.321, 111.322 and 111.335, submits S@LsTesthe requirements under sub. (1) (f) and (h) before the tem-
dence satisfactory to the affiliated credentialing board that heRgyary license EXPIrES, the affiliated credentialing board shall
she does not have a history of alcohol or other drug abuse. 'SSU€ the person a license under sub. (1). _ .

(e) Submits evidence satisfactorytie afiliated credentialing  (5) An application form for a license under this section shall
boardthat he or she has received at least a bachelor’s degree faf!de all of the following:
an accredited college or university. (&) An affirmation by the applicant that the information that he

(f) Submits evidence satisfactory to théliaffed credentialing ©F She is supplying on the application is true and complete.
board that he or she has met the requirements for certification(b) A statement that the applicant authorizes the affiliated cre-
established by the National Athletic Trainers Association Boadgntialing board to have access to any of the following:
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1. The applicant’s records at the college or university at which (a) Completed, during the 2—year period immediately preced-
he or she received the bachelor’s degree required under subin@}he renewal date specified in s. 440.08 (2) (a), the continuing
(e). education requirements specified in s. 448.9545.

2. The records of any credentialing authority in any licensing (b) Current certification in cardiopulmonary resuscitation.
jurisdiction in the United States or in any foreign country that has (c) Liability insurance or a surety bond in at least the minimum

granted the applicant a credential in athletic training. amount required by the rules promulgated under s. 448.9525 (1)
History: 1999 a. 9, 185; 2007 a. 104. (d)

Cross Reference:See also ch. AT 2, Wis. adm. code. - .
(d) Current proficiency in the use of an automated external

448.954 Examination. (1) The affiliated credentialing defibrillator achieved through instruction provided by an individ-

boardshall conduct or arrange for examinations for athletic trainégl: organization, or institution of higher education approved
licensure ateast semiannually and at times and places determirtfler s. 46.03 (38) to provide such instruction.
by the affiliated credentialing board. Examinations shall consist (3) A renewal application form for renewal of a license issued
of written or oral tests, or both, requiring applicants to demotbinder this subchapter shall include all of the following:
strate minimum competency in subjects substantially related to(a) A place for the licensee to describe his or her work history,
athletic training. including the average number of hours worked ek, for the

(2) In lieu of an examination under sub. (1), the affiliated cre-year period immediately preceding the renewal date specified
dentialing board may accept the results of an examination adnifhs. 440.08 (2) (a).
istered by the National Athletic Trainers Association Board of (c) A statement, signed by the licensee and the licensee’s con-

Certification. sulting physician, that a current copy of the protocol required
History: 1999a. 9. . under s. 448.956 (1) is on file at the place of employment of the
Cross Reference:See also ch. AT 2, Wis. adm. code. athletic trainer and of the consulting physician.

L. i L. History: 1999 a. 9; 2007 a. 20, 104.
448.9545 Continuing education. (1) (a) To beeligible for Cross Reference:See also ch. AT 2, Wis. adm. code.

renewal of a license issued under s. 448.953 (1) or (2), a licensee

shall, during the 2-year period immediately preceding th}8.956 Practice requirements. (1) (a) A licensee may

renewal date specified under s. 440.08 (2) (a), complete not lesgage in athletic training only in accordance with an evaluation

than 30 credit hours of continuing education in courses of stualyd treatment protocol that is established by the athletic trainer

approved by the affiliated credentialing board. and approved by the consulting physician in accordance with the
(b) No more than 10 credit hours of the continuing educatiowles promulgated under s. 448.9525 (2) and recorded on a proto-

required under par. (a) may be on any of the following subjezl form prescribed by the affiliated credentialing board under s.

areas or combination of subject areas: 448.9525 (1) (c).
1. Management. (am) A protocol established under ga). shall require an ath-
2. Risk management. letic trainer to notify the consulting physician as soon as possible
if a person being treated by the athletic trainer sustains new inju-

3. Personal growth. fies.

4. Educat.lgnal technqueg. (b) A licensee shall have a copy of the protocol established
(2) The affiliated credentialing board may approve any of thgyder par. (a) at his or her place of employment at all times.
following courses for continuing education credit A protocol established under par. (a) shall be updated no

o . (c)
(a) A course that has been approved for continuing educatigiyrthan 30 days before the date specified in s. 440.08 (2) (a) 14f.
credit bythe National Athletic Trainers Association Board of Cer- (2) In addition to engaging in athletic training under a protocol

tification. . . establishedinder sub. (1), a licensee may do any of the following:
(b) Any course that _Sat'Sf'eS all of the foIIowmg_. ~ (@) Monitor the general behavior and general physical
1. The course is directly related to the practice of athlefigsponse of a person to treatment and rehabilitation, including

training or sports medicine and lasts at least one hour. monitoring whether the person’s behavior or response show

2. Each member of the course faculty has expertise in the sanormal characteristics and monitoring whether the person
ject area of the course because he or she has received a degiibits abnormal signs or symptoms.
from an accredited college or university relating to the subject b) Suggest modifications in treatment or rehabilitation of an

areahas experience or special training in the subject area covefgred person to the consulting physiciaraoy other health care
by the course or has previously taught the subject area covereg®y,ider who is providing treatment to the person.

the course. . ) L o (c) Develop and administer an athletic training program for a
3. The course has specific written objectives describing tigrson. An athletic training program under this paragraph may
goals of the course for the participants. include providing education and counseling to a person.
4. The sponsor of the course keeps attendance records for thesy \when working on behalf of his or her primary employer,
course and retains copies of those records for at least 4 years gfiglansee may, in accordance with a protocol established under

the date of the course. sub. (1) (a), do all of the following:
History: 1999 a. 9. - L .
Cross Reference:See also ch. AT 3, Wis. adm. code. (a) Treat and rehabilitate an athletic injury using cold, heat,
light, sound, electricity, exercise, chemicals or mechanical
448.955 Issuance of license; expiration and renewal. devices.

(1) The renewal dates for licenses granted under this subchapteib) Evaluate and treat a person for an athletic injury that has
other than temporary licenses granted under s. 448.953 (3) or i}, previously been diagnosed.
are specified under s. 440.08 (2) (a). (c) Treat or rehabilitate an employee of the primary employer
(2) Renewal applications shall be submittethi® department with an injury that is identical to an athletic injury and that has
on a form provided, subject to sub. (3), by the department and stesulted from an occupational activity as directed, supervised and
include the renewal fee determined by the department undeinspected by physician, as defined in s. 448.01 (5), or by a person
440.03 (9) (a) and evidence satisfactory to the affiliated creddicensed under s. 446.02, who has the power to direct, decide and
tialing board that the licensee has all of the following: oversee the implementation of the treatment or rehabilitation.
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(4) If a licensee or the consulting physician of the licensee SUBCHAPTER VI
determines that a patient’s medical condition is beyond the scope
of practice of the licensee, the licensee shall, in accordance withcCcUPATIONAL THERAPISTS AFEILIATED CREDEN-
the protocol established under sub. (1) (a), refer the patient to a TIALING BOARD
health care practitioner who is licensed under ch. 446 or 447 or _
subch. 11, 11l or IV of ch. 448 and who can provide appropriate ©'0SS Reference:See aiso OT, Wis. adm. code.

trea;minlt_ o the pakt:e”nt. di terminate treat tof i 4;18.96 Definitions. In this subchapter:
(5) Alicensee shall modify or terminate treatment of a patien (1) “Affiliated credentialing board” means the occupational

that is not beneficial to a patient or that the patient cannot tolerage.” . > S
History: 1999 . . %eeraplsts affiliated credentialing board.

Cross Reference:See also ch. AT 4, Wis. adm. code. (2) “Licensee” means an individual granted a license under
this subchapter.
448.957 Disciplinary proceedings and actions. (3) “Occupation” means intentional, action—oriented behav-

(1) Subject to the rules pmulgated under s. 440.03 (1), the affilior that is personally meaningful to an individual and that is deter-

iated credentialing board may make investigations and condutihed by the individual's characteristics, culture and environ-

hearings to determine whether a violation of this subchapterment.

any rule promulgated under this subchapter has occurred. (4) “Occupational therapist’ means an individual who is
(2) Subject to the rules promulgated under s. 440.03 (1), theensed by the affiliated credentialing board to practice occupa-

affiliated credentialing board may reprimand a licensee or mtignal therapy.

deny, limit, suspend or revoke a license granted under this subys) “Occupational therapy” means the therapeutic use of pur-

chapter if itfinds that the applicant or licensee has done any of thgseful and meaningful occupations to evaluate and treat individ-

following: uals ofall ages who have a disease, disorder, impairment, activity
(&) Made a material misstatement in an application for a licerigritation or participation restriction that interferes with their abil-
or for renewal of a license. ity to function independently in daily life roles and environments

(b) Subject to ss. 111.321, 111.322 and 111.335, been c@fd to promote health and wellness.
victed of an offense the circumstances of which substantially (6) “Occupationaltherapy assistant” means an individual who

relate to the practice of athletic training. is licensed by the affiliated credentialing board to assist in the
(c) Advertised in a manner that is false, deceptive or misledactice of occupational therapy under the supervision o¢eu
ing. pational therapist.

(d) Advertised, practiced or attempted to practice under anoth S0 19992 180'55.20, 22, 56.
er's name. 448961 License required. (1) Except as provided in s.

(e) Subject to ss. 111.321, 111.322 and 111.34, practiced ai#)8.962(1), a person who is not licensed as an occupational thera-
letic training while the applicant's or licensee’s ability to practicgist may not practice occupational therapy, designate himself or
was impaired by alcohol or other drugs. herself as an occupational therapist, claim to render occupational

() Engaged in unprofessional or unethical conduct. therapy services or use the abbreviation “O.T.” or “O.T.R.” after

(9) Engaged in conduct while practicing athletic training thiae person’s name. . . .
evidences a lack of knowledge or ability to apply professional (2) Except as provided in s. 448.962 (2) a person who is not
principles or skills. licensed as an occupational therapy assistant may not assist in the

(h) Failed to cooperate with the affiliated credentialing boaRjactice of occupational therapy, describe himself or herself as an
in an investigation under this section. occupational therapy assistant or claim to render occupational

I o . therapy services as an occupational therapy assistant or use the
(i) Aided another person in violating this subchapter or any  reviation “O T.A." or “C.O TA " after the person’s name.
rule promulgated under this subchapter.

. . _History: 1999 a. 180 ss. 24, 28, 56.
() Violated this subchapter or any rule promulgated under thisCross Reference:See also ch. OT 4, Wis. adm. code.

subchapter.

(3) In addition to or in lieu of the penalties provided under sufi48-962 'Ap.pllcablllty. This subchapter does not do any of
(2), the afiliated credentialing board may assess against an ape fOHOW'“Q- _ _
cant or licensee a forfeiture of not more than $10,000 for each(1) Require any of the following to be licensed as an occupa-

violation specified under sub. (2). tional therapist:
History: 1999 a. 9. . (a) Any person employed as an occupational therapist by a fed-
Cross Reference:See also ch. AT 5, Wis. adm. code. eral agency, as defined under s. 59.57 (2) (c) 1., if the person pro-

. . . . _ . vides occupational therapy solely under the direction or control of
448.958 Injunctive relief. If the affiliated credentialing ine federal agency by which he or she is employed.

board has reason to believe that any person is violating this su_b(b) Any person pursing a supervised course of study, includ-

chapter or any rule promulgated under this subchapter, the aﬁ't:' internship, leading to a degree or certificate in occupational

e I
?htgd d'(:rt??:fggzlrlgg bocﬁlrg’ ﬂ:g i?péirt?e':;’ath?na;tcirngé%iréeﬁ %?apy under an accredited or approved educational program, if
. IStri Y Prop! unty may investig i person is designated by a title which clearly indicates his or her
in addition to any other remedies, bring an action in the name Us as a student or trainee

on behalf of this state to enjoin the person from the violation. . . . .
History: 1999 a. 9. (c) Any person performing occupational therapy services in
this state under a limited permit, as provided under s. 448.963 (4),

448.959 Penalties. Any person who violates this subchaptelf at least one of the following applies:

or any rule promulgated under this subchapter may be fined not 1. The person is licensed or certified as an occupational thera-

more than $10,000 or imprisoned for not more than 9 monthspigt under the law of another state which has licensure or certifica-

both. tion requirements that are determined by the board to be at least
History: 1999 a. 9. as stringent as the requirements of this subchapter.
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2. The person meets the requirements for initial certification (b) Submits evidence satisfactory to the affiliated credential-
as an occupational therapist, registered, established by itigeboard that he or she has done any of the following:
National Board for Certification in Occupational Therapy. 1. Successfully completed the academic requirements and
(d) Any person lawfully practicing within the scope of ssupervised internship of an educational program in occupational
license permit, registration or certification granted by this state ¢iherapy recognized by the affiliated credentialing board and
the federal government. accredited by the Accreditation Council for Occupational Ther-
(e) Any person assisting an occupational therapist or occupfY Education of the American Occupational Therapy Associa-
tional therapy assistant in practice under the direct, immediate alt-
on-premises supervision of the occupational therapist or occupa-2. Received initial certification as an occupational therapy

tional therapy assistant. assistant by the National Board for Certification in Occupational
(2) Require any of the following to be licensed as an occupherapy. - _ _
tional therapy assistant: 3. Beeninitially certified as an occupational therapy assistant

(@) Any person employed as an occupational therapy assis the N_a_tional Board f_or_Certification in O(_:cupational Therapy,
by a federal agency, as defined under s. 59.57 (2) (c) 1., if the pefi€ affiliated credentialing board determines that the require-

son provides occupational therapy solely under the directioaniedntS for the certgication are equivalent to the requirements
control of the federal agency by which he or she is employedUnder subds. 1. and 2.

(b) Any person pursuing a supervised course of study leading(C) Passes an examination under s. 448.964. o
to a degree or certificate in occupational therapy assistantshig4) The affiliated credentialing board may, upon application,
under an approved educational program, if the person is dedfgtie germit for a limited period of time designated by tHeiaf
nated by ditle which clearly indicates his or her status as a stude¥d credentialing board to any of the following:
or trainee. (a) A person who presents evidence satisfactory to the affili-

(c) Any person performing occupational therapy services #ed credentialing board of having met the requirements under
this state under a limited permit, as provided under s. 448.963 g40-(2) (b) 1. or 2., to practice occupational therapy in association
if at least one of the following applies: with an occupational therapist. _ ) N

1. The person is licensed or certified as an occupational ther{P) A person who presents evidence satisfactory to the affili-
apy assistant under the law of another state which has licensurdfl credentialing board of having met the requirements under
certification requirements that are determined by the board to$#-(3) (b) 1. or 2., to assist in the practice of occupational therapy

at least as stringent as the requirements of this subchapter, Under the supervision of an occupational therapist.
. Lo ... .. History: 1999 a. 180 ss. 36, 38, 41, 42, 45, 56.
2. The person meets the requirements for initial certificationcross Reference:See also ch. OT 2, Wis. adm. code.

as a certified occupational therapy assistant, established by the
National Board for Certification in Occupational Therapy. 448.964 Examination. (1) The affiliated credentialing

(d) Any person lawfully practicing within the scope of goardshall conduct or arrange for examinations required for occu-
license permit, registration or certification granted by this state gational therapist and occupational therapy assistant licensure

the federal government. under s448.963 (2) (c) and (3) (c) at times and places determined
History: 1999 a. 180 ss. 25 to 31, 56. by the affiliated credentialing board.
Cross Reference:See also ch. OT 4, Wis. adm. code. (2) Examinationsunder sub. (1) may consist of written or oral
) ) o ] tests, or both, and shall require applicants to demonstrate each of
448.963 Licensure requirements; limited permits. the following:

(1) An applicant for a Ilcgnse granted under this subchapter shall(a) Minimum competency in subjects substantially related to

do each of the following: _ the practice of occupational therapy and assisting in the practice
(®) Submlt an application for the license to the department ®Noccupational therapy.

a form provided by the department. (b) Ability to practice occupational therapy or assist in the
(b) Pay the fee specified in s. 440.05 (1). practice of occupational therapy with reasonable skill and safety.
(2) The affiliated credentialing board shall grant a license agistory: 1999 a. 180. )

an occupational therapist to a person who does all of the followSss Reference:See also ch. OT 2, Wis. adm. code.

ing: o . 448.965 Duties and powers of affiliated credentialing
(a) Satisfies the requirements under sub. (1). board. (1) The affiliated credentialing board shall promulgate
~ (b) Submits evidence satisfactory to the affiliated credentialiles that establish each of the following:
ing board that he or she has done any of the following: (a) Standards for acceptable examination performance by an

1. Successfully completed the academic requirements applicant for licensure as an occupational therapist or occupa-
supervised internship of an educational program in occupatiotiahal therapy assistant.
therapy recognized by the affiliated credentialing board and (b) Continuing education requirements for license renewal for

accredited by the Accreditation Council for Occupational Thegn occupational therapist or occupational therapy assistant under
apy Education of the American Occupational Therapy ASSoCi&-448.967 (2).

tion. o o . _(c) Standards of practice for occupational therapy, including
2. Re(_:elved initial certlflcat_lon_as an occupat_lonal therapigtcode of ethics and criteria for referral.

by the National Board for Certification in Occupational Therapy. (2) The affiliated credentialing board may promulgate rules
3. Beeninitially certified as an occupational therapist by theat define the scope of practice of occupational therapy or the

National Board for Certification in Occupational Therapy, if thgcope of assisting in the practice of occupational therapy.

affiliated credentialing board determines that the requirements foristory: 1999 a. 180 s. 51 to 53, 56.

the certification are equivalent to the requirements under subd§ross Reference:See also OT, Wis. adm. code.

1.and 2. o 448.966 Reciprocal licensure. (1) Upon application and

© Passeg gn examlnatlc_)n.under S. 448.964. ) payment of the fee spiied in s. 440.05 (2), thefdfated creden-

(3) The affiliated credentialing board shall grant a license ggjing board shall grant a license as an occupational therapist to
an occupational therapy assistant to a person who does all ofghferson who holds a similar certificate or license in another state
following: or territory of the United States if thfilidited credentialing board

(a) Satisfies the requirements under sub. (1). determines that the requirements for receiving the certificate or
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license in the other state or territory are substantially equivalent(c) Advertised in a manner that is false, deceptive or mislead-
to the requirements under s. 448.963 (2). ing.

(2) Upon application and payment of the fee specified in s. (d) Advertised, practiced or attempted to practice under anoth-
440.05 (2), the affiliated credentialing board shall grant a licensgs name.
as an occupational therapy assistant to a person who holds a simjz) Subject to ss. 11321, 111.322 and 111.34, practiced occu-

lar certificate or license in another state or territory of the Unitegtional herapy or assisted in the practice of occupational therapy
States if the affiliated credentialing board determines that tfgjle his or her ability to practice was impaired by alcohol or other
requirements for receiving the certificate or license in the othggs.

sztnaézrosr tzarg%rgsa(rg)substantlally equivalent to the reqwrements(f) Engaged in unprofessional or unethical conduct in violation

> of the code of ethics established in the rules promulgated under s.
History: 1999 a. 180. 448.965 (1) (c).
448.967 Issuance of license; expiration and renewal. (9) Engaged in conduct while practicing occupational therapy
(1) The department shall issue a certificate of licensure to eashassisting in the practice of occupational therapy that evidences
person who is licensed under this subchapter. a lack of knowledge or ability to apply professional principles or

(2) The renewal dates for licenses granted under this sulls.
chapter are specified under s. 440.08 (2) (a). Renewal applicath) Violated this subchapter or any rule promulgated under this
tions shall be submitted to the department on a form provideddybchapter.
the department and shall include the renewal fee determined hyistory: 1999 a. 180.
the department under s. 440.03 (9) (a) and a statement attestifigpss Reference:See also ch. OT 5, Wis. adm. code.
compliance with the continuing education requirements estab-

lished in rules promulgated under s. 448.965 (1) (b). 448.969 Injunctive relief.  If the affiliated credentialing
History: 1999 a. 180; 2007 a. 20. board has reason to believe that any person is violating this sub-
Cross Reference:See also ch. OT 3, Wis. adm. code. chapter or any rule promulgated under this subchapter, the affili-

ated credentialing board, the department, the attorney general or

448.968 Disciplinary proceedings and actions. the district attorne ; ;
. ' y of the proper county may investigate and may,
(1) Subject to the rules pmulgated under s. 440.03 (1), the affily, 4qgition to any other remedies, bring an action in the name and

3 vt . e in
iated credentialing board may make investigations and Condﬂﬁfjbehah‘ of this state to enjoin the person from the violation.
hearings to determine whether a violation of this subchapter Ofiistory: 1999 a. 180.

any rule promulgated under this subchapter has occurred.

(2) Subject to the rules promulgated under s. 440.03 (1), th83.970 Penalties; appeal. (1) A person who violates any
affiliated credentialing board may reprimand a licensee or defypvision of this subchapter may be fined not more than $10,000
limit, suspend or revoke a license granted under this subchagfiefmprisoned for not more than 9 months or both.
if it finds that the applicant or licensee has done any of the follow- (2) Any person aggrieved by any action taken under this sub-

ing: o . L __chapter by the affiliated credentialing board, its officers or its
(a) Made a material misstatement in an application for a licenggants may apply for judicial review as provided in ch. 227, and
or for renewal of a license. shall file notice of such appeal with the secretary of the affiliated

(b) Subject to ss. 111.321, 111.322 and 111.335, been ceredentialling board within 30 days. No court of this state may
victed of an offense the circumstances of which substantiadyiter an ex parte stay of any action taken by the affiliated creden-
relate to the practice of occupational therapy or assisting in thting board under this subchapter.
practice of occupational therapy. History: 1999 a. 180.
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