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CHAPTER 445
FUNERAL DIRECTORS
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Cross—reference: See definitions in s. 440.01. (a) Enforce this Chapter_

445.01 Definitions. As used in this chapter: (b) Make and enforce rules necessary for the administration of
i ] pier: subch. I of ch. 157.

2) An “apprentice funeral director” is any person engaged In .

the(le)arning F())E‘) the practice of funeral directiﬁgunder ’[héJ ir?struc- (2) The examining board may: ) . ) )

tion and personal supervision of a duly licensed and registered@) Make and enforce rules not inconsistent with this chapter

funeral director under this chapter, whose funeral establishme@ftablishing professional and business ethics for the profession of

is located in this state; provided, that no person shall servef@ieral directors and for the general conduct of the business of

attempt taserve as such apprentice funeral director under any sifiéreral directing, and for the examination and licensing of funeral

funeral director until the person has filed registration thereof wiglirectors and the registration of apprentices.

the examining board. (b) Grant licenses to funeral directors, certificates of registra-
(2m) “Compensation” means direct or indirect paymentjon to apprentices, and permits to operators of funeral establish-

including the expectation of payment whether or not actualigents.

received. (c) Conduct a school of instruction to apprise funeral directors
(3) “Embalming” means disinfecting or preserving deadf the most recent scientific knowledge and developments affect-

humanbodies, entire or in part, by the use of chemical substandesj, their profession. Qualified lecturers and demonstrators shall

fluids or gases in the body, or by the introduction of same into the employed for this purpose, who may be selected without regard

body byvascular or hypodermic injection, or by direct applicatioto the civil service law.

into the organs or cavities for the purpose of preservation or disin-(d) Make and determine reciprocal agreements with other

feCtiOn. States_
(4) “Examiningboard” means the funeral directors examining History: 1971 c. 301; 1975 c. 39 ss. 650, 651, 732 (2); 1979 c. 175 s. 29; 1979 c.
board. 221 s. 660; Stats. 1979 s. 445.03; 1981 c. 20, 162; 1983 a. 485; 1985 a. 316 s. 25.

} , . , Rulesauthorized under sub. (2) (a) should be enacted under ch. 227. 63 Atty. Gen.
(5) A “funeral director” means any of the following: 15 lesauthorized under sub. (2) (a) should be enacted under ¢ . Gen

(a) A person engaged in or conducting, or holding himself or
herself out, in whole or ipart, as being engaged in any of the fol445.04 Funeral directors; licenses. (1) Except for con-
lowing: ducting funerakervices, the business of a funeral director must be

1. Embalming or otherwise preparing for the burial or disonducted in auineral establishment that has been issued a permit
posal of dead human bodies. by the examining board.

2. Directing and supervising the burial or disposal of dead (2) Except as provided in s. 257.03, no person may engage in
human bodies. the busingss of a fu.neral qlirector, or _make a representation as

(c) A person who, in connection with his or her name or funegflgaged in such business, in whole or in part, unless first licensed
establishment, uses the words, “funeral director”, “mortician” @s a funeral director by the examining board. Application for a
any other title implying that he or she is engaged as a funeral diféggnse, other than a renewal, shall be in writing and verified on
tor as defined in this subsection. a form to be furnished by the department. The application must

(6) “Funeral establishment” means any building or part of $pecifythe address at which the applicant proposes to conduct the
building used and held out to the public as being used for carp@s[ness of a funeral director and shall contain such other infor-
or preparing for the burial or transportation of dead human bodfgation as the examining board requires to determine compliance
or for holding or conducting of funeral services. with the requirements dfiis chapter. Accompanying the applica-

(7) “Operator of funeral establishment” means any pers&‘?n shall be the initial credential fee determined by the depart-

who conducts, maintains, manages or operates a funeral establJét Under s. 440.03 (9) (a), together with affidavits of recom-
ment. mendation from at least 2 persons of the county in which the

(8) “Person” includes firm, corporation, partnership, cooper pplicant resides or proposes to conduct the business of a funeral
tive, unincorporated cooperative association, and association g?ctor. ) . . L
individuals. (3) (a) Written examinations for a funeral director’s license
ds_haII be held at least once a year and shall be conducted by the

ing used for embalming, caring for, or preparing for burial ¢*3MNNd Soar((jj at a time and place to be designated by the
transportation dead human bodies. examining board. . .
History: 1975 c. 39 ss. 648m, 649, 649g, 732 (2); 1975 c. 199; 1977 c. 272 s. 98;(0) The examination shall include the subjects of:

1979 ¢.175 ss. 29, 30, 53; 1979 c. 221 ss. 660, 2202 (45); Stats. 1979 s. 445.01; 1981 H H H H i
c.20: 1983 & 180 485 1993 a. 100; 2005 a. 266, 441, . mléanL(J)r:je}ézl. directing and burial or other disposition of dead

445.03 Powers of examining board. (1) The examining 2. Anatomy, bacteriology, autopsy, chemistry and practical
board shall: embalming; and

(9) “Preparation room” means any building or part of a buil
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3. Sanitary science, public health, transportation, businggt.08 Reciprocity in issuance of licenses. (1) Any
ethics and the laws of this state and rules of the departmenpefson holding a valid license as a funeral director or embalmer
health services relating to communicable diseases, quarantineiarghother state having requirements substantially equal to those
causes of death. in this state for a funeral director’s license may apply for a license

History: 1971 c. 301; 1975 c. 39 ss. 653, 732 (2); 1975 c. 199; 1977 c. 29, 4i@;practice in this state by filing with the examining board a certi-
19780 1155, 2L 105 21 o SO s 1879 > 44505 40815162, 380 fik atement from a authorizedicl of the State in which the
(6) (a); 2009 a. 42. applicant holds a license, showing the qualifications upon which

Cross Reference:See also chs. DHS 135 and 136, Wis. adm. code. said license was granted. Thereupon the examining board may,

upon the payment of the required fee, issue a funeral director’s
445.045 License requirements. (1) To be eligible for an |icense.
original funeral director’s license, a person must meet all of the (4) Applications for the examination at a time and place to be
following requirements: arranged and conducted by the examining board for a reciprocal

(@) The person must be at least 18 years of age. funeral director’s licensshall be in writing and verified on a form
(b) Subject to ss. 111.321, 111.322 and 111.335, the persmbe furnished by the examining board, and shall be accompanied
must not have an arrest or conviction record. by all of the following:

(d) The person must have completed 2 academic years ofa) Proof of compliance with the requirements for a reciprocal
instruction in a recognized college or university, in a course faineral director’s license.
study approved by the examining board, or have equivalent(s) Any other information that the examining board requires.
education. (c) The examination fee for each application.

(e) The person must have satisfactorily completed 9 months Qfiistory: 1971 c. 213 s. 5; 1971 c. 301; 1975 c. 39 ss. 656, 657, 732 (2); 1975 c.
more instruction in a prescribed course in mortuary scient®; 1977 c. 29; 1979 c. 175 s. 29; 1979 c. 221 s. 662; Stats. 1979 s. 445.08; 1981 c.

approved by the examining board at any time after having co?ﬁgiggfégfefgi;ég ;g?fcﬁ- 2%5513\% a dznz : nggg a.107, 2003 a. 321 s. 116.
pleted one year of college work or equivalent education. ' ' T ’

(f) The person must have completed one year of apprenticestig 09  Display of licenses. ~ Funeral director’s licenses and
as prescribed in s. 445.095 at any time after having completed ggfificates of apprenticeship shall be displayed conspicuously in
year of college work or equivalent education and either beforeige place of business conducted by the licensee or where the
after taking the course in mortuary science required by par. (§)censee or apprentice is employed.
(g) The person must have successfully passed a comprehenistory: 1979 c. 175 s. 29; 1979 c. 221 s. 662; Stats. 1979 s. 445.09; 1983 a. 485.
sive examination conducted by the examining board as required
by s. 445.04. The examination may be taken at any time a#&5.095 Apprenticeship, funeral directors. @ @ A
completion of the college and mortuary school instruction apersondesiring to become an apprentice as a funeral director shall
regardless of the age of the applicant. apply on a form provided for the purpose and appear before the
(2) The eligibility requirements in sub. (1) shall not apply to¢xamining board, or any duly appointed representative of the
(a) Any person to whom a certificate of apprenticeship wg&amining board. The application shall state that the applicant is

issuedbefore October 1, 1959, and who satisfies the legal requité Yars of age or older, holds a high school diploma or possesses
ments in effect at the time of the person’s registration; or equivalent education as defined by the examining board, does not

b)Y A h d activelv in th d f fi ave ararrest or conviction record, subject to ss. 111.321.3PP
Un?te)d Srt]gtggrs(e)tr\]/v vg/eﬁ Z?Jrgﬁst %c 2/;5)1 |r;l nde Sgt]:)?) erolrcigéjg i 111.335, 3nd nas completed .ctJ;.e academic )]Ce?r é)f instructic(njn
; Ll - ’ recognized college or university in a course of study approve
who was discharged under conditions other than dishonoraby 'the examining board or has equivalent education. The applica-
registers with the examining board within 6 months of the date must be substantiated by the oath of the applicant and be
discharge, and who satisfies the legal requirements in effect att{Rg ust be su ! y the ¢ ppli
time the person entered the armed forces. accompanied by the fee specified in s. 440.05 (6). When the
History: 1971 c. 213s.5; 1971 . 228 s. 44; 1971 . 301, 307; 1975 c. 39 ss. ?jgmlnlng board is gafied as to the qualification of an applicant
654n, 732 (2); 1975 c. 199; 1979 c. 175 ss. 29, 53; 1979 c. 221 ss. 662, 2202 {#¥);apprenticeship, it shall issue a certificate of apprenticeship.
Stats 1979 s. 445.045; 1981 c. 380; 1981 c. 391 s. 211; 1983 a. 485; 1991 a. 316; 188%n the apprentice enters the employment of a licensed funeral
& (8:?655 Reference:See also ch. ED 1. Wis. adm. code director, the apprentice shall immediately notify the examining
’ ’ T ' board, giving the name and place of business of the funeral direc-
445.06 Renewal of licenses. The renewal date for a funeralto Whose service the apprentice has entered. If, at any time there-
directors’ license is specified under s. 440.08 (2) (a), and tARer. the apprentice leaves the employ of the licensed funeral
renewal fee for such license is determined by the departm@fgctor whose service the apprentice has entered, the licensed
under s. 440.03 (9) (a). Before any renewal license is delivetdgeral director shall give the apprentice an affidavit showing the
to any licensed funeral director, proof must be furnished by tif@19th of time served as an apprentice with that emplagerhe
applicant, to the satisfaction of the examining board, that tirk done in detail, which affidavit shall be filed with the examin-
applicant is doing business at a recognized funeral establishm#lt oard and made a matter of record in that office. If the appren-
except that if such applicant is not doing business at a recognifé@ thereafter enters the employ of another licensed funeral direc-
funeral establishment at the time of application for a license, #% in this state, the applicant shall forthwith report such
applicant shall be given a certificate, without additional cost, &nPloyment to the examining board.
the effect that the applicant is in good standing as a funeral direc{b) All apprentices under this chapter shall be paid at least the
tor, and shall be entitled to a renewal license at any time during thmétimum wage in effect in this state.
license period, when located at a recognized funeral establish{c) A certificate of apprenticeship issued under this section
ment, without payment of any additional renewal fee. The appihall be renewable annually upon the payment on January 1 of
cant must also furnish proof of completion of at least 15 hourse¥ch year of the renewal fee specified in s. 440.08 (2) (b).
continuingeducation during the previous 2-year licensure period, (4) Al apprentices registered under this section shall report at
exceptthat new licensees are exempt from this requirement duriag o semiannually to the examining board upon forms provided
;h—eygaq:?ic%er]t\slvuerznpg]rlit(ﬁjl licensure and commencement of a fYl} ihe examining board. The reports shall contain the information
S . ] ) ] quired by the examining board. Failure to submit the required
O . s g Y T e o T S L o 2o lgzgﬂprts shall constitute justification for termination of the appren-

. 221 s. 662; Stats. 1979 s. 445.06; 1983 a. 485; 1985 a. 29; 1991 a. 39; 2007 -
Cross Reference:See also ss. FD 1.10, 1.11, and 4.01, Wis. adm. code. tlceShIp.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

3 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. FUNERAL DIRECTORS 44511

(e) The semiannual report must show the number of holmesen suspended or revoked for cause, not more than 75% of the
served by the apprentice and the number of bodies the apprerttioe previously served shall be credited on the reregistration.
has assisted in embalming, or otherwise prepared for burial or dististory: 1975 c. 39 s. 732 (2); 1975 c. 199; 1977 c. 418; 1979 c. 175 ss. 29, 53;
position during such period, the number of funeral services 189 c. 221 ss. 662, 2202 (45); Stats. 1979 s. 445.10; 1983 a. 485.
which the apprentice has assisted, and give such other information ) )
as may be required by the examining board. The data contaiftég-105 Funeral establishment permits. (1) No person
in the report shall be certified to as correct by the licensed fundfy conduct, maintain, manage, or operate any funeral establish-

director under whom the apprentice has served during suBRNt unless the examining board has issued the person a permit
period. for the funeral establishment and the permit is conspicuously dis-

(2) (b) The term of aegistered apprentice shall be recognizeﬂlayed in the funeral establishment, except that a permit is not

only when given employment in a funeral establishment under figguiredfor funeral services held in any building or part of a build-
personal supervision of a licensed funeral director. ing that is erected under s. 157.11 (1), private residence, church,

(c) Only one funeral director apprenticeship shall be reco r lodge hall, if dead human bodies are not embalmed, cared for,

nized by the examining board at any one funeral establishmen lirprepared for burial or transportation, in the building, residence,

a current year that has had less than 150 funeral services or erch. or lodge hall. _ _

pared less than 150 bodies for burial or shipment during the pre{2m) The examining board may not issue a permit to operate

ceding year. a funeral establishment unless all of the following are satisfied:
(d) The examining board may recognize a 2nd funeral director(a) The building or structure in which the funeral establish-

apprenticeship at a funeral establishment during the current y@e@nt is located is affixed to real property.

that has had 150 funerals or more and has prepared 150 bodies @) A licensed funeral director is in charge of the funeral estab-

more for burial or shipment during the preceding year, providgshment and the funeral director is also in charge of aerthan

that full-time employment is given to at least 2 licensed funerlother funeral establishments and at least one of the funeral estab-

directors at such funeral establishment. lishments of which the funeral director is in charge has a prepara-
~ (3) All apprentices shall be governed by ch. 106 and appreien room.
ticeship rules of the department of workforce development. (c) If the funeral establishment is used for caring or preparing

(4) Beforesuch apprentice shall be eligible to receive a licenger burial or transportation of dead human bodies, the funeral
to practice funeral directing, the apprentice shall present, in cetablishment has a preparation room; the preparation room is
nection vith the other evidence required by this chaptédafits  equipped with a tile, cement, or composition floor; and the prepa-
from the several licensed funeral directors under whom thgtion room has necessary drainage and ventilation and contains
apprentice has worked, showing that the apprentice has assig@gessary equipment, instruments, and supplies for the prepara-
in embalming for burial or shipment at least 25 bodies, h@gn and embalming of dead human bodies for burial, transporta-
assisted in preparing 25 dead human bodies for burial or trafisn, or other disposition. The examining board shall promulgate
portation, other than by embalming, and has assisted in at lea: specifying the equipment, instruments, and supplies that are
Luner'%l ser\gces dL_Jtrrllr_lgihe appfrentlctﬁsh(ljp.t Tr;ls w_o;k must ﬁgcessary for purposes of this paragraph.

ave been done within = years Irom the dale of registering as a d) The @erator of the funeral establishment is not an operator
apprentice, but such time may be extended by the examinj medical care institution, as defined in s. 610.70 (1) (e), or a

board for good cause shown, not to exceed one additional y8 - e
The provisions of this section shall be suspended for such per‘f reh, synagogue, or mosque, or any organization, whether or
as a registered apprentice may be an active member of the militify °rdanized under ch. 187, that operates under a creed, as
or naval forces of the United States. efined in s. 111.32 (3m).
Ti755tory:2s]).957)él C1'917%4' 25% 1972 6cz. 32928'2 7(225)(2%;t 1t97? 9(:7. 9199;1 127079 g 53;8 1979 ?3) App;lications chri fgngralheséablishment pe(;n;_iltsdshalkll bﬁ
¢. 175 ss. 29, 53; C. 221 ss. 662, 220. ; Stats. S. 445.095; 1981 enzife on forms provided by the department and filed with the
L s e 391 5. 211; 1983 . 485, 1991 2. 39, 1995 a. 27 . 9130 (4): g artment and shall be accompanied by the initial credential fee
Cross Reference:See also ss. FD 1.06, 1.07, 2.06, and 2.07, Wis. adm. codedetermined by the department under s. 440.03 (9) (a). The
renewal date for a funeral establishment permit is specified under
445.10 Term of apprenticeship. (1) The term of an s. 440.08 (2) (a), and the renewal fee for such permit is determined
apprenticeshiffor a funeral director shall begin on the date of regsy the department under s. 440.03 (9) (a).
istration anderminate after a period of not more than 4 years from (4) vilations of this chapter or any rules or regulations of the
the time of first registration unless the time is extended under thig; nining board committed by any person, or an officer, agent or
chapter. A registered apprentice must make application {Qhjovee with the knowledge or consent of any person operating

license and must appear before the examining board for examig, funeral establishments shall be considered sufficient cause
tion within 4 years from the date of registration unless the imeys. (o yrimand or for limitation, suspension or revocation of such
extended under this chapter. Noncompliance with this SUbseCtI’BHeral establishment permit’

terminates the right to serve as an apprentice. 5) N rator of a funeral establishment shall all n
(2) In all applications of apprentices for licenses as funen e(n)sedc:‘u%%(?a?c?ire?:to% t(l)J 0e glra(taeS gutlcsﬁ suez:h fﬁn?ara?e%\;\;;is%-
directors under this chapter, the eligibility of the applicant to tal . P - .
the examination shall be determined by the records filed with gnt unless such licensed funeral director is t_he operator_of or an
employee of the operator of a funeral establishment which has

examining board. . - ¢

- - been granted a permit by the examining board.
_(6) The examining board may limit, suspend or revoke & Ceryyigiyry. 1975 . 39's. 732 (2); 1977 c. 29, 418; 1979 . 175 5. 29; 1979 . 221 5.
tificate of apprenticeship, or reprimand an apprentice, for violee2; Stats. 1979 s. 445.105; 1987 a. 27; 1991 a. 39; 2005 a. 266; 2007 a. 20.
tion of any provision of this chapter. Cross Reference:See also ch. FD 2 and ss. FD 1.08 and 1.09, Wis. adm. code.

; i i~q Licensing requirements prohibit operators of funeral establishments from allow-
(7) An apprentice who has allowed a certificate of apprenticgs ccjnce funeral direction. The statute does not prohibit operation of 2 estab-

ship to lapse or who has had an apprenticeship suspendegsifentsrom one location nor regular use of a church for funeral services. 60 Atty.
revoked, may within one year after such lapse or suspensiorGen. 147.

revocation make application for reregistration, but not more than

2 such reregistrations shall be allowed by the examining boa#d5.11 Register; change of address.  The examining

The examining board may, at its discretion, allow an apprenticeard shall keep a register of the names and business address of
creditunder a registration for the time actually served under a padt persons to whom licenses or certificate of registration are
vious registration; provided, that if the previous registration hasued under this chapter, the number and date of each license or
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certificate,and date of renewal. The register shall be available f@&m) (b) 2. a. unless the insurance intermediary meets the training
purchase at cost. requirements established by the examining board by rule under s.
History: 1975 c. 39's. 732 (2); 1975 c. 199; 1977 c. 418; 1979 c. 175 5. 29; 19145.125 (3m) (j) 1. a.

C. 221 s. 662; Stats. 1979 s. 445.11; 1983 a. 485; 1987 a. 27. . .
(4) No licensed funeral director or operator of a funeral estab-

445.12 Prohibited practices. (1) No funeral director may lishment may publish, or cause to be published, any false, mis-
embalm a dead human body when he or she has information feading or fraudulent advertisement, or take undue advantage of
sonably indicating crime in connection with the cause of deafftrons or commit any fraudulent act in the conduct of business,
until permission of the coroner or medical examimes first been OF do any other act not in accord with the rules established by the
obtained. department of health services and the examining board and not in
(2) No licensed funeral director may sign a certificate stati cord with proper business practice as applied to the business or

that he oshe has embalmed or prepared a dead human body, éﬁessmn (?f funeral d'fec“”?l and emba'm'”g_- .
in fact, some other person embalmed or prepared said dead humdR) Any licensed funeral director who knowingly permits any
body; provided, that this subsection shall not be construed as f@son not licensed as a funeral director to embalm or prepare for
venting a registered apprentice funeral director assisting #i&ial any body under his or her jurisdiction, or who permits any
licensed funeral director from so certifying. person not licensed as a funeral director to hold or conduct any
(3) No licensed funeral director or operator of a funeral estatyneral service for which he or she is responsible, or who permits
y person not licensed as a funeral director to remove any dead

lishment may, directly or indirectly, solicit a funeral service or t body f h hosnital or institution f
right to prepare a dead human body for burial or transportatiggman body from any home, hospital or institution for prepara-

eitherbefore or after death has occurred, or pay or cause to be [§& O Who permits any person under his or her supervision or
any sum of money or other valuable consideration for the secu ociateavith him or her to violate the provisions of this chapter,

of the right to do such work. This subsection does not prohibit apiy2!! be guilty of violating the provisions of this chapter and sub-
of the following: Ject to the penalties provided therein. The foregoing provisions

all not be construed as to restrict the activities of a duly regis-

(@) The solicitation of memberships or the sale of siock d apprentice operating under the supervision of a licensed

memberships in any association organized under ch. 185 or 3 ral director
by any person who is not a licensed funeral director. S .
(b) The solicitation or sale of burial agreements under s. (6) No licensed funeral director or operator of a funeral estab-

445.125 (1) and the solicitation and sale of burial agreemeg?g'mem may operate a mortuary or funeral establishment that is

under s. 445.125 (3m) to the extent permitted under sub. (3g) Stiiied in a cemetery or trr:at is financially, tgroygh an ownership
5. 445125 (3m). Br operation interest or otherwise, connected with a cemetery. No

licensed funeral director or his or her employee may, directly or
irectly, receive or accept any commission, fee, remuneration or
nefit of any kind from any cemetery, mausoleum or crematory
rom any owner, employee or agent thereof in connection with

(3g) (a) Except as provided in pars. (b) and (c), a licens
funeral director, agent of a licensed funeral director, operator
a funeral establishment or agent of an operator of a funeral es

lishment may not solicit the sale of a burial agreement undeky, saie or transfer of any cemetery lot, outer burial container,

445.125 (3m) by doing any of the following: burial privilege or cremation, nor act, directly or indirectly, as a
1. Knowingly contacting a prospective purchaser of a burigfoker or jobber of any cemetery property or interest therein.

agreement in a hospital, health care facility or similar facility or (7) No licensed funeral director or operator of a funeral estab-

institution. _ _ lishment may sell or cause to be sold any shares of stocks, certifi-
_ 2. Knowingly contacting a relative of a person whose deatites of membership or any other form of certificate which pro-
is imminent or appears to be imminent. videsfor any burial benefit or any rebate at the time of death to the

3. Contacting a prospective purchaser of a burial agreempolders thereof. This subsection does not prohibit the sale of
by door-to—door solicitation or in a manner that violates rules prigurial agreements to the extent permitted under, and that are in
mulgated by the examining board under s. 445.125 (3m) (j) 2conformity with, s. 445.125 (3m).

(b) A licensed funeral director, agent of a licensed funeralHistory: 1973 c. 272; 1975 c. 39, 199; 1979 ¢. 175 s. 29; 1979 c. 221 s. 662; Stats.
director, operator of a funeral establishment or agent of an opefg S saoc 2 19832 185 1989 3'1227(?5%2)3 a.100; 1995 a. 27's. 9126 (19); 1995
tor of a funeral establishment may solicit the sale of a burial agreezross Reference:See also chs. FD 2 and DHS 135 and 136, Wis. adm. code.
ment under s. 445.125 (3m) by contacting any persamyibf the If subsidiary corporations have prohibited financial connections, their corporate

foIIowing applieS' structure will not save them from the prohibitions of ss. 157.067 (2) and 445.12 (6).
T Those statutes are not unconstitutionally vague. Cemetery Service, Inc. v. Depart-
1. The prospective purchaser requests the contact. ment ofRegulation and Licensing, 221 Wis. 2d 817, 586 N.W.2d 191 (Ct. App. 1998),

: o L 97-2115.
2. The contact is part of a mass-mailing, television, radi hether parent and subsidiary corporations violate sub. (6), which prohibits an

print or other type of advertising campaign that is not direct@gerator of a funeral establishment from being connected with a cemetery, depends
solely toward persons in a hospital, health care facility or similagonthe facts relating to legal separateness of the parent and subsidiary corporations.

facility or institution or toward the relatives of a person whos& AW- Gen. 5.
death is imminent or appears to be '“.“’T““e.”t' . 445.125 Burial agreements. (1) BURIAL AGREEMENTS

(c) Paragraph (a) 3. does not prohibit a licensed funeral dlrg NDEDBY TRUSTS. (a) 1. Except as provided in sub. (3m), when-
tor, agent of a licensed funeral director, operator of a funeral es%%ér aperson, referred to in this subsection as the depositor, makes
lishment or agent of an operator of a funeral establishment frin", o eement with another person selling or offering for sale
g%gg&?}?i?ﬂ?{:‘g'ﬂg dper??r?igesse?:;ignn_g?g)lg C?Qﬁ?gltsa?ég%m%e_ral or burial merchandise or services, referred to in this sub-
the exami%ing board under s, 445.125 (3m) (B > 9 Y section ashe beneficiary, for the purchase of a casket, outer burial

. > ) : ontainer not preplaced into the burial excavation of a grave, com-

_(3r) No licensed funeral director or operator of a funeral estanation casket-outer burial container or other receptacle not
lishment may do any of the following: described in sub. (4) (b) for the burial or other disposition of

(a) Require a person who enters into a burial agreement urtgi@han remains or for the furnishing of funeral or burial services,
s. 445.125 (3m) to purchase a life insurance policy used to fusither of which is intended to be provided for the final disposition
the agreement from an insurance intermediary licensed underdgitihe body of a person, referred to in this subsection as the poten-
628 who is specified by the funeral director or operator of thigl decedent, wherein the use of such personal property or the fur-
funeral establishment. nishing of such services is not immediately required, all payments

(b) Authorize an insurance intermediary licensed under ahade under the agreement shall be and remain trust funds, includ-
628 to sell or solicit the sale of a burial agreement under s. 445.ii®pinterest and dividends if any, until occurrence of the death of
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the potential decedent, unless the funds are sooner released upenchandise or funeral services from the funeral director or oper-
demand to the depositor, after written notice to the beneficiarator of the funeral establishment. “Cash advance item” includes

2. Notwithstanding s. 701.12 (1), such agreements may gmetery or crematory services, pallbearers, public transporta-
made irrevocable as to the first $3,000 of the funds paid under 88, clergy honoraria, flowers, musicians or vocalists, nurses,

agreement by each depositor. obituary notices, gratuities and death certificates.
3. Any interest or dividends accruing to a trust fund under 4. “Funeral merchandise or funeral services” means personal
subd. 2. may be made irrevocable. property or services typically sold or provided in connection with

{fae final disposition of human remains, including caskets or other
subd. 2. may designate a different beneficiary at any time priofgmary containers not preplaced into the burial excavation of a
grave, rental, temporary or disposable caskets or containers, outer

death, after written notice to the current beneficiary. burial containers not preplaced into the burial excavation of a
(b) 1. All trust funds under par. (a) shall be deposited Wm[g?a brep

S : X e, transportation containers, funeral clothing and accessories
bank or trust company within the state whose deposits are ins ﬁ% [ P ' 9 '

S - e alming services and funeral directing services. “Funeral mer-
by the federal deposit insurance corporation, deposited in a Sgysndise ofuneral services” does not include a cash advance item

ings and loan association or savings bank within the state whgse,ening and closing costs that are associated with the burial of
deposits are insured by the federal deposit insurance corporatidfaceased person.

or invested in a credit union within the state whose savings are . .
9 b) 1. A licensed funeral director, an operator of a funeral

insured by the national board, as defined in s. 186.01 (3m), an . h , ;
shall be held in a separate account in the name of the depositdfSielishment, an agent of a licensed funeral director or, subject
par. (c), an agent of an operator of a funeral establishment may

trust for thebeneficiary until the trust fund is released under elthSell or solicit the sale of a burial agreement that is funded with the

of the conditions provided in par. (@) 1. ceeds of a life insurance policy if all of the following apply:
2. In the event of the death of the depositor before the deg{R The burial policy h . g p%.y.d .
of the potential decedent, title to funds under par. (a) shall vest jn & The burial agreement meets the requirements specified in

the potential decedent, and the funds shall be used for the persBAg: (d) to (f) and in the rules promulgated by the examining

property and services to be furnished under the contract for gerd under par. () 1.b.
funeral of the potential decedent. b. The licensed funeral director, operator of the funeral estab-

3. The depositor shall be furnished with a copy of the receiﬂ%‘mem or agent is licensed as an insurance intermediary under
certificates or other appropriate documentary evidence show 628. _ )

that the funds under par. (a) have been deposited or invested in2- & A licensed funeral director or operator of a funeral estab-
accordance with this subsection. The depositor or the beneficitiggment may authorize an agent who is an insurance intermediary
shall furnish the bank, trust company, savings bank, savings 4fgnsed under ch. 628, and who meets the training requirements
loan association or credit union with a copy of the contract. established by the examining board under par. (j) 1. a., to sell or

4. The bank, trust company, savings bank, savings and |§chit the sale of a burial agreement that is funded with the pro-
association, or credit union shall release the trust funds under %%Ed_s_ of a life insurance policy and that meets the requirements
(a) to the beneficiary upon receipt of both a written statementeciiied in pars. (d) to (f).
the beneficiary that the agreement was complied with and one of b. A licensed funeral director or operator of a funeral estab-
the following: lishment shall report to the examining board the identity of any

a. A certified copy of the certificate of death of the potentidgentauthorized by the licensed funeral director or operator of the
decedent. uneralestablishment under subd. 2. a. and provide evidence satis-

b. An affidavit made by the beneficiary of the potential decfglctory to the examining board that such agent meets the training
i

4. Any depositor who made an irrevocable agreement un

. ) X ~“réquirements established by the examining board by rule under
dent's death, in the form prescribed under s. 69.02 (1) (), if & "y'1. a. The examining board shall promulgate rules estab-
bank, trust company, savings bank, savings and loan associa

or credit union consents to receipt of the affidavit. The egffida\Q ;Lng trheeqlél\;%rgﬁgésrgggifergcuendduerftshggrsrgggllnzg Le.ports and pro-
shall beaccompanied by an Invoice for the cost of Fhe services an c. Alicensed funeral director or operator of a funeral estab-
personal property for which release of the funds is sought. If ﬁh m'ent is responsible for and bound by anv act of an agent
bank, trust company, savings bank, savings and loan associatg P y any gent,

or credit union consents to receipt of the affidavit and to rele horlized gly Lhe Iicensded fuggraél dire(r:]tor_ or _or?_ere;]tor of thef
of the funds, it is immune from civil liability for the amount of thduneral establishment under subd. 2. a., that is within the scope o
funds so released. he agent’s apparent authority, while a contract under par. (c) 1.

. . between the agent and the licensed funeral director or operator of
(c) The payment pursuant to this subsection of such fund % funeral establishment remains in force, and after that time until
any interest or dividends which may have accumulated shgll jicensed funeral director or operator of the funeral establish-
relieve the bank, trust company, savings bank, savings and 194l a5 made reasonable efforts to recover from the agent any
association or credit union of any further liability for such fundge g for hurial agreements provided to the agent by the licensed
interest or dividends. A bank need not comply with ch. 223 {9,615 director or operator of the funeral establishment and other
accept and disburse deposits under this subsection. indicia of agency. Reasonable efforts shall include a formal
(3m) BURIAL AGREEMENTS FUNDED WITH PROCEEDSOF LIFE  demand in writing for return of the indicia, and notice to the

INSURANCE POLICIES. (@) In this subsection: examining board if the agent does not comply with the demand
~ 1. “Agent” means an authorized representative of a funepbmptly.
director or operator of a funeral establishment. (c) 1. No agent of an operator of a funeral establishment may

2. “Burial agreement” means a written agreement betweensmiicit the sale of or sell a burial agreement funded with the pro-
operator of a funeral establishment or funeral director and a pegeds of dfe insurance policy unless he or she has a contract with
son in which the operator of the funeral establishment or funetia¢ operator of the funeral establishment that authorizes him or her
director agrees to provide to a person, after that persontdsact as the agent of the operator of the funeral establishment and
deceased, funeral merchandise or funeral services. that satisfies the requirements established by the examining board

3. “Cash advance item” means personal property or a serJtyerule under par. (j) 1. c.
that is obtained by aifieral director or operator of a funeral estab- 2. If an agent of an operator ofumeral establishment solicits
lishment from a 3rd party and that is paid for by the funeral dirette sale of or sells a burial agreement funded with the proceeds of
tor or operator of the funeral establishment on behalf of, and saldife insurance policy, the agent shall do all of the following at the
ject to reimbursement from, a person purchasing funetahe of solicitation:
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a. Disclose to the prospective purchaser of the burial agréeie ofneed, and a statement that the price of the funeral merchan-
ment the identity of the funeral establishment of which he or stise or funeral services is subject to the limit specified in par. (f).
Is an agent. 7. All relevant information concerning what occurs, and

b. Furnish to the applicant a copy of the booklet prepared amdether any entittements or obligations arise, if there is a differ-
distributed by the examining board under par. (j) 3. that descrileage between the proceeds of the life insurance policy and the
the differences between funding a burial agreement with the pamount of money actually needed to fund the burial agreement.
ceeds of a life insurance policy under this subsection and enteringg. Any restrictions, including geographic restrictions, or pen-
into a burial agreement funded by a trust under sub. (1). alties relating to delivery or performance under the burial agree-

(d) A burial agreement that is funded with the proceeds of a lifeent, including any restrictions or penalties relating to the inabil-
insurance policy shall specify in the agreement the funeral estap-of the operator of the funeral establishment to perform.
lishmentthat will be used to provide the funeral services or funeral g. A statement as to whether a sales commission or other form
merchandise to be provided under the agreement. of compensation is being paid to the agent who sold or solicited

(e) 1. A burial agreement that is funded with the proceeds frehe sale of a burial agreement and, if so, the identity of the persons
a life insurance policy shall include a provision setting forth the whom the commission or other compensation is paid.
nature and extent of any price guarantee for the funeral merchanen) |f an applicant under par. (g) is terminating a trust estab-
dise or funeral services that are to be provided under the bufighedunder sub. (1), the agent, licensed funeral director or opera-
agreement. tor of the funeral establishment shall, before accepting the appli-

2. If an agent solicits and sells a burial agreement thatcisnt’s initial premium, furnish written notice to the examining
funded with the proceeds of a life insurance policy, the licenskedard that satisfies requirements established by the examining
funeraldirector who owns the funeral establishment or is an agdstard by rule under par. (j) 1. d., and may not accept the appli-
of the operator of the funeral establishment that will provideant's initial premium until 30 days after providing written notice
funeral merchandise or funeral services under the burial agrameer this paragraph.
mentshall ratify the burial agreement in writing and with his or her (hm) An agent authorized by a licensed funeral director or
signature. operator of a funeral establishment under par. (b) 2. a. may not

() The price of any funeral merchandise or funeral serviceagage in unfair or deceptive acts or practices specified in the
provided under a burial agreement funded with the proceeds dfiaeralindustry practices regulations of the federal trade commis-
life insurance policy may not exceed the price for the merchandisen, and shall comply with requirements to prevent unfair or
or services that, at the time that the merchandise is provided ordbeeptive acts or practices specified in such regulations.
services are performed, is set forth in the funeral establishment’ i) 1. A licensed funeral director or operator of a funeral estab-
generabrice list required under the funeral industry practices regshment who, either directly or through an agent, solicits the sale
ulations of the federal trade commission. of or sells a burial agreement funded with the proceeds of a life

(9) Before an agent, a licensed funeral director or an operafgurance policy shall maintain a record of the burial agreement
of a funeral establishment accepts an applicant’s initial premiunatidentifies the life insurance policy used to fund the agreement.
for a burial agreement that is funded or will be funded by a life > The funeral director under subd. 1. or the funeral director
insurance policy, the agent, funeral director or operator ofificharge of the funeral establishment under subd. 1. shall make
funeral establishment shall comply with the requirements undgfacord maintained under subd. 1. available to the examining
par. (h) and shall, in a writing that is clear and conspicuous, digsard if the board submits a written request to examine the record
close the following information to the applicant: to the funeral director at least 3 days before the examination is to

1. The fact that a life insurance policy is involved in or corbecur.
nected to, or is being used to fund, the burial agreement. () 1. The examining board shall promulgate rules establishing

2. The type of insurance instrument that is funding the burigl of the following:
agreement. a. Training requirements that an insurance intermediary

3. The effect on the burial agreement of all of the followingicensed under ch. 628 must satisfy to sell or solicit the sale of a

a. Changing the life insurance policy, including changing theurial agreement under this subsection.
assignment of the policy proceeds, changing the beneficiary des-b. Minimum standards that an individual burial agreement

ignation or changing the use of the proceeds. must satisfy if it is funded with the proceeds of a life insurance
b. Any penalties incurred by the policyholder as a result pélicy.

failing to make premium payments. ¢. Minimum standards that a contract between an agent and
c. Any penalties incurred or money received @&salt of can- an operator of a funeral establishment must satisfy to authorize the

cellation or surrender of the life insurance policy. agent to sell or solicit the sale of a burial agreement funded with

4. The nature of the relationship between the insurance infée proceeds of a life insurance policy on behalf of the operator of
mediarywho solicited or is selling the life insurance policy and thée funeral establishment.
funeral establishment that will be providing funeral or burial mer- d. The form and content of written notice that a licensed
chandise or services under the burial agreement. funeral director, operator of a funeral establishment or agent of a
5. The re|ationship of the life insurance p0||cy to the fundir‘g)en.sed funeralldirector or Oper.atlor of a funeral establishment is
of the burial agreement and the existence and terms of any guaf@fuired to provide to the examining board under par. (h).
tees, other than a guarantee specified in subd. 6., relating to the2. The examining board may promulgate rules establishing
burial agreement. standards for marketing practices for a burial agreement that is
6. A list of the funeral merchandise and funeral services titiided with the proceeds ofi#e insurance policy, including stan-
are applied for or contracted for under the burial agreement #l@fds for telephone solicitation of prospective purchasers. The
all relevant information concerning the price of the funeral seitiles promulgated under this subdivision may prohibit a method
vices provided under the burial agreement, including a statem@htelephone solicitation if the examining board determines that
as to whether the purchase price of the funeral merchandiséhgrprohibition is necessary to protect the public.
funeral services provided under the burial agreement is guaran-3. The examining board shall prepare and distribute a booklet
teed athe time of the purchase of the burial agreement or whetltleat describethe diferences between funding a burial agreement
the purchase price of the funeral merchandise or funeral serviadth the proceeds of a life insurance policy under this subsection
provided under the burial agreement is to be determined at #mel entering into a burial agreement funded by a trust under sub.
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(2). The examining board may charge a reasonable fee for the difisate of registration or permit that is limited or suspended under
of preparation and distribution of the booklet. s. 440.13 (2) (c) or that is revoked under s. 440.12.

i ; History: 1975 c. 39 ss. 657j, 6570, 732 (2); 1977 c. 418; 1979 c. 175 s. 29; 1979
(4) AppuicagiLITY. This section shall not apply to any of the, 551'ss67. st 1979's. 445.13; 1983 a. 485; 1985 a. 315, 1995 a. 27 5. 9126 (19);
following: 1995 a. 295; 1997 a. 191, 237; 2007 a. 20's. 9121 (6) (a).
(a) A contract to provide funeral and burial service for any per-©r0ss Reference:See also ch. FD 3, Wis. adm. code.

son if such contract is incidental to maintaining such person ings 14 Funeral directors; who to employ.  No public offi-
home, hospital or institution. cer, employee or officer of any public institution, physician or sur-
(b) The sale or delivery of cemetery lots, graves, outer burggon shall send, or cause to be sent, to any funeral director, the
containers preplaced into the burial excavation of a grave, creroarpse of any deceased person, without having first made due
tion urns, mausoleum spaces, as defined in s. 157.061 (10)inquiry as tahe desires of the next of kin, or any persons who may
grave or cemetery lot markers or monuments before their usédschargeable with the funeral expenses of such deceased person,
required or the sale of undeveloped spaces, as defined i@ng if any such kin or person is found, his or her authority or direc-
157.061 (17). tion shall be received as to the disposal of such corpse.

History: 1973 c. 227; 1977 c. 40; 1979 . 175 s. 29; 1979 c. 221 s. 662; Stats. 197distory: 1979 ¢. 175 s. 29; 1979 c. 221 s. 662; Stats. 1979 s. 445.14; 1983 a. 485.
S. 445.125; 1981 c. 64; 1983 a. 448, 485, 538; 1985 a. 29; 1989 a. 307; 1991 a. 39

221; 1995 a. 295; 1999 a. 9; 2001 a. 16; 2003 a. 167; 2005 a. 134. 445,145 Printed advertising. A person may not, in any
Cross Reference:See also ch. FD 6, Wis. adm. code. advertisement by newspaper, periodical, Internet web page, tele-
phonebook listing, direct mail, or electronic mail solicitation, rep-
445.13 Investigations;  hearing;  revocation  of resent that the person conducts the business of a funeral director

licenses. (1) Subject to the rules promulgated under s. 440.@% provides any funeral or cremation service, unless the advertise-

(1), the examining board may make investigations, subpoena wient includes the address of one funeral establishment or place of
nesses, conduct hearings, limit, suspend or revoke a license bifisiness at which the person conducts such business or provides
funeral director, a certificate of registration of an apprentice osech services.

permit of an operator of a funeral establishment and reprimand History: 2005 a. 266.

funeral director, apprentice or operator of a funeral establishmg% . . .

Lo . .15 Penalties. (1) Except as provided in sub. (1m), any
fo: an]}/t;]noléaltlon tOf 15t Ufsff: 4|\?hand 57, of tht'rs] chapter or OLa rson violating any provision of this chapter or any rule of the
rule of the department ot health services or the examining DOAn A tment of health services and the examining board relating to

for unprofessional conduct, including misrepresentation or frajd'q hiect matter, shall be fined not more than $5,000, imprisoned
in obtaining the license, permit or certificate of registration, or fof; |ess than 30 days nor more than 3 months, or both.

any violation of this chapter or any rule of the examining board by )y A funeral director or operator of a funeral establishment
an agent authorlzed by the funeral director or operator of t\W/ﬁo violates s. 445.12 (3r) shall be fined not more than $5,000 for
funeral establishment under s. 445.125 (3m) (b) 2. a. each violation. Each day that an insurance intermediary autho-
(1e) In addition to or in lieu of a reprimand or limitation, susrized by a funeral director or operator of a funeral establishment
pension or revocation of a license or permit under sub. (1), fiagls to meet the training requirements established by the examin-
examining board may assess against any person who violatdagsboard by rule under s. 445.125 (3m) (j) 1. a. constitutes a sepa-
445.12 (39g) or (3r) or 445.125 (3m) or a rule promulgated undette violation of s. 445.12 (3r) (b).
s. 445.125 (3m) (j) a forfeiture of no more than $1,000 for each (2) A funeral director who fails to do the acts described under
violation. s. 445.13 (1m) (b) or who fails to do the act described under s.
(Im) The examining board shall investigate an allegation thé#5.13(1m) (c), upon being convicted and fined f@ral ofense,
a funeral director has failed to do any of the following: may have his or her license suspended or revoked, and, if revoked,
(a) Mail or present a death certificate within 10 days aftgpay not ?e relicensed for at least one year and only after a regular
receipt from the person responsible for completing the medic ?srgrr;a 1975 0. 39; 1970 0. 175 5. 29, 1079 c. 221 5. 662 Stats. 1979 5. 445 15,
certification under s. 69.18 (2). 1985 a315; 1995 a. 27 s. 9126 (19); 1995 a. 295; 2005 a. 266; 2007 a. 20 5. 9121 (6)
(b) Within any period of 180 days, mail or present 6 or mofe"

death certificates within the 2-day time limit under s. 69.18 (}}5 16 Exceptions. No provision of this chapter shall apply

(bm). . . o . ) __ to, orin any way interfere with the duties of any officer of any pub-
(c) Obtain the written permission to effect final dispositiofic institution, nor with the duties of any officer of a medical col-
required under s. 69.18 (3) (b). lege, county medical society, anatomical association, accredited

(d) Mail a report of final disposition required under s. 69.18 (8pllege ofembalming or any other recognized person carrying out
(a) before effecting a final disposition, as defined in s. 69.01 (11)e statutes prescribing the conditions under which donated or
(2) No reprimand or order limiting, suspending or revoking digentdead human bodies are held subject for anatomical study;

license, certificate of registration or permit, or no assessmen F%wnh the customs or rites of any religious sect in the burial of

; . . r dead.
forfeiture, shall be made until after a hearing conducted by ey " 1979 ¢ 175's. 20: 1979 ¢. 221 5. 662: Stats. 1979 s. 445.16; 1981 c. 390;

examiningboard. This subsection does not apply to a license, cesss a. 485.
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