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440.999 Rules.
Cross-reference: See also RL, Wis. adm. code. (c) “Examining board” includes the board of nursing.
(cs) “Minority group member” has the meaning given in s.
SUBCHAPTER | 560.036 (1) (f).
(cv) “Psychotherapy” has the meaning given in s. 457.01 (8m).
GENERAL PROVISIONS (d) “Reciprocal credential” means a credential granted by an

examining board, section of an examining board, affiliated cre-

440.01 Definitions. (1) In chs. 440 to 480, unless the contex@ientialingboard or the department to an applicant who holds a cre-
requires otherwise: dential issued by a governmental authority in a jurisdiction out-

(ad) “Automated external defibrillator” means a defibrillato?ide this state authorizing or qualifying the applicant to perform
device to which all of the following apply: acts that are substantially the same as those acts authorized by the
) redential granted by the examining board, section of the examin-

1. Itis approved for commercial distribution by the federz%’l]g board, affiliated credentialing board or department.

food and drug administration. History: 1977 c. 418; 1979 c. 34; 1979 c. 175 s. 53; 1979 c. 221 s. 2202 (45); 1991

2. ltis capable of recognizing the presence or absence of v@39; 1993 a. 102, 107; 1995 a. 233, 333; 1997 a. 35's. 448; 1997 a. 237 ss. 532, 539m;
tricular fibrillation or rapid ventricular tachycardia and of deterl_glg?oi;agusr.ai3i%rgggslsiniiot'hzeoggp;;t%i 3f4 il.nctions in state occupational licens
mining without intervention by the user of the device whethgyy agencies. 1974 WLR 833.

defibrillation should be performed.

3. After having determined that defibrillation should be pe#40.02 Bonds. Members of the staff of the department who
formed, it iscapable, either at the command of an operator or withre assigned by the secretary to collect moneys shall be bonded in
out intervention by an operator, of delivering an electrical shogk amount equal to the total receipts of the department for any
to an individual. month.

(ag) ‘“Defibrillation” means administering an electrical
impulse to an individual's heart in order to stop ventricula#40.03 General duties and powers of the department.

fibrillation or rapid ventricular tachycardia. (1) The department may promulgate rules defining uniform pro-
(aj) “Department” means the department of regulation afgdures to be used Hye department, the real estate board, the real
licensing. estate appraisers board, and all examining boards and affiliated

(am) “Financial institution” has the meaning given in s. 705_Ogredentialing boards attached to the department or an examining
@). oard, for receiving, filing and investigating complaints, for com-

(b) “Grant’ means the substantive act of an examining boa%encing disciplinary proceedings and for conducting hearings.

section of an examining board, affiliated credentialing board or (M) The department may promulgate rules specifying the

the department of approving the applicant for credentialing aRimber of business days within which the department or any

the preparing, executing, signing or sealing of the credentialirfgk@mining board or affiliated credentialing board in the depart-
(c) “Issue” means the procedural act of the department nt must review and make a determination on an application for

transmitting the credential to the person who is credentialed. fgramt, as defined in s. 560.41 (2), thatis issued under chs. 440

(d) “Limit”, when used in reference to limiting a credential, : . o
means to impose conditions and requirements upon the holde q’?\lziz:e-ghio?]iﬂﬁgm)in;nn;?elci?]ﬁgeieisgiligI{g)a(t;tc;]r]erds(?[\z;?elo;rgﬁ?t
the credential, to restrict the scope of the holder’s practice, or b% ’ 9

(dm) “Renewal date” means the date on which a credent
expires and before which it must be renewed for the holder

s, federal agencies, counties, cities, villages, towns, national or
ional organizations of state credentialing agencies, sicnéar
oS Al ; ; i =V - aentialingagencies in other states, national or regional accrediting
maintain without interruption the rights, privileges and amhomﬂssociations, and nonprofit organizations. The department may
conferred by the credential. . charge a fee sufficient to reimburse the department for the costs
(e) “Reprimand” means to publicly warn the holder of a creyf providing such services. In this subsection, “nonprofit orga-
dential. nization” means a nonprofit corporationdained in s. 181.0103
(f) “Revoke”, when used in reference to revoking a credentiél,7), and an organization exempt from tax under 26 USC 501.
means to completely and absolutely terminate the credential anqg) |If the secretary reorganizes the department, no modifica-
all rights, privileges and authority previously conferred by the crgon may be made in the powers and responsibilities of the examin-

dential. ing boards or affiliated credentialing boards attached to the
~ (g) “Secretary” means the secretary of regulation and licerepartment or an examining board under s. 15.405 or 15.406.
Ing. (3m) The department may investigate complaints made

(h) “Suspend”, when used in reference to suspending a credsgainst a person who has been issued a credential under chs. 440
tial, means to completely and absolutely withdraw and withhold 480.
for a period of time all rights, privileges and authority previously (3q) Notwithstanding sub. (3m), the department of regulation
conferred by the credential. and licensing shall investigate any report that it receives under s.
(i) “Ventricular fibrillation” means a disturbancetime normal 146.40 (4r) (em).
rhythm of the heart that is characterized by rapid, irregular, and(4) The department may issue subpoenas for the attendance of
ineffective twitching of the ventricles of the heart. witnesses and the production of documents or other materials
(2) In this subchapter: prior to the commencement of disciplinary proceedings.
(a) “Credential” means a license, permit, or certificate of certi- (5) The department may investigate allegations of negligence
fication or registration that is issued under chs. 440 to 480. by physicians licensed to practice medicine and surgery under ch.
(b) “Credentialing” means the acts of an examining board, sé&-38.
tion of an examining board, affiliated credentialing board or the (5m) The department shall maintain a toll-free telephone
department that relate to granting, issuing, denying, limiting, syizimber to receive reports of allegations of unprofessional con-

pending or revoking a credential. duct, negligence or misconduct involving a physician licensed
(bm) “Credentialing board” means an examining board or amdersubch. Il of ch. 448. Thaepartment shall publicize the toll-
affiliated credentialing board in the department. free telephone number and the investigative powers and duties of
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the department and the medical examining board as widely as pietailing the proposed fee adjustments to the cochairpersons of
sible in the state, including in hospitals, clinics, medical officehe joint committee on finance. If, within 14 working days after
and other health care facilities. the date that the department submits the report, the cochairpersons
(6) The department shall have access to any information c&f-the committee notify the secretary that the committee has
tained in the reports filed with the medical examining board, &sheduled a meeting for the purpose of reviewing the proposed
affiliated credentialing board attached to the medical examiniagjustments, the department may not impose the fee adjustments
board and the board of nursing under s. 655.045, as created!iijl the committee approves the report. If the cochairpersons of
1985 Wisconsin Act 29, and s. 655.26. the committee do not notify the secretary, the department shall
(7) The department shall establish the style, content and f8Rtify credential holders of the fee adjustments by posting the fee
mat of all credentials and of all forms for applying for any Credeﬁdjustments on _the department’s Internet Web site and in creden-
tial issued or renewed under chs. 440 to 480.All forms shif! renewal notices sent to affected credential holders under s.
include a place for the information required under sub. (11m) (gfl_0.0B @.
Upon request of any person who holds a credential and paymenfl1l) The department shall cooperate with the department of
of a $10 fee, the department may issue a wall certificate signedieglth services to develop a program to use voluntary, uncompen-
the governor. sated services of licensed or certified professionals to assist the
(7m) The department may promulgate rules that establi§gPartment of health services in the evaluation of community
procedures for submitting an application for a credential or cf@ental health programs in exchange for continuing education
dential renewal by electronic transmission. Any rules promuredits for the professionals under ss. 448.40 (2) (e) and 455.065
gated under this subsection shall specify procedures for com @/)—
ing with any requirement that a fee be submitted with the (11m) (a) Each application form for a credential issued or
application. The rules may also waive any requirement in chs. 44@newedinder chs. 440 to 480 shall provide a space for the depart-
to 480 that an application submitted to the department, an exammirent to require each of the following, other than an individual
ing board or an affiliated credentialing board be executed, variho does not have a social security number and who submits a
fied, signed, sworn or made under oath, notwithstanding statement made or subscribed under oath or affirmation as
440.26 (2) (b), 440.42 (2) (intro.), 440.91 (2) (intro.), 443.06 (tgquiredunder par. (am), to provide his or her social security num-
(a), 443.10 (2) (a), 445.04 (2), 445.08 (4), 445.095 (1) (a), 44810&r:

(7), 450.09 (1) (a), 452.10 (1) and 480.08 (2m). 1. An applicant for an initial credential or credential renewal.
(8) The department may promulgate rules requiring holdersiéthe applicant is not an individual, the department shall require
certain credentials to do any of the following: the applicant to provide its federal employer identification num-

(a) Display the credential in a conspicuous place in the holdep&-
office or place of practice or business, if the holder is not required 2. An applicant for reinstatement of an inactive license under
by statute to do so. s. 452.12 (6) (e).

(b) Post a notice in a conspicuous place in the holder’s office(am) If anapplicant specified in par. (a) 1. or 2. is an individual
or place of practice or business describing the procedures forjho does not have a social security number, the applicant shall
ing a complaint against the holder. submit a statement made or subscribed under oath that the appli-
(9) (a) Subject to pars. (b) and (c), the department shall, bi@antdoes not have a social security number. The form of the state-
nially, determine each fee for an initial credential for which nment shall be prescribed by the department of children and fami-
examination is required, for a reciprocal credential, and for a clies. A credential or license issued in reliance upon a false
dential renewal by doing all of the following: statement submitted under this paragraph is invalid.

1. Recalculating the administrative and enforcement costs of(b) The department shall deny an application for an initial cre-
the department that are attributable to the regulation of eatgntial or deny an application for credential renewal or for rein-
occupation or business under chs. 440 to 480. statement of aimactive license under s. 452.12 (6) (e) if any infor-

2. Not later than January 31 of each odd-numbered ye®gtion required under par. (a) is not included in the application
adjustingfor the succeeding fiscal biennium each fee for an initiprm or, in the case of an applicant who is an individual and who
credential for which an examination is not required, for a reciprdoes not have a social security number, if the statement required
cal credential, and, subject to s. 440.08 (2) (a), for a credentigder par. (am) is not included with the application form.
renewal, if an adjustment is necessary to reflect the approximatgc) The department of regulation and licensing may not dis-
administrative and enforcement costs of the department that @ose a social security number obtained under par. (a) to any per-
attributable to the regulation of the particular occupation or busien except the coordinated licensure information system under s.
ness during the period in which the initial or reciprocal credentié41.50 (7); the department of children and families for purposes
or credential renewal is in effect and, for purposes of each fee déradministering s. 49.22; and, for a social security number
a credential renewal, to reflect an estimate of any additional mabtained under par. (a) 1., the department of revenue for the pur-
eys available for the department’s general program operationgase of requesting certifications under s. 73.0301 and administer-
a result of appropriation transfers that have been or are estimatggstate taxes.

to be made under s. 20.165 (1) (i) during the fiscal biennium in (12m) The department of regulation and licensing shall coop-
progress at the time of the deadline for an adjustment under Hligte with the departments of justice, children and families, and
subdivision or during the fiscal biennium beginning on the Julyykaith services in developing and maintaining a computer linkup
immediately following the deadline for an adjustment under thig provide access to information regarding the current status of a
subdivision. credential issued to any person by the department of regulation
(b) The department may not recommend an initial credentigld licensing, including whether that credential has been
fee that exceeds the amount of the fee that the department reqe@tricted in any way.
mends for a renewal of the same credential, if no examination is(13) (a) The department may conduct an investigation to
required for the initial credential. , , _ determine whether an applicant for a credential issued under chs.
(c) The cemetery board may by rule impose a fee in additiano to 480 satisfies any of the eligibility requirements specified
to the renewal fee determined by the department under this sigpthe credential, including whether the applicant does not have
section for renewal of a license granted under s. 440.91 (1). an arrest or conviction record. In conducting an investigation
(d) Not later than 14 days after completing proposed feeder this paragraph, the department may require an applicant to
adjustments under par. (a), the department shall send a repwmvide any information that is necessary for the investigation,
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except that, for an investigation of an arrest or conviction record, 47.
the department shall comply with the requirements of pars. (b) and 48.

(©).

or holder of any of the following credentials has been charged with
or convicted of a crime only pursuant to rules promulgated by the
department under this paragraph, except as provided in par. (c):

Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats.

Perfusionist.
Pharmacist.

. . ] 49. Physical therapist.
(b) The department may investigate whether an applicant for g

Physical therapist assistant.

51. Physician.
52. Physician assistant.

4

1. Accountant, certified public.

2. Acupuncturist.

3. Advanced practice nurse prescriber.
4. Aesthetician.

5. Aesthetics instructor.

5m. Substance abuse counselor, clinical supervisor, or PLRs

vention specialist.
6. Appraiser, real estate, certified general.
7. Appraiser, real estate, certified residential.
8. Appraiser, real estate, licensed.
9. Architect.
10. Athletic trainer.
11. Auctioneer.
12. Audiologist.
13. Barber or cosmetologist.
14. Barbering or cosmetology instructor.
15. Barbering or cosmetology manager.
15m. Behavior analyst.
16. Boxer.
17. Cemetery preneed seller.
18. Cemetery salesperson.
18g. Chiropractic radiological technician.
18r. Chiropractic technician.
19. Chiropractor.
20. Dental hygienist.
21. Dentist.
22. Designer of engineering systems.
23. Dietitian.
24. Drug distributor.
25. Drug manufacturer.
26. Electrologist.
27. Electrology instructor.
28. Engineer, professional.
29. Fund-raising counsel.
30. Funeral director.
31. Hearing instrument specialist.
32. Home inspector.
32m. Juvenile martial arts instructor.
33. Landscape architect.
34. Land surveyor.
35. Manicuring instructor.
36. Manicurist.
37. Marriage and family therapist.

38. Massage therapist or bodywork therapist.

NOTE: Subd. 38. is shown as amended eff. 12-1-10 by 2009 Wis. Act 355.
Prior to 12-1-10 it reads:

38. Massage therapist or bodyworker.

39. Music, art, or dance therapist.
40. Nurse, licensed practical.

41. Nurse, registered.

42. Nurse—-midwife.

43. Nursing home administrator.
44. Occupational therapist.

45. Occupational therapy assistant.
46. Optometrist.

53. Podiatrist.

54. Private detective.

55. Private practice school psychologist.

56. Private security person.

57. Professional counselor.

57m. Professional employer organization or professional
ployer group.

58. Professional fund-raiser.

59. Professional geologist.

60. Professional hydrologist.

61. Professional soil scientist.

62. Psychologist.

63. Real estate broker.

64. Real estate salesperson.

65. Registered interior designer.

66. Respiratory care practitioner.

66d. Sanitarian.

67. Social worker.

68. Social worker, advanced practice.

69. Social worker, independent.

70. Social worker, independent clinical.

71. Speech-language pathologist.

72. Time-share salesperson.

73. \eterinarian.

74. Veterinary technician.

75. Any other profession or occupation specified by law that
is regulated by the department or a credentialing board.

(c) The department shall require an applicant for a private
detective license or a private security permit under s. 440.26, an
applicant for a juvenile martial arts instructor permit under sub.
(17), and a person for whom the department conducts an inves-
tigation under par. (b), to be photographed and fingerprinted on 2
fingerprint cards, each bearing a complete set of the person’s fin-
gerprints. The department of justice may submit the fingerprint
cards tahe federal bureau of investigation for the purpose of veri-
fying the identity of the persons fingerprinted and obtaining
records of their criminal arrests and convictions.

(d) The department shall charge an applicant any fees, costs,
or other expenses incurred in conducting any investigation under
this subsection or s. 440.26.

(14) (a) 1. Thelepartment shall grant a certificate of registra-
tion as a music therapist to a person if all of the following apply:

a. The person is certified, registered or accredited as a music
therapist by the Certification Board for Music Therapists,
National Music Therapy Registry, American Music Therapy
Association or byanother national organization that certifies, reg-
isters or accredits music therapists.

b. The organization that certified. registered or accredited the
person under subd. 1. a. is approved by the department.

c. The person pays the initial credential fee determined by the
department under s. 440.03 (9) (a) and files with the department
evidence satisfactory to the department that he or she is certified,
registered or accredited as required under subd. 1. a.

2. The department shall grant a certificate of registration as
an art therapist to a person if all of the following apply:

a. The person is certified, registered or accredited as an art
therapist by the Art Therapy Credentials Board or by another
national organization that certifies, registers or accredits art thera-
pists.
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b. The organization that certified, registered or accredited tiiés subsection or any rule promulgated under par. (d) may be
person under subd. 2. a. is approved by the department. fined not more than $200 or imprisoned for not more than 6
c. The person pays the initial credential fee determined by thenths or both.
department under s. 440.03 (9) (a) and files with the departmen{(15) The department shall promulgate rules that establish the
evidence satisfactory to the department that he or she is certiffeés specified in ss. 440.05 (10) and 440.08 (2) (d).

registered or accredited as required under subd. 2. a. (16) Annually, the department shall distribute the form devel-
3. The department shall grant a certificate of registration eged by the medical and optometry examining boards under 2001
a dance therapist to a person if all of the following apply: Wisconsin Act 16, section 9143 (3c), to all school districts and

a. The person is certified, registered or accredited as a da@learterschools that offer kindergarten, to be used by pupils to pro-
therapist by the American Dance Therapy Association or Mige evidence of eye examinations under s. 118.135.
another national organization that certifies, registers or accredit§17) (a) In this subsection:

dance therapists. 1. “Disqualified offender” means any of the following:
b. The Ol’ganization that Cel’tified, registered or aCCredited the a. A person WhO is required to Comply W|th the reporting
person under subd. 3. a. is approved by the department. requirements under s. 301.45 (19).

c. The person pays the initial credential fee determined by the - A person who has been convicted of a violation of s. 940.01
department under s. 440.03 (9) (a) and files with the departmgp violation of the law of another state or the United States that
evidence satisfactory to the department that he or she is certifiggyid be a violation of s. 940.01 if committed in this state.

registered or accredited as required under subd. 3. a. 2. “Martial arts instruction” means instruction in self-defense

(am) The department may promulgate rules that establighcompat, but does not include instruction in the use of a firearm,
requirements for granting a license to practice psychotherapyyify and arrow, or crosshow.

a person who is registered under par. (a). Rules promulgate : : . .
under this paragraph shall establish requirements for obtain'gl %br)nirl:lgrri)fetrr;sg n er?:lghfi%r aa (;?se’upz)arlmlel?jeo?:r:gzlr arts instruction
such a license that are comparable to the requirements for obtain- P q . e . .
ing a clinical social worker, marriage and family therapist, or pro- (¢) No person may, for a fee, provide martial arts instruction
fessional counselor license under ch. 457. If the department gfb@ Minor unless the person has been issued a permit under this
mulgates rules under this paragraph, the department shall grapsection.
license under this paragraph to a person registered under par. (4)}) Except as provided in par. (e), the department shall grant
who pays the initial credential fee determined by the departmeénuvenile martial arts instructor permit to a person if the person
under s. 440.03 (9) (a) and provides evidence satisfactory to flag's the fee specified in s. 440.05 (1).
department that he or she satisfies the requirements established @) Pursuant to s. 440.03 (13) (b), the department shall investi-
the rules. gate an applicant for a permit under this subsection. Notwith-
(b) A person who is registered under par. (a) shall notify tiséanding ss. 111.321, 111.322, and 111.335, the department may
department in writing within 30 days if an organization specifiebt issue a juvenile martial arts instructor permit to a person who
in par. (@) 1. a., 2. a. or 3. a. revokes the person'’s certification, riega disqualified offender and shall revoke a permit issued to a per-
istration, or accreditation specified in par. (a) 1. a., 2. a., or 3.san under this subsection if, after the permit is issued, the person
The department shall revoke a certificate of registration granteecomes a disqualified offender.
under par(a) if such an organization revokes such a certification, (f) If a person who holds a permit under this subsection
registration, oaccreditation. If the department revokes the certibecomes a disqualified offender, the person shall notify the
icate of registration of a person who also holds a license grangeghartment within 14 days of the date of the conviction.

ulnder thekrul?]s pla_romulgated under par. (am), the department shally) The department may conduct periodic audits to determine
also revoke the license. - whether any person who holds a permit under this subsection is a
(c) The renewal dates for certificates granted under par. (a) aﬁ!ﬂ;]ualified offender.

licenses granted under par. (am) are specified in s. 440.08 (2) (a)istory: 1977 c. 418 ss. 24, 792; 1979 c. 34, 221, 337; 1981 c. 94; 1985 a. 29, 340;

Renewal applications shall be submitted to the department otg%g ;' 63417, 23}43:1%29(11 5_31%9159232%31.6179157251%, ‘;‘?,7 gﬁb %%054%:1159592 2 237135-
form provided by the department and shall include the renewal 88”9567 %3175 &7 67 a 561 56,116 4 7. 10, 15: 1907 a- 311; 1669 & 032,
determined byhe department under s. 440.03 (9) (a) and evidene®1 a6, 66, 80; 2003 a. 151; 2005 a. 25; 2007 a. 20 ss. 3449 to 3462, 9121 (6) (a);

satisfactory to the department that the person'’s certification, redi@d7 a. 153, 189; 2009 a. 28, 130, 276, 282, 355.

. e iet . Cross Reference:See also RL, Wis. adm. code.
tration, or accreditation specified in p@) 1. a., 2. a., or 3. a. has Notwithstanding the absence of any state statute limiting eligibility for profes-

not been revoked. sional licenses or credentials to persons who are in the country legally, federal law
; is,controlling so that the Department of Regulation and Licensing is prohibited from
. (d) The department shall prpmulgate r.l'"es that speC|fy the s gntingany professional license or credential to an alien who is present in the United
vices within the scope Of_pl'aCtlce of music, art, or dar_\(_:e ther Hftes illegally. Because the department is prohibited from issuing professional
that a person who is registered under par. (a) is qualified to pigenses o crgldegtla,ls to C;lltegal ahensbclﬂmpartmem Ttt:s; putin rtJl,ace some proce-
; practicably designed to reasonably insure that it does not issue licenses or cre-
form. The rules may not allow a person registered under par. %ﬁims in violation of federal law. OAG 3-07.
to perform psychotherapy unless the person is granted a license

under the rules promulgated under par. (am). 440.032 Sign language interpreting. (1) DEFINITIONS. In
Cross Reference:See also chs. RL 140, 141, and 142, Wis. adm. code. this section:

(e) Subject to the rules promulgated under sub. (1), the depart;_| «~;:  _.» .
ment may make investigations and conduct hearings to determiné® “Client” means a deaf or hard of hearing person for whom
whether a violation of this subsection or any rule promulgaté'u\Oerson provrdes |nterpretat!on SErVICes. . .
under par. (d) has occurred and may reprimand a person who i§0) “Council” means the sign language interpreter council.
registered under par. (a) or holds a license granted under the rule) “Support service provider” means an individual who is
promulgated under par. (am) or may deny, limit, suspend, toained toact as a link between a person who is deaf and blind and
revoke a certificate of registration granted under par. (a) othee person’s environment.
license granted under the rules promulgated under par. (am) if thgd) “Wisconsin interpreting and transliterating assessment”
department finds that the applicant or certificate or license holggeans a program administered by the department of health ser-
has violated this subsection or any rule promulgated under Rages to determine and verify the level of competence of commu-
(d). nication access services providers who are not certified by the

(f) A person who is registered under par. (a) or holds a licerRegistry of Interpreters for the Deaf, Inc., or its successor, the
granted under the rules promulgated under par. (am) who violat&gional Association of the Deaf or its successor, or other similar
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nationally recognized certification organization, or a successsiate, the applicant provides evidence satisfactory to the depart-
program administered by the department of health services. ment that the applicant holds one of the certifications specified in

(2) LICENSEREQUIRED. (a) Except as provided in pars. (b) angubd. 1. a., b., or c., that the applicant obtained the certification
(c), no person may, for compensation, provide sign languagjéor to establishing residency in the state, and that the applicant
interpretation services for a client unless the person is licensedgid the certification at the time the applicant established resi-

the department under sub. (3). dency in the state. .
(b) No license is required under this subsection for any of the (b) Restricted licensesl. The department shall grant a license
following: as a sign language interpreter to an applicant who submits an

1. A person interpreting in a court proceeding if the personggPlication on a form provided by the department, pays the fee

certified by the supreme court to act as a qualified interpreterdfiemined byhe department under s. 440.03 (9) (@), and submits
court proceedings under s. 885.38 (2). evidence satisfactory to the department of all of the following:

2. A person interpreting at any school or school-sponsored a. The applicant has received an associate degree in sign lan-

event ifthe person is licensed by the department of public instr@29€ interpretation or has received a certificate of completion of

tion as an educational interpreter an education and training program regarding such interpretation.
3. A person interpreting at a religious service or at a religious . "€ applicant is verified by the Wisconsin interpreting and

function, including educational or social events sponsored b rgnsllteratlng assessment at level 2 or higher in both interpreting

religious organization. This subdivision does not apply to a p&nd transllteratl_ng. ) o N
son interpreting for a religious organization at a professional ser- ¢. The applicant has passed the written examination adminis-
vice provided or sponsored by the religious organization. tered by the Registry of Interpreters for the Deaf, Inc., or its suc-
4. A support service provider interpreting for the purpose gessor- . . .
facilitating communication between an individual who provides d- The applicant is an associate or student member of the Reg-
interpretation services and a client of the individual. istry of Interpreters for the Deaf, Inc., or its successor.
5. A person who, in the course of the person’s employment, 2- The department shall grant a restricted license as a sign lan-
provides interpretation services during an emergency uniess $§@ge interpreter, authorizing the holder to provide interpretation

interpretation services are provided during a period that exce88&vices only under the supervision of an interpreter licensed
24 hours. under par. (a), to an applicant who submits an application on a

?iérm provided by the department, pays the fee determined by the

(c) 1. The council may grant a temporary exemption to an in ; A -
vidual who is not a resident of this state that authorizes the indijif:P2rtmentnder s. 440.03 (9) (@), and submits evidence satisfac-

ual to provide interpretation services for a period not to exceed Sy to the depgrtment of all of the following: .

days, if the individual is certified by the Registry of Interpreters 2. The applicant has been diagnosed by a physician as deaf or
for the Deaf, Inc., or its successor, or the National Associationf§rd of hearing.

the Deaf or its successor. The council may not grant an individual b. The applicant has completed 8 hours of training sponsored
more than 2 temporary exemptions under this subdivision gt the Registry of Interpreters for the Deaf, Inc., or its successor,
year. on the role and function of deaf interpreters.

2. The council may grant a temporary or permanent exemp- €. The applicant has completed 8 hours of training sponsored
tion to an individual who is a resident of this state that authorizey the Registry of Interpreters for the Deaf, Inc., or its successor,
the individual to provide interpretation services for a period speir professional ethics.
fied by the council or for persons specified by the council. d. The applicant has obtained letters of recommendation from

(3) LICENSUREREQUIREMENTS. (a) Renewable licensesl. at least 3 individuals who have held national certification for at
The department shall grant a license as a sign language interptegst 5 years and who are members in good standing of the Regis-
to an applicant who submits an application on a form provided ty of Interpreters for the Deaf, Inc., or its successor, if the letters
the department, pays the fee determined by the department uite@ether document that the applicant has completed at least 40
s. 440.03 (9) (a), and submits evidence satisfactory to the depa@urs of mentoring, including at least 20 hours observing profes-
ment that the applicant has received an associate degree in sighal work and at least 10 hours observing certified deaf inter-
language interpretation or has received a certificate of completfieters.
of an education and training program regarding such interpreta- e. The applicant has completed at least 40 hours of training
tion, and the applicant has one of the following: consisting of workshops sponsored by the Registry of Interpreters

a. Any valid certification granted by the Registry of Interprefor the Deaf, Inc., or its successor, or other relevant courses.
ers for the Deaf, Inc., or its successor. f. The applicant is an associate or student member of the Reg-

b. A valid certification level 3, 4, or 5 granted by the Nationd$try of Interpreters for the Deaf, Inc., or its successor.
Association of the Deaf or its successor. g. The applicant has a high school diploma or an equivalent.

c. Any valid certification granted by any other organization 3. A license granted under subd. 1. or 2. may be renewed twice
thatthe department determines is substantially equivalent to a el is not valid upon the expiration of the 2nd renewal period.

tification specified in subd. 1. a. or b. (4) NOTIFICATION REQUIRED. A person who is licensed under
2. The department shall grant a license as a sign languagb.(3) shall notify the department in writing within 30 days if the
interpreter to an applicant who submits an application on a foparson’s certification or membership specified in sub. (3) that is
provided by the department and pays the fee determined by rsguiredfor the license is revoked or invalidated. The department
department under s. 440.03 (9) (a), if the applicant has a certifishall revoke a license granted under 8pif such a certification
tion specified in subd. 1. a. and if the applicant provides to tbemembership is revoked or invalidated.
department satisfactory evidence of a diagnosis by a physicians) LicenserenewaL. The renewal dates for licenses granted
that the applicant is deaf or hard of hearing. under sub. (3) (a) are specified in s. 440.08 (2) (a) 68c. Renewal
3. The department shall grant a license as a sign languagelications shall be submitted to the department on a form pro-
interpreter to an applicant who has not received an associtied by the department and shall include the renewal fee deter-
degree in sign language interpretation or a certificate of compiained by the department under s. 440.03 (9) (a) and evidatice
tion of an education and training program regarding such intésfactory to the department that the person’s certification or
pretation but who otherwise satisfies the requirements in subd.rhembership specified in sub. (3) that is required for the license
(intro.), if, within 24 months after establishing residency in thieas not been revoked or invalidated.
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(6) CounciL. The council shall do all of the following: also make the register available to the public by electronic trans-

(a) Make recommendations to the department regarding fRESSION.
i ichi i istory: 1977 c. 418 ss. 25, 793, 929 (41); 1979 c. 32 s. 92 (1); 1979 c. 34; 1989
promulgathn of rules establishing a gode of ethics that govefar_]gG s 350; 1001 a. 30: 1903 a. 107, 1997 &, 27, 161, 237,
the professional conduct of persons licensed under sub. (3).

(b) Advise the department regarding the promulgation aad0.04 Duties of the secretary.  The secretary shall:
implementation of rules regarding the practice of sign language(1y centralize, at the capital and in such district offices as the
interpreters. operations of the department and the attached examining boards

(c) Advise the legislature regarding legislation affecting sigind affiliated credentialing boards require, the routine housekeep-
language interpreters. ing functions required by the department, the examining boards

(d) Promulgate rules establishing a process and criteria &td the affiliated credentialing boards.
granting exemptions under sub. (2) (c) 2. (2) Provide the bookkeeping, payroll, accounting and person-

(e) Assist the department in alerting sign language interpretBf} advisory services required by the department and the legal ser-
and the deaf community in this state to changes in the fautiaty  Vices, except for representation in court proceedings and the prep-
the practice of sign language interpreters. aration of formal legal opinions, required by the attached

(7) RULE MAKING. (a) The department may not promulgat@xamining boards and affiliated credentialing boards.

rules that impose requirements for granting a license that are if3) Control the allocation, disbursement and budgeting of the
addition to the requirements specified in sub. (3). funds received by the examining boards and affiliated credential-

(b) After considering the recommendations of the council, g boards in conngctlon with the_lr credentialing and regul_atlon.
department shall promulgate rules that establish a code of ethjcé4) Employ, assign and reassign such staff as are required by
that governs the professional conduct of persons licensed urifiérdepartment and the attached examining boards and affiliated
sub. (3). In promulgating rules under this paragraph, the depgﬂadentlahng boards in the performance of their functions.
ment shall consider including as part or all of the rules part or all (5) With the advice of the examining boards or affiliated cre-
of the code of ethics established by the Registry of Interpreters@gntialing boards:
the Deaf, Inc., or its successor. The department shall periodicallya) Provide the department with such supplies, equipment,
review the code of ethics established by the Registry of Interpreffice space and meeting facilities as are required for the efficient
ers for the Deaf, Inc., or its successor, and, if appropriate, revigeeration of the department.
the rules promulgated under this paragraph to reflect revisions tqb) Make all arrangements for meetings, hearings and
that code of ethics. examinations.

(8) DisCIPLINARY PROCEEDINGSAND ACTIONS. Subject to the  (c) Provide such other services as the examining boards or
rules promulgated under s. 440.03 (1), the department may maK#iated credentialing boards request.
investigationsand conduct hearings to determine whether a viola- (6) Appoint outside the classified service an administrator for
tion of this section or any rule promulgated under this section kg, division established in the department and a director for any
occurred and may reprimand a person who is licensed under $ifeau established in the department as authorized in s. 230.08
(3) or may deny, limit, suspend, or revoke a license granted unggy The secretary may assign any bureau director appointed in
sub. (3) if it finds that the applicant or licensee has violated thigcordance with this subsection to serve concurrentlyoaseau
section or any rule promulgated under this section. director and a division administrator.

(9) PenaLTY. A person who violates this section or any rule (7) Unless otherwise specified in chs. 440 to 480, provide
promulgated under this section may be fined not more than $20@mination development, administration, research and evalua-

or imprisoned for not more than 6 months or both. tion services as required.
N_OTE:'This section is created eff. 12-1-10 by 2009 Wis. Act 360. (9) Annua”y prepare and submit a report to the |egi5|ature
History: 2009 a. 360. under s. 13.172 (2) on the number of minority group members

. . - who applied for licensure as a certified public accountant under
440.035 General duties of examining boards and affili- ~ ch "442 " the number who passed the examination required for
ated credentialing boards. ~ Each examining board or affili- jicansyre as a certified public accountant and the number who
ated credentialing board attached to the department or an exafire issued a certified public accountant license under ch. 442,
ing board shall: during the preceding year.

(1) Independently exercise its powers, duties and functiongdistory: 1977 c. 418 s. 26; 1979 c. 34; 1981 c. 20; 1985 a. 29; 1987 a. 27; 1989
prescribed by law with regard to rule-making, credentialing a@g316; 1991 a. 39; 1993 a. 102, 107; 1995 a. 333; 2003 a. 270.
regulation.

(2) Be the supervising authority of all personnel, other th §40.042 Advisory commitiees. (1) The secretary may

sharedpersonnel, engaged in the review, investigation or handli point persons or advisory committees to advise the department

- h ‘ A : d the boards, examining boards, and affiliated credentialing
Qf mformatl'on r_egardlng_quallflcatlons of appllcants_ fo_r crede yoards in the department on matters relating to the regulation of
tials, examination questions and answers, accreditation, rel ?é%

. e S i ential holders. The secretary shall appoint an advisory com-
investigations and d|50|p||r}:ﬁ_ry matters affect_lng persons Who. fttee to advise the department on matters relating to making
credentialed by the examining board or affiliated credentialir;

. e . ~“Vivestigations, conducting hearings, and taking disciplinary
board, or irthe establishing of regulatory policy or the exercise Qf.tionunder s. 440.986. A person or an advisory committee mem-
administrativediscretion with regard to the qualifications or diSCiber appointed under this subsection shall serve without com-
pline of applicants or persons who are credentialed by the examyansation, but may be reimbursed for his or her actual and neces-
Ing board,. affl_hat_ed cre.dentl.allng.board.or accrqdltatlpn. sary expenses incurred in the performance of his or her duties.
(3) Malnta_ln, in conjunction with their operations, in ce_n’gral (2) Any person who in good faith testifies before the depart-
locations designated by the department, all records pertainingd@nt or any examining board, affiliated credentialing board or
the functions independently retained by them. board in the department or otherwise provides the department or
(4) Compile and keep current a register of the names aaay examining board, affiliated credentialing boartiaard in the
addresses @l persons who are credentialed to be retained by thepartment with advice or information on a matter relating to the
departmenaind which shall be available for public inspection duregulation of a person holding a credential is immune from civil
ing the times specified in s. 230.35 (4) (a). The department niapility for his or her acts or omissions in testifying or otherwise
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providing such advice or information. The good faitlawj per- 440.06 Refunds and reexaminations. The secretary may
son specified in this subsection shall be presumed in any ceditablish uniform procedures for refunds of fees paid under s.
action and an allegation that such a person has not acted in gb#@l05 0440.08 and uniform procedures and fees for reexamina-
faith must be proven by clear and convincing evidence. tions under chs. 440 to 480.

History: 1993 a. 16 ss. 3269, 3299; 1993 a. 107; 1997 a. 156; 1999 a. 32; ZOOBé)sztory: 1977 c. 418; 1979 c. 175 s. 53; 1979 c. 221 s. 2202 (45); 1991 a. 39; 1993
a. 292. a. 102.
Cross Reference:See also ch. RL 4, Wis. adm. code.

440.045 Disputes. Any dispute between an examining boar%gol07 Examination standards and services. (1) In

'gition to the standards specified in chs. 440 to 480, examina-
ns for credentials shall reasonably relate to the skills likely to
History: 1977 c. 418 s. 27: 1979 c. 34: 1993 a. 107. be needed for zén ﬁpﬁllcankt to é)ractlc_e in rt1h|s sta|1_te at’the time 3f
The relationship between the department, cosmetology exarbivémd, and gov- examination and shall see to determine the applicant’'s prepared-
ernor is discussed. 70 Atty. Gen. 172. ness to exercise the skills.
. (2) The department, examining board or affiliated credential-
440.05 Standard fees. The following standard fees apply toing board having authority to credential applicants may do any of
all initial credentials, except as provided in ss. 440.42, 440.48e following:

440.44, 440.51, 444.03, 444.11, 446.02 (2) (c), 447.04 (2) (¢) 2.,(a) Prepare, administer and grade examinations.

449.17 (1m) (d), 449.18 (2) (d), and 450.071 (3): (b) Approve, in whole or in part, an examination prepared,
(1) (a) Initial credential: An amount determined by th@dministered and graded by a test service provider.

department under s. 440.03 (9) (a). Each applicant for an |n|t|al(3) The department may charge a fee to an applicantier-a

credential shall pay the initial credential fee to the departmefiniial who fails an examination required for the credential and

when the application materials for the initial credential are suRsqests a review of his or her examination results. The fee shall

mitted to the department. be based on the cost of the review. No fee may be charged for the
(b) Examination: If an examination is required, the applicaréviewunless the amount of the fee or the procedure for determin-

shallpay an examination fee to the department. If the departmgmg the amount of the fee is specified in rules promulgated by the

prepares, administers, or grades the examination, the fee todégartment.

departmenshall be an amount equal to the department’s best estHistory: 1987 a. 27; 1991 a. 39; 1993 a. 102, 107.

mate of the actual cost of preparing, administering, or grading th€ross Reference:See also ch. RL 4, Wis. adm. code. ) )

examination. Ifthe department approves an examination pigaSEarmentof Reguiton ard Lersig et scores were et to diclonre

pared, administered, and graded by a test service praviddéee App. 1996), 95-2557.

to the department shall be an amount equal to the department’s

best estimate of the actual cost of approving the examinatid#0.08 Credential renewal. (1) NoOTICE OF RENEWAL. The

including selecting, evaluating, and reviewing the examinatiofiepartment shall give a notice of renewal to each holder of a cre-
(2) Reciprocal credential, including any credential describ ntial at least 30 days prior to the renewal date of the credential.

in s. 440.01 (2) (d) and any credential that permits temporary pr. tice may be mailed to the last address provided to the depart-

tice inthis state in whole or in part because the person holds a ReNt by the credential holder or may be given by electronic trans-

dential in another jurisdiction: The applicable credential renew@fSsion- Failure to receive a notice of renewal is not a defense in

fee determined by the department under s. 440.03 (9) (a) andy disciplinary proceeding against the holder or in any proceed-

an examination is required, an examination fee under sub. (11!"9 against the holder for practicing without a credential. Failure
' 0 receive a notice of renewal does not relieve the holder from the

g . > . ; bligation to pay a penalty for late renewal under sub. (3).

dential, granted pending com.pletlon of education, apprentlcesﬁlp(z) RENEWAL DATES, FEESAND APPLICATIONS. (a) EXcept as

or examination requirements: $10, rovided in par. (b) and in ss. 440.51, 442.04, 444.03, 444.11,
(7) Replacement dbst credential, name or address change &y7'0(2) (c) 2., 448.065, 44817 (1) (d), and 448.18 (2) (d), he

credential, issuance of duplicate credential or transfer of credgghewal dates for credentials are as follows:

tial: $10. NOTE: Par. (a) (intro.) is shown as affected by 2 acts of the 2009 Wisconsin
(g) Endorsement of persons who are credentialed to otp{?‘slature and as merged by the legislative reference bureau under s. 13.92 (2)

states: $10. . . . . 1. Accountant, certified public: December 15 of each odd-
(10) Expedited service: If an applicant for a credentig|,mpered year.

requests that the department process an application on an eXPes A - ounting corporation or partnershio: December 15 of

ditedbasis, the applicant shall pay a service fee that is equal toé%%h'odd—numbegred %ar p p:

department’s best estimate of the cost of processing the applica: edyear.

tion on arexpedited basis, including the cost of providing counter 4- Acupuncturist: July 1 of each odd-numbered year.

or other special handling services. 4m. Advanced practice nurse prescriber: October 1 of each
History: 1977 c. 29, 418; 1979 c. 34; 1979 c. 175 's. 53; 1979 c. 221 s. 2202 (&yen—numbered year.

1983 a. 27; 1985 a. 29; 1987 a. 264, 265, 329, 399, 403; 1989 a. 31, 229, 307, 316, ician: ; -
336,340, 341, 359; 1991 a. 39, 269, 278, 315; 1993 a. 16; 1995 a. 27; 1997 a. 27, 96;5' Aesthet!man. Ap_“' 1 of each O_dd numbered year.
1999 a. 9; 2001 a. 16; 2003 a. 150, 270, 285, 327; 2005 a. 25, 297; 2007 a. 20. 6. Aesthetics establishment: April 1 of each odd—numbered

Cross Reference:See also ch. RL 4, Wis. adm. code. year.

or an affiliated credentialing board and the secretary shall be ar
trated by the governor or the governor’s designee after consu
tion with the disputants.

) 7. Aesthetics instructor: April 1 of each odd—numbered year.
440.055 Credit card payments. (2) If the department per- : . h _
mitsthe payment of a fee with use of a credit card, the department8' Aesthet_lcs SChQOL April 1.0f e"’?‘:h odd-numbered year.
shallcharge a credit card service charge for each transaction. The9- Aesthetics specialty school: April 1 of each odd-numbered
credit card service charge shall be in addition to the fee tha¥ f&r- o )

being paid with the credit card and shall be sufficient to pay the 9m. Substance abuse counselor, clinical supervisor, or pre-
costs to the department for providing this service to persons wightion specialist: except as limited in s. 440.88 (4), March 1 of
request it, including the cost of any services for which the depa#ch odd—-numbered year.

ment contracts under sub. (3). 11. Appraiser, real estate, certified general: December 15 of
(3) The department may contract for services relating to t§@ch odd-numbered year. 3 o

payment of fees by credit card under this section. 11m. Appraiser, real estate, certified residential: December
History: 1995 a. 27; 1999 a. 9. 15 of each odd—-numbered year.
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12. Appraiser, real estate, licensed: December 15 of each 38. Hearing instrument specialist: February 1 of each odd-
odd-numbered year. numbered year.
13. Architect: August 1 of each even—numbered year. 38g. Home inspector: December 15 of each even—numbered
14. Architectural or engineering firm, partnership or corpory€ar.
tion: February 1 of each even—-numbered year. 38j. Juvenile martial arts instructor: September 1 of each
14d. Athlete agent: July 1 of each even-numbered year.€ven—numbered year.
14f. Athletic trainer: July 1 of each even-numbered year. 38M. Landscaparchitect: August 1 of each even-numbered

14g. Auction company: December 15 of each even-numE2-

bered year. 39. Land surveyor: February 1 of each even—numbered year.
14r. Auctioneer: December 15 of each even-numbered year, 39M- Lti)mitedd X-ray machine operator: September 1 of each
15. Audiologist: February 1 of each odd—-numbered year_even—num ered year.

16. Barbering or cosmetology establishment: April 1 of eagérélgyel\élsmcunng establishment: - April 1 of each odd-num-
odd-numbered year. :

17. Barbering or cosmetology instructor: April 1 of eacpea?& Manicuring instructor: April 1 of each odd—numbered
odd-numbered year. ) N .
! . 44. Manicuring school: April 1 of each odd—numbered year.
18. Barbering or cosmetology manager: April 1 of each odd- 9 P y

numbered year. CJOerélds.yé\glfmicuring specialty school: April 1 of each odd—num-
19. Barbering or cosmetology school: April 1 of each odd- L : B
numbered year. 46. Manicurist: April 1 of each odd—numbered year.

20. Barber or cosmetologist: April 1 of each odd—number?]q”#fg:éd'\cgg'rage and family therapist: March 1 of each odd-
year. '

20m. Behavior analyst: December 15 of each even—nu%cﬁﬁgadngﬁqaggége;ggﬂ or bodywork therapist: March 1 of
bered year. '

. . NOTE: Subd. 46r. is shown as amended eff. 12-1-10 by 2009 Wis. Act 355.
21. Cemetery authority, licensed: December ¥aoh even— Prior to 12-1-10 it reads:

numbered year. 46r. Massage therapist or bodyworker: March 1 of each odd-numbered
21m. Cemetery authority, registered: December 15 of eah" .

even—-numbered yeyar' $10. Y. Teg 46w. Midwife, licensed: July 1 of each even—numbered year.
22. Cemetery preneed seller: December 15 of each even—48. Nurse, licensed practical: May 1 of each odd—numbered

numbered year. year. ,
23. Cemetery salesperson: December 15 of each even-num-29- Nurse, registered: March 1 of each even-numbered year.

bered year. 50. Nurse—-midwife: March 1 of each even—numbered year.
23m. Charitable organization: August 1 of each year. 51. Nursing home administrator: July 1 of each even—num-
23p. Chiropractic radiological technician: December 15 gpred year. ) )

each even—-numbered year. 52. Occupational therapist: June 1 of each odd-numbered
23s. Chiropractic technician: December 15 of each evel&: ) .

numbered year. 53. Occupational therapy assistant: June 1 of each odd-num-

24. Chiropractor: December 15 of each even—numbered y(?aerred year.

24m. Crematory authority: January 1 of each even—num- 54. Optometrist: December 15 of each odd—numbered year.

bered year. 54m. Perfusionist: March 1 of each even—-numbered year.
25. Dental hygienist: October 1 of each odd—numbered year. 2°- Pharmacist: June 1 of each even—nurr.1bered year.
26. Dentist: October 1 of each odd-numbered year. 56. Pharmacy, in—state and out-of-state: June 1 of each

26m. Dentist, faculty member: October 1 of each odd_nur%ven—numbered year.

bered year " 57. Physical therapist: March 1 of each odd—numbered year.
27. Designer of engineering systems: February 1 of eag re5d7méaPrhyS|caI therapist assistant: March 1 of each odd—num-
even—-numbered year. year.

27m. Dietitian: November 1 of each even—numbered yea(g.egsg' Physician, other than a physician who possesses the

ree of doctor of osteopathy: November 1 of each odd—num-
29. Drug manufacturer: June 1 of each even—numbered ygaked year.

30. Electrologist: April 1 of each odd-numbered year. 58m. Physician who possesses the degree of doctor of oste-
31. Electrology establishment: April 1 of each odd—-nunepathy: March 1 of each even—numbered year.

bered year. _ _ 59. Physician assistant: March 1 of each odd-numbered year.
32. Electrology instructor: April 1 of each odd-numbered 60. Podiatrist: November 1 of each even—-numbered year.
year.

) 61. Private detective: September 1 of each even—numbered
33. Electrology school: April 1 of each odd-numbered yegfear.

34. Electrology specialty school: April 1 of each odd—-num- 62, Private detective agency: September 1 of each odd—num-

bered year. bered year.

35. Engineer, professional: August 1 of each even-numbered 63. Private practice school psychologist: October 1 of each
year. odd-numbered year.

35m. Fund-raising counsel: September 1 of each even—-num- 63g. Private security person: September 1 of each even—-num-
bered year. bered year.

36. Funeral director: December 15 of each odd—numbered 63m. Professional counselor: March 1 of each odd—num-
year. bered year.

37. Funeral establishment: June 1 of each odd—-numbered63p. Professional employer organization or professional
year. employer group: July 31 of each year.
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63t. Professional fund-raiser: September 1 of each evarenewal fee determined by the department under s. 440.03 (9) (a)
numbered year. and by payment of a late renewal fee of $25.

63u. Professional geologist: August 1 of each even—-num-(b) The department or the interested examining boardiler af
bered year. ated credentialing board, as appropriate, may promulgate rules

63v. Professional geology, hydrology or soil science firnfiequiring the holder of a credential who fails to renew the creden-
partnership or corporation: August 1 of each even—numberé within 5 years after its renewal date to complete requirements
year. in order to restore the credential, in addition to the applicable

; - _ 2quirements for renewal established under chs. 440 to 480, that
63w. Professional hydrologist: August 1 of each even nur{rﬁe department, examining board or affiliated credentialing board

bered year. . ) .
. S determines ismecessary to protect the public health, safety or wel-
b 6d3x. Professional soil scientist: August 1 of each even—nugize” The ryles may not require the holder to complete ecrti
ered year.

) requirements or pass examinations that are more extensive than
64. Psychologist: October 1 of each odd-numbered yeafkhe educational or examination requirements that must be com-
64g. Radiographer, licensed: September 1 of each evesteted in order to obtain an initial credential from the department,

numbered year. the examining board or the affiliated credentialing board.

65. Real estate broker: December 15 of each even—numbere@) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the
year. department othe interested examining board or affiliated creden-

66. Real estate business entity: December 15 of each evéaling board, as appropriate, determines that an applicant for
numbered year. renewal has failed to comply with sub. (2) (c) or (3) or with any

67. Real estate salesperson: December 15 of each even_rﬁ}ﬁagr applicable requirement for renewal established under chs.
bered year. to 480 or that the denial of an application for renewal of a cre-

67 Reqistered interior desi A t1 of h dential is necessary to protect the public health, safety or welfare,
m. Registered interior designer: - August L of each evefyy department, examining board or affiliated credentialing board
numbered year. , , may summarily deny the application for renewal by mailing to the

67v. Registered music, art or dance therapist: October Ihgfder of the credential a notice of denial that includes a statement

each odd-numbered year. of the facts or conduct that warrant the denial and a notice that the
67x. Registered music, art, or dance therapist with psychwlder may, within 30 days after the date on which the notice of
therapy license: October 1 of each odd—numbered year. denial ismailed, file a written request with the department to have

68. Respiratory care practitioner: July 1 of each even—nuihe denial reviewed at a hearing before the department, if the
bered year. department issued the credential, or before the examining board

68b. Sanitarian: January 1 of each even-numbered year©" affiliated credentialing board that issued the credential.
68c. Sign language interpreter: September 1 of each odd=0) Applicability. This subsection does not apply to a denial
numbered y%ar. guag P P 0(4 a credential renewal under s. 440.12 or 440.13 (2) (b).

_ . . History: 1991 a. 39 ss. 3305, 3313; 1991 a. 78, 160, 167, 269, 278, 315; 1993 a.
NOTE: Subd. 68c. is created eff. 12-1-10 by 2009 Wis. Act 360. 3, 16, 102, 105, 107, 443, 463, 465; 1993 a. 490 ss. 228 to 230, 274, 275; 1995 a. 27,
68d. Social worker: March 1 of each odd-numbered yeak33,321, 322, 461; 1997 a. 27, 75, 81, 96, 156, 191, 237, 261, 300; 1999 a. 9, 32; 2001

. o & 16, 70, 74, 80, 89; 2003 a. 150, 270, 285, 327; 2005 a. 25, 31, 242, 292, 297, 407;
68h. Social worker, advanced practice: March 1 of each oddn7'a. 20, 174, 189; 2000 a. 28, 29, 106, 130, 174, 282, 355, 360; 5. 13.92 (2) (i).

numbered year.
68p. Social worker, independent: March 1 of each odd-nud40.11 Change of name or address. (1) An applicant for

bered year. or recipient of a credential who changes his or her name or moves
68t. Social worker, independent clinical: March 1 of eadhom the last address provided to the department shall notify the
odd-numbered year. department of his or her new name or address within 30 days of

&BQ change in writing or in accordance with other notification pro-
cedures approved by the department.
n (2) The department or any examining board, affiliated creden-
aling board or board in the department may serve any process,
numbered year. . > L

0 N b f h odd bered notice or demand on the holder of any credential by mailing it to
70. Veterinarian: December 15 of each odd-numbered Y&g |ast-known address of the holder as indicated in the records of
71. Veterinary technician: December 15 of each odd-nuifre department, examining boardijlited credentialing board or

68v. Speech-language pathologist: February 1 of each o
numbered year.

69. Time-share salesperson: December 15 of each eve

bered year. board.
72. Wholesale distributor of prescription drugs: June 1 of (3) Any person who fails to comply with sub. (1) shall be sub-
each even—-numbered year. ject to a forfeiture of $50.

(b) The renewal fee for an apprentice, journeyman, student Ofiistory: 1987 a. 27; 1991 a. 39; 1993 a. 107; 1997 a. 27.
temporary credential is $10. The renewal dates specified in par.
(a) do not apply to apprentice, journeyman, student or temporddp.12  Credential denial, nonrenewal and revocation
credentials. based on tax delinquency. Notwithstanding any other provi-

(c) Except as provided in sub. (3), renewal applications shﬂ@” ofchs. 440 to 480 relating to issuancg or renewal ofa creden-
include the applicable renewal fee as determined by the depi@- the department shall deny an application for an initial creden-
ment under s. 440.03 (9) (a) or as specified in par. (b). tial or credential renewal or revoke a credential if the department

revenue certifies under s. 73.0301 that the applicant or creden-

(d) If an applicant for credential renewal requests that t | holder is liable for delinquent taxes, as defined in s. 73.0301

department process an application on an expedited basis, e(c)

applicant shall pay a service fee that is equal to the departme |stor.y' 1997 a. 237

best estimate of the cost of processing the application on an expgross Reference: See also ch. RL 9, Wis. adm. code.

ditedbasis, including the cost of providing counter or other special

handling services. 440.121 Credential denial, nonrenewal, and revoca-

(3) LATE RENEWAL. (a) Except as provided in rules promultion based on incompetency. Notwithstanding any other
gatedunder par. (b), if the department does not receive an applipasvision of chs. 440 to 480 relating to issuance or renewal of a
tion torenew a credential before its renewal date, the holder of tredential, the department shall deny an application for an initial
credentiaimay restore the credential by payment of the applicaliieedential ocredential renewal or revoke a credential issued to an
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individual for whom the department receives a record of a declara-(5) (a) The department or a credentialing board may not dis-
tion under s. 54.25 (2) (c) 1. d. stating that the individual is incoralose orany list that it furnishes to another person a personal iden-

petent to apply for a credential under chs. 440 to 480. tifier of any individual who has made a declaration under sub. (2),
History: 2005 a. 387. (3) or (4).
. i L (b) Paragraph (a) does not apply to a list that the department
440.13 Delinquency in support payments; failure to _ or a credentialing board furnishes to another state agency, a law
comply with subpoena or warrant. (1) In this section: enforcement agency or a federal governmental agency. In addi-

(b) “Memorandum of understanding” means a memoranduion, par. (a) does not apply to a list that the department or the
of understanding entered into by the department of regulation aurd of nursing furnishes to the coordinated licensure informa-
licensing and the department of children and families undertisn system under s. 441.50 (7). A state agency that receives a list
49.857. from the department or a credentialing board containing a per-

(c) “Support” has the meaning given in s. 49.857 (1) (g). sonal identifier of any individual who has made a declaration

(2) Notwithstanding any other provision of chs. 440 to 4ggnder sub. (2), (3) or (4) may not disclose the personal identifier
relating to issuance of an initial credential or credential renew!,any person other than a state agency, a law enforcement agency

as provided in the memorandum of understanding: OrHEils tfoerd-eiggggvs%r-ggg?T%Ie?go%g(;yé o
(a) With respect to a credential granted by the department, the v T T T

department shall restrict, limit or suspend a credential or deny g 20  Disciplinary proceedings. (1) Any person may

applicationfor an initial credential or for reinstatement of an inagjje 5 complaint before the department or any examining board,
tive license under s. 452.12 (6) (e) if the credential holder or appcl'l‘filiated credentialing board or board in the department and
cant isdelinquent in paying support or fails to comply, after approaquest the department, examining board, affiliated credentialing

priatenotice, with a subpoena or warrant issued by the departmgghq or board to commence disciplinary proceedings against any
of children and families or a county child support agency undet$der of a credential.

59.53 (5)_and related to S”ppoft or paternity proceedings. (3) The burden of proof in disciplinary proceedings before the
(b) With respect to credential renewal, the department shgdlyartment cany examining board, filfated credentialing board
deny an applnzatlofn_lfo: renewa|1I if ';?e applicant tls de{!nqueqthg} board in the department is a preponderance of the evidence.

paying support or fails to comply, after appropriate notice, with a ” o I
subpoena or warrant issued by the department of children 4t)o TS?)??r:telo(;]et;a?trr]r){e%;o(frngspfr%rpﬂgtgFg;r;?]qsir?iiafi)e()%;g,C;?fS'

families or a county child support agency under s. 59.53 (5) d P B .

- : credentialing board or board in the department may repri-

related to_ support or paternity propeedlngs. _.mand the holder of a credential or deny, limit, suspend or revoke

(c) With respect to a credential granted by a credentialifge credential of any person who intentionally violates s. 252.14

board, a credentialing board shall restrict, limit or suspend a {8y or intentionally discloses the results of a biood test in violation
dential held by a person or deny an application for an initial crgrs 252 .15 (3m) (b) or (f) or (5m).

dential when directed to do so by the department. History: 1977 c. 418; 1979 c. 34; 1985 a. 29; 1989 a. 31, 201; 1991 a. 39; 1993
History: 1997 a. 191, 237; 2007 a. 20. a. 16, 27, 102, 107, 490; 2009 a. 209.
The constitutionality of sub. (3) is upheld. Gandhi v. Medical Examining Board,

i ; ; ; 168 Wis. 2d 299, 483 N.W.2d 295 (Ct. App. 1992).
440.14 Nondisclosure of - certain personal information. A hearing is not required for a complaint filed under this section. 68 Atty. Gen. 30.

(1) In th'_s section: . . . . i The “preponderance of the evidence” burden of proof under sutd8)nat vio-
(a) “List” means information compiled or maintained by théte the due process rights of a licensee. 75 Atty. Gen. 76.

department or a credentialing board that contains the personal o ) )
identifiers of 10 or more individuals. 440.205 Administrative warnings.  If the department or a

(b) “Personal identifier’ means a social security number, te|§9ard, examining board or affiliated credentialing board in the

phone number, street name and number, electronic mail addrd§gartment determines during an investigation that there is evi-
or post-office box number. ence of misconduct by a credential holder, the department,

2 If af that the d ¢ N dentialing b 21oard, examining board or affiliated credentialing board may
(2) If a form that the department or a credentialing boai,sethe investigation by issuing an administrative warning to the
requires arndividual to complete in order to apply foceedential

dential | or to obtai duct ice f X redential holderThedepartment or a board, examining board or
or credential renewal or to oblain a product or Service Irom Wgiiateq credentialing board may issue an administrative warn-
department or the credentialing board requires the individual

. e ‘ . o % under this section only if the department or board, examining
provideany of the individual's personal identifiers, the form sha oard or affiliated credentialing board determines that no further

include a place for the individual to declare that the individuals o, is warranted because the complaint involves a first occur-
personal identifiers obtained by the department or the cr.edent%j:ce of a minor violation and the issuance of an administrative
ing board from the information on the form may not be disclosgd, i adequately protects the public by putting the credential
on any list that the department or the credentialing board furnlslﬂgﬁder on notice that any subsequeintation may result in disci-
to another person. o ) .~ plinaryaction. If an administrative warning is issued, the creden-
_(3) Ifthe department or a credentialing board requires an ingig| holder may obtain a review of the administrative warning
vidual to provide, by telephone or other electronic means, anytRfough a personal appearance before the department, board,
the individual’'s personal identifiers in order to apfulya creden- examining board or affiliated credentialing board that issued the
tial or credential renewal or to obtain a product or service from tB@ministrative warning. Administrative warnings do not consti-
department or eredentialing board, the department or the credefirte an adjudication of guilt or the imposition of discipline and
tlallng board shall ask the individual at the time that the |nd|V|dUﬁ{ay not be used as evidence that the credential holder is guilty of
provides the information if the individual wants to declare that thige alleged misconduct. However, if a subsequent allegation of
individual's personal identifiers obtained by telephone or othgfisconduct bghe credential holder is received by the department
electronic means may not be disclosed on any list that the depgyta board, examining board or affiliated credentialing board in the
ment or the credentialing board furnishes to another person. department, the matter relating to the issuance of the administra-
(4) The department or a credentialing board shall provide tiwe warning may be reopened and disciplinary proceedings may
an individual upon request a form that includes a place for the indé commenced on the matter, or the administrative warning may
vidual to declare that the individual’s personal identifiers obtainéa& used in any subsequent disciplinary proceeding as evidence
by the department or credentialing board may not be disclosedloat the credential holder had actual knowledge that the miscon-
any list that the department or credentialing board furnishesduoctthat was the basis for the administrative warning was contrary
another person. to law. The record that an administrative warning was issued shall
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be a public record. The contents of the administrative warninghe collection of costs assessed under this section may not be pursued in an inde-
shall be private and confidential. The department shall prom et T & o ey oo T o T e e o, 213 Wi,
gate rules establishing uniform procedures for the issuance amaez, 570 N.W.2d 614 (Ct. App. 1997), 97-0167.
use of administrative warnings.

History: 1997 a. 139. 440.23 Cancellation of credential; reinstatement.

Cross Reference:See also ch. RL 8, Wis. adm. code. (1) If the holder of a credential pays a fee required under s. 440.05
(1) or (6), 440.08, 444.03, or 444.11 by check or debit or credit

440.21 Enforcement of laws requiring credential. card and the check is not paid by the financial institution upon
(1) The department may conduct investigations, hold hearings I paic by : 1al Instiution up

d make findi heth b di Aich the check is drawn or if the demand for payment under the
and make findings as to whether a person has engaged in a praghfi§ or credit card transaction is not paid by the financial institu-
or used a title without a credential required under chs. 440 to 4.

) ] 1 n upon which demand is made, the department may cancel the
(2) If, after holding a public hearing, the department detegredential on oafter the 60th day after the department receives the

minesthat a person has engaged in a practice or used a title with@stice from the financial institution, subject to sub. (2).

a credential required under chs. 440 to 480, the department may,) ¢ jeast 20 days before canceling a credential, the depart-
issue aspecial order enjoining the person from the continuation of

. . entshall mail a notice to the holder of the credential that informs
the practice or use of the fitle. o the holder that the check or demand for payment under the debit
(3) In lieu of holding a public hearing, if the department hagr credit card transaction was not paid by the financial institution
reason to believe that a person has engaged in a practice or Ha@idthat the holder’s credential may be canceled on the date deter-

a title without a credential required under chs. 440 to 480, thfined under sub. (1) unless the holder does all of the following
departmenmay petition the circuit court for a temporary restrainpefore that date:

ing order or an injunction as provided in ch. 813. (a) Pays the fee for which the unpaid check or demand for pay-
(4) () Any person who violates a special order issued ungfient under the credit or debit card transaction was issued.
sub. (2) may be required to forfeit not more than $10,000 for eachy,) | e fee paid under par. (a) is for renewal and the credential

offense. Each day of continued violation constitutes a separ, : : s
offense. The attorney general or any district attorney may co%ti-s eﬁ)(;r(e)g’ (%‘;lys the applicable penalty for late renewal specified

Lr:]nednecretﬁg Sggg;]rf:\gt:he name of the state to recover a forfelture(c) Pays the charge for an unpaid draft established by the

(b) Any person who violates a temporary restraining order%?pos'tory selection board under s. 20.905 (2).

an injunction issued by a court upon a petition under sub. (3) mag{s) Nothing in sub. (1) or (2) prohibits the department from
be fined not less than $25 nor more than $5,000 or imprisoned% ending the date for cancellation to allow the holder additional

not more than one year in the county jail or both. time to comply with sub. (2) (a) to (c). _ _
History: 1991 a. 39; 1993 a. 102. (4) A cancellation of a credential under this section com-
Cross Reference:See also ch. RL 3, Wis. adm. code. pletely terminates the credential and all rights, privileges and

) o authority previously conferred by the credential.

440.22 Assessmentof costs. (1) In this section, "costs of FSS) The department may reinstate a credential that has been
the proceeding” means the compensation and reasonable expeHzeled under this section only if the previous holder complies
ses of hearing examiners and of prosecuting attorneys for {ag, sub. (2) (a) to (c) and pays a $30 reinstatement fee.
department, examining board or affiliated credentialing board, Qyisiory: 1989 a. 31; 1991 a. 39, 189, 269, 278, 315; 1993 a. 16; 1995 a. 27; 1999
reasonable disbursement for the service of process or other 2003 a. 270, 285, 327.
papers, amounts actually paid out for certified copies of records
in any public office, postage, telephoning, adverse examinatioh0.25 Judicial review. The department may seek judicial
and depositions and copies, expert witness fees, witness feesram@wunder ch. 227 of any final disciplinary decisioritef med-
expenses, compensation and reasonable expenses of expert&ahexamining board or affiliated credentialing board attached to
investigators, and compensation and expenses of a reportertier medical examining board. The department shall be repre-
recording and transcribing testimony. sented in such review proceedings by an attorney within the

(2) In any disciplinary proceeding against a holder of a crélepartment. Upon request of the medical examining board or the
dential in which the department or an examining board, affiliaté@ferested affiliated credentialing board, the attorney general may
credentialing board or board in the department orders suspengigRresent the board. If the attorney general declines to represent
limitation or revocation of the credential or reprimands the holddhe board, the board may retain special counsel which shall be paid
the department, examining boardilifted credentialing board or for out of the appropriation under s. 20.165 (1) (hg).
board may, in addition to imposing discipline, assess all or part offistory: 1985 a. 340; 1993 a. 107; 2009 a. 28.
the costs of the proceeding against the holder. Costs assessed
under this subsection are payable to the department. Interest shall
accrue on costs assessed under this subsection at a rate of 12% per
year beginning on the date that payment of the costs are due as
ordered bythe department, examining boardiliafted credential- PRIVATE DETECTIVES, PRIVATE SECURITY PERSONS
ing board or board. Upon the request of the department of regula-
tion and licensing, the department of justice may commence &4p.26 Private detectives, investigators and security
action to recover costs assessed under this subsection andpaRyonnel; licenses and permits. (1) LICENSE OR PERMIT
accrued interest. REQUIRED. (&) No person may do any of the following unless he

(3) In addition to any other discipline imposed, if the deparbr she has a license or permit issued under this section:
ment, examining board, affiliated credentialing board or board 1 Advertise, solicit or engage in the business of operating a
assesses costs of the proceeding to the holder of the credeptighte detective agency.
gndgr .SUb' (2), the department, examining board, affiliated Cre" 5 Actas rivate detective, investigator, special investigator

entialing board or board may not restore, renew or otherwgle rivate security berson

issue any credential to the holder until the holder has made pay-p yp . P .
ment to the department under sub. (2) in the full amount assessed3- ACt as a supplier of private security personnel.
together with any accrued interest. 4. Solicit business or perform any other type of service or

History: 1987 a. 27; 1991 a. 39; 1993 a. 107; 1997 a. 27. investigation as a private detective or private security person.

SUBCHAPTER Il

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and June 30, 2010.

13 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. DEPARTMENT OF REGULATION AND LICENSING 440.26

11. Receive any fees or compensation for acting as any per{4) BONDSORLIABILITY POLICIESREQUIRED. No license may be
son, engaging in any business or performing any service specifslied under this section until a bond or liability policy, approved
in subds. 1. to 4. by the department, in the amount of $100,000 if the applicant for
(b) The department may promulgate rules specifying activitie license is a private detective agency and includes all princi-
in which a person may engage without obtaining a license or peals, partners, members or corporate officers, or in the amount of
mit under this section. $2,000 if the applicant is a private detective, has been executed
(Am) DerINITION. In this section: and filed Wi'[.h the depar_tment. Such _bOﬂdS or liability polic?es
(h) “Private security person” or “private security personnefhall be furnished by an insurer authorized to do a surety business
means any private police, guard or any person who stands waficHis state in a form approved by the department.

for security purposes. (4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this
(2) TYPESOF LICENSES;APPLICATION; APPROVAL. () Types of Subsection, “violation” means a violation of any state or local law
licenses. The department may do any of the following: that is punishable by a forfeiture.

1. Issue a private detective agency license to an individual,(P) Reporting requirementA person who holds a license or
partnership, limited liability company or corporation that meefermit issued under this section and who is convicted of a felony
the qualifications specified under par. (c). The department maymisdemeanor, or is found to have committed a violation, in this
not issue a license under this subdivision unless the individuaktate or elsewhere, shall notify the department in writing of the
each member of the partnership or limited liability company olate place and nature of the conviction or finding within 48 hours
officer or director of the corporation who is actually engaged after the entry of the judgment of conviction or the judgment find-
the work of a private detective is issued a private detective licemsg that the person committed the violation. Notice may be made
under this section. by mail and may be proven by showing proof of the date of mail-

2. Issue a private detective license to an individual who meétg the notice.

the qualifications specified under par. (c) if the indivi_dual is an (5) ExempTiONS. (@) The requirement that a person acting as
owner, co-owner or employee of a private detective agengyrivate detective, investigator or special investigator be licensed
required to be licensed under this section. under this section does not apply to attorneys, law students or law

(b) Applications. The department shall prescribe forms fogchool graduates employed by an attorney or persons directly
original and renewal applications. A partnership or limited liabiemployed by an attorney or firm of attorneys whose work as pri-
ity company application shall be executed by all members of thge detective, investigator or special investigator is limited to
partnership or limited liability company. A corporate applicatiogychattorney or firm or to persons directly employed by an insurer
shall be executed by the secretary and the president or vice pigsia retail credit rating establishment.” A person who accepts
dent and, in addition, in the case of a foreign corporation, by g ployment with more than one law firm shall be subject to the
registered agent. _ licensing provisions of this section.

(c) Approval. 1. Subject to subds. 2. and 3., the department )y The Jicense requirements of this section do not apply to any

shall prescribe, by rule, such qualifications as it deems appropyiison employed directly or indirectly by ttate or by a munici-
ate, with due regard to investigative experience, special prof

sional education and training and other factors bearing on pro ﬁlléybzrsngifrllr;egnlg es;. 834159254(71)0(: %(,)oarnt)c/) Z%%HQS (Logfgaggamm er-

sional competence. cial establishment, while the person is acting within the scope of

2. An individual who has been convicted in this state or elsgs or her employment and whether or not he or she is on the
where of a felony and who has not been pardoned for that fe'%ployer’s premises.

is not eligible for a licen nder thi ion. - .
) gt eTr?ebdee Oar?mecr?t ;zunifi;suzs:ﬁ(t:gnse under this secti ©) 'An employee of any agency that is I|c_ense_d as a private
to an'individuarl)l unless the)i/ndividual is over 18 years of age Btk ctive agency under this section and that is doing business in
. L ) ) " this state as a supplier of uniformed private security personnel to
4. The department, in considering applicants for license, shalio| exclusively on the private property of industrial plants,
seek the advice of the appropriate local law enforcement agepe)iness establishments, schools, colleges, hospitals, sports sta-
or governmental official, and conduct such further investigatiogy s “exhibits and similar activities is exempt from the license
as it deems proper to determine the competence of the applicgli irements of this section while engaged in such employment
(3) ISSUANCEOF LICENSES;FEES. Upon receipt and examina-jf a| of the following apply: '
tion of anapplication executed under sub. (2), and after any inves- . . . . .
tigation that it considers necessary, the department shall, if i 1.5The employee obtains a private security permit under this
determines that the applicant is qualified, grant the proper licernse™ (5m). ) . ) )
upon payment of the initial credential fee determined by the 2. The private detective agency furnishes an up-to-date writ-
department under s. 440.03 (9) (a). No license shall be issued@®rrecord of its employees to the department. The record shall
a longer period than 2 years, and the license of a private detedfigéude the name, residence address, date of birth and a physical
shallexpire on the renewal date of the license of the private detdescription of each employee together with a recent photograph
tive agency, even if the license of the private detettagenot been and 2 fingerprint cards bearing a complete set of fingerprints of
in effect for a full 2 years. Renewals of the original licenses issugaich employee.
under this section shall be issued in accordance with renewal 3. The private detective agency notifies the department in

forms prescribed by the department and shall be accompaniegyging within 5 days of any change in the information under subd.

the applicable fees specified in s. 440.08 or determined by $h§egarding its employees, including the termination of employ-
department under s. 440.03 (9) (a). The department may ppint of any person.

renew a license unless the applicant provides evidence that t
applicant has in force at the time of renewal the bond or Iiabilily
policy specified in this section. ISSU _

(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart- Ing apply: L . L . .
ment shall promulgate rules relating to the carrying of dangerous 1- The individual submits an application for a private security
weapons by a person who holds a license or permit issued urRfgit to the department on a form provided by the department.
this section or who is employed by a person licensed under this 2. The individual has not been convicted in this state or else-
section. The rules shall meet timeinimum requirements specified where of gelony, unless he or she has been pardoned for that fel-
in 15 USC 5902 (b). ony.

m) PRIVATE SECURITY PERMIT. (a) The department shall
e a private security permit to an individual if althef follow-
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3. The individual provides evidence satisfactory to the deparequired bythis section, may be fined not less than $100 nor more
ment that he or she is an employee of a private detective agethen $500 or imprisoned not less than 3 months nor more than 6
described in sub. (5) (c). months or both. Any agency having an employee, owner, officer

4. The individual pays to the department the initial credenti@ agent convicted of the above offense may have its agency
fee determined by the department under s. 440.03 (9) (a).  licenserevoked or suspended by the department. Any person con-

(b) The renewal dates for permits issued under this subsecmﬁed ofthe above offense shall be ineligible for a license for one

are specified under s. 440.08 (2) (a). Renewal applications SM istory: 1971 c. 213 s. 5; 1977 c. 29, 125, 418; 1979 c. 102 ss. 45, 236 (3); 1981

be submitted to the department on a form provided by the deparkzs s 25°(1); 1981 c. 380, 391; 1983 a. 189 s. 329 (31); 1983 a. 273; 1985 a. 128,
ment and shall include the renewal fee determined by the depgg& 1991 a. 39, 269; 1993 a. 112, 213; 1995 a. 461; 1997 a. 27; 1999 a. 32; 2007 a.

ment under S 440.03 (9) (a) Lo X . Cross—reference: See s. 134.57 for requirement that all settlements made with an
(c) A private security permit issued under this subsectiemployee or fiduciary agent, where the detective is to be paid a percentage of the
authorizes the holder of the permit to engage in private secudfpunt recovered, must be submitted to the circuit court for approval.

L . . . . Cross Reference:See also chs. RL 30, 31, 32, 33, 34, and 35, Wis. adm. code.
activities described in sub. (5) (c) for an employer described i olice oficers working as private security persons are subject to the same licensing

sub. (5) (c) anywhere in this state. provisions in this section as are non—police officers. 69 Atty. Gen. 226.

(d) The department shall maintain a record pertaining to eacfRhis section does not apply to qualified arson experts or other expert witnesses
applicant for a permit under this subsection and each holder &t?éelé/e%e'c;;se they may investigate matters relating to their field of expertise. 76
permit issued under this subsection. The record shall include all

information received by the department that is relevant to the

approval or denial of the application, the issuance of the permit SUBCHAPTER Il
and any limitations, suspensions or revocations of the permit.
(5r) TEMPORARY PRIVATE SECURITY PERMIT. (&) The depart- BEHAVIOR ANALYSTS

ment shall issue a temporary private security permit to an individ-
ual at the request of the individual if all of the following apply:440.310 Definitions. In this subchapter:

1. Theindividual has completed an application and provided (1) “Behavior analyst” means a person who is certified by the
information required under sub. (5m) (a). Behavior Analyst Certification Board, Inc., as a board—certified

2. The department is not yet able to grant or deny the individkehavior analyst and has been granted a license under this sub-
al's application because a background check of the individuakisapter to engage in the practice of behavior analysis.
not complete. (2) “Practice of behavior analysis” means the design, imple-

(b) 1. Except as provided in subd. 2., an individual who hezentation, and evaluation of systematic instructional and envi-
beenissued a temporary private security permit under par. (a) maypmental modifications to produce socially significant improve-
act as a private security person in the same manner as an indivithegts in human behavior, including the empirical identification
issued a private security permit under sub. (5m). of functional relations between behavior and environmental fac-

2. Anindividual may not carry a dangerous weapon while aé@'s. known as functional assessment and analysis, including
ing as a private security person under a temporary private Secdmgrventlons based on scientific research and the direct observa-
permit issued under par. (a). tion and measurement of behavior and environment. “Practice of

(c) 1. Except as provided in subd. 2., a temporary private Segeha\wor analysis” does not include psychological testing, neuro-

. o : " gychology, psychotherapy, cognitive therapy, sex therapy, mar-
rity permit issued under par. () is valid for 30 days. riage counseling, psychoanalysis, hypnotherapy, and long-term
2. A temporary private security permit issued under par. @unseling as treatment modalities.

shall expire on the date that the individual receives written notiCeyistory: 2009 a. 282.

from the department that a background check of the individual has

been comleted and that the department is granting or denying t#h40.311 Use of title; penalty. (1) No person may use the
individual's application for a private security permit, if that datétle “behavior analyst” or represent or imply that he or she is a

occurs before the end of the period specified in subd. 1. behavior analyst unless the person is licensed under this sub-
3. Atemporary private security permit issued under par. @)apter. This section may not be construed to restrict the practice
may not be renewed. of behavior analysis by a licensed professional who is not a behav-

ior analyst, if the services performed are within the scope of the
nggfessional’s practice and are performed commensurate with the

or permit issued under this section or revoke, suspend or limit ffj@fessional’s training and experience, and the professional does
license opermit of any person who has done any of the following!°t represent that he or she is a behavior analyst.

1. Been convicted of a misdemeanor or found to have vi_ola# d(2) Any person who violates sub. (1) may be fined not more
any state or local law that is punishable by a forfeiture, subjecttgn $250, imprisoned not more than 3 months in the county jail,

or both.
ss. 111.321, 111.322 and 111.335. History: 2009 a. 282,

2. Engaged in conduct reflecting adversely on his or her pro-
fessional qualification. 440.312 Licensure. (1) Except as provided in sub. (2), the

3. Made a false statement in connection with any applicatidapartment shall grant a license as a behavior analyst to a person
for a license or permit under this section. under this subchapter if all of the following apply:

4. Violated this section or any rule promulgated or order (a) The person submits an application to the department on a
issued under this section. form provided by the department.

(b) Subject to the rules promulgated under s. 440.03 (1), the(b) The rson pays the initial credential fee determined by the
department shall revoke the license or permit of any person wigpartment under s. 440.03 (9) (a).
has been convicted of a felony in this state or elsewhere and whgc) Theperson submits evidence satisfactory to the department
has not been pardoned for that felony. that the person is a behavior analyst certified by the Behavior Ana-

(8) PeNALTIES. Any person, acting as a private detectivdyst Certification Board, Inc., or its successor organization.
investigator or private security person, or who employs any per-(2) The department may not grant a license under this sub-
son who solicits, advertises or performs services in this state ahapter tany person who has been convicted of an offense under
private detective or private security person, or investigator or sge940.22, 940.225, 940.302 (2) (a) 1. b., 944.06, 944.15, 944.17,
cial investigator, without having procured the license or pern884.30, 944.31, 944.32, 944.33, 944.34, 948.02, 948.025,

(6) DiscipLINE. (a) Subject to the rules adopted under
440.03 (1), the department may reprimand the holder of a lice
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948.051, 948.06, 948.07, 948.075, 948.08, 948.09, 948.095(d) In the course of the practice of behavior analysis, made a
948.10, 948.11, or 948.12. substantial misrepresentation that was relied upon by a client.

History: 2009 a. 282. (e) In the course of the practice of behavior analysis, engaged

440.313 Renewal. (1) The renewal date for licenses granted! _Clonc;ug:tﬁha_t eV|de|nc¢_es an inability to apply the principles or
under this subchapter is specified in s. 440.08 (2) (a). Renewd]S Of behavior analysis. _ _
applications shall be submitted to the department on a form pyof) Obtained or attempted to obtain compensation through
vided by the department and shall include the renewal fee de{éﬁ‘”d or deceit. _ _
mined by the department under s. 440.03 (9) (a). (9) Allowed another person to use a license granted under this
(2) A behavior analyst shall, at the time that he or she appli@4chapter.
for renewal of a license under sub. (1), submit proof satisfactory(h) Violated any law of this state or federal law that substan-
to the department that he or she is, at the time he or she appliefddly relates to the practice of behavior analysis, violated this sub-
renewal, certified by the Behavior Analyst Certification Board;hapter, or violated any rule promulgated under this subchapter.
Inc., or its successor organization. (i) Engaged in unprofessional conduct.
History: 2009 a. 282. (3) Subject to the rules promulgated under s. 440.03 (1), the
440.314 Rules. (1) The department may promulgate ruleﬁ;partment shall revoke a license granted under this subchapter if

necessary to administer this subchapter, including rules of cot€ Pehavior analystis convicted of any of the offenses specified

duct by behavior analysts and by holders of temporary perrﬁﬁﬁdi':;gf_ligl' 282

under sub. (2). Except as provided in subs. (2), (3)[, and (4)], any
rules regarding the practice of behavior analysis shall be consign 317 Advisory committee. The department may
tent with standards established by the Behavior Analyst Certifiggspoint an advisory committee under s. 440.042 to advise the

tion Board, Inc., or its successor organization. department on matters relating to the regulation of behavior ana-
NOTE: There is no s. 440.314 (4). Corrective legislation is pending. lysts.

(2) The department may promulgate rules authorizing th)éHistory; 2009 a. 282.
department t@ssue a temporary permit to a person who is certified
by the Behavior Analyst Certification Board, Inc., or its successor

organization authorizing the practice of behavior analysis by the SUBCHAPTER IV
person under the supervision of a behavior analyst licensed under
s. 440.312 (1). SOLICITATION OF FUNDS FOR CHARITABLE PURPOSES

NOTE: Sub. (2) was created as sub. (2) (a) by 2009 Wis. Act 282 and renum-
bered to sub. (2) by the legislative reference bureau under s. 13.92 (1) (bm) 2. 440.41 Definitions. In this subchapter:
(3) The rules may not do any of the following: (1) “Charitable organization” means any of the following:
(a) Require an applicant for a license under this subchapter tqa) An organization that is described in section 501 (c) (3) of

have edaation in addition to the education required by the Behaye internal revenue code and that is exempt from taxation under
ior Analyst Certification Board, Inc., or its successor organizaaction 501 (a) of the internal revenue code.

tion. . . . . . (b) A person who is or purports to be established for a charita-
(b) Require a behavior analyst to practice behavior anaIyP‘é purpose.
under the supervision of, or in collaboration with, another health (2) “Charitable purpose” means any of the following:

care provider. . . . .
; . . - (a) A purpose described in section 501 (c) (3) of the internal
(c) Require a behavior analyst to enter into an agreement, Wi enue code.

ten or otherwise, with another health care provider. . . . .
P (b) A benevolent, educational, philanthropic, humane, scien-

ber(n(zja)vilc#rglrtlgllyesilg cation where a behavior analyst may prac“?ﬁic, patriotic, social welfare or advocacy, public health, environ-

History: 2009 a. 282: 13.92 (1) (bm) 2. mental cons_ervation, civic or oth_er eleemosynary objec_ti\_/e.
(3) “Charitable sales promotion” means an advertising or
440.315 Informed consent. A behavior analyst shall, at ansales campaign, conducted by a person who is regularly and pri-
initial consultation with a client, provide a copy of the rules pramarily engaged in trade or commerce for profit other than in con-
mulgated by the department under this subchapter and shall digztion with soliciting, which represents that the purchase or use
close to the client orally and in writing all of the following: of goods or services offered will benefit, in whole or in part, a
(1) A summary of the behavior analyst's experience and traigharitable organization or charitable purpose.

ing. (4) “Commercialcoventurer” means a person who is regularly
(2) Any other information required by the department by rul@nd primarily engaged in trade or commerce for profit other than
History: 2009 a. 282. in connection with soliciting and who conducts a charitable sales

promotion.
. (5) “Contribution” means a grant or pledge of money, credit,
gl) SltjbleC;[ to the rglest .promtl_JIgetl_ted l;nge_r S ;143'?3 (1). Bfoperty or other thing of any kind or value, except used clothing
épartment may conduct Investigations aeerings to determin , 1), ,senold goods, to a charitable organization or for a charitable
whether a violation of this subchapter or any rule promulgathrpose. “Contribution” does not include income from bingo or
under this subchapter has occurred. raffles conducted under ch. 563, a government grant, or a bona
(2) Subject to the rules promulgated under s. 440.03 (1), ige fee, due or assessment paid by a member of a charitable orga-
department may reprimand a behavior analyst or deny, limit, SUgzation, except that, if initial membership is conferred solely as
pend, or revoke a license granted under this subchapter if a@sideration for making a grant or pledge of money in response
department finds that the applicant or the behavior analyst kg% solicitation, the grant or pledge of money is a contribution.
done any of the following: o _ _ (6) “Fund-raising counsel” means a person who, for com-
_ (a) Intentionally made a material misstatement in an appliggsnsation, plans, manages, advises, consults or prepares material
tion for a I|c_ense or for renewal of a license. _for, or with respect to, solicitation in this state for a charitable orga-
(b) Subject to ss. 111.321, 111.322, and 111.34, practiggigation, but who does not solicit and who does not employ,
behavior analysis while his or her ability to engage in the practigegage or provide any person who is paid to solicit contributions.
was impaired by alcohol or other drugs. “Fund-raising counsel” does not include an attorney, investment
(c) Advertised in a manner that is false or misleading. counselor oemployee of a financial institution who advises a per-

440.316 Disciplinary proceedings and actions.
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son to make a contribution or a bona fide employee, volunteeroora form provided by the department, on or before the expiration
salaried officer of a charitable organization. date specified in s. 440.08 (2) (a) and shall include a registration
(7) “Professional fund-raiser” means a person who, for corfitatement that complies with sub. (2) and the renewal fee deter-
pensation, solicits in this state or employs, engages or provid@#)ed by the department under s. 440.03 (9) (a).
directly or indirectly, another person who is paid to solicit in this (d) Within 20 days after receiving an application for registra-
state. “Professional fund-raiser” does not include an attornégn or for renewal of a registration under this subsection, the
investment counselor or employee of a financial institution whiepartment shall notify the charitable organization of any defi-
advises a person to make a charitable contribution, a bona figkncies in the application, registration statement or fee payment.
employee, volunteer, wholly owned subsidiary or salaried officer (2) RecisTrRATIONSTATEMENT. Except as provided in sub. (3),
of a charitable organization, an employee of a temporary helpegistration statement required under sub. (1) shall be signed and
agencywho is placed with a charitable organization or a bona fidggvorn to by Zuthorized dfcers, including the chief fiscalfiter,
etmtp|0yee of person who employs another person to solicit in thisf the charitable organization and shall include all of the follow-
state. ing:

_(8) "Solicit” means to request, directly or indirectly, a con- (a) The name of the charitable organization and the purpose for
tribution and to state or imply that the contribution will be used faghich it is organized.

a charitable purpose or will benefit a charitable organization. (b) The address and telephone number of the charitable orga-

(9) “Solicitation” means the act or practice of solicitingnization and the address and telephone number of any offices in
whether or not the person soliciting receives any contributioiis state or, if the charitable organization does not have an
“Solicitation” includes any of the following methods of requestaddress, the name, address and telephone number of the person
ing or securing a contribution: having custody of its financial records.

(@) An oral or written request. (c) The names and the addresses of the officers, directors and

(b) An announcement to the news media or by radio, teletiustees and the principal salaried employees of the charitable
sion, telephone, telegraph or other transmission of imagesooganization.
information concerning the request for contributions by or for a (fy A statement of whether the charitable organization is autho-
charitable organization or charitable purpose. rized by any other governmental authority to solicit.

(¢) The distribution or posting of a handbill, written advertise- (g) A statement of whether the charitable organization has ever
ment or other publication which directly or by implication seekgad its authority to solicit denied, suspended, revoked or enjoined
contributions. by a court or other governmental authority.

(d) The sale of, or offer or attempt to sell, a membership or an(h) The charitable purpose or purposes for which contributions
advertisement, advertising space, book, card, tag, coupon, devjg8.be used.
magazine, merchandise, subscription, flower, ticket, candy, jy The name or names under which it intends to solicit.
cookie orother tangible item in connection with any of the follow- . - . o

(1) The names of the persons within the charitaljamization

|ng:1 A request for financial sunport for a charitableanization who have final responsibility for the custody of contributions.
' q PP (k) The names of the persons within the charitable organiza-

or charitable purpose. tion who are responsible for the final distribution of contributions.

2. Theuse of or reference to the name of a charitaljarora- (L) If the registration statement is submitted to the department

tion as a reason for making a purchase. . S A : - A
with an initial application for registration, all of the following:
3. A statement that all or a part of the proceeds from the sale . R .
1. A copy of the charitable organization’s charter, articles of

will be used for a charitable purpose or will benefit a charitable —-. " * St
organization. organization, agreement of association, instrument of trust, con-

stitution or other organizational instrument and bylaws.

10) “Unpai licitor” mean rson wh licits in thi .
sta(teoa)mduwﬁg ?si%tcz;%rofeggiosn; ﬁfnjfraisef’ solicits in this 2. A statement of the place where and the date when the chari-

History: 1991 a. 278, 315: 1999 a, 9. table organization was legally established, the form of its orga-
nization and whether it has tax—exempt status.
440.42 Regulation of charitable organizations. 3. Copies of any federal or state tax exemption determination

(1) ANNUAL REGISTRATIONREQUIREMENT. (@) Except as provided letters received by the charitable organization.

in sub. (5), no charitable organization may solicit in this state or (m) Any other information required by the department.
have contributions solicited in this state on its behalf unless it is(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (a)

registered with the department under thls_subsectlon_. Except as provided in pars. (am), (b), and (bm), and in rules pro-

~(b) The department shall promptly register a charitable orgaulgated under sub. (8), a charitable organization that received
nization that does all of the following: contributions in excess of $5,000 during its most recently com-
1. Submits to the department an application for registratipfetedfiscal year shall file with the department an annual financial

on a form provided by the department. report for the charitable organization’s most recently completed

2. Submits to the department a registration statement tfiggal year. The department shall prescribe the form of the report

complies with sub. (2). and shall prescribe standards for its completion. The annual finan-

2g. Submits to the department an annual financial report il report shall be filed within 6 months aﬂer the end of that fiscal
the most recently completed fiscal year of the charitaganiza- Y€ar @nd shall include all of the following:
tion, if the charitable organization received contributions in 1. A balance sheet.
excess of $5,000 but not more than $100,000 during its most 2. A statement of support, revenue, expenses and changes in
recently completed fiscal year. fund balance.
2r. Submits to the department an audited financial statement 3. A statement of functional expenses that, at a minimum, is
for the most recently completed fiscal year of the charitable orgiivided into categories of management and general, proggam
nization, if the charitable organization received contributions irices and fund-raising.
excess of $100,000 during its most recently completed fiseal 4. Other financial information that the department requires.
3. Pays to the department a $15 registration fee. (am) Acharitable organization that operates solely within one
(c) The department shall issue a certificate of registrationcommunity and that received less than $50,000 in contributions
each charitable organization that is registered under this subgkaing its most recently completed fiscal year may apply to the
tion. Renewal applications shall be submitted to the departmeatgpartment for an exemption from the reporting requirement
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under par. (a). The department shall promulgate rules specifying 6. A person soliciting contributions for the relief of a named
the criteria for eligibility for an exemption under this paragraptmdividual if all contributions, without any deductions, are given
and shall grant exemptions from the reporting requirement underthe named individual.
par. (a) to a charitable organization that satisfies those criteria. 7. A state agency, as defined in s. 20.001 (1), or a local govern-
(b) Except as provided in rules promulgated under sub. (8)fintal unit, as defined in s. 605.01 (1).
a charitable organization received contributions in excess of 8. A private school, as defined in s. 118.165.
$400,000during its most recently completed fiscal year, the chari- (5) Except as provided in rules promulgated under sub. (8), if
table oganization shall file with the department, in lieu of a repog charitable organization would otherwise be exempt under par.
under par. (a), an audited financial statement for the charitaplg 3. but it raises or receives more than $5,000 in contributions,
organization’s most recently completed fiscal year, preparediishall, within 30 days after the date on which its contributions
accordance with generally accepted accounting principles, afi¢eed $5,000, register as required under sub. (1).
t.he opinion of an independent Ce'jtiﬁed.pUbliC accountan_t on the(G) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.
financial statement. The audited financial staterskall be filed ¢ 5’ charitable organization registered under sub. (1) receives any
within 6 months after the end of that fiscal year. federal or state tax exemption determination letter or adopts any
(bm) Except as provided in rules promulgated under sub. (§mendment to its organizational instrument or bylaws after it is
if a charitable organization received contributions in excess r@listered under sub. (1), within 30 days after receipt of the letter
$200,000 but less than $400,000 during its most recently copi-adoption of the amendment, the charitable organization shalll
pleted fiscal year, the charitable organization shall file with thie with the department a copy of the letter or amendment.
department, ifieu of a report under par. (a), a financial statement (7) contracrs. (a) Before a fund-raising counsel performs
for the charitable organization’s most recently completed fiscghy material services for a charitable organization that is required
year, prepared in accordance with generally accepted accouniglge registered under sub. (1), the charitable organization shall
principles, and a review of the financial statement by an indepe@ntract in writing with the fund-raising counsel, except as pro-

dent certified public accountant. The financial statement shall\agied in par. (c). Requirements for the contract are specified in s.
filed within 6 months after the end of that fiscal year. 440.43 (3).

(c) Except as provided in rules promulgated under sub. (8), a(b) Before a professional fund-raiser performs any material
charitable organization that is registered under sub. (1) and t§@&fvices for a charitable organization that is required to be regis-
received $5,000 or less in contributions during its most recentéted under sub. (1), the charitable organization shall contract in
completed fiscal year shall file with the department an affidaviiriting with the professional fund-raiser. Requirements for the
that the charitable organization received $5,000 or less in ce@antract are specified in s. 440.44 (4).
tributionsduring that fiscal yearThe afidavit shall be signed and (c) Paragraph (a) does not apply if the fund-raising counsel is

sworn to by Zuthorized dfcers, including the chief fiscalfiter,  exempt under s. 440.43 (6) from contracting in writing with the
of the charitable organization and shall be filed within 6 montl$aritable organization.

after the end of that fiscal year. (8) ConTRIBUTION LIMITS. The department may promulgate

(4) ACCEPTANCEOFOTHERINFORMATION. The department may ryles that adjust the threshold amounts in subs. (3) (a), (b), (bm),
accept information filed by eharitable organization with anotherand (c) and (5) (a) 3. and (b) to account for inflation.

state or with the federal government instead of the informatiortistory: 1991 a. 278; 1995 a. 27, 277; 2007 a. 20, 213.

required to be included in a registration statement under sub. (ross Reference:See also ch. RL 5, Wis. adm. code.

if the information filed with the other state or with the federal gov- Complying With the Charitable Solicitations A@weet & Petershack. Wis. Law.
ernment is substantially similar to the information required undef" 1993.

this section.

. 440.43 Regulation of fund-raising counsel. (1) Recls
(5) EXEMPTIONS FROM REGISTRATION. (&) The following are tration REQUIREMENT. (a) Except as provided in sub. (6), no
not required to register under sub. (1): fund-raising counsel may at any time have custody of contribu-

1. A person that is exempt from filing a federal annual infotions from a solicitation for a charitable organization that is
mation return under section 6033 (a) (2) (A) (i) and (iii) and (Gquired to be registered under s. 440.42 (1) unless the fund-rais-
(i) of the internal revenue code. ing counsel is registered with the department under this sub-

2. A candidate for national, state or local office or a politic&ection.
party or other committee or group required to file financial infor- (b) The department shall promptly register a fund-raising
mation with the federal elections commission or a filing officetounsel that does all of the following:
under s. 11.02. 1. Submits to the department an application for registration

3. Except as provided in par. (b) and in rules promulgatet a form provided by the department.
under sub. (8), a charitable organization which does not intend to 2. Files with the department a bond that is approved under
raise or receive contributions in excess of $5,000 during a fissab. (2).
year, ifall of its functions, including solicitation, are performed by 3. pays to the department a $50 registration fee.
persons Who are unpaid for thelr services and if no part ofits assettsc) The department shall issue a certificate of registration to
or income inures to the benefit of, or is paid to, any officen@n-  ¢5ch fund-raising counsel that is registered under this subsection.
ber of the charitable organization. o _ Renewal applications shall be submitted to the department, on a

3m. A fraternal, civic, benevolent, patriotic or social orggform provided by the department, on or before the date specified
nization that solicits contributions solely from its membership.in s. 440.08 (2) (a) and shall include the renewal fee determined

4. A veterans organization incorporated under ch. 188 lay the department under s. 440.03 (9) (a) and evidence satisfac-
chartered under federal law or the service foundation of suchtary to the department that the fund-raising counsel maintains a
organization recognized in the bylaws of the organization. ~ bond that is approved under sub. (2).

5. A nonprofit, postsecondary educational institution accred- (d) Within 20 days after receiving an application for registra-
ited by a regional accrediting agency or association approvén or for renewal of a registration under this subsection, the
under 20 USC 1099b, or an educational institution and its autféepartment shall notify the fund-raising counsel of any deficien-
rized charitable foundations which solicit contributions only frories in the application, bond or fee payment.
its students and their families, alumni, faculty, trustees, corpora-(2) Bonbp. At the time of applying for registration under sub.
tions, foundations and patients. (1), the fund-raising counsel shall file with and have approved by
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the department a bond, in which the fund-raising counsel is the(b) The department shall promptly register a professional
principal obligor, inthe sum of $20,000, with one or more resporfund-raiser that does all of the following:

sible sureties whose liability in the aggregate as sureties at least1, Submits to the department an application for registration
equfeftlstkt\at slum. Th? r:‘und—r.a{su:g counsel f?hatll rpr?]lntgln tge bﬁaﬁ a form provided by the department.

in effect as long as the registration is in effect. The bond, whic ; ; ;

may be in the form of a rider to ader blanket liability bond, shall SUbZ.(Z)Flles with the department a bond that is approved under
run to the state and to any person who may have a cause of aCtIOT'é . . .
against the principal obligor of the bond for any liabilities result- 3- Pays to the department a $50 registration fee.

ing from the obligor’s conduct of any activities as a fund-raising (€) The department shall issue a certificate of registration to
counsel or arising out of a violation of this subchapter or the rur&ch professional fund-raiser that is registered under this subsec-
promulgated under this subchapter. tion. fRenewaI_gpgcha&ong shaltl be ?ubmlttebd ]Eo tht%d%pf;\rtment_,

(3) ConTRACT. Except as provided in sub. (6), before a fund@" & 1orm proviced by the department, on or betore the date Speci-
raising counsel performs any material services for a charitad in S- 440.08 (2) (@) and shall include the renewal fee deter-
organization that is required to be registered under s. 440.42 [§1ed by the department under s. 440.03 (9) (a) and evidaice
the charitable organization and the fund-raising counsel sHapctory to the department that the professional fund-raiser
contract in writing and the fund-raising counsel sfilalthe con- Maintains a bond that is approved under sub. (2). .
tract with the department. The contract shall contain information (d) Within 20 days after receiving an application for registra-
that will enable the department to identify the services that then or for renewal of a registration under this subsection, the
fund-raising counsel is to provide, including whether the fundiepartment shall notify the professional fund-raiser of any defi-
raising counsel will at any time have custody of contributions.ciencies in the application, bond or fee payment.

(4) ACCOUNTSDEPOSITSRECORDKEEPING. (@) Within 90 days (2) Bonb. At the time of applying for registration under sub.
after services under a contract required under sub. (3) are céh)- a professional fund-raiser shall file with and have approved
pleted, and on the anniversary of the signing of a contract lastiyythe department a bond, in which the professional fund-raiser
morethan one year, the fund-raising counsel shall account in wif-the principal obligor, in the sum of $20,000, with one or more
ing to the charitable organization with which the fund-raisinggsponsible sureties whose liability in the aggregate as sureties at
counsehas contracted for all contributions received and expendesstequals that sum. If a professional fund-raiser does not at any
incurred under the contract. The charitable organization shéihe have custody of any contributions, the bond shall be in the
keepthe accounting for at least 3 years after the date on which setm of $5,000. The professional fund-raiser shall maintain the
vicesunder the contract are completed and make it available to ignd in effect as long as the registration is in effect. The bond,
department upon request. which may be in the form of a rider to a larger blanket liability

(b) The fund-raising counsel shall deposit, in its entirety,nd,shall run to the state and to any person who may have a cause
contribution of money received by the fund-raising counsel in &haction against the principal obligor of the bond for any liabili-
account at a financial institution within 5 days after its receigt€s resulting from the obligor’s conductafy activities as a pro-

The account shall be in the name of the charitable organizatf§gsional fund-raiser or arising out of a violation of this sub-
with which the fund-raising counsel has contracted. The chariffapter or the rules promulgated under this subchapter.

ble organization shall have sole control of all withdrawals from (3) SoLicITATION NOTICE. Before performing services under a
the account. contractwith a charitable organization that is required to be regis-

(¢) The fund-raising counsel shall keep for the duration oft@redunder s. 440.42 (1), a professional fund-raiser shall file with
contract, and for not less than 3 years after its completion, allte¢ department a completed solicitation notice in the form pre-
the following: scribed by the department. The _char_ltable_organlzatlpn on whose

1. A record of all contributions at any time in the custody half the professional fund-raiser is acting shall file with the

the fund-raising counsel, including the name and address of e4gRartment a written confirmation that the solicitation notice and
contributor and the date and amount of the contribution. any accompanying material are true and complete to the best of its
. . _knowledge. The solicitation notice shall include all of the follow-
2. Arecord of the location and account number of each fingp- 9

g?rlltlﬂgtlljt;lggg account in which the fund-raising counsel deposi () A copy of the contract described in sub. (4).
(5) DEPARTMENT DISCLOSURE. The department shall not dis- (b) The projected period during which the soliciting will take

close information under sub. (4) (c) 1. except to the extent nede'$§{c€.

saryfor investigative or law enforcement purposes and except that(c) The location and telephone number from which the solicit-

the department may, if requested under s. 49.22 (2m), disclg¥g@will be conducted.

information regarding the name, address or employer of or finan-(d) The namand residence address of each person responsible

cial information related to an individual to the department of chiler directing and supervising the conduct of services under the

dren and families or a county child support agency under s. 59¢ghitract described in sub. (4).

®). (e) A statement of whether the professional fund-raiser will at
(6) ExcepTions. This section does not apply to a furaising  any time have custody of contributions.

counsel who does not intend to earn more than $1,000 per year &) A full and fair description of the charitable purpose for

a fund-raising counsel, except that a fund-raising counsel Whfich solicitations will be made.

does not intend to earn more than $1,000 but does earn more

ot
1000 i a yearshall, begining 30 cays aferactually samiggl ) SOTCT & MO G Tae MO IRt
raisingcounsél at any time ’has custody of cdntributioﬁs for a ch F!"’.‘” enter into a written contract that clearly states the respective
itable organization that is required to be registered under s 44(% gations of the professional fund-raiser and the charitable
(1), register under sub. (1). "7 Organization and states the amount of gross revenue, raised under
History: 1991 a. 278; 1995 a. 27: 1997 a. 191; 2007 . 20. the contract, that the charitable organization will receive. The
amount of the gross revenue that the charitable organization will
440.44 Regulation of professional fund-raisers. receive shall be expressed as a fixed percentage of the gross reve-
(1) REGISTRATIONREQUIREMENT. (@) No professional fund-raisernue or as an estimated percentage of the gross revenue, as pro-
may solicit in this state for a charitable organization that ¥ded in pars. (b) to (d).
required to be registered under s. 440.42 (1) unless the profestb) If the compensation received by the professional fund-
sional fund-raiser is registered under this subsection. raiser is contingent upon the amount of revenue received, the

) CoNTRACT. (a) A professional fund-raiser and a charitable
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amount of the gross revenue that the charitable organization will 2. The name and address of the organization receiving
receive shall be expressed as a fixed percentage of the gross dweated tickets and the number of donated tickets received by the
nue. organization.

(c) If the compensation received by the professional fund-(c) The professional fund-raiser shall make all records
raiser is not contingent upon the amount of revenue received, dlescribed irthis subsection available for inspection by the depart-
amount of the gross revenue that the charitable organization wiknt upon request.
receive shall be expressed as an estimated percentage of the grqg%9)) NonbpiscLosURE. The department may not disclose infor-
revenue. The estimate shall be reasonable and the contract shaflonunder sub. (9) (a) 1. to any person except to the extent nec-
clearlydisclose the assumptions upon which the estimate is basssbary for investigative or law enforcement purposes and except
The assumptions shall be based upon all of the relevant fabtstthe department may, if requested under s. 49.22 (2m), disclose
known tothe professional fund-raiser regarding the solicitation information regarding the name, address or employer of or finan-
be conducted and upon the past performance of solicitations cciat information related to an individual to the department of chil-
ducted by the professional fund-raiserthf amount of the gross dren and families or a county child support agency under s. 59.53
revenue that the charitable organization will receive is expresggil
as an estimated percentage of the gross revenue, the contract slhtgiory: 1991 a. 278, 315; 1995 a. 27; 1997 a. 191; 2007 a. 20.
also guarantee that the charitable organization will receive a per-

centage ofhe gross revenue that is not less than the estimated g&0.45 Charitable sales promotions. If a commercial
centage minus 10% of the gross revenue. coventurer conducts a charitable sales promotion on behalf of a

(d) The estimated or fixed percentage of the gross revenue ritable organization that is required to be registered under s.
the charitable organization will receive excludes any amoufffo-42 (1), the commercial coventurer shall disclose in each

which the charitable organization is to pay under the contractddvertisement for the charitable sales promotion the dollar

: : : : unt, or percentage of price, per unit of goods or services pur-
expenses, including the cost of merchandise or services sol crr(%?sed oused that will benefit the charitableganization ochar-

events staged. .
- . itable purpose. If the actual dollar amount or percentage cannot
(5) REPORTING CHANGES. Within 7 days after any material joasonably be determined on the date of the advertisement, the
change occurs in information filed with the department under thi§mmercial coventurer shall disclose an estimated dollar amount
section, the professional fund-raiser shall report the changegjhercentageThe estimate shall be based upon all of the relevant
writing, to the department. facts known to the commercial coventurer and to the charitable
(7) FINANCIAL REPORT. Within 90 days after completing ser-organization regarding the charitable sales promotion.
vicesunder a contract described in sub. (4), and on the anniversapystory: 1991 a. 278.
of the signing of a contract described under sub. (4) lasting more
than one year, the professional fund-raiser shall, if the charita#.455 Solicitation disclosure requirements.
organization is required to be registered under s. 440.42 (@), Except as provided in sub. (4), if a professional fund-raiser
account in writing to the charitable organization for all contribwer unpaid solicitor solicits a contribution for a charitablgamiza-
tions received and all expenses incurred under the contract. b that is required to be registered under s. 440.42 (1), the profes-
charitable organization shall retain the accounting for at leassig@nalfund-raiser or unpaid solicitor shall, at the time of the solic-
years and make it available to the department upon request. itation or with a written confirmation of a solicitation, prior to
(8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser CCepting a contribution, make the following disclosures to the
shall deposit, in its entirety, a contribution of money received F"sOn from whom the contribution is solicited: o
the professional fund-raiser, on behalf of a charitable organiza-(2) The name and location of the charitable organization.
tion required to be registered under s. 440.42 (1), in an account afb) That a financial statement of the charitable organization
a financial institution within 5 days after its receipt. The accoudisclosing assets, liabilities, fund balances, revenue and expenses
shall be in the name of the chable organization. The charitablefor the preceding fiscal year will be provided to the person upon
organization shall have sole control of all withdrawals from thequest.
account. (c) A clear description of the primary charitable purpose for
(9) RecorDKEEPING. (@) During the period in which a con-which the solicitation is made.
tract described in sub. (4) is in effect and for not less than 3 yearg2) The financial statement under sub. (1) (b) shall, at a mini-
after its completion, a professional fund-raiser shall retain all @fum, divide expenses into categories of management and gen-
the following records: eral, program services and fund-raising. If the charitable orga-
1. The name and, if known to theofessional fund-raiser, the hization is required to file an annual financial report under s.
address ofach person contributing and the date and amount of ##0.42 (3) (&), the financial statement under sub. (1) (b) shall be

contribution. consistent with that annual financial report.
2. The name and residence address of each employee, agef®?) In addition to the requirements under subs. (1) and (2),
or other person involved in the solicitation. except aprovided in sub. (4), if a professional fund-raiser solicits

,Qn behalf of a charitable organization that is required to be regis-

tered under s. 440.42 (1), all of the following apply:

4. A record ofll expenses incurred by the professional fundz, (a)l 'fﬁ SO"C'tﬁt'on 'Sf made o:re}lly, érlclu_dlng ahS(I)lllmtatéon made

raiser which the charitable organization is required to pay. ~ 2Y t€lephone, the professional fund-raiser shall send a written
. .__confirmation, within 5 days after the solicitation, to each person

_ 5. Arecord of the location and account number of each fingsntributing or pledging to contribute. The written confirmation

cial institution account in which the professional fund-raisgfaiinclude a clear and conspicuous disclosure of the name of the

deposits contributions. professional fund-raiser and that the solicitation is being con-

(b) If under a contract described in sub. (4) the professionficted by a professional fund-raiser.
fund-raiser sells tickets to an event and represents that the ticketgy) The professional fund-raiser may not represent that any

will be donated to an organization for use by others, the profesyt of the contributions received by the professional fund-raiser
sional fund-raiser shall retain for the period specified in par. (@l be given or donated to a charitable organization unless that

3. Arecord of all contributions that are at any time in the ¢
tody of the professional fund-raiser.

all of the following: charitable organization has, prior to the solicitation, consented in
1. The namand address of the donors and the number of tickxiting, signed by 2 authorized officers, directors or trustees of
ets donated by each donor. that other charitable organization, to the use of its name.
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(c) Theprofessional fund-raiser may not represent that tickettse charitable organization, fund-raising counsel, professional
to an event will be donated to an organization for use by othéwsd-raiser or unpaid solicitor for at least 3 years after the end of
unless all of the following conditions are met: the fiscal year to which they relate.

1. The professional fund-raiser has a commitment, in writing, (3) EXCHANGE OF INFORMATION.  The department may
from the organization stating that the organization will accepkchangewith the appropriate authority of any other state or of the
donated tickets and specifying the number of donated tickets tbaited States information with respect to charitable organiza-
the organization is willing to accept. tions, fund-raising counsel, professional fund-raisers, unpaid

2. The professional fund-raiser solicits contributions feolicitors and commercial coventurers.
donated tickets from no more contributors than the number of(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (a) If the
tickets that the organization has agreed to accept under subddépartment or the department of justice has reason to believe a

(4) A charitable organization that operates solely within orerson has violated orviolating this subchapter or the rules pro-
community and that received less than $50,000 in contributiomsiigated under this subchapter, it may conduct an investigation
during its most recently completed fiscal year may apply to th@determine whether the person has violated or is violating those
department for an exemption from the disclosure requiremeptsvisions. The department of justice may subpoena persons and
under this section. The department shall promulgate rules speeiiuire the production of books and other documents to aid in its
fying the criteria for eligibility for an exemption under this parainvestigations of alleged violations of this subchapter.
graph, and shall grant exemptions from the disclosure require-(b) A person upon whom a notice of the taking of testimony
ments under this section to a charitable organization that satisiegxamination of documents is served under this subsection shall
those criteria. comply with the terms of the notice unless otherwise provided by

History: 1991 a. 278, 315. the order of a court of this state.

Cross Reference:See also ch. RL 5, Wis. adm. code. . - L
(c) The department of justice may file in the circuit court for
440.46 Prohibited acts. (1) No person may, in the planning,the county in which a person resides or in which the person’s prin-
management or execution of a solicitation or charitable salipal place of business is located, or in the circuit court for Dane
promotion, do any of the following: County if the person is a nonresident or has no principal place of
(a) Use an unfair or deceptive act or practice. business in this state, and serve upon the person, a petition for an

(b) Imply that a contribution is for or on behalf of a charitabl rder of the court for the enforcement of this subsection. Disobe-

organization or use any emblem, device or printed matter belo ge_n_ce of a final order entered under this paragraph by a court is
ing to or associated with a charitable organization without firdpnishable as a contempt of court under ch. 785.
beingauthorized in writing to do so by the charitablgamization. (5) SussTiTuTE SERVICE UPON DEPARTMENT OF FINANCIAL

(c) Use a name, symbol or statement so closely related or s/ TUTIONS. A charitable organization, fund-raising counsel,
lar to that used by another charitable organization that the us@'gf€ssional fund-raiser or commercial coventurer that has its

the hame, symbol or statement would tend to confuse or misl@4ficiPal place of business outside of this state or is organized
a person being solicited. under laws other than the laws of this state and that is subject to

d) Represent or lead anvone in any manner to believe th tt is subchapter shall be considered to have irrevocably appointed
(d) Represent or lead anyone in any manner to believe aty department of financial institutions as its agent for the service

person on whose behalf a solicitation or charitable sales prona?'process or notice directed to the charitable organization, fund-

tion isbeing conducted is a charitable organization or that the p@gf’ing counsel, professional fund-raiser or commercial coven-
e

;:eedr? Ofttrl‘)? solicitation ertﬁh?f'tablf tshalis [;romotlon will be usgler or to any of its partners, principal officers or directors in an
or charitable purposes 1f that IS not the tact. action or proceeding brought under this subchapter. Service of
(e) Lead anyone in any manner to believe that another pergefcess or notice upon the department of financial institutions
sponsors, endorses or approves a solicitation or charitable sajgg| hbe made by personally delivering to and leaving with the
promotion if the other person has not sponsored, endorsecy@partment ofinancial institutions a copy of the process or notice.
approved the solicitation or charitable sales promotion in writingat service shall be sufficient service if the department of finan-
(f) Use the fact of registration to lead any person to believe tig@l institutions immediately sends notice of the service and a
the registration constitutes an endorsement or approval by da@y of the process or notice to the charitable organization, fund—
state. raising counsel, professional fund-raiser, commercial coventurer
(g) Represent directly or by implication that a charitable orgar other person to whom it is directed by registered mail, with
nization will receive a fixed or estimated percentage of the grassurn receipt requested, at the last address known to the depart-
revenue raised greater than that established under s. 440.44 (d¢nt of financial institutions.
(2) In deciding whether an act or practice is unfair or deceptiveistory: 1991 a. 278; 1995 a. 27.
within the meaning of sub. (1) (a), definitions, standards and inter- L .
pretations relating to unfair or deceptive acts or practices undéP-475 Disciplinary actions. (1) The department may

chs. 421 to 427 apply. deny,limit, suspend or revoke the registration of a charitable orga-
History: 1991 a. 278. nization, fund-raising counsel or professional fund-raiser, or may
reprimand a charitable organization, fund-raising counsel or pro-

440.47 Administration and investigations. (1) PusLic fessionafund-raiser that is registered under this subchapter, if the

RECORDS. Except as provided in ss. 440.43 (5) and 440.44 (1@gpartment finds that the charitable organization, fund-raising
registration statements, applications, repadsiracts and agree- counsel or professional fund-raiser has made a false statement in
ments of charitable organizations, fund-raising counsel, profegy registration statement, annual report or other information
sional fund-raisers and unpaid solicitors and all other documerggquired to be filed under, or has otherwise violated, this sub-
and information retained by or filed with the department undehapter or the rules promulgated under this subchapter.
this subchapter are available for inspection or copying under s.2) |n addition to or in lieu of a reprimand or a denial, limita-
19.35 (1). tion, suspension or revocation of a certificate under sub. (1), the
(2) FiscAL RECORDS;INSPECTION; RETENTION. All charitable department may assess against any person who violates this sub-
organizations, fund-raising counsels, professional fund-raisetsapter othe rules promulgated under this subchapter a forfeiture
and unpaid solicitors shall keep true records concerning activitigfaot less than $100 nor more than $1,000 for each violation.
regulated by this subchapter in a form that will enable them accuHistory: 1991 a. 278.
rately to provide the information required by this subchapter.
Upondemand, those records shall be made available to the dept#8.48 Penalties and enforcement. (1) (a) The depart-
mentfor inspection and copying. The records shall be retained ilmgnt ofjustice may bring an action to prosecute a violation of this
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subchapter ahe rules promulgated under this subchapter, inclughall also carry an identification photograph which is not more
ing an action for temporary or permanent injunction. than 3 years old. A license issued under this section shall not
(b) Upon finding that a person has violated this subchapterédititle a blind person to peddle for hire for another person. A
the rules promulgated under this subchapter, the court may mbg@nseissued under this section is permanent unless suspended or
any necessary order or judgment, including but not limited tgvoked by the department.
injunctions, restitution and, notwithstanding s. 814.04, award offistory: 1977 c. 399; 1989 a. 56; 1991 a. 39.
reasonable attorney fees and costs of investigation and litigation,
and, except as provided in par. (c), may impose a forfeiture of not SUBCHAPTER VI
less than $100 nor more than $10,000 for each violation.
(c) 1. A person who violates s. 440.47 (4) (b) may be required BARBERING AND COSMETOLOGY SCHOOLS
to forfeit not more than $5,000, unless the person establishes rea-
sonable cause for the violation. 440.60 Definitions. As used in this subchapter unless the

2. A person who, with intent to avoid, prevent or interfereontext requires otherwise:
with a civil investigation under this subsection, does any of the (1) “Aesthetician” has the meaning specified in s. 454.01 (1).
following may be required to forfeit not more than $5,000: (2) “Aesthetics” has the meaning specified in s. 454.01 (2).

a. Alters or by any other means falsifies, removes from any (3) “Apprentice” has the meaning specified in s. 454.01 (3).
place, conceals, withholds, destroys or mutilates any documen 4) “Barbering or cosmetology” has the meaning specified in
tary material in the possession, custody or control of a person suWbzsy g1 ().
ject to notice of the taking of testimony or examination of docu-
ments under s. 440.47 (4).

b. Knowingly conceals relevant information.

(5) “Barber or cosmetologist” has the meaning specified in s.
454.01 (6).

. o - (6) “Electrologist” has the meaning specified in s. 454.01 (8).
(d) A charitable organization, fund-raising counsel, profes- (7) “Electrology” has the meaning specified in s. 454.01 (9).

sional fund-raiser, commercial coventurer or any other person,_: . . . . e
who violates the terms of an injunction or other order entergﬁo(fa) Establishment” has the meaning specified in s. 454.01

under this subsection may be required to forfeit, in addition to . - , _ L

other remedies, not less than $1,000 nor more than $10,000 fof9) “Examining board'has the meaning specified in s. 454.01

each violation. The department of justice may recover the forf€hL)-

ture in a civil action. Each separate violation of an order entered(10) “Manager” has the meaning specified in s. 454.01 (12).

underthis subsection is a separate offense, except that each day @fl1) “Manicuring” has the meaning specified in s. 454.01

a violation through continuing failure to obey an order is a sepgds3).

rate offense. (12) “Manicurist” has the meaning specified in s. 454.01 (14).
(e) No charitable organization may indemnify an officer, (13) “Practical instruction” means training through action or

employee or director for any costs, fees, restitution or forfeiturggect contact with a patron or model other than a mannequin.

assessed against that individual by the court under par. (b), (C) 0f14) “School” means any facility, other than a specialty

(d) unless the court determines that the individual acted in g ool, that offers instruction in barbering or cosmetology, aes-
faith and reasonably believed the conduct was in or not 0oppogg&tics, electrology or manicuring.

to the best interests of the charitable organlz_atu_)n. (15) “Specialty school” means an establishment that offers
(2) The department or the department of justice may accenhatruction in aesthetics, electrology or manicuring.

written assurance of discontinuance of any act or practice allege 16) “Student” has the meaning specified in s. 454.01 (15)
to be a violation of this subchapter or the rules promulgated unde 7Y “Th tical instruction” traini ’ th ’ h th.
this subchapter from the person who has engaged in the act on )of rir?(c:)irelelgaanlgs;r:g%?dns means training throug e
practice. The assurance may, among other terms, include a sl?ﬂ)'tﬁ-y “p CIp , ‘ . e

lation for the voluntary payment by the person of the costs of (18) “Training hour” has the meaning specified in s. 454.01
investigation, or of an amount to be held in escrow pending )-
outcome of an action or as restitution to aggrieved persons, ¢fiStory: 1987 a. 265.
both. The department or department of justice may at any tipg,
reopen a matter in which an assurance of discontinuanceoﬁh'

61 Applicability. This subchapter does not apply to any

accepted for further proceedings if the department or departmen e following:
of justice determines that reopening the matter is in the public 1) Schools regulated or approved by the technical college

interest System board.
History;' 1991 a. 278. (2) Schools operated l:_)y the department of health services or
the department of corrections.

History: 1987 a. 265; 1989 a. 31, 107; 1993 a. 399; 1995 a. 27 ss. 6587, 9126 (19);

SUBCHAPTER V 2007 a. 20 s. 9121 (6) (a).

440.62 School and specialty school licensure.
PEDDLERS (1) License REQUIRED. (a) No person may operate a school
unless the school holds a current license as a school of barbering

440.51 Statewide peddiers licenses for ex—soldiers. or cosmetology, aesthetics, electrology or manicuring issued by

Any ex-soldier of the United States in any war, who has a 25% cﬂ%? department. .

ability or more or has a cardiac disability recognized by the U.S. (P) No person may operate a specialty school unless the spe-
department of veterans affairs, and any person disabled to §8L School holds a current license as a specialty school of aes-
extent of the loss of one arm or one leg or more or who has bEMHICS, electrology or manicuring issued by the department.
declared blind as defined under Title XVI of the social security (¢) No school may use the title “school of barbering or cos-
act, shall, upon presenting the department proof of these comagtology” or any similar title unless the school holds a current
tions, be granted a special statewide peddler’s license withéghool of barbering or cosmetology license issued by the depart-
payment of any fee. The person must have been a bona fide ragint.

dent of this state for at least 5 years preceding the application(d) No school may use the title “school of aesthetics” or any
While engaged in such business the person shall physically caimilar title unless the school holds a current school of aesthetics
the license and the proof required for its issuance. A blind perdimense issued by the department.
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(e) No school may use the title “school of electrology” or anyf instruction for managers the completion of at least 150 training
similartitle unless the school holds a current school of electrologgpurs.
license issued by the department. 4. If the school offers a course of theoretical instruction for
(f) No school may use the title “school of manicuring” or angpprentices, requires as a prerequisite to completion of the course
similarftitle unless the school holds a current school of manicurinfinstruction for apprentices the completion of at least 288 train-
license issued by the department. ing hours in not less than 9 weeks and not more than 2 years.

(9) No specialty school may use the title “specialty school of 5. If the school dérs a course of instruction in aesthetics, the
aesthetics” or any similar title unless the specialty school holdsaurse of instruction satisfies the requirements under par. (b) 2.
current specialty school of aesthetics license issued by the depart it the school offers a course of instruction in electrology,
ment. _ ) ) the course of instruction satisfies the requirements under par. (c)

(h) No specialty school may use the title “specialty school gf
electrology” or any similar title unless the specialty school holds 7 |t the school offers a course of instruction in manicuring,

ge‘;)‘g:ﬂ‘énipedalty school of electrology license issued by #i@ course of instruction satisfies the requirements under par. (d)

2.
(i) No specialty school may use the title “specialty school of

YT Sk SRR . 8. Satisfies the requirements for schools of barbering or cos-
manicuring” or any similar title unless the specialty school holggse

tology established in rules promulgated under subs. (2) (e) and
(b) and s. 440.64 (1) (b).

(b) School of aesthetics licens&he department shall issue a
school of aesthetics license to each school that meets the follow-

a current specialty school of manicuring license issued by
department.

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (@)
An application for initial licensure or renewal or reinstatement requirements:
a license under this section shall be submitted to the departmeﬁt q . i . .
on a form provided by the department and shall be accompanied!: Satisfies the conditions in sub. (2).
by the applicable fee determined by the department under s.2. Requires as a prerequisite to graduation completion of a
440.03(9) (a). Each application shall be accompanied by a surégurse of instruction in aesthetics of at least 450 training hours in
bond acceptable to the department in the minimum sum nit less than 11 weeks and not more than 30 weeks.
$25,000 for each location. 3. Satisfies the requirements for schools of aesthetics estab-

(b) The department may require additional information to ished in rules promulgated under subs. (2) (e) and (5) (b) and s.
submitted to accompany or supplement an application if t440.64 (1) (b).
department determines that the information is necessary to evalu¢c) School of electrology licens&he department shall issue
ate whether the school or specialty school meets the requiremenéshool of electrology license to each school that meets the fol-
in this subchapter. lowing requirements:

(c) The department may require a school or specialty school 1. Satisfies the conditions in sub. (2).

to submit with an application a current balance sheet and income ,  roqui ici ; ;
. o . . .'~2. Requires as a prerequisite to graduation completion of a
statemenaudited and certified by an independent auditor or cerfiz g prered 9 b

> . ; urse of instruction in electrology of at least 450 training hours
fied public accountant. If the department receives a requesg,_}?l ot less than 11 weeks and not more than 30 weeks
inspect a balance sheet, income statement or audit report, t )

€ L .
department shall, before permitting an inspection, require the per- 3. Satisfies the requirements for schools of electrology estab-
son requesting inspection to provide his or her full name and, if

ed in rules promulgated under subs. (2) (e) and (5) (b) and s.

person is representing another person, the full name and ad ;64 (1) (b).
of that person. Within 48 hours after permitting an inspection, the (d) School of manicuring licensélhe department shall issue
department shall mail to the person who submitted the bala@cg_:hool of _manicuring license to each school that meets the fol-
sheet, income statement or audit report a notification that stafaging requirements:
the full name and address of the person who inspected the docu-1. Satisfies the conditions in sub. (2).
ment and the full name and address of any person represented by Requires as a prerequisite to graduation completion of a
the person who inspected the document. This paragraph does:Bgtse of instruction in manicuring of at least 300 training hours
apply to inspection requests made by state or federal officfSpot jess than 7 weeks and not more than 20 weeks.
agents or employees which are necessary to the discharge o th% Satisfies the requirements for schools of manicuring estab-
duties of their respective offices. lishod 1 a 9
. ished in rules promulgated under subs. (2) (e) and (5) (b) and s.

(d) Any change of ownership shall be reported to the depajiy ga ) (b).
ment by the new owner within 5 days after the change of owner- 2 S Specialty school of
ship. Achange of ownership shall be submitted to the departmﬁt( ) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes-

on a form provided by the department and shall be accomparfi&gfics license.The department shall issue a specialty school of
by the change of ownership fee specified by the department thetlcskcense to each specialty school that meets the following
réquirements:

rule.
(e) The department shall promulgate rules establishing the 1- Satisfies the conditions in sub. (2). _
requirements for surety bonds under par. (a). 2. Requires as a prerequisite to graduation completion of a

(3) ScHooLLICENSES. (@) School of barbering or cosmetologyCOUrse of instruction in aesthetics of at least 450 training hours in
: t less than 11 weeks and not more than 30 weeks.

license. The department shall issue a school of barbering or c&¢
metology license to each school that meets the following require- 3. Satisfies the requirements for specialty schools of aesthet-
ments: ics established in rules promulgated under subs. (2) (e) and (5) (b)

1. Satisfies the conditions in sub. (2). and s. 440.64 (1) (b). _

2. Requires as a prerequisite to graduation completion of a(P) Specialty school of electrology licens&he department
course of instruction in barbering or cosmetology of at least 1,882l issue a specialty school of electrology license to each spe-
training hours in not less than 10 months. The course of instrGilty school that meets the following requirements:
tion may not exceed 8 training hours in any one day for any student 1. Satisfies the conditions in sub. (2).
or 48 hours in any one week for any student. 2. Requires as a prerequisite to graduation completion of a

3. If the school offers a course of theoretical instruction faourse of instruction in electrology of at least 450 training hours
managers, requires as a prerequisite to completion of the coumseot less than 11 weeks and not more than 30 weeks.
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3. Satisfies the requirements for specialty schools of electrol- 3.  Completes 150 training hours of instructor training
ogy established in rules promulgated under subs. (2) (e) andgpproved by the department.
(b) and s. 440.64 (1) (b). 4. Passes an examination conducted by the department to
(c) Specialty school of manicuring licens&he department determine fitness as a barbering or cosmetology instructor.
shall issue a specialty school of manicuring license to each spetb) Aesthetics instructor certificationThe department shall
cialty school that meets the following requirements: issue an aesthetics instructor certificate to each person who meets
1. Satisfies the conditions in sub. (2). the following requirements:
2. Requires as a prerequisite to graduation completion of a 1. Satisfies the conditions in sub. (2).
course of instruction in manicuring of at least 300 training hours 2. Completes 2,000 hours of practice as a licensed aestheti-
in not less than 7 weeks and not more than 20 weeks. cian and 150 training hours of instructor training approved by the
3. Satisfies the requirements for specialty schools of manicdepartment.
ing established in rules promulgated under subs. (2) (e) and (5) (b)3. Passes an examination conducted by the department to

and s. 440.64 (1) (b). determine fitness as an aesthetics instructor.

~ (5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (a) No spe- (c) Electrology instructor certification.The department shall
cialty school may offer theoretical instruction for managers @sue an electrology instructor certificate to each person who
apprentices. meets the following requirements:

(b) The examining board shall promulgate rules prescribing 1. Satisfies the conditions in sub. (2).
the SUbjectS required to be included in courses of instruction and 2. Completes 2,000 hours of practice as a licensed electrolo-

establishing minimum standards for courses of instruction agit and 150 training hours of instructor training approved by the
instructional materials and equipment at schools and specigiBpartment.

schools. 3 p P
S . ) . Passes an examination conducted by the department to
History: 1987 a. 265; 1991 a. 39, 2007 a. 20. determine fitness as an electrology instructor.

Cross Reference:See also chs. RL 60, 61, 62, and 65, and Wis. adm. code.
(d) Manicuring instructor certification.The department shall
440.63 Persons providing practical instruction in issue a manicuring instructor certificate to each person who meets
schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (@) No per- the following requirements:
son may provide practical instruction in barbering or cosmetology 1. Satisfies the conditions in sub. (2).

in a school of barbering or cosmetology unless the person holds2. Completes 2,000 hours of practice as a licensed manicurist

a current barbering or cosmetology instructor certificate issued&yd 150 training hours of instructor training approved by the
the department, except as follows: department.

1. A person may provide practical instruction in aesthetics in 3, passes an examination conducted by the department to
a school of barbering or cosmetology if the person holds a currggtermine fitness as a manicuring instructor.
aesthetics instructor certificate issued by the department. History: 1987 a. 265; 1989 a. 31; 1991 a. 39; 2007 a. 20.

2. A person may provide practical instruction in manicuring €ross Reference:See also ch. RL 65, Wis. adm. code.
in a school of barbering or cosmetology if the person holds a cur- - . . L
rent manicuring instructor certificate issued by the departmen%f.‘lo'635 Persons  providing practical instruction 'in

(b) No person may provide practical instruction in a school %emalty schools. (1) No person may provide practical

) i truction in a specialty school of aesthetics unless the person
aestheticsinless the person holds a current barbering or cosme P y P

; o o Ids a current manager license issued by the examining board or
ogy instructor or aesthetics instructor certificate by the depaét- current barbering or cosmetology instructor or aesthetics

ment. , o o instructor certificate issued by the department.
~ (c) No person may provide practical instruction in electrology (2) No person may provide practical instruction in a specialty
in a school of barbering or cosmetology or school of electrology o) of electrology unless the person holds a current electrolo-

unlessthe person holds a current electrology instructor Certiﬁcaﬁ‘?stlicense and a current manager license issued by the examining

issued by the department. o o board or an electrology instructor certificate issued by the depart-
(d) No person may provide practical instruction in a school gfent.

manicuring unless the person holds a current barbering or cosig) No person may provide practical instruction in a specialty
metology instructor or manicuring instructor certificate issued R¢nool of manicuring unless the person holds a current manager
the department. license issued by the examining board or a current barbering or
(2) APPLICATIONS; CERTIFICATION PERIOD. An application for cosmetology instructor or manicuring instructor certificate issued
initial certification or renewal or reinstatement of a certificatey the department.
under this section shall be submitted to the department on a formistory: 1987 a. 265.
provided by the department. An application for initial certifica-
tion shall include the initial credential fee determined by th&40.64 Regulation of schools and specialty schools.
department under s. 440.03 (9) (a). Renewal applications shal(lje DUTIES OF DEPARTMENT. (&) The department shall investigate
submitted tahe department on a form provided by the departmeihie adequacy of the courses of instruction and instructional mate-
on or before the applicable renewal date specified under s. 440jas and equipment at schools and specialty schools and review
(2) (a) and shall include the applicable renewal fee determinedtbgse courses of instruction, instructional materials and equip-
the department under s. 440.03 (9) (a), and the applicable penaignt for compliance with minimum standards established by
for late renewal under s. 440.08 (3) if the application is submittegdes of the examining board.
late. (b) The department shall promulgate rules:
(3) INSTRUCTORCERTIFICATIONS. (&) Barbering or cosmetol- 1. Establishing standards and criteria to prevent fraud and
ogy instructor certification.The department shall issue a barbemisrepresentation in the sale and advertising of courses and
ing or cosmetology instructor certificate to each person who meetsirses of instruction.

the following requirements: 2. Regulating the negotiability of promissory instruments
1. Satisfies the conditions in sub. (2). received by schools and specialty schools in payment of tuition
2. Completes 2,000 hours of practice as a licensed barbe@@# other charges.

cosmetologist or holds a current manager license issued by the3. Establishing minimum standards for the refund of portions

examining board. of tuition, fees and other charges if a student does not enter a

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 406 and June 30, 2010.
Updated 07-08 Wis. Stats. Database 24
440.64 DEPARTMENT OF REGULATION AND LICENSING Not certified under s. 35.18 (2), stats.

course or course of instruction or withdraws or is discontinued (12) “Human remains” means the body or part of the body of
from a course or course of instruction. a deceased individual.

4. Requiring schools and specialty schools to furnish infor- (14) “Niche” means a space in a columbarium that is used or
mation to the department concerning their facilities, curriculatended to be used for the inurnment of cremated remains.
instructors, registration and enrollment policies, enrollment ros-History: 2005 a. 31, 254.
ters, student training hours, contracts, financial records, tuition
and other charges and fees, refund policies and policies concd#f.71 Registration; renewal. (1) ProHIBITION. NoO per-
ing the negotiability of promissory instruments received in pagon may cremate human remains unless the department has regis-
ment of tuition and other charges. tered the person as a crematory authority under sub. (2).

(2) AUDITORS AND INSPECTORS. (@) The department shall (2) ReGISTRATION. The department shall register a person as
appoint auditors and inspectors under the classified serviceaterematory authority if the person does all of the following:
audit and inspect schools and specialty schools. (a) Pays the initial credential fee determined by the department

(b) An auditor or inspector appointed under par. (a) may ent#rder s. 440.03 (9) (a).
and audit or inspect any school or specialty school at any time dur{b) Submits an application on a form provided by the depart-
ing business hours. ment that includes all of the following:

(3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA - 1. The name and address of the applicant or the business entity
TIONS, SUSPENSIONSAND REVOCATIONS. (&) Subject to the rules that the applicant represents.
promulgatedinder s. 440.03 (1), the department may make inves- 2 The address of the crematory.

tigations or conduct hearings to determine whether a violation of o ;
this subchapter or any rule promulgated under this subchapterlgggéeﬁ i?legggP;L?nng(;];wtehirztraua?tgjrg/e and equipment proposed to

occurred. 4. Any other information that the department i
(b) Subject to the rules promulgated under s. 440.03 (1), the, _* ny other information that the department may require.
department may reprimand a licensee or certified instructoré)r(S) RenewAL. Renewal applications shall be submitted to the
deny, limit, suspend or revoke a license or certificate under tffgPartment on trm provided by the department on or before the
subchapter if it finds that the applicant, licensee or certifigPPlicable renewal date specified under s. 440.08 (2) (a) and shall
instructor has done any of the following: include the applicable renewal fee determined by the department
1. Made a material misstatement in an application for IiceHOH(ijsgrj' ézlc?o%gssgggo(oi);l 20
sure, certification or renewal. ' T T

2. Advertised in a manner which is false, deceptive or mig40.73 Authorization forms. A person who is authorized to

leading. direct the cremation of the human remains of a decedent may do
3. Miolated this subchapter or any rule promulgated under tlig only by completing a form that includes all of the following:
subchapter. (1) The name of the decedent and the date and time of the

(c) In addition to or in lieu of a reprimand or denial, limitationgecedent’s death.

suspension or revocation of a license or certificate under par. (b)(2) The name of the person directing the cremation and his or
the department may assess against a school, specialty schogkgfelationship to the decedent.
instructor a forfeiture of not less than $100 nor more than $5,000(3) A statement that the person directing the cremation has the

for‘each violation enumerated under par. (b). authority to direct the cremation.
History: 1987 a. 265. . . .
Cross Reference:See also chs. RL 60, 61, 62, and 65, Wis. adm. code. (4) A statement that the person directing the cremation has no

reason to believe that the decedent’s remains contain a device that
may be hazardous or cause damage to the cremation chamber or

SUBCHAPTER VI an individual performing the cremation.
(5) The name of the funeral director, funeral establishment, or
CREMATORY AUTHORITIES cemetery that the person directing the cremation authorizes to

receive the crgmated remains or, if altgrnative arrangements are
440.70 Definitions. As used in this subchapter: ?r?gr? for receiving the cremated remains, a description of those
’ nior g pter. gements.

1) “Authorlzatlon_form means a form specified in's. 440.73. )"t known by the person directing the cremation, the man-

(3) “Business entity” has the meaning given in s. 452.01 (3jler in which the cremated remains are to be disposed.

(4) “Columbarium” means a building, structure, or part of a (7) An itemized list of valuables on the decedent’s person that
building or structure that is used or intended to be used for i@ to be removed prior to cremation and returned to the person
inurnment of cremated remains. directing the cremation.

(5) “Cremated remains” means human remains recovered(g) |f a viewing or other services are planned, the date and time
from the cremation of a human body or body part and the residjfehe viewing or services.
of a container or foreign materials that were cremated with the(g) The signature of the person directing the cremation attest-

body or body part. _ ing to the accuracy of the representations contained on the form.
(6) “Cremation” means the process of using heat to reduceyistory: 2005 a. 31.

human remains to bone fragments and inclydesessing or pul-

verizing the bone fragments. 440.75 Liability of a person who directs the cremation
(7) “Cremation chamber” means an enclosed space wit human remains. A person who directs the cremation of
which cremation takes place. human remains is liable for damages resulting from authorizing

(8) “Crematory” means a building or portion of a buildingh€ cremation of the human remains of a decedent.
within which a cremation chamber is located. History: 2005 a. 31.
(9) “Crematory authority” means a person who owns or 0pejz( 76 Revocation of authorization.  Before a cremation

ates a crematory.. . ) ) is performed, a person directing the cremation of human remains
(10) “Funeraldirector” has the meaning given in s. 445.01 (Sinay cancel the cremation by providing the crematory authority
(11) “Funeral establishment” has the meaning given in with a written statement revoking the authorization form. A per-

445.01 (6). son who revokes an authorization form shall provide the crema-
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tory authority with written instructions regarding the final disposin par. (c), a crematory authority shall cremate with human
tion of the human remains. remains the casket or other container holding the human remains
History: 2005 a. 31. or destroy the casket or other container.

440.77 Delivery and acceptance of human remains (c) A container may be used to hold human remains that are
(1) .RECEIPTFORI’?:/)ELIVERY Apcremator authority that re.ceivesto be cremated only if the container is composed of readily com-
b ot ' b ”y 3 t?’] - pustiblematerials that are resistant to leakage and spillage, has the
uman remains from a person shall provide the person with it 1o be closed for complete covering of the human remains,
receipt that includes all of the following: is sufficiently rigid to provide ease in handling, and is able to pro-
() The name of the decedent. _ ~tect the health and safety of crematory personnel.
(b) The date and time that the human remains were del|Vered(4) VIEWINGS OROTHERSERVICES. A Crematory authority may
(c) A description of the type of casket or container in which timt cremate human remains before the date and time specified in
human remains were delivered. an authorization form under s. 440.73 (8).
(d) The name of the person who delivered the human remaing5) SIMULTANEOUS CREMATION. A crematory authority may
and the name of the funeral establishment or other business eniiy,simultaneously cremate the human remains of more than one
if any, with which the person is affiliated. decedent within the same cremation chamber unless the crema-
(e) The name of the person who received the human remdpiy authority receives the prior written consent of the person
on behalf of the crematory authority and the name of the fune@ifiecting the cremation of each decedent.
establishment or other business entity, if any, with which the cre-(6) Resibue REMovaL. Upon completion of each cremation,
matory authority is affiliated. a crematory authority shall, insofar as practicable, remove all of
() The signature of the person who delivered the hum##e cremated remains from the cremation chamber.
remains. (7) CONTAINERSFORCREMATED REMAINS. A container may be
(g) The signature of the person who received the humaged tchold cremated remains only if all of the following are satis-
remains on behalf of the crematory authority. fied:
(2) ACCEPTANCEOFHUMAN REMAINS. (@) A crematory author- (&) Except as provided in sub. (8), the container is a single con-
ity may not refuse to accept delivery of human remains solely @iner of sufficient size to hold the cremated remains.
the basis that the human remains have not been placed in a cask@f) The container may be closed in a manner that prevents the
or have not been embalmed. entrance of foreign materials and prevents leakage or spillage of
(b) A crematory authority may refuse to accept delivery dfie cremated remains.
human remains if any of the following apply: (8) EXCESS REMAINS; ADDITIONAL CONTAINER. If cremated
1. The casket or other container used for the human remd@®ains that a crematory authority recovers from a cremation
has evidence of leakage of bodily fluids. chamber do not fit within the container that the person who
2. The crematory authority has knowledge of a dispuédrected the cremation has selected, the crematory authority shall
regarding the cremation of the human remains, unless the creff#m the remainder of the human remains in a separate container
tory authority receives a Copy of a court order or other documenﬁ_ﬂlhe pel’son WhO dII’eCted the cremation or to that perSOI’l S dESIg-
tion indicating that the dispute has been resolved. nee. .
3. The crematory authority has reason to believe that a repre{9) IDENTIFICATION SYSTEM. A crematory authority shall
sentation of the person directing the cremation of human rem:ﬂlj@'ma'n an identification system that ensures the identity of

is not true. man remains throughout all phases of the cremation process.
. . History: 2005 a. 31.
4. The crematory authority has reason to believe that the
human remains contain a device that may be hazardous or CaUge£79 Deliveries of cremated remains. A crematory

damage to the cremation chamber or an individual performing f\&noritymay deliver cremated remains to another person only by
cremation. making the delivery in person or by using a delivery service that
History: 2005 a. 31. has a system for tracking the delivery. The crematory authority
shall obtain a signed receipt from the person to whom the cre-
ofngted remains are delivered. The crematory authority shall
nsure that the receipt includes all of the following:

440.78 Cremation requirements. (1) DOCUMENTATION. A
crematory authority may not cremate the human remains
decedent unless the authority has received all of the followinge.

(a) A completed authorization form. (1) The name of the decedent.

(b) A copy of the cremation permit issued under s. 979.10 g')e(g) The date and time that the cremated remains were deliv-
(a). : :
(¢) Ifareporforfinalcisposition of a human corpse is required (2 707 TS SR SRS B 1 Pl e Taneral estab-
under's. 69.18 (3), a copy of the report. . . lishment or other business entity, if any, with which the person is
(2) HoLbinG FaciLITY. (&) Upon accepting delivery of human,gijiated
remains, a crematory authority shall place the human remains |n(4) TP.1e name and signature of the person who delivered the
a holding facility until they are cremated, except that, if the crema- ted . b gh If of th P i thorit
tory authority obtains knowledge of a dispute regarding t gemated remains on benalt of the crematory authority.

. ; . History: 2005 a. 31, 254.
cremation of the human remains, the crematory authority may, tstory @

until the dispute is resolved, return the human remains to the pgip go Disposition of cremated remains. (1) RESPONSt

son who delivered the human remains or the funeral establishmenty ey “(a) Except as provided in par. (b), the person directing
or other business entity with which that personfiBaed, neither e cremation is responsible for determining the manner in which
of which may refuse to accept the human remains. cremated remains are disposed.

(b) A crematory authority shall restrict access to a holding () |f the person directing the cremation fails to determine the
facility to authorized personnel. manner in which cremated remains are disposed, the crematory
~ (3) CAsKETSAND OTHERCONTAINERS. (&) Acrematory author- authorityshall, no sooner than 30 days after cremation, deliver the
ity may not require human remains to be placed in a casket befgimated remains to the person who delivered the human remains
cremation or to be cremated in a casket. to the crematory authority for cremation or the funeral establish-

(b) Unless a crematory authority obtains the prior written coment or other business entity with which that person is affiliated,
sent of the person directing the cremation, and except as providedher of which may refuse to accept the cremated remains. No
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sooner than 60 days after the cremated remains are delivere¢b) Engaged in conduct while practicing as a crematory author-

under this paragraph, the person to whom they are delivered ritgyhat evidences a lack of knowledge or ability to apply profes-

determineghe manner in which the cremated remains are dispos#dnal principles or skills.

and shall make a written record of any determination that is made(c) Subject to ss. 11321, 111.322, and 111.335, been arrested
(c) The person directing the cremation or the decedent's estategonvicted of an offense committed while registered under this

or both, are liable for all reasonable expenses incurred in delivdwbchapter.

ing and disposing of cremated remains under par. (b). (d) Advertised in a manner that is false, deceptive, or mislead-
(2) MANNER OF DISPOSITION. A person may dispose of cre-ing.

mated remains only in one of the following manners: (e) Advertised, practiced, or attempted to practice as a crema-
(a) Placing the remains in a grave, niche, or crypt. tory authority under another person’s name.

(b) Disposing of the remains in any other lawful manner, but (f) Violated this subchapter or a rule promulgated under this

only if the remaingre reduced to a particle size of one—eighth incibchapter.
or less. History: 2005 a. 31.

(3) ComminGLING. Without the prior written consent of eachy40.86 Penalties. (1) Any person who violates this sub-
person directing the cremation, no person may place cremagfgpter or a rule promuigated under this subchapter may be fined
remains of more than one individual in the same container. not more than $1,000 or imprisoned for not more than 6 months

(4) PrROHIBITED SALES. A crematory authority may not do anyor both.

of the following: (2) In addition to or in lieu of the penalties under sub. (1) and
(a) Sell any material or device, including a prosthetic or medire remedies under s. 440.85 (2), any person who violates this sub-

cal device of a decedent, that is obtained from cremating #feapter or a rule promulgated under this subchapter may be

human remains of the decedent. required to forfeit not more than $1,000 for each violation. Each

(b) Resell any casket or other container that has been used@y of continued violation constitutes a separate violation.

cremating human remains. Ristory: 2005 a. 31.

History: 2005 a. 31. 440.87 Exceptions. This subchapter does not apply to a per-

: .. _son who is performing his or her duties as an officer of a public
440.81 Records. (1) A crematory authority shall maintain @jntitution, medical school, medical college, county medioal-

permanent record of each cremation at its place of business Qi) atomical association, or accredited college of embalming,
sisting of the name of the decedent, the date of the cremation, {%

a description of the manner in which the cremated remains are Shditions under which donated or indigent dead human bodies

posed. are held subject for anatomical study, or to a person who is acting

(2) A crematory authority shall maintain as permanent recorglgcording tahe burial customs or rites of a religious sect to which
the documentation specified in s. 440.78 (1) and copies of recetps person belongs or subscribes.

under ss. 440.77 (1) and 440.79. History: 2005 a. 31.
History: 2005 a. 31.

a person acting in accordance with a statute prescribing the

440.82 Exemptions from liability. (1) Except as provided SUBCHAPTER VIII

in sub. (2), a crematory authority is immune from civil liability for

damages resulting from cremating human remains, including SUBSTANCE ABUSE COUNSELORS,
damages tprosthetic or medical devices or valuables of the dece- CLINICAL SUPERVISORS,
gﬁgtt:,hlggt]:rauthorlty has complied with the requirements of this AND PREVENTION SPECIALISTS

the authority’s intentional misconduct, negligent conduct, or fa 40.88  Substance abuse counselors, clinical supervi-

(2) A crematory authority is liable for damages resulting fro
gors, and prevention specialists. (1) DerINITIONS. In this

szriztlc()) r%u(r7n) valuables specified on an authorization form un %"bchapter:
'Histor'y: 2005 a. 31, (a) “Clinical supervisor” means a clinical supervisor—in—train-
ing, an intermediate clinical supervisor, or an independent clinical
440.83 Electronic transmission permitted. Any state- SUPETVISOT. _ o _ o
ment required to be in writing under s. 440.76, 440.78 (3) (b) or (@m) “Prevention specialist” means a prevention specialist—
(5), or 440.80 (3) may be transmitted by facsimile. in-training or a prevention specialist.
History: 2005 a. 31. (b) “Substance abuse counselor” means a substance abuse

counselor—in-training, a substance abuse counselor, or a clinical
440.84 Rules. The department may promulgate rules intessubstance abuse counselor.
preting or administering the requirements of this subchapter.  (2) CertiFication. Except as provided in sub. (3m) and s.
History: 2005 a. 31. 440.12 0440.13, the department shall certify as a substance abuse
o ) counselor, a clinical supervisor, or a prevention specialist any
440.85 Discipline. (1) Subject to the rules promulgatedindividual who satisfies the applicable conditions in sub. (3) and
under s. 440.03 (1), the department may make investigatiogfo has presented evidence satisfactory to the department that
including inspections, or conduct hearings to determine whethgyplicable certification standards and qualification of the depart-
a violation of this subchapter or any rule promulgated under thifent, as established by rule, have been met.
subchapter has occurred. (3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (@) Sub-

(2) Subject to the rules promulgated under s. 440.03 (1), et to pars. (b) and (c) and except as provided in sub. (3m), the
department may reprimand an individual registered under thigpartment shall promulgate rules that establish minimum stan-
subchapter or deny, limit, suspend, or revoke a registration underds and qualifications for the certification of all of the follow-
this subchapter if the department finds that the applicant or initig, including substance abuse counselors and clinical super-

vidual has done any of the following: visors described under s. HFS 75.02 (11) and (84), Wis. Adm.
(a) Made a material misstatement in an application for a redi&de, in effect on December 15, 2006:
tration or renewal of a registration. 1. Substance abuse counselors—in-training.
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2. Substance abuse counselors. (@) Establish the minimum number of hours of continuing
3. Clinical substance abuse counselors. education required for renewal of certification under this section

and the topic areas that the continuing education must cover.

(b) Require continuing education as part of any disciplinary
process for an individual.

(10) CONTINUING EDUCATION COURSEAPPROVAL. The depart-
} o ment shall establish the criteria for the approval of continuing
8. Prevention specialists. education programs and courses required for renewal of certifica-
(b) Rules promulgated under par. (a) shall include standatids of asubstance abuse counselor, clinical supervisor, or preven-
based on demonstrated requisite competency, knowledge, skiits) specialist and the criteria for the approval of the sponsors and
and attitudes of professional practice that are culturally competeasponsors of those continuing education programs and courses.
and evidence-based. The department shall approve continuing education programs and
(c) Before the department may promulgate rules under par. @dyrses in accordance with the criteria established under this sub-
the department shall appoint a certification review committé€ction.
under s. 227.13 and shall consult with the certification review (11) Scope oF PRACTICE. The department shall promulgate
committee on the proposed rules. rules establishing minimum standards for the practice of sub-
(3m) ExcepTioN. This section does not apply to a physiciar§tance abuse counseling, supervision, and prevention.

as defined in s. 448.01 (5), a clinical social worker, as definedgir{l"izsl(;gg’ia 240205 a. 25,2005 a. 96 s. 4m; 2005 a. 254 s. 37; 2005 a. 407; 2007 a. 20,
s. 457.01 (1r)‘ or a licensed psychologlst, as defined in s. 455'8&055 Reference:See also chs. RL 160, 161, 162, 163, 164, 165, 166, 167, and

(4), who practices as a substance abuse clinical supervig@-or 168, wis. adm. code.
vides substance abuse counseling, treatment, or prevention ser-
vices within the scope of his or her licensure.

(4) APPLICATIONS; CERTIFICATION PERIOD. An application for SUBCHAPTER IX
certification as a substance abuse counselor, clinical supervisor,
or prevention specialist under this section shall be madéooma CEMETERY AUTHORITIES, SALESPERSONS AND
provided by the department and filed with the department and PRENEED SELLERS
shall be accompanied by the initial credential fee determined by
the department under s. 440.03 (9) (a). The renewal date for cerfi- —_ . .
fication as asubstance abuse counselor, clinical supervispresr 91&090 Definitions.  In this subchapter:
vention specialist is specified under s. 440.08 (2) (a) and the(1b) “Board” means the cemetery board.
renewal fee for such certifications is determined by the depart-(1c) “Business day” has the meaning given in s. 421.301 (6).
ment under s. 440.03 (9) (a). Renewal of certification as a sub-(2) “Cemetery authority” has the meaning given in s. 157.061
stance abuse counselor—in-training, a clinical supervisor—igz.
training, or a prevention specialist-in-training may be made only (3) “Cemetery merchandise” has the meaning given in s.
twice. 157.061 (3).

((15) CZ:EF;TgéCAT'ON REQUIRED. Except astpk:_ovidelg in EUb- (l‘?T) th%4) “Humanremains” has the meaning given in s. 157.061 (8).
and s. .03, no person may represent himself or herself to “ o
public as a substance abuse counselor, clinical supervisor, or Qellﬁ Cr)T:I)t {‘Ag??ss ﬁgencsirgel}ﬁ%rzuifggl (rBeans a cemetery
ventionspecialist or a certified substance abuse counselor, clini y ) . ) i, ' .
supervisor, or prevention specialist or use in connection with his(4r) “Licensee” means a person licensed under this sub-
or her name a title or description that conveys the impression thagPter.
he or she is a substance abuse counselor, clinical supervisor, db) “Mausoleum” has the meaning given in s. 157.061 (9).
prevention specialist or a certified substance abuse counselo6) “Mausoleum space” has the meaning given in s. 157.061
clinical supervisor, or prevention specialist unless he or she is($0).

certified under sub. (2). (6m) “Payment of principal” has the meaning given in s.
(6) REVOCATION, DENIAL, SUSPENSIONORLIMITATION OFCERTF  157.061 (11r).

FICATION. The department may, after a hearing held in conformity (7) “preneed sales contract’ has the meaning given in s.

with chapter 227, revoke, deny, suspend, or limit under this sul7 061 (12).

chapterthe certification of any substance abuse counselor, clinical

supervisor, or prevention specialist or reprimand the substa

abuse counselor, clinical supervisor, or prevention specialist,@;

practice of fraud or deceit in obtaining the certification or al .

unprofessional conduct, incompetence, or professional nerg%ilé cemetery authority or other person.

gence. (9) “Preneed trust fund” has the meaning given in s. 157.061
(7) RECIPROCAL CERTIFICATION. The department may, upon(ls)

application and payment of the required fee, issue certification‘as’” = . Y . . .

a substance abuse counselor, clinical supervisor, or preven?frglo) Public mausoleum” has the meaning given in s. 157.061

specialist to aimdividual who holds a similar unexpired certifica- 4 ) ] )

tion issued to the individual by another state for which the require- (11) “Sale” has the meaning given in s. 157.061 (16).

ments for certification are of a standard that is not lower than that(12) “Undeveloped space” has the meaning given in s.

4m. Clinical supervisors—in—training.
5. Intermediate clinical supervisors.
6. Independent clinical supervisors.
7. Prevention specialists—in—training.

8) “Preneed seller” means an individual who sells or solicits
sale of cemetery merchandise or an undeveloped space under
[)reneed sales contract or, if such an individual is employed by
acting as an agent for a cemetery authority or any other person,

specified in this subchapter. 157.061 (17).
(8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED. (13) “Warehouse'means a place of storage for cemetery mer-
No entity other than the department may certify substance abaokandise sold under a preneed sales contract.
counselors, clinical supervisors, or prevention specialists. (14) “Wholesalecost ratio” means the actual cost to a preneed
(9) CoNTINUING EDUCATION. The department may do all of theseller to supply and deliver cemetery merchandise or to construct
following: an undeveloped space divided by the price paid by the purchaser,
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excluding sales tax, finance or interest charges and insurance pre2. The cemetery authority pays a $10 fee to the board.

miums. (c) The renewal date and renewal fee for a registration granted
History: 1989 a. 307; 2005 a. 25. under par. (b) are specified in s. 440.08 (2).

@) In (2) Except as provided in sub. (10), every person that sells or
&Q_Iicits the sale of, or that expects to sell or solicit the sale of, 20

Qi gnore cemetery lots or mausoleum spaces per year during 2 con-
tﬁgcutive calendar years shall be licensed by the board. A person
board may not be licensed as a cemetery salesperson except upon the

(2) .The board has rule—-making authority and may promulg%vgr:ttenéeql:-e?tfm a:jmta\met_erydagthtohr itydand tth € pa;ym%nt of tzi(i)n(i)-g

. ; e credential fee determined by the department under s. .
rs‘gﬁ:‘s Fr)tzlgtér:]gatno dtsgnzg?;r?g?gngfegesngﬁé%y ?ﬁ?ggﬁfﬁﬁgf&t f (a). The cemetery authority shall certify in writing to the board
mine. by rule. a fee under s. 440.05 (1) (a)'and under s. 4400 the person is competent to act as a cemetery salesperson. An
» DY ' : : ; O8shlicant for licensure as a cemetery salesperson shall furnish to

(aznft%r'y'.[h%oi: as L;f;ficient to fund the board's operating COStS.  he hoard, in such form as the board prescribes, all of the following

440.905 General duties and powers of board.
addition tothe other duties and powers of the board under this s
chapter, the board shall advise the secretary of regulation

licensing ormatters relating to cemeteries, to this chapter, or to

Cross Reference:See also ch. CB 1, Wis. adm. code. information: . ) )
(@) The name and address of the applicant and, if the applicant
440.91 Cemetery authorities and cemetery salesper- is a business entity, the name and address of each business repre-

sons. (1) (a) Any cemetery authority that operates a cemetesgntative.

that is 5 acres or more in size, that sells 20 or more cemetery lotgh) Educational qualifications.
or mausoleum spaces at a cemetery during a calendar year, or thely prior occupations.

has $100,000 or more in trust fund accounts for a cemetery shal
apply to the board for a license for that cemetery. A cemeterg
authority that operates more than one cemetery shall apply f . .
separate license for each cemetery that is 5 acres or more in gv?/rqié%rasg?gcbghr?jsbltﬁlenienstZroefs? gs&gtergbs”ilesperson inaman-
and for each cemetery at which it sells 20 or more burial spa &4 9 P )

or at which it has $100,000 or more in trust fund accounts. (3) Any cemetery salesperson may transfer to the employment

; .. of-a cemetery authority, other than the cemetery authority that cer-
all gbf)thzhf%ﬁjooveﬁgs:fells%?;}fe%.l icense to a cemetery authori i#ed the salesperson under sub. (2), by filing a transfer form with

th t t ing the t fer fi ified in s. 440.
1. The cemetery authority submits an application for t ?e department and paying the transfer fee specified in s. 440.05

license tahe board on a form provided by the board. The applica-
tion shall require the cemetery authority to provide the names of
the officers of the cemetery authority and to identify a busineXs
representative who is primarily responsible for the ce_meteIr
gﬁg;;g:ys compliance with subch. Il of ch. 157 and this Su@40.03 ) (a). | | | |
2. The cemetery authority pays the initial credential fee det r-(5) Every cemetery authority requesting the registration or

mined by the department under s. 440.03 (9) (a) ransfer of any cemetery salesperson shall be responsible for the
Y P .' ) ’ acts of that salesperson while acting as a cemetery salesperson.
(c) 1. The renewal dates for licenses granted under par. (b) ar . . .
6m) A cemetery authority of a cemetery organized, main-

spe((:jified in 3430608r52)d(a) and the rendewal fees for such Iicenséegs d and operated by a town, village, city, church, synagogue or
are determined by the department under s. 440.03 (9) (a), ex sque, religious, fraternal or benevolent society or incorporated

that a licensed cemetery authority is not required to renew | f el der i i ired to be i d und b
license if the cemetery authority sells less than 20 cemetery s €9€ O ZENTIOUS order IS not required to be licensed under sub.
el registered under sub. (1m).

or mausoleum spaces at a cemetery during a calendar year, o S -
has less than $100,000 in trust fund accounts for a cemetery.  (7) An individual who solicits the sale of cemetery lots or

2. Alicensed cemetery authority that is not required to renmgsgleumipaces Iqla cem(_etter)gﬁlnlzcre]d, maintained and oper-
its license under subd. 1. shall renew the license if, during a pefigd. By @ town, village, city, church, synagogue or mosque,
of 2 consecutive calendar years that is subsequent to the pelfpigious: fraternal or benevolent society or incorporated college
specified insubd. 1., the cemetery authority sells 20 or more cef-@ rellglou_s order is not required to be licensed under sub. (2).
etery lots or mausoleum spaces for a cemetery or has $100,000 ¢B) Sections 452.13, 452.14, 452.15, 452.18, 452.21 and
more in trust fund accounts for a cemetery. 452.22, as they apply to real estate salespersons, apply with equal

(Im) (a) Except as provided in sub. (6m), any cemeteRff€Ct {0 cemetery salespersons. _
authority that operates a cemetery that is less than 5 acres in sizé9) No cemetery authority or cemetery salesperson licensed
that selis fewer than 20 cemetery lots or mausoleum spaces @@ersub. (1) or (2) may pay a fee or commission as compensation
cemetery during a calendar year, or that has less than $100,0d0" referral or as a finder’s fee relating to the sale of cemetery
trust fund accounts for a cemetery shall register with the boaf@erchandise or a burial space to any person who is not licensed
A cemetery authority that operates more than one cemetery sHaflersub. (1) or (2) or who is not regularly and lawfully engaged
submit a separate registration to the board for each cemetery #hdpe sale of cemetery merchandise or burial spaces in another
is less than 5 acres in size, that sells fewer than 20 cemetery $3ée or territory of the United States or a foreign country.
or mausoleum spaces at a cemetery during a calendar year, or thét0) Nothing in this section requires an individual who is

d) Any other information which the department may reason-
require to enable it to determine the competency of the sales-

(4) Renewal applications shall be submittethi®s department

a form provided by the department on or before the applicable
ewaldate specified under s. 440.08 (2) (a) and shall include the
plicable renewal fee determined by the department under s.

has less than $100,000 in trust fund accounts. licensed as a preneed seller under s. 440.92 (1) to be licensed as
(b) The board shall register a cemetery authority if all of tfecemetery salesperson under sub. (2) if the individual only sells
following are satisfied: or solicits the sale of cemetery merchandise or undeveloped

: ; it «3paces under preneed sales contracts.
1. The cemetery aUthomy submits an appllcatlon for regls’[f;%istory: 1989 a. 307 ss. 75, 80 to 83, 91; 1991 a. 39, 269; 2005 a. 25; 2007 a. 20,

tion tothe board on a form provided by the board. The applicatiofly 5009 a. 150.

shall require the cemetery authority to provide the names andross Reference:See also chs. CB 1 and 2, Wis. adm. code.

addresses of the officers of the cemetery authority and to identify

a business representative who is primarily responsible for #40.92 Cemetery preneed sellers. (1) LICENSURE. (a)
cemetery authority'sompliance with subch. Il of ch. 157 and thigxcept as provided in subs. (4), (9) (a) and (10), every individual
subchapter. who sells or solicits the sale of cemetery merchandise or an unde-
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velopedspace under a preneed sales contract and, if the individual b. If the name, address, telephone number or approval status

is employed by or acting as an agent for a cemetery authorityobrthe warehouse changes before the cemetery merchandise is
any other person, that cemetery authority or other person is alstivered, the preneed seller or warehouse shall notify the pur-
required to be licensed under this subsection. chaser in writing of each change within 30 days after the change.
(b) The board shall issue a certificate of licensure as a cemeteryc. The preneed sales contract shall provide for the cemetery
preneed seller to any person who does all of the following: merchandise to be delivered within 30 days after the purchaser or
1. Submits an application to the department on a form piegneficiaryrequests the preneed seller or warehouse to deliver the

vided by the department. cemetery merchandise and shall contain the procedure and any
2. Pays the initial credential fee determined by the departmEfiuirements for making the request.
under s. 440.03 (9) (a). (am) If a preneed sales contract for the sale of cemetery mer-

3. Subject to ss. 111.321, 111.322 and 111.335, submits Shandise requi_res the preneed seller to ultimately affix the ceme-
dence satisfactory the department that the person does not hal&fy merchandise to a cemetery lot, mausoleum or other location
a conviction record. but the purchaser has not informed the preneed seller of the loca-

4. Meets any other reasonable requirements establishecﬁﬁg where the cemetery merchandise is to be affixed and the loca-
the department by rule to determine fitness to sell cemetery il Where the cemetery merchandise is to be affixed is not speci-
chandise or an undeveloped space under a preneed sales corfifgh{n the preneed sales contract, the preneed sales contract may
The rules may not require applicants to meet minimum educati@fvide that the preneed seller may charge the purchaser an addi-

experience or prior employment requirements or to pass é}gpal fee at the time that the cemetery merchandise is affixed not
examination. to’exceed the additional costs to the preneed seller that are necessi-

(bm) If acemetery authority that is licensed under this subsetg-ted by the purchaser’s choice of location. .
tion notifies the board that it proposes to take an action specified(?) If @ preneed sales contract does not require the preneed
in s. 157.08 (2) (b) and the board does not object to the act ler to deliver cemetery merchandise by one of the methods
under s. 157.08 (2) (b), the board shall revoke the license atler par. (@), the preneed seller shall deliver the cemetery mer-
require the cemetery authority to reapply for a license under thf@andise under par. (a) 2.
subsection. (c) Except as provided in par. (cm), a preneed sales contract
(c) Renewal applications shall be submitted to the departm&Rgll provide that if the purchaser voids the preneed sales contract
on a form provided by the department on or before the applicaBleany time within 10 days after the date of the initial payment the
renewaldate specified under s. 440.08 (2) (a) and shall include f€needseller shall, within 30 days after the date on which the pre-

applicable renewal fee determined by the department unden&ed sales contract is voided, refund all money paid by the pur-
440.03 (9) (a). chaser for cemetery merchandise that has not been supplied or

(e) Nothing in this subsection requires an individual who fi€livered and for the mausoleum space.
licensed as a cemetery salesperson under s. 440.91 (2) to bgm) If a preneed sales contract for the sale of cemetery mer-
licensed under this subsection if the individual does not condgbindise requires the preneed seller to physically alter any ceme-
or solicit any sale under a preneed sales contract. tery merchandise, the preneed sales contract shall provide that if
(2) PRENEEDSALESCONTRACTS. (a) A preneed sales contracthe purchaser voids the preneed sales contract at any time before

for the sale of cemetery merchandise shall provide for the delivé}¢ Preneed seller has physically altered the cemetery merchan-
of cemetery merchandise in one of the following ways: dise in amanner or to a degree that makes the fair market value of

dBe cemetery merchandise to the general public lower than the sale
price of the cemetery merchandise under the preneed sales con-
. : ract or within 10 days after the date of the initial payment, which-

2. By affixing the cemetery merchandise to the cemetery er occurs first, the preneed seller shall, within 30 days after the
or mausoleum. date on which the preneed sales contract is voided, refund all

3. By storing the cemetery merchandise in a warehouse thdney paid by the purchaser for cemetery merchandise that has
is located on the property of the preneed seller if the preneed seflg"heen supplied or delivered.

insures the cemetery merchandise and the preneed sales contra(%t) A preneed seller may not sell any undeveloped space unless

requires the preneed seller to ultimately affix the cemetery mey- d N
chandise to the cemetery lot or mausoleum without additiorﬁéf plans for the construction of the mausoleum have been sub
tted to the department of commerce for approval under s.

charge. ) . 57.12 (2) (a) and the preneed sales contract includes the follow-
3g. By storing the cemetery merchandise anywhere on language in not less than 10-point boldface type: “THE
property of the preneed seller if the property of the preneed sefgTaANS FOR CONSTRUCTING THE MAUSOLEUM SPACE
is located in this state, the preneed seller insures the cemetery IFﬁVE BEEN SUBMITTED TO THE DEPARTMENT OF COM-
)

1. By physically delivering the merchandise to the purcha
or the beneficiary named in the preneed sales contract.

chandise and the preneed sales contract requires the preneed RE&{-E FOR APPROVAL. THE SELLER IS RESPONSIBLE
to ultimately affix the cemetery merchandise to a cemetery lot,d\n A | COSTS REQUIiQED TO OBTAIN APPROVAL OF
the outside of or the grounds surrounding a mausoleum or to #E PLANS BY THE DEPARTMENT OF COMMERCE
other outdoor location without additional charge. COMPLETE THE CONSTRUCTION. AND OBTAIN CER.

4. By having the cemetery merchandise stored in a warehottge|CATION OF THE CONSTRUCTION BY THE DEPART-
that isnot located on the property of the preneed seller if the wafgeNT OF COMMERCE.”

house has agreed to ship the cemetery merchandise to the prene

seller, purchaser or beneficiary named in the preneed sales %3 8 A preneed sales contract for the sale of an undeveloped

tract without additional charge to the purchaser and the pren ce shall provide that the purchaser may void the preneed sales

sales contract requires that the cemetery merchandise ultima tract if any of the f°”°W'”9 conditions applies:

be affixed to the cemetery lot or mausoleum without additional 1. The plans for constructing the mausoleum are not approved

charge. Ithe cemetery merchandise is delivered under this subditder s. 157.12 (2) (a).

vision, all of the following apply: 2. The construction of the mausoleum does not begin within
a. At the time that the preneed sales contract is entered ityears after the date of the sale.

the preneed seller shall provide the purchaser with the name, 3. If the mausoleum is a public mausoleum, the construction

address and telephone number of the warehouse and informathiie mausoleum is not certified under s. 157.12 (2) (b) within 6

purchaser that the warehouse is approved by the board. years after the date of the sale.
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(f) If a preneed sales contract is voided under par. (e), the pgtee undeveloped space into a preneed trust fund, determined as
need seller shall, within 30 days after the date on which the pi@tows:
need sales contract is voided, refund all money paid by the pur- 1. |f the actual cost to the preneed seller of constructing the
chasertogether with interest calculated at the legal rate of interggideveloped space in accordance with construction plans

as provided under s. 138.04. approved under s. 157.12 (2) (a) has been determined by a regis-
(9) A preneed seller may include in a preneed sales contri@eed architect or engineer and accepted in a written construction
provisions that do any of the following: agreement by both the preneed seller and the person who has

1. Place restrictions on the right of the purchaser to assign&@eed to construct the mausoleum, the minimum percentage of
or her interest in any undelivered cemetery merchandise or un@@ch payment of principal that must be deposited into the preneed
velopedspace to any other person, but only if such restrictions dfestfund is the percentage equal to the wholesale cost ratio for the
consistent with regulations, established by the cemetery authoHfidleveloped space. In this subdivision, “registered architect or
of the cemetery in which the cemetery merchandise will ul@igineermeans a person who is registered as an architect or engi-
mately be affixed or in which the undeveloped space is locat&@€r under ch. 443.
that specify who may or may not be buried in the cemetery. 2. If the cost to the preneed seller of constructing the undevel-

2. Require the purchaser to notify the preneed seller that @ed space has not been determined as provided in subd. 1., the
purchasehas assigned his or her interest in any undelivered cepieneedseller shall deposit at least 40% of each payment of princi-
etery merchandise or undeveloped space to any other per@@hinto the preneed trust fund.
within a reasonable period of time after the interest has been(b) The preneed seller shall make the deposits required under

assigned. par. (a) within 30 business days after the last day of the month in
(h) A provision in a preneed sales contract that purports\@(ﬁ]lCh.eaCh payment IS I’ECEIVQd. PTEHGEd trust funds shall be
waive or is in conflict with any part of this section is void. ~ deposited and invested as provided in s. 157.19.

(i) If a preneed sales contract includes provisions for the sale(C) A preneed seller is not required to make the deposits
of cemetery merchandise or an undeveloped space that is sulipaired under par. (a) 1. and 2. if any of the following applies:
to the trusting requirements under sub. (3) (a) and (b) and for the 1. The mausoleum is certified under s. 157.12 (2) (b) within
sale of other goods or services that are not subject to the trus80dousiness days after the payment is received.
requirementsinder sub. (3) (a) and (b), the sale price of the goods 2. The undeveloped space is located in a mausoleum or proj-
or services that are not subject to the trusting requirements ragy of mausoleums in which at least one mausoleum space was
not be inflated for the purpose of allocating a lower sale pricedgid before November 1, 1991. In this subdivision, “project of
the cemetery merchandise or undeveloped space that is subjegid@soleumsineans a group of mausoleums that have been or are
the trusting requirements. intended to be built and arranged in a cemetery according to a

() A preneed sales contract shall be in writing. The prenesitigle construction plan approved under s. 157.12 (2) (a).
seller shall provide the purchaser with a copy of the preneed sales3, The preneed seller files with the department a bond fur-
contract at the time that the preneed sales contract is entered filighed by a surety company authorized to do business in this state
A provision in a written preneed sales contract that limits the tergjsfiles with the department and maintains an irrevocable letter of
of the transaction to those included in the written preneed sadesdit from a financial institution and the amount of the bond or
contract and that disclaims any oral agreements pertaining to[d€er of credit is sufficient to secure the cost to the cemetery
transaction creates a rebuttable presumption that no oral preng@flority of constructing the mausoleum.

sales contragtertaining to the transaction exists. A preneed sales(d) If payments are received under a preneed sales contract for

contract that is not in writing may not be voided by the prene P
seller, but may be voided by the purchaser at any time before? undeveloped space, the preneed seller shall make deposits into

of the cemetery merchandise purchased has been delivefg care fund required under s. 157.12 (3) in addition to any depos-

. equired under par. (a).
before the plans for constructing the mausoleum have been4 Ex A
approved under s. 157.12 (2) (a) o, if the mausoleum is a public#) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (@) Any per-
mausoleum, before the construction of the mausoleum has beg Who sells or solicits the sale of cemetery merchandise under

e ; d sales contract is not required to be licensed under sub.
certified under s. 157.12 (2) (b). If a preneed sales contracfjB"€nee .
voided under this paragraph, the preneed seller shall, within ¢ 2nd the requirements of sub. (3) (&) and (b) do not apply to the

days after the date on which the preneed sales contract is voi if all payments received under the preneed sales contract are
refundall money paid by the purchaser, together with interest cHSted asequired under s. 445.125 (1) (a) 1. or if all of the follow-
culated at the legal rate of interest as provided under s. 138,049 conditions are met:

(k) A preneed sales contract shall include the following lan. 1+ The preneed seller guarantees that the cemetery merchan-
guage in notdss than 10—point boldface type: “SECTION 440.9 ise will be delivered not more than 180 days after the date of the
(2) OF THE WISCONSIN STATUTES SPECIFIES THESa€: o
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT. 2. The cemetery merchandise is delivered or the preneed sales
DEPENDING ON THE CIRCUMSTANCES, THESE MAY contract issoided not more than 180 days after the date of the sale.
INCLUDE THE RIGHT TO VOID THE CONTRACT AND (b) If any preneed seller who is not licensed under sub. (1)
RECEIVE A REFUND OR THE RIGHT TO ASSIGN AN accepts a payment under a preneed sales contract and the mer-
INTEREST IN THE CONTRACT TO ANOTHER PERSON.” chandise isiot delivered within 180 days after the date of the sale,

(3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (a) A the prenee(_j Se||e_l’ shall |mmed|ate|y nOtify the pur(_:haser that the
preneed seller shall deposit into a preneed trust fund an amdichaser is entitled to a refund of all money paid by the pur-
equal to ateast 40% of each payment of principal that is receivédnasertogether with interest calculated at the legal rate of interest
from the sale of cemetery merchandise under a preneed sales @rrovided under s. 138.04, at any time before the merchandise
tract, or the wholesale cost ratio for the cemetery merchandigélelivered.
multiplied by the amount of the payment of principal that is (5) USE OF PRENEED TRUST FUNDS TO COVER COSTSOF CON-
received, whichever is greater. In addition to the amount requiBGRUCTIONOR PARTIAL PERFORMANCE. (a) Before the construction
to be deposited under this paragraph for the sale of cemetery méa mausoleum for which a preneed trust fund has been estab-
chandise and except as provided in par. (c), if a preneed sdilgred iscertified under s. 157.12 (2) (b), the trustee of the preneed
receives payment for the sale of an undeveloped space undeust fund shall, uporeceipt of a written request for the release of
preneed sales contract, the preneed seller shall deposit a pereespecified amount of the funds from the preneed seller and the
age of each payment of principal that is received from the salepefson who is constructing the mausoleum, release the specified
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amount of the funds, but only if the request is accompanied by a 3. A copy of each preneed sales contract.

sworn statement, signed by the preneed seller and the person whe)) The records under par. (b) 1. shall be permanently main-
is constructing the mausoleum, certifying that the specifiggined bythe preneed seller. The records under par. (b) 2. shall be
amount does not exceed the amount charged to the preneed seltained for not less than 3 years after all of the obligations of
by the person who is constructing the mausoleum for labor that §igs preneed sales contract have been fulfilled. The board may pro-

actually been performed and materials that have actually begfigate rules to establish longer time periods for maintaining
used in the construction of the mausoleum, and does not inclyg€ords under this paragraph.

any cost for which preneed trust funds have been previously

released under this paragraph. licensed under sub. (1) to maintain other records and establishing

(b) Before all of the terms of a preneed sales contract for {i&,imum time periods for the maintenance of those records.
sale of cemetery merchandise are fulfilled, the trustee of the pre-

need trust fund shall, upon receipt of a written request for the() The board may audit, at reasonable times and frequency, the
. ?cords, trust funds and accounts of any preneed seller licensed

gggersub. (1), including records, trust funds and accounts pertain-
to services provided by a preneed seller which are not other-

(i) The board may promulgate rules requiring preneed sellers

is accompanied by a sworn statement, signed by the pren - . . ;
seller, certifying that the specified amount does not exceed &€ Subject to the requirements under this section. The depart-

actualcost to the preneed seller for any cemetery merchandise {Rgft May conduct audits under this paragraph on a random basis,
has actually been supplied or delivered and for any cemetery €}d shall conduct all audits under this paragraph without provid-
vices that have actually been performed, and does not include BgyPrior notice to the preneed seller.

cost for which preneed trust funds have been previously releasedk) The board may promulgate rules establishing a filing fee
under this paragraph. to accompany the report required under par. (a). The filing fee

(6) REPORTING;RECORDKEEPING; AUDITS. (a) Every preneed Shall be based on the approximate cost of regulating preneed sell-
seller licensed under sub. (1) shall file an annual report with tB&-
board. The report shall be made on a form prescribed and fur{7) APPROVALOFWAREHOUSES. NO person may own or operate
nished by the dard. The report shall be made on a calendar-yeawarehouse unless the warehouse is approved by the board. Upon
basis unless the board, by rule, provides for other reporting pegpplicationthe board shall approve a warehouse that is located in
ods. The report is due on or before the 60th day after the last thay state if the person who operates the warehouse is licensed as
of the reporting period. a public warehouse keeper by the department of agriculture, trade

(b) The preneed seller shall include all of the following in th@hd consumer protection under ch. 99, but may not approve a
annual report under par. (a): warehouse that is located in this state unless the person is so

1. If the preneed seller is a corporation that is required to fligénsed. The board shall promulgate rules establishing the
a report under s. 180.1622 or 181.1622, a copy of that report irements for approval of warehouses that are located outside
the name, residence address and business address of each $hirétate. The rules shall require warehouses that are lousted
holder who beneficially owns, holds or has the power to vote 5¥4€ this state to file with the board a bond furnished by a surety
or more of any class of securities issued by the corporation. company authorized to do business in this state in an amount that

2. An accounting of amounts deposited in, amounts Witﬁ_suﬁlment to guarantee the delivery of cemetery merchandise to
drawnfrom, income accruing to and the balance at the close of m%chasers under preneed sales contracts. The board shall com-
reporting period of each preneed trust fund for which the prene%! and keep a current list of the names and addresses of all ware-
seller is the trustee. ouses approved under this subsection and shall make the list

(c) A preneed seller who is the trustee of any trust fund un vgllggl(e‘l)f%[) public inspection during the times specified in s.
s. 445.125 (1) shall include in the report required under par. (a)an, )
accounting of amounts deposited in, amounts withdrawn from, (9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY
income accruing to and the balance at the close of the report‘h?@"—'ATED WITH RELIGIOUSSOCIETY. (&) If the cemetery authority
period of such trust funds. of a cemetery that is affiliated with a religious society organized

(d) All records described under pars. (b) 2. and (c) and maﬂﬂder ch. 187 or that religious society files an annual certification
tained by the board are confidential and are not available 41 the department as provided in this subsection, neither the
inspection oropying under s. 19.35 (1). This paragraph does rigtMetery authority nor any employee of the cemetery is required
apply toany information regarding the name, address or employgrP€ licénsed as a cemetery preneed seller under sub. (1) during
of or financial information related to an individual that igne Period for which the certification is effective.
requested under s. 49.22 (2m) by the department of children andb) A certification under this subsection shall be made on a
families or a county child support agency under s. 59.53 (5). form prescnbed and furnished by the department and include all

(e) The board shall review each report filed under par. (a)2bthe following:
determine whether the preneed seller is complying with this sec- 1. The name and address of each cemetery to which the certi-
tion. fication applies.

() The preneed seller shall keep a copy of the report required 2. The name, address and social security number of each
under par. (a) at its principal place of business and, except éonployee of the cemetery who sold or solicited the sale of ceme-
those records described under pars. (b) 2. and (c), shall maketehg merchandise or an undeveloped space under a preneed sales
report available for inspection, upon reasonable notice, by atgntract for the cemetery during the 12—-month period immedi-
person with an interest in purchasing cemetery merchandise ately preceding the date on which the certification is filed with the
mausoleum space from the preneed seller or by any person dapartment.
has entered into or is the beneficiary of a preneed sales contract3. A notarized statement of a person who is legally authorized
with the preneed seller. to act on behalf of the religious society under this subsection that,

(9) The preneed seller shall maintain all of the following: during the 12-month period immediately preceding the date on

1. The records needed to prepare the reports required undeich the certification is filed with the department, each
par. (a). employee specified under subd. 2. and the cemetery authority
2. Records that show, for each deposit in a trust fund fve either fully complied or have substantially complied with
accountspecified in pars. (b) 2. and (c), the name of the purchas&Ps. (2). (3) (a) and (b) and (5).
or beneficiary of the preneed sales contract relating to the deposifc) If the statement under par. (b) 3. includes a statement of
and the item purchased. substantial compliance, the statement of substantial compliance
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must also specify those instances when the employee or cemeterfc) “Vendor” means a person who sells, delivers, installs or

authority did not fully comply with sub. (2), (3) () or (b) or (5)cares for a monument, other than the cemetery authority of the
(d) A certification under this subsection is effective for theemetery in which the monument is installed.

12-month period immediately following the date on which the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may

certification is filed with the department. do any of the following:

(e) During the effective period specified under par. (d), the (a) Adopt regulations, consistent with this section and with
department may not audit the preneed trust funds or any recat@mdards that the cemetery authority uses for its own monument
or accounts relating to the preneed trust funds of the cemeti@stallations, prescribing requirements and procedures for the
authority orany employee of the cemetery to which a certificatiosale, delivery, installation or care of monuments, including
under this subsection applies. requirements that each vendor provide reasonable advance notice

(f) The religious society that is affiliated with a cemetery thp Fhe cemetery authority of the date on which the vgndor desires
which a certification under this subsection applies is liable for tfinstall a monument; that each vendor carry worker's compensa-
damages aiiny person that result from the failure of any employdlon insurance and a minimum amount of comprehensive general
specified under par. (b) 2. or the cemetery authority to fully corf@Pility insurance, such minimum amount not to exceed
ply with sub. (2), (3) (a) or (b) or (5) during the 12-month perio"é|300,000; and that each owner of a cemetery lot pay all fees and

for which such compliance has been certified under this subs@fler amounts due the cemetery authority to satisfy any encum-
tion. brances pertaining to the cemetery lot before a monument is

(10) EXEMPTIONS;CERTAIN CEMETERIES. This section does not installed. . . . )
apply to a cemetery authority that is not required to be licensed(P) Assist a vendor in marking the location for a monument and
under s. 440.91 (1) or registered under s. 440.91 (1m). inspect the installation of the monument to ensure that it is prop-
History: 1989 a. 307; 1991 a. 16, 32, 39, 269; 1993 a. 16; 1995 a. 27 ss. 6605, §HY installed by the vendor.
(5); 1995 a. 295; 1997 a. 79, 191; 1999 a. 9; 2005 a. 25, 213, 254; 2007 a. 20, 174(0) Charge either the owner of a cemetery lot or a vendor a rea-
Cross Reference:See also chs. CB 1 and 2 and RL 52, Wis. adm. code. sonable fee to cover the cemetery authority’s labor costs. In this
paragraph, “labor costs” means the amount, calculated in accord-
nce with generally accepted accounting principles and practices,
t is payable to employees of the cemetery authority for wages
d fringe benefits for the period that the employees were engaged
marking the location for and inspecting the installation of the

440.93 Disciplinary actions and proceedings. (1) The

boardmay reprimand a licensee or deny, limit, suspend, or rev
a certificate of licensure of a cemetery authority, cemetery salgs
person, or preneed seller if it finds that the applicant or licensge

or, if the applicant or licensee is an association, partnership, lilgnyment to ensure that it was properly installed, and may
ited liability company, or corporation, any officer, directorinciyde any general administrative or overhead costs aktie-

trustee, member, or shareholder who beneficially owns, hOIdSté’B/ authority or any other costs that are directly related to marking

has the power to vote 5% or more of any class of security issygd |ocation for and inspecting the installation of the monument to
by the applicant or licensee, has done any of the following:  onsure that it was properly installed.

(a) Made a material misstatement in an application for a certifi- (3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every
cate or for renewal ofa.cemf!cate. _ ~ cemetery authority shall keep on file and make available for

(b) Made a substantial misrepresentation or false promiseirigpection and copying to owners and prospective purchasers of
an individual to influence the individual to purchase a cemeteggmetery lots and to other interested persons all of the following
lot, cemetery merchandise or mausoleum space. information:

(c) Engaged in any practice relating to the sale of a cemetery 1. An itemized list of the amounts charged for any services
lot, cemetery merchandise or mausoleum space which clegrhgvided by the cemetery authority relating to the finishing,
demonstrates a lack of knowledge or ability to apply professionasétallation or care of monuments.

principles or skills. 2. Any regulations adopted under sub. (2) (a).

~(d) Subject to ss. 111.321, 111.322 and 111.335, been conp) Upon the request of any person who is interested in pur-
victed of an offense the circumstances of which substantiafiifasing a monument from a cemetery authority or a vendor, the
relate tathe sale of a cemetery lot, cemetery merchandise or m@emetery authority or vendor shall provide the person with an

soleum space. itemized list of the amount charged for each finished monument
(e) Advertised in a manner that is false, deceptive or mislead-which the person is interested and for any services that may be
ing. provided bythe cemetery authority or vendor relating to the instal-

(f) Subjectto ss. 111.321, 111.322 and 111.34, engaged in kaiign or care of the monument.
practice relating to the sale of a cemetery lot, cemetery merchan{4) PROHIBITED CONDUCT. (a) A cemetery authority may not
dise omausoleum space while the person’s ability to practice wdg any of the following:

impaired by alcohol or other drugs. 1. Require the owner or purchaser of a cemetery lot to pur-
(g) Molated this subchapter or any rule promulgated under tlsisase anonument or services related to the installation of a monu-
subchapter. ment from the cemetery authority.

(2) The department shall determine in each case the period 2. Restrict the right of the owner or purchaser of a cemetery
that a limitation, suspension or revocation of a certificate is effdot to purchase a monument or services related to the installation
tive. This subsection does not apply to a limitation or suspensigira monument from the vendor of his or her choice.
under s. 440.13 (2) (a). 3. Except as provided in sub. (2) (c), charge the owner or pur-

History: 1989 a. 307; 1993 a. 112; 1997 a. 191; 2005 a. 25. chaser of a cemetery lot a fee for purchasing a monument or ser-
. vices related to the installation of a monument from a vendor, or
440.945 Cemetery monuments. (1) DEerINITIONS. Inthis  charge a vendor a fee for delivering or installing the monument.
section: Nothing in this subdivision shall be construed to prohibit a ceme-

(a) “Installed” means permanently affixed to a cemetery lotery authority from charging the owner or purchaser of a cemetery

(b) “Monument” means any object made of granite, bronzZ8} a reasonable fee for services relating to the care of a monument.
marble, sbne, cement or other permanent material that is installed 4. Discriminate against any owner or purchaser of a cemetery
or intended to be installed to identify or memorialize huméot who has purchased a monument or services related to the
remains. installation of a monument from a vendor.
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(b) A vendor may not falsely represent to any person any regu{e) The price and a description of any direct cremation or burial
lations adopted by a cemetery authority under sub. (2) (a)service offered by the person and, if the person offers direct
falsely represent to any person the vendor’s relationship wittti@mation service, a statement that is identical to the following:
cemetery authority. “If you want to arrange a direct cremation, you can use an alterna-

(5) ENFORCEMENT. (@) If the department has reason to beliewéve container. Alternative containers enctigebody and can be
that any person is violating this section and that the continuatimade of materials like fiberboard or composition materials (with
of that activity might cause injury to the public interest, the depadr without an outside covering). The containers that we provide
ment may investigate. are .... [insert a description of the containers offered for direct

(b) The department of justice or any district attorney, up@femation].”
informing the department of justice, may commence an action in(f) The price and a description of any service offered by the
circuit court in the name of the state to restrain by temporarygisrson for the use any facilities, equipment or staff related to a

permaneninjunction any violation of this section. The court mayiewing, funeral ceremony, memorial service or graveside ser-
prior to entry of final judgment, make such orders or judgmenjge.

Cufored because of e acts or practices mvoed 1 he acion, 13) TS amount and a description of any basic servie fee that
proof of sich loss is submitted to the satisfaction of the court. ngs? harged in addition to any price described under pars. (c), (e) or
department of justice may subpoena persons and require the pro- ) .

duction of books and other documents, and may request thd3) A person who sells a casket, outer burial container or cem-
department of regulation and licensing to exercise its authorft{ery merchandise shall, immediately after completing the sale,
under par(a) to aid in the investigation of alleged violations of thigrovide the buyer with form in a clearly legible and conspicuous
section. format that includes each of the following:

(c) Inlieu of instituting or continuing an action under this sub- (a) The price and a description of the casket, outer burial con-
section, the department of justice may accept a written assuraiagger or cemetery merchandise.
of discontinuance of any act or practice alleged to be a violation(b) The price and a description of any service specified in sub.

of this section from the person who has engaged in the act or p(ag<e) or (f) that is sold in addition to the casket, outer burial con-
tice. An assurance entered into under this paragraph shall n r or cemetery merchandise.

considered evidence of a violation of this seption, bu_t a viol_ation (c) The amount and a description of any basic service fee that
of the assurance shall be treated as a violation of this sectlonIS charged in addition to any price described under par. (a) or (b).

History: 1989 a. 95; 1989 a. 307 ss. 84, 86; Stats. 1989 s. 440.945.

(d) A statement that the buyer may be charged only for the
440.947 Disclosures and representations for certain items that he or she has selected or that are required by law and a
sales. (1) In this section: description and explanation of any items that he or she is required

(a) “Cash advance item” means personal property or a senf¥daw to purchase.
that is obtained by a person from a 3rd party and that is paid for(e) A description of any charge for a cash advance item, includ-
by the person on behalf of, and subject to reimbursement froning any commission, discount or rebate that the person receives
buyer of a casket, outer burial container or cemetery merchandiea cash advance item from the 3rd party from which the cash
from the person. “Cash advance item” includes cemetery or caglvance item is obtained and that the person does not pass on to
matory services, pallbearers, public transportation, clergy honRe buyer.
raria,.flowers, musicians or vocalists, nurses, obituary notices,(4) No person who sells a casket, outer burial container or
gratuities and death certificates. cemetery merchandise may do any of the following:

(b) “Direct cremation service” means the disposition of human (a) Provide inaccurate information regarding the information

remains by cremation without any formal viewing, visitation o, e 1 .
ceremony in which the body of the deceased is present. igﬁtc;fé?sd tIrT esggfs%z] ([;:3)/ tseel)e’p(r?o%re(g) o a prospective buyer who

(c) “Outer burial container” has the meaning given in s. (b) Represent that state or local law requires a prospective

157.061 (11g). 8 : .
. Y . . ._buyer to purchase a casket for a direct cremation service.
(d) “Person” does not include a person issued a funeral direc- . . .
h_(c) Misrepresent to a prospective buyer any requirement under

tor’s license under ch. 445 or an operator of a funeral establi
P ?ederal,state or local law or under the rules of any cemetery, mau-

ment, as defined in s. 445.01 (7). sgleum or crematory relating to the use of a casket, outer burial
(2) No person may sell or offer for sale a casket, outer burggg_tainer or cemetery merchandise.

container or cemetery merchandise unless the person has ) .

vided to the buyer, prior to the sale, a price list in a clearly legible (d) Represent that any casket, outer burial container or ceme-

and conspicuous format that includes each of the following: tery merchandise will delay the natural decomposition of human
(a) The name, address and telephone number of the persEif@ains for along or indefinite period of time.

place of business. (e) Require a buyer to pay an additional fee or surcharge if the
(b) The effective date of the price list. buyer purchases a casket, outer burial container or cemetery mer-

(c) The price and a description of each type of casket, Ou?g]andise from a 3rd party.

burial container and cemetery merchandise that the person usuall§f) Alter a price specified in sub. (2) (), (e), (f) or (g) based on
offers for sale without special ordering. A description requirdB€ type of casket, outer burial container or cemetery merchandise
under this paragraph shall enable a buyer to identify and undeyrchased by a buyer.
stand the specific casket, outer burial container or cemetery mer{5) A person who sells a casket, outer burial container or cem-
chandise that is offered for sale. etery merchandise shall retain a copy of the price list specified in
(d) If the person usually offers an outer burial container for salgb. (2) (intro.) for at least one year after the date of its last dis-
without special ordering, a statement that is identical to the falibution to a prospective buyer and shall retain a copy of each
lowing: “State law does not require that you buy a containerftrm that is provided to a buyer under sub. (3) (intro.) for at least
surround the casket in the grave. However, many cemeteigeg year after completion of a sale. A person required to retain a
require that you have such a container so that the grave will bopy under this subsection shall make the copy available for
sink in. Either a grave liner or a burial vault will satisfy thesg@spection by the department upon request.
requirements.” History: 1999 a. 9.
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440.95 Penalties. (1) Any cemetery authority that is (1) The individual does all of the following:

required to béicensed under s. 440.91 (1) and that knowingly fails (a) Submits to the department evidence satisfactory to the
to be licensed may be fined not more than $100. department of any of the following:

(2) Any individual who is required to register as a cemetery 1. That he or she is a graduate of a 5—year interior design or
salesperson under s. 440.91 (2) and who fails to register mayhghitecture program and has at least one year of practical experi-

fined not less than $25 nor more than $200 or imprisoned for Rfce in interior design of a character satisfactory to the depart-
more than 6 months or both. ment.

~(3) Except as provided in subs. (1) and (2), any person who 2. That he or she is a graduate of a 4-year interior design or
violates s. 440.91 or 440.947 or any rule promulgated undemfchitecture program and has at least 2 years of practical experi-
440.91 may be fined not more than $1,000 or imprisoned for r@ice in interior design of a character satisfactory to the depart-
more than 6 months or both. ment.
(4) Any person who intentionally does any of the following 3. That he or she has completed at least 3 years of an interior
may be fined not more than $1,000 or imprisoned for not maggsign program and has at least 3 years of practical experience in

than 90 days or both: interior design of a character satisfactory to the department.
(a) Fails to register as a preneed seller as required under s4. That he or she is a graduate of a 2-year interior design pro-
440.92 (1) (a). gram and has at least 4 years of practical experience in interior
(b) Fails to deposit or invest preneed trust funds or care furtiissign of a character satisfactory to the department.
as required under s. 440.92 (3). (b) Satisfies the applicable requirements under s. 440.964.
~ (c) Fails to file a report or files an incomplete, false or mislead- (¢) Subject to ss. 111.321, 111.322 and 111.335, submits evi-
ing report under s. 440.92 (6). dence satisfactory to the department that he or she does not have

(d) Files a false or misleading certification under s. 440.92 (@ arrest or conviction record.

(5) Except as provided in sub. (4), any person who violates s.(d) Submits the names of at least 5 references, at least 3 of
440.92 or any rule promulgated under s. 440.92 may be requivitbm shall have personal knowledge of the applicant’s interior
to forfeit not more than $200 for each offense. Each day of contifesigning experience.
ued violation constitutes a separate offense. (e) Meets any other requirements established by the depart-
~ (6) (&) Any cemetery authority or vendor that fails to disclosaent by rule.
information to consumers in violation of s. 440.945 (3) may be (2) The individual is registered as an architect under s. 443.03
required to forfeit not more than $200. and submits evidence satisfactory to the department of all of the

(b) Any cemetery authority or vendor that violates s. 440.948llowing:

(4) may be required to forfeit not more than $200 for the first (a) That he or she is a graduate of a 4-year architecture pro-
offense and may be required to forfeit not more than $500 for thgym.
2nd or any later offense within a year. The period shall be méayy,y 115t he or she has at least 6 years of demonstrated practical

ﬁg:}esd by using the dates of the offenses that resulted in conygaalience in interior design of a character satisfactory to the

e . . department.
History: 1989 a. 307 ss. 75, 87; 1999 a. 9; 2005 a. 25. History: 1995 a. 322.

Cross Reference:See also ch. RL 130, Wis. adm. code.

SUBCHAPTER X 440.963 Use of title by firms, partnerships and corpo-

rations. (1) A firm, partnership or corporation may use the term
INTERIOR DESIGNERS “Wisconsinregistered interior designer” or “Wisconsin registered
Cross Reference:See also ch. RL 130, Wis. adm. code. interior designers”, or may advertise or make representations that
— . ) it provides the services of ai$onsin registered interior designer,
440-96“ Definitions. “In this subchapter: only if at least one principal, partner or officer who is in responsi-
(1) “Interior design” means the design of interior spaces ffle charge of the interior design services provided by the firm,
conformity with public health, safety and welfare requirementgartnership or corporation is a Wisconsin registered interior
includingthe preparation of documents relating to space plannirssigner.
finish materials, furnishings, fixtures and equipment angtép- (2) No firm, partnership or corporation may be relieved of

aration of documents relating to interior construction that does §ponsibi|ity for the conduct or acts of its agents, employees or
substantially affect the mechanical or structural systems OE)Qﬁicers by reason of its compliance with this subchaptermay

building. “Interior design” does not include services that Consﬁ?\y individual practicing interior design be relieved of responsi-

tute the practice of architecture or the practice of professiogfiy, for interior designing services performed by reason of his or

engineering. _ o _ her employment or relationship with the firm, partnership or cor-
(2) “Wisconsin registered interior designer” means a pers@ration.

registered as a Wisconsin registered interior designer under thisistory: 1995 a. 322.
subchapter.
History: 1995 a. 322. 440.964 Examinations. (1) Except as provided in s.
. . . 440.962 (2), no person may be registered as a Wisconsin regis-
440.961 Use of title. No person may use the title ¥¥¢onsin tered interior designer under this subchapter unless he or she
registered interior designer”, use any title or description thﬁ&sses one of the following examinations:

implies that he or she is a Wisconsin registered interior designer(a) An interior design examination administered by a national

or represent himself or herself to be a Wisconsin registered indgsani7ation that establishes standards for the interior design pro-
rior designer unless the person is registered as a Wisconsin regiss

> 9 ; . ion and that is recognized by the department.
tered interior designer under this subchapter. o . T
History: 1995 a, 322 (b) An interior design examination conducted or approved by

’ R the department under sub. (2) that is substantially equivalent to an
440.962 Registration requirements.  The department shall examination specified in par. (a).
register as a Wisconsin registered interior designer an individual(2) Written orwritten and oral examinations under sub. (1) (b)
who submits an application to the department on a form providgtall beheld at such time and place as the department determines.
by the department and who satisfies one of the following requifEae scope of the examinations and the methods of procedure shall
ments: be prescribed by the department with special reference to the
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applicant’s ability to design and supervise interior designiras his or her own the certificate of registration of another, or any
work, which shall promote the public welfare and ensure tipersonwho falsely impersonates any other registrant of like or dif-
safety oflife, health and property. The examinations shall includerent name, or any person who attempts to use an expired or
guestions which require applicants to demonstrate knowledge®foked certificate of registratiomay be fined not less than $100
the design needs of people with physical disabilities and of ther more than $500 or imprisoned for not more than 3 months or
relevantstatutes and codes. Such questions shall be developethdiy.
the department in consultation with other appropriate state agen{3) Any person may allege to the department that he or she
cies. believes a person registered under this subchapter has committed
(3) A candidate failing an examination given under sub. (2n act for which a reprimand or limitation, suspension or revoca-
may, upon application and payment of the required reexaminatiam of registration is authorized under sub. (1). Such allegations
fee, beexamined again by the department. No restrictions may $Jgall be in writing, and shall be sworn to by the person making
placed on the number of times an unsuccessful candidate mayhieen and shall be submitted to the department. The department
reexamined, except that after failure of 3 reexaminations, th@y, on its own motion, make such charges.
department may require a one—year waiting period before further(4) The department may reissue a certificate of registration to
reexamination. any person whose certificate has been revoked under sub. (1) if the
History: 1995 a. 322. person satisfies requirements for reissuance established by the
) ) ) department. The department may issue a new certificate of regis-
440.965 Reciprocal registration. ~ The department may, tration to replace any certificate revoked, lost, destroyed or muti-
upon application and payment of the required fee, grant a permitd, subject tthe rules of the department and the payment of the
to use the title “Wsconsin registered interior designer” to a persomquired fee.
who is not a resident of and has no established place of businesstory: 1995 a. 322.
in this state, or who has recently become a resident of this state,
if the person holds an unexpired certificate of similar registratié40.969 Change of name. No person who is registered as a
issued tdhe person by the proper authority in any state or territofisconsin registered interior designer under this subchapter may
or possession of the United States or in any country in which fr@ctice interior design in this state under any other given name
requirementgor the registration of interior designers are of a sta any other surname than that under which the person was origi-

dard not lower than specified in this subchapter. nally registered to usetitle in this or any other state if the depart-
History: 1995 a. 322. ment, after a hearing, finds that using a title under the changed
name operates to unfairly compete with another practitioner or to
440.966 Renewal; continuing education. (1) The misleadthe public as to identity or to otherwise result in detriment

renewal date for a certificate of registration issued under this stipthe profession or the public. This section does not apply to a
chapter is specified in s. 440.08 (2) (a), and the renewal fee ébenge of name resulting from marriage or divorce.
such certificate of registration is determined by the departmenitistory: 1995 a. 322.
under s. 440.03 (9) (a).

(2) A Wisconsin registered interior designer shall, at the time SUBCHAPTER XI
that he or she applies for renewal of a certificate of registration
under sub. (1), submit proof of completion of continuing educa-

tion requirements established by rules promulgated by the depart- HOME INSPECTORS )
ment. Cross Reference:See also chs. RL 131, 132, 133, 134, and 135, Wis. adm. code.

History: 1995 a. 322; 2007 a. 20. N . .
Cross Reference:See also ch. RL 130, Wis. adm. code. 440.97 Definitions. In this subchapter:

(1) “Client” means a person who contracts with a home
440.967 List of registered persons.  The department shall inspector for a home inspection.
preparesach year a list showing the names and business addressgg) “Compensation’means direct or indirect payment, includ-
of all persons registered as a Wisconsin registered interigg the expectation of payment whether or not actually received.
designer under this subchapter. Upon request, the departmeng) «pyelling unit’ means a structure or that part of a structure
shall provide a list prepared under this section to any personfj; isused or intended to be used as a home, residence or sleeping

cost. ) place by one person or by 2 or more persons who are maintaining
History: 1995 a. 322. a common household, to the exclusion of all others.
440.968 Discipline; prohibited acts; penalties. (1) The (4) “Home inspection” means the process by which a home

department may reprimand a Wisconsin registered inter{JSPECOr examines the observable systems and components of
designer, or may limit, suspend or revoke the certificate of reg provements to residential real property that are readily accessi-

tration of a Wisconsin registered interior designer, who has d g

any of the following: (5) "Home inspection report” means a written opinion of a
(a) Committed any fraud or deceit in obtaining or renewing M€ inspector concerning all of the following:
certificate of registration under this subchapter. (a) The condition of the improvements to residential real prop-

(b) Committed any gross negligence or misconduct, or act%r&y that contains not more than 4 dwelling units.

in a grossly incompetent manner, in the practice of interior desit%n(b) The condition of mechanical and structural components of
as a Wisconsin registered interior designer. € |m?rovemgnts specfled in par. ().

(c) Violated this subchapter or a rule promulgated under this (6) “"Home inspector” means an individual who, for com-
subchapter. pénsation, conducts a home inspection. _

(d) Been convicted of a felony, subject to ss. 111.321322 (7) “Technically exhaustive” means the extensive use of mea-
and 111.335, or been adjudicated mentally incompetent by a cGfEMeNts, instruments, testing, calculations and other means to
of competent jurisdiction, a certified copy of the record of conviG€Velop scientific or engineering findings, conclusions or recom-
tion or adjudication of incompetency to be conclusive evidencerHE.ntOl"’lt_'olng*':‘]'7 o1
such conviction or incompetency. Istory: a sk

~ (2) Any person who uses the title “Wisconsin registered intg40.971 Registry established. The department shall estab-
rior designer” in this state and who is not registered in accordarfigf a registry of home inspectors.
with this subchapter, @ny person presenting or attempting to use History: 1997 a. 81.
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440.9712 Registration required. (1) Except as provided 440.974 Rules. (1) The department shall promulgate rules
in s. 440.9715, no individual may act as a home inspector, useribeessary to administer this subchapter, including rules to estab-
title “home inspector”, use any title or description that implies thish all of the following:

he or she is a home inspector or represent himself or herself to bga)  standards for acceptable examination performance by an
a home inspector unless the individual is registered under this syifjicant for registration.

chapter. . . . . . (b) Subject to s. 440.975, standards for the practice of home
_(Im) No business entity may provide home inspection S&fspection by home inspectors and standards for specifying the
vices unless each of the home inspectors employed by the bygizhanical and structural components of improvements to resi-
ness entity is registered under this subchapter. dential real property that are included in a home inspection. The
(2) No business entity may use, in connection with the namgespromulgated under this paragraph shall include standards for

or signature of the business entity, the title *home inspectors™iis inspection of carbon monoxide detectors. The rules pro-
_descrlbe the business entity’s services, u_nless_each of the h?rﬁU?gated under this paragraph may not require a home inspector
inspectoreemployed by the business entity is registered under this,,se 5 specified form for the report required under s. 440.975 (3).

SubChapter' NOTE: Par. (b) is shown as amended eff. 2-1-11 by 2009 Wis. Act 158. Prior
History: 1997 a. 81. t0 2-1-11 it reads:

. .. . . . . (b) Subject to s. 440.975, standards for the practice of home inspection by
440.9715 Applicability. A registration is not required undernome inspectors and standards for specifying the mechanical and structural
this subchapter for any of the following: components of improvements to residential real property that are included in a
(1) An individual who conducts a home inspection while law29meinspection. The fules promulgated under this paragraph may nofaguire
fully practicing within the scope of a license, permit or certificatg, nspector to use a specilied form for theeport required Under s. 440.975

granted to that individual by a state governmental agency. ¢y gupject to s. 440.975, the information that a home inspector
~ (2) An individual who constructs, repairs or maintaings required to provide to a client concerning the results of the home
improvements to residential real property, if the individual Coﬁhsfoection conducted by the home inspector.

ducts home inspections only as part of his or her business 0(2) The department shall promulgate rules establishing con-

constructingrepairing or maintaining improvements to real prop- . X . A .
erty and if the individual does not describe himself or herselfﬁ_‘gumg education requirements for individuals registered under

a registered home inspector or convey the impression that h ot subchapterThe rules promulgated under this subsection shall
she is a registered home inspector require the completion of at least 20 hours of continuing education

S . . . during each calendar year.
(3) An individual who conducts home inspections in the nor- History: 1997 a. 81; 2009 a. 158.

mal course of his or her employment as an employee of a federaioss Reference:See also chs. RL 131, 132, 133, 134, and 135, Wis. adm. code.
state or local governmental agency.

History: 1997 a. 81. 440.975 Standards of practice. (1) In this section, “rea-
. . . sonably competent and diligent inspection” means an inspection
440.972 Registration of home inspectors. (1) The  that complies with the standards established under this subchapter

departmenshall register an individual under this subchapter if the,

individual does all of the following: the rules promulgated under this subchapter.

) " . . (2) A home inspector shall perform a reasonably competent
@ Sme'tS‘. an application for registration to the departmemd diligent inspection to detect observable conditions of an
on a form provided by th(le.department. improvement to residential real properBxcept for removing an
(b) Pays the fee specified in s. 440.05 (1). access panel that is normally removed by an occupant of residen-
(c) Submits evidence satisfactory to the department that haiar real property, this subsection does not require a home inspec-
she is not subject to a pending criminal charge, or has not besto disassemble any component of an improvement to residen-
convicted of a felony, misdemeanor or other offense, the circugad real property. A reasonably competent and diligent inspection
stances of which substantially relate to the practice of homgder this subsection is not required to be technically exhaustive.
inspection. o (3) After completing a home inspection, a home inspector
(d) Passes an examination under s. 440.973 (1). shall submit a written report to a client that does all of the follow-
(2) The renewal date for certificates granted under this sectioi:
is specified under s. 440.08 (2) (a) 38g., and the renewal fee oy | jsts the components of an improvement to residential real
such certificates is determined by the department under s. 44% erty that the home inspector is required to inspect under the

(9)_(3)' rules promulgated under s. 440.974 (1) (b).
History: 1997 a. 81; 2007 a. 20. ) . . .
Cross Reference:See also ch. RL 132, Wis. adm. code. (b) Lists the components of an improvement to residential real

property that the home inspector has inspected.

440.973 Examinations. (1) No person may be registered (c) Describes any condition of an improvement to residential
under this subchapter unless he or she passes an examingé@nproperty or of any component of an improvement to residen-
approved by the department. In approving an examination un€lgf real property that is detected by the home inspector during his
this subsection, the department shall consider the use of gather home inspection and that, if not repaired, will have a signifi-

membership in the American Society of Home Inspectors.  the component of the improvement.

(2) The department shall conduct examinations for home (4y provides any other information that the home inspector is

inspector registration at least semiannually at times and plagggyired to provide under the rules promulgated under s. 440.974
determined by the department. 1) (o).

(3) An individual is not eligible for examination unless the 4) A home inspector is not required to report on anv of the fol-
individual has satisfied the requirements for registration underlﬂil\sin)g. nsp ! aut P y
Wing:

440.972 (1) (a) to (c) at least 30 days before the date of (@) The life expectancy of an improvement to residential real

examination. ! ! '
History: 1997 a. 81. property or a component of an improvement to residential real
Cross Reference:See also chs. RL 132 and 133, Wis. adm. code. property.
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(b) The cause of the need for any major repair to an improve-(e) Pay or receive, directly or indirectly, in full or in part, for
ment to residential real property or a component of an improve-home inspection or for the performance of any construction,
ment to residential real property. repairs, maintenance or improvements regarding improvements

(c) The mettiod of making any repair or correction, the materf0 residential real property that is inspected by him or her, a fee,
als needed for any repair or correction or the cost of any repaifdfommission, or compensation as a referral or finder’s fee, to or

correction. from any person who is not a home inspector.
(d) The suitability for any specialized use of an improvement (8) Thissection does not prohibit a home inspector from doing
to residential real property. any of the following:

(e) Whether an improvement to residential real property or a(2) Reporting observations or conditions in addition to those
component of an improvement to residential real property cofi¢quired under this section or the rules promulgated under this
plies with applicable regulatory requirements. section. _ _ _ _

(f) The condition of any component of an improvement to resi- (b) Excluding a component of an improvement to residential
dential real property that the home inspector was not required@g! property from the inspection, if requested to do so by his or
inspect under the rules promulgated under s. 440.974 (1) (b).her client. N _ _

(5) A home inspector may not report, either in writing or ver- (€) Engaging in an activity that requires an occupation creden-
bally, on any of the following: tial if he or she holds the necessary credential.

o History: 1997 a. 81.
(a) The market value or marketablllty ofa property. Cross Reference:See also ch. RL 134, Wis. adm. code.
(b) Whether a property should or should not be purchased.

(6) This section does not require a home inspector to do a#¢0.976 Disclaimers or limitation of liability. No home
of the following: inspector may include, as a term or condition in an agreement to
(a) Offer a warranty or guarantee of any kind. conduct a hommspection, any provision that disclaims the liabil-

H,y or limits thg amount qf damages for Iia}bility, of the home
ponent of an improvement to residential real property. inspector for his or her failure to comply with the standards of

ractice prescribed in this subchapter or in rules promulgated
(c) Enter any area or perform any procedure that may damgﬁger thig subchapter. P P 9

an improvement to residential real property or a component of afsiory: 1997 a. 81.
improvement to residential real propertygoter any area or per-

form any procedure that may be dangerous to the home inspegi§ 977 Liability of home inspectors. (1) Notwithstand-

(b) Calculate the strength, adequacy or efficiency of any co

or to other persons. ) . ing s. 893.54, an action to recover damages for any act or omission
(d) Operate any component of an improvement to residenigdla home inspector relating to a home inspection that he or she
real property that is inoperable. conducts shall be commenced within 2 years after the date that a

(e) Operate any component of an improvement to residenti@me inspection is completed or be barred. The period of limita-
real property that does not respond to normal operating contréign under this subsection may not be reduced by agreement.

(f) Disturb insulation or move personal items, furniture, equip- (2) A home inspector is not liable to a person for damages that
ment, vegetation, soil, snow, ice or debris that obstructs accesg'ige from an act or omission relating to a home inspection that he
or visibility of an improvement to residential real property or @r she conducts if that person is not a party to the transaction for
component of an improvement to residential real property. ~ Which the home inspection is conducted.

(g) Determine the effectiveness of a component of an improvetistory: 1997 a. 81.
ment to residential real property that was installed to control 0978 Discipline; prohibited acts. (1) Subject to the

remove suspected hazardpus sgbstapces. . rules promulgated under s. 440.03 (1), the department may make
(h) Predict future conditions, including the failure of a cOmpGnestigations or conduct hearings to determine whether a viola-

nent of an improvement to residential real property. tion of this subchapter or any rule promulgated under this sub-
(i) Project or estimate the operating costs of a componentcfapter has occurred.

an improvement to residential real property. (2) Subject to the rules promulgated under s. 440.03 (1), the
~ () Evaluate acoustic characteristics of a component of gapartment may reprimand a home inspector or deny, limit, sus-
improvement to residential real property. pend or revoke a certificate under this subchapter if the depart-
(k) Inspect for the presence or absence of pests, includingnt finds that the applicant or home inspector has done any of
rodents, insects and wood—-damaging organisms. the following:
(L) Inspect cosmetic items, underground items or items not (a) Made a material misstatement in an application for a certifi-
permanently installed. cate or renewal of a certificate.

(m) Inspect for the presence of any hazardous substances. (b) Engaged in conduct while practicing as a home inspector
(7) A home inspector may not do any of the following: thatevidences a lack of knowledge or ability to apply professional
(a) Perform or offer to perform any act or service contrary RSinciples or skills.

law. (c) Subjecttoss. 111.321, 111.322 and 111.335, been arrested

(b) Deliver a home inspection report to any person other thQf convicted of an offense committed while registered under this

the client without the client's consent. Subchapter. , , .
(c) Perform a home inspection for a client with respect to. a (d) Advertised in a manner that is false, deceptive or mislead-

transaction if the home inspector, a member of the home insp&&: ) ) )

tor's immediate family or an organization or business entity in (¢) Advertised, practiced or attempted to practice as a home
which the home inspector has an interest, is a party to the trangagipector under another person’s name.

tion and has an interest that is adverse to that of the client, unles) Allowed his or her name to be used by another person while
the home inspector obtains the written consent of the client. the other person was practicing or attempting to practice as a home

(d) Accept any compensation from more than one party tangpector.
transaction for which the home inspector has provided home(g) Subjectto ss. 111.321, 111.322 and 111.34, practiced as a
inspectionservices without the written consent of all of the partidgsome inspector while the individual's ability to practice was
to the transaction. impaired by alcohol or other drugs.
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(h) Acted as a home inspector in connection with a transaction(2) The number and nature of complaints regarding home
in which he or she was also an appraiser or broker. inspections that are received by the department from clients of
() Performed, or agreed to perform, for compensation aR¢me inspectors.
repairs, maintenance or improvements on any property less thaif3) The number and nature of complaints regarding home
2 years after he or she conducts a home inspection, withoutitispections that are received by the department from persons who
written consent of the property owner given before the horaee not clients of home inspectors.
inspection occurred. (4) An estimate of the cost of complying with this subchapter
() Prevented or attempted to prevent a client from providinbat is incurred by home inspectors.
a copy of, or any information from, a home inspection report done(5) The cost incurred by the department in carrying out its
by the home inspector in connection with a transaction to agyties under this subchapter.
interested party to the transaction. History: 1997 a. 81; 1999 a. 32 s. 311.
(k) Failed to provide a home inspection report to a client by the™"0ss Reference:See also ch. RL 134, Wis. adm. code.
date agreed on by the home inspector and the client or, if no date

was agreed on, within a reasonable time after completing the SUBCHAPTER XII
inspection.
(m) Violated this subchapter or any rule promulgated under SANITARIANS

this subchapter.

(3) In addition to or in lieu of proceeding under sub. (2), th o e . .
department may assess against a person who has engaged ig‘%)?sl SDanltarlans, lqu{ar:!flcatlc;_ns,. duties, registra-
of the practices specified in sub. (2) a forfeiture of not more th4A": (“) EFINITIONS. In This section. - _
$1,000 for each separate offense. (@) “Municipality” means a county, city or village.

(4) In lieu of proceeding under sub. (1) or (2), the department (b) “Sanitarian” means an individual who, through education,
may place, in a registry information file, a copy of a complaifif@ining or experience in the natural sciences and their application
received by the department against a Wisconsin registered hétié through technical knowledge of prevention and control of pre-
inspector, the inspector’s response to the complaint and a copy&jttable diseases, is capable of applying environmental control
any records of the department concerning the complaint. If fgasures so as to protect human health, safety and welfare.
department establishes a registry information file under this sub-(2) REGISTRATIONQUALIFICATIONS. In order to safeguard life,
section, the department shall use the following procedure:  health and property, fromote public welfare and to establish the

(@) No later than 60 days after the date on which the departm% ﬁus of those persons whose dutle_s in environmental sanitation
receives a complaint alleging that a home inspector has engaig for knowledge of the natural sciences, the department may
in conduct that is grounds for discipline under sub. (2), the dep tablish minimum standards and qualifications for the registra-
ment shall provide the inspector with a copy of the complaint aH@" Of sanitarians.
place a copy of the complaint and a copy of any records of the(3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES.
department concerning the complaint in the registry informatid¥ly agency of the state may employ or contract for the services
file. of sanitarians, registered under this section, who shall enforce the

(b) After receiving a copy of the complaint under par. (a), ti/blic health statutes under chs. 250 to 256 or rules promulgated
home inspector who is the subject of the complaint, or his or i&der those statutes. o
authorized representative, may place in the registry information(5) REGISTRATION. Except as provided in s. 440.12 or 440.13,
file a statement of reasonable length describing the inspectdfg department shall register as a sanitarian any person who satis-
view ofthe correctness or relevance of any of the information cdi:s the conditions in sub. (6) and who has presented evidence sat-

tained in the complaint. isfactory to the department that sanitarian registration standards
(c) The department shall make the complaint, the home insp| pd qualltflcatlons of the department, as established by rule, have
n met.

tor’s response to the complaint, if any, and a copy of any reco o o . )
of the department concerning the complaint placed in a registry(6) APPLICATIONS. An application for a sanitarian registration
information file under this subsection available to the public. Under his section shall be made on a form provided by the depart-

. : nt and filed with the department and shall be accompanied by
(d) The department shall remove all complaints against S X .
other information concerning a home inspector from the regis initial credential fee determined by the department under s.

informationfile if, for a period of 2 years from the date of the mo 2é?fi3e((ji)n((jagr' stforgge(\év)a(lac)Ja;?]éotrhg %irgcsgﬁggig:sst&?‘o% 'S_

recent complaint filed in the registry information file, no furthe: pecthied s ’ 9

complaints have been filed against the inspector. stration is determined by the department under s. 440.03 (9) (a).
(7) ReciproCITY. The department may by rule set standards

_ (5) The department may, as a condition of removing a limitgs, 's5 itarians registered in other states to practice as registered
tion on a certificate issued under this subchapter or of relnstatg-%itarianS in this state

a certificate that has been suspended or revoked under this Sub-
P 8) REVOCATION OF REGISTRATION. The department may, after

chapter, do any of the following: .a hearing held in conformance with ch. 227, revoke, deny, sus-

| (a) Require tk&el_htc))_rl_ne msple_ctorf to obtain ms:ranc_e agaifshd, ofimit under this subchapter the registration of any sanitar-
oss, expense and liability resulting from errors and omissIOns;gy, * reprimand the sanitarian, for practice of fraud or deceit in
neglect in the performance of services as a home inspector.

; ; ) ) obtaining the registration or any unprofessional conduct, incom-
(b) Require the home inspector to file with the departmenb@tence, or professional negligence.

bond that is furnished by a company authorized to do business ifgy Foreeirure. In addition to or in lieu of a reprimand or a
this state and is in an amount approved by the department.  genia|  limitation, suspension, or revocation of a registration

History: 1997 a. 81. f
' undersub. (8), the department may assess against any person a for-
Cross Reference:See also ch. RL 134, Wis. adm. code. . ! .
feiture of not less than $100 nor more than $1,000 for each viola-

440.979 Report by department.  The department shall sub-ion under sub. (8).
istory: 1975 c. 414 s. 28; 1977 c. 29, 418; 1983 a. 189; 1985 a, 182 5. 57; 1987

mit an annual report to the legislature under s. 13.172 (2) “3.5{37; 1993'a. 27 5. 223; Stats. 1993 s. 250.05; 1997 a. 191, 237; 1999 a. 9; 2005 a.

describes all of the following: 25 ss. 2120 to 2128; Stats. 2005 s. 440.70; 2005 a. 25 ss. 2121 to 2130, 2336m, 2337;
. . 5 a. 254 s. 35; 2007 a. 20, 130.

(1) The number of home |nspectors who are reg|3tered unaggross Reference:See also chs. DHS 160 and RL 174, 175, 176, and 177, Wis.

this subchapter. adm. code.
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SUBCHAPTER XIII (@) He or she holds a valid certified professional midwife cre-
dential from the North American Registry of Midwives or a suc-
LICENSED MIDWIVES cessor organization or a valid certified nurse—midwife credential

from the American College of Nurse Midwives or a successor
organization.
440.9805 Definitions. In this subchapter: (b) He or she has current proficiency in the use of an automated

(1) “Health care provider” means a health care provider, §5ternal defibrillator achieved through instruction provided by an
defined in s. 146.81 (1) (a) to (p), a person licensed or issuetfdjvidual, organization, or institution of higher education
training permit as an emergency medical technician under®@Proved under s. 46.03 (38) to provide such instruction.
256.15, or a person certified as a first responder under s. 256, 18" 2005 a 2922007 a. 20, 104.
(8) (). 440.984 Rule making. (1) The department shall promulgate

(2) “Licensedmidwife” means a person who has been grantedles necessary to administer this subchapter. Except as provided
a license under this subchapter to engage in the practice of nmdsubs. (2), (2m), and (3), any rules regarding the practice of mid-
wifery. wifery shall be consistent with standards regarding the practice of

(3) “Practice of midwifery” means providing maternity caremidwifery established by the National Assopiat[on of Certified
during the antepartum, intrapartum, and postpartum periods. Professional Midwives or a successor organization.

History: 2005 a. 292; 2007 a. 97 s. 185; 2007 a. 130; 2009 a. 28. (2) The rules shall allow a licensed midwife to administer oxy-

] gen during the practice of midwifery.
440.981 Use of title; penalty. ~ (1) No person may use the "~ (om) The rules shall provide for the granting of temporary
title “licensed midwife,” describe or imply that he or she is E}%{mits to practice midwifery pending qualification for licensure.
e oo ey o o 2) T s may alow a mdie o adminstr,duing e
chapter or is Iicenseg asa nurge—midwife under s. 441.15 HPaCtice of midwifery, oxytocin (Pitocin) as a postpartum antine-
| > =~ morrhagic agent, intravenous fluids for stabilization, vitamin K,

(2) Any person who violates sub. (1) may be fined not mogg/e prophylactics, and other drugs or procedures as determined by
than $250, imprisoned not more than 3 months, or both. the department.

History: 2005 . 202. (4) The rules may not do any of the following:

440.982 Licensure. (1) No person may engage in the prac- (8) Require a licensed midwife to have a nursing degree or
tice of midwifery unless the person is granted a license under #igloma.
subchapter, is granted a temporary permit pursuant to a rule protb) Require a licensed midwife to practice midwifery under the
mulgatedunder s. 440.984 (2m), or is licensed as a nurse—midwsfgpervision of, or in collaboration with, another health care pro-
under s. 441.15. vider.
(1m) Except aprovided in sub. (2), the department may grant () Require a licensed midwife to enter into an agreement,
a license to a person under this subchapter if all of the followikgjitten or otherwise, with another health care provider.
apply: (d) Limit the location where a licensed midwife may practice
(@) The person submits an application for the license to thédwifery.
department on a form provided by the department. (e) Permit a licensed midwife to use forceps or vacuum extrac-
(b) The rson pays the initial credential fee determined by tH@n.

History: 2005 a. 292.
department under s. 440.03 (9) (a) Cross Reference:See also chs. RL 180, 181, 182, and 183, Wis. adm. code.

(c) Theperson submits evidence satisfactory to the department
of one of the following: 440.985 Informed consent. A licensed midwife shall, at an

1. The person holds a valid certified professional midwif@itial consultation with a client, provide a copy of the rules pro-
credential granted by the North American Registry of Midwivedulgated by the department under this subchapter and disclose to
Or a successor organization. the client orally and in writing all of the following:

2. The person holds a valid certified nurse-midwife creden- (1) The licensed midwife's experience and training.
tial granted by the American CollegeNiirse Midwives or a suc-  (2) Whether the licensed midwife has malpractice liability
cessor organization. insurance coverage and the policy limits of any such coverage.

(d) Theperson submits evidence satisfactory to the department(3) A protocol for medical emergencies, including transporta-
that the person has current proficiency in the use of an automdied to a hospital, particular to each client.
external defibrillator achieved through instruction provided by an (4) Any other information required by department rule.
individual, organization, or institution of higher education History: 2005 a. 292. .
approved under s. 46.03 (38) to provide such instruction. Cross Reference:See also s. RL 182.01, Wis. adm. code.

(2) The department may not grant a.”CGnse under this Sup]:ogg(s Discip"nary proceedings and actions.
chapter tany person who has been convicted of an offense ungey subject to the rules promulgated under s. 440.03 (1), the

S. 940.22, 940.225, 944.06, 944.15, 944.17, 944.30, 944.ddpartment may conduct investigations hadrings to determine
944.32, 944.33, 944.34, 948.02, 948.025, 948.051, 948.Qfhether a violation of this subchapter or any rule promulgated

948.07, 948.075, 948.08, 948.09, 948.095, 948.10, 948.11,@er this subchapter has occurred.
gisis't%rzy;orzgons?;;- 23(?720220 (123 4'f1516_940'302 (2) (3) 1. b. applies. 2) sybject to the rules promulgated under s. 440.03 (1), the
Cross Reference: See also ch. RL 181, Wis. adm. code. department mageprimand a licensed midwife or deny, limit, sus-

’ pend, or revoke a license granted under this subchapter if the
440.983 Renewal of licensure. (1) The renewal date for department finds that the applicant or the licensed midwife has
licenses granted under this subchapter is specified in s. 440.08igf)e any of the following:
(a). Renewal applications shall be submitted to the department orf@) Intentionally made a material misstatement in an applica-
a form provided by the department and shall include the renewan for a license or for renewal of a license.
fee determined by the department under s. 440.03 (9) (a). (b) Subjectto ss. 111.321, 111.322, antl34, practiced mid-

(2) A licensed midwife shall, at the time that he or she appliggfery while his or her ability to engage in the practice was

for renewal of a license under sub. (1), submit proof satisfactdfypaired by alcohol or other drugs.
to the department of all of the following: (c) Advertised in a manner that is false or misleading.

Cross Reference:See also chs. RL 180, 181, 182, and 183, Wis. adm. code.
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(d) In the course of the practice of midwifery, made a substdrehalf of the other party any value that the student athlete may
tial misrepresentation that was relied upon by a client. have because glublicity, reputation, following, or fame obtained
(e) In the course of the practice of midwifery, engaged in copecause of athletic ability or performance.
duct that evidences an inability to apply the principles or skills of (6) “Intercollegiate sport” means a sport played at the colle-

midwifery. giate level for which eligibility requirements for participation by

() Obtained or attempted to obtain compensation throughstudent athlete are established by a national association for the
fraud or deceit. promotion or regulation of collegiate athletics.

(9) Allowed another person to use a license granted under thi€7) “Professional-sports—services contract” means an agree-
subchapter. ment under which an individual is employed, or agrees to render

(h) Violated any law of this state or federal law that substa$€rVices, as a player on a professional sports team, with a profes-
tially relates to the practice of midwifery, violated this subchapt&fonal sports organization, or as a professional athlete.
or violated any rule promulgated under this subchapter. (8) “Record” means information that is inscribed on a tangible
(3) Subject to the rules promulgated under s. 440.03 (1), thedium or that is stored in an electronic or other medium and is
department shall revoke a license granted under this subchaptétifevable in perceivable form.
the licensed midwife is convicted of any of the offenses specified (9) “Registration’means registration as an athlete agent under

in 440.982 (2). this subchapter.
History: 2005 a. 292. ) (10) “State” means a state of the United States, the District of
Cross Reference:See also ch. R 183, Wis. adm. code. Columbia, Puerto Rico, the United States Virgin Islands, or any

440.987 Advisory committee.  If the department appointsterr_itory or insular possession subject to the jurisdiction of the
an advisory committee under s. 440.042 to advise the departnteifed States. ) o o
on matters relating to the regulation of licensed midwives, the (11) “Student athlete” means an individual who engages in, is
committee shall consist of only the following: eligible to engage in, or may be eligible in the future to engage in,
(1) Two members who are licensed midwives. any intercollegiate sport. If an individual is permanently ineligible

(2) One member who is licensed as a nurse—midwife undetf%fgrgﬁlféaetﬁt 'gtﬁlggtf'g?lgﬂ:girggg%ﬁ‘;? ssggrrtt the individual is

441.15 and who practices in an out—of-hospital setting. History: 2003 a. 150.
(3) One member who is a physician specializing in obstetrics

and gynecology. 440.9905 Service of process. By acting as an athlete agent
(4) One public member who has received midwifery care in &m this state, a nonresident individual appoints the secretary of

out-of-hospital setting. state as the individual’s agent for service of process in any civil
History: 2005 a. 292. action in this state related to the individual’s acting as an athlete

o I . agent in this state.
440.988 Vicarious liability. ~ No health care provider shall be History: 2003 a. 150.

liable for an injury resulting from an act or omission by a licensed
midwife, even if the health care provider has consulted with 440.991 Athlete agents: registration required; void

accepted a referral from the licensed midwife. contracts. (1) Except as otherwise provided in sub. (2), an indi-
History: 2005 a. 292. vidual may not act as an athlete agent in this state without holding
a certificate of registration under s. 440.992 or 440.993.
SUBCHAPTER XIV (2) Beforebeing issued a certificate of registration, an individ-
ual may act as an athlete agent in this state for all purposes except
UNIFORM ATHLETE AGENTS ACT signing an agency contract, if all of the following are satisfied:
(@) A student athlete or another person acting on behalf of the
440.99 Definitions. In this subchapter: student athlete initiates communication with the individual.

ent (0) Within 7 days after an initial act as an athlete agent, such
fsean effort to recruit or solicit a student athlete to enter into an
student athlete a professional-sports—services contract or2ggncy contract, the individual submits an application for regis-
endorsement contract. tration as an athlete agent in this state.

(2) “Athlete agent’ means an individual who enters into an . (3) An agency contract resulting from conduct in violation of
agency contract with a student athlete or recruits or solicits a <fljS Section is void and the athlete agent shall return any consider-
dent athlete to enter into an agency contract. “Athlete agef*on received under the contract.
includes an individual who represents to the public that the indjffistory: 2003 a. 150.
vidual is an athlete agent. “Athlete agent” does not includeﬂrg?1

spouse, parent, sibling, grandparent, or guardian of the stuqgithyis (1) An applicant for registration as an athlete agent shall

athlete or an individual acting solely on behalf of a professiongiy it an ‘application for registration to the department in a form
sports team or professional sports organization. “Athlete ageg%

(1) “Agency contract” means an agreement in which a stud
athlete authorizes a person to negotiate or solicit on behalf of

9915 Registration as athlete agent; form; require-

also does not include an individual who provides information escribed by the department. The application must be in the

. =3 me of an individual and, except as otherwise provided in sub.
a student athlete, but who does not recruit or solicit the student ~ signed or otherwise authenticated by the applicant under pen-

lete to :ant;lalr |ntod§n age:’ncy contract: dividual ible f alty of perjury and state or contain all of the following:

(3) "Athletic director” means an individual responsible for .y T name of the applicant and the address of the applicant's
administering the overall athletic program of an educational insfj-. * :

. 8 i L e rincipal place of business.
tution or, if an educational institution has separately administered b) Th fh i 's busi | i i
athletic programs for male students and female students, the attél ) The name of the applicant's business or employer, if appli-
letic program for males or the athletic program for females, S8°'€- . , , ,
appropriate. (c) Any business or occupation engaged in by the applicant for

(4) “Contact’ means a communication, direct or indireci,he 5 years next preceding the date of submission of the applica-

between an athlete agent and a student athlete, to recruit or sollCi o ]
the student athlete to enter into an agency contract. (d) A description of all of the following:
(5) “Endorsement contract’ means an agreement under which 1. The applicant's formal training as an athlete agent.
a student athlete is employed or receives consideration to use on2. The applicant’s practical experience as an athlete agent.
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3. The applicant’s educational background relating to his or (c) Engaged in unprofessional conduct or conduct that would
her activities as an athlete agent. disqualify the applicant from serving in a fiduciary capacity.
(e) The name, sport, and last-known team for each individual(d) Engaged in conduct prohibited by s. 440.996.
for whom the applicant acted as an athlete agent during the 5 year&) Had a registration or licensure as an athlete agent sus-
next preceding the date of submission of the application. pendedrevoked, or denied or been refused renewal of registration
(f) If the athlete agent’s business is not a corporation, thelicensure as an athlete agent in any state.
names and addresses of the partners, members, officers, mana¢f) Engaged in conduct the consequence of which was that a
ers, associates, or profit sharers of the business. sanction, suspension, or declaration of ineligibility to participate
(9) If the athlete agent is employed by a corporation, the nanfz@n interscholastic or intercollegiate athletic event was imposed
and addresses of the officers and directors of the corporation 8Ac® Student athlete or educational institution.
any shareholder of the corporation having an interest of 5 percenfg) Engaged in conduct that significantly adversely reflects on
or more. the applicant’s credibility, honesty, or integrity.
(h) Whether the applicant or any person named pursuant to pa3) In making a determination under sub. (2), the department
(f) or (g) has been convicted of a crime that, if committed in th#all consider each of the following:
state, would be a felony, and a description of the crime. (@) How recently the conduct occurred.

(i) Whether there has been any administrative or judicial deter-(b) The nature of the conduct and the context in which it
mination that the applicant or any person named pursuant to pacurred.
(f) or (g) has made a false, misleading, deceptive, or fraudulentc) Any other relevant conduct of the applicant.
representation. (4) An athlete agent may apply to renew a registration by sub-
(i) Any instance in which the conduct of the applicant or amyitting an application for renewal in a form prescribed by the
person named pursuant to par. (f) or (g) resulted in the imposit@gpartment. The application for renewal must be signed by the
of a sanction, suspension, or declaration of ineligibility to particapplicant under penalty of perjury and must contain cuiméot
pate in an interscholastic or intercollegiate athletic event on a station orall matters required in an original registration. Applica-
dent athlete or educational institution. tions submitted under this subsection shall be open to inspection
(k) Any sanction, suspension, or disciplinary action take¥ all reasonable hours authorized by representatives of the depart-
against the applicant or any person named pursuant to par. (f&nt.
(9) arising out of occupational or professional conduct. (5) An individual who has submitted an application for
(L) Whether there has been any denial of an application fggnewal of registration ordensure in another state, in lieu of sub-
suspension or revocation of, or refusal to renew, the registrat/®#jting an application for renewal in the form prescribed under

or licensure of the applicant or any person named pursuant to EH .:]S_A')' ma)]i file a copy of thfi applicati]E)n forr:enevr\]/al and a V?r”r?
() or (g) as an athlete agent in any state. ertificate of registration or licensure from the other state. The

(2) An individual who has submitted an application for, an epartmenshall accept the application for renewal from the other

hold ii f . ; i hi tate as an application for renewal in this state if the application
holds a certificate of, registration or licensure as an athlete agf?ﬁhe other state satisfies all of the following:
in another state may submit a copy of the application and certifi-

cate in lieu of submitting an application in the form prescrib (%)ntﬁgenzgﬁhcigggginva?hseugmtt?g {ﬂi;hsetgfgzrnﬁﬁﬁivgth'ﬁcgﬁ
pursuant to sub. (1). The department shall accept the applica rﬁ P 9 9 PP

and the certificate from the other state as an application for re
tration in this state if all of the following are satisfied:

(&) The application to the other state was submitted in the o
state within the 6 months next preceding the submission of {lie
application inthis state and the applicant certifies that the informa-
tion contained in the application to the other state is current.

(b) The application to the other state contains information s
stantially similar to or more comprehensive than that requwedig\va”d for 2 years.
an application submitted in this state. History: 2003 a. 150; 2005 a. 25; 2007 a. 20.

(c) The application to the other state was signed by the applicross Reference:See also chs. RL 151 and 152, Wis. adm. code.
cant under penalty of perjury.

é__lifies that the information contained in the application for
ewal is current.

b) The application contains information substantially similar
r more comprehensive than that required in an application for
ewal submitted in this state.

(c) The application was signed by the applicant under penalty
cg‘ perjury.

u “(6) A certificate of registration or a renewal of a registration

History: 2003 a. 150. 440.9925 Suspension, revocation, or refusal to renew
Cross Reference:See also ch. RL 151, Wis. adm. code. registration. (1) The department may suspend, revoke, or
refuse taenew a registration for conduct that would have justified
440.992 Certificate of registration;  issuance or denial; denial of registration under s. 440.992 (2).

renewal. (1) Except as otherwise provided in sub. (2), the (2) The department may deny, suspend, revoke, or refuse to

department shall issue a certificate of registration to an individyghew a certificate of registration or licensure only after proper
who complles with s. 440.9915 (1) or whose appllcatlon has bqﬁﬂice and an opportunity for a hearing.

acceptedinder s. 440.9915 (2), if the individual has paid the initial History: 2003 a. 150.
credential fee determined by the department under s. 440.03 (9)
(a). 440.993 Temporary registration. The department may

(2) The department may refuse to issue a certificate of regissue a temporary certificate of registration while an application
tration ifthe department determines that the applicant has engatfgdegistration or renewal of registration is pending. The depart-
in conduct that has a significant adverse effect on the applicatﬁ‘?@“t shall promulgate rules establishing requirements and proce-
fitness to act as an athletgent. In making the determination, thelures for applying for and issuing temporary certificates of regis-

department may consider whether the applicant has done any/@Hon-
the following: History: 2003 a. 150.

_(a) Subject to ss. 111.321, 111.322, and 111.335, been ¢0fp 9935 Renewal. The renewal date for certificates of regis-
victed of acrime that, if committed in this state, would be a felonyration issued under this subchapter is specified in s. 440.08 (2)
(b) Made a materially false, misleading, deceptive, or fraud(&), and the renewal fee for such certificates is determined by the
lent representation in the application or as an athlete agent. department under s. 440.03 (9) (a). Renewal applications shall be
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submitted to the department on a form provided by the depamilation to the athlete agent in a record within 14 days after the
ment. contract is signed.

History: 2003 a. 150; 2005 a. 25; 2007 a. 20. (2) A student athlete may not waive the right to cancel an
Cross Reference:See also ch. RL 152, Wis. adm. code. agency contract.

440.994 Required form of contract. (1) An agency con- (3) If a student athlete cancels an agency contract, the student
tractmust be in a record, signed or otherwise authenticated by &elete is not required to pay any consideration under the contract
parties. or to return any consideration received from the athlete agent to

(2) An agency contract must state or contain all of the follovi?duce the student athlete to enter into the contract.
ing' History: 2003 a. 150.

. ) . ) Cross Reference:See also ch. RL 153, Wis. adm. code.

(@) The amount and method of calculating the consideration to

be paid by the student athlete for services to be provided by #20.9955 Required records. (1) An athlete agent shall
athlete agent under the contract and any other consideration tbgdin all of the following records for a period of 5 years:
the athlete agent has received or will receive from any other sourcga) The name and address of each individual represented by the
for entering into the contract or for providing the services.  athiete agent.

(b) The name of any person not listed in the application for reg-(h) Any agency contract entered into by the athlete agent.

istration or renewal of registration who will be compensated (c) Any direct costs incurred by the athlete agent in the recruit-

because the student athlete signed the agency contract. ment or solicitation of a student athlete to enter into an agency
(c) A description of any expenses that the student athl@intract.

agrees to reimburse. , , (2) Records required by sub. (1) to be retained are open to
(d) A description of the services to be provided to the studgp§pection bythe department during normal business hours. Upon

athlete. demand, an athlete agent shall provide a copy of such a record to
(e) The duration of the contract. the department.
(f) The date of execution. History: 2003 a. 150.

o - Cross Reference:See also ch. RL 153, Wis. adm. code.
(3) An agency contract must contain, in close proximity to the~'05S ReIerence:>ee a0 ¢ + YHis- adm. code

signature of the student athlete, a conspicuous notice in boldfag@ 996  Prohibited conduct. (1) An athlete agent, with the

type and capital letters stating the following: intent to induce a student athlete to enter into an agency contract,
WARNING TO STUDENT ATHLETE may not do any of the following:
IF YOU SIGN THIS CONTRACT: (@) Give any materially false or misleading information or
1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE make a materially false promise or representation.

AS A STUDENT ATHLETE IN YOUR SPORT; (b) Furnish anything of value to a student athlete before the stu-

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 dent athlete enters into the agency contract.
HOURS AFTER ENTERING INTO THIS CONTRACT OR  (c) Furnish anything of value to any individual other than the
\?VFT—ESSEY(-SEEM’\AI\E(XJAS%HCIIESA#II_EEI\D/VﬁTgl—IIE\-E:ECRE(})/g’elJIR!g student athlete or another registered athlete agent.
EE%EYB?JSRYETUHI_Aé\‘T?CYSgECA_}rgF'gEZEDAGENT MUST Iovxgizn)g:An athlete agent may not intentionally do any of the fol
3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 unc(iae)r th?Sltlle%C%%nK}tae(ﬁ with a student athlete unless registered
'?QZE'IAEA%RNSOGFNF?\EII?\IgTA?I'AéN\?OEbII_?AEIL(I)GNIE?IETI'CIS CON- (b) Refuse or fail to retain or permit inspection of the records
. .required to be retained by s. 440.9955.
(4) An agency contract that does not conform to this section Fail t ist h ired b 440.991
is voidable by the student athlete. If a student athlete voids an(c) ail lo register when required by s. #49.99%.
agencycontract, the student athlete is not required to pay any c_on-(d_) Provide materially false or misleading information in an
sideration under the contract or to return any consideratiBRPlication for registration or renewal of registration.
received from the athlete agent to induce the student athlete tdf) Predate or postdate an agency contract.
enter into the contract. (9) Fail to notify a student athlete before the student athlete
(5) The athlete agent shall give a record of the signed or oth&igns or otherwise authenticates an agency contract for a particu-
wise authenticated agency contract to the student athlete atl@figport that the signing or authentication may make the student

time of execution. athlete ineligible to participate as a student athlete in that sport.
History: 2003 a. 150, 326. History: 2003 a. 150.
Cross Reference:See also ch. RL 153, Wis. adm. code. Cross Reference:See also chs. RL 153 and 154, Wis. adm. code.

440.9945 Notice to educational institution. (1) Within  440.9965 Criminal penalties. An athlete agent who violates
72 hours after entering into an agency contract or before the nex440.996 may be fined not more than $10,000 or imprisoned for
scheduled athletic event in which the student athlete may partivdt more than 9 months or both.

pate, whichever occurs first, the athlete agent shall give notice ifistory: 2003 a. 150.

a record of the existence of the contract to the athletic director of

the educational institution at which the student athlete is enrolf¢0-997 Civil remedies. (1) An educational institution may
or the athlete agent has reasonable grounds to believe the sttf?fé'r&] an action against an athlete agent for damages caused by a
athlete intends to enroll. violation ofthis subchapter. In an action under this subsection, the

(2) Within 72 hours after entering into an agency contract g{)urt may award to the prevailing party costs and, notwithstand-

beforethe next athletic event in which the student athlete may p g s. 814.04, reasonable attorqey fegs. "
ticipate, whichever occurs first, the student athlete shall inform (2) Damages of an educational institution under sub. (1)

the athletic director of the educational institution at which the stficlude losses and expenses incurred because, as a result of the

dent athlete is enrolled that he or she has entered into an ag uct of arthlete agent, the educational institution was injured
contract. y a violation of this subchapter or was penalized, disqualified, or

History: 2003 a. 150. suspendedrom participation in athletics by a national association
for the promotion and regulation of athletics, by an athletic confer-
440.995 Student athlete’'s right to cancel. (1) A student ence, or by reasonable self-imposed disciplinary action taken to
athletemay cancel an agency contract by giving notice of the camitigate sanctions likely to be imposed by such an organization.
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(3) A right of action under this section does not accrue unfigents Act.
the educational institution discovers or by the exercise of reasortistory: 2003 a. 150.

gglgnglllgence would have discovered the violation by the athleﬁol9985 Electronic Signatures in Global and National

(5) This subchapter does not restrict rights, remedies CPmmerce Act.  The provisions of this subchapter governing
defenses of any person under law or equity ' ' t?_]e legal effect, validity, or enforceability of electronic records or
History: 2003 a, 150 : signatures, and of contracts formed or performed with the use of
’ B such records or signatures conform to the requirements of section

440.9975 Administrative forfeiture.  The department may 102 of the federal Electronic Signatures in Global and National

directly assess a forfeiture against an athlete agent of not m%%nmerce Act, 15 USC 7002, and supersede, modify, and limit
than $25,000 for a violation of this subchapter. the federal Electronic Signatures in Global and National Com-

History: 2003 a. 150 merce Act, 15 USC 7001 to 7031.
' T History: 2003 a. 150.

440.998 Uniformity of application and construction. In %gqo'ggg Rules. The department shall promulgate rules that

applying and construing this subchapter, consideration musth&ine ynprofessional conduct for purposes of s. 440.992 (2) (c).
given to the need to promote uniformity of the law with respect tOyisiory: 2003 a. 150.

its subject matter among the states that enact the Uniform Athleteross Reference:See also chs. RL 150, 151, 152, 153, and 154, Wis. adm. code.
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