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CHAPTER 351
HABITUAL TRAFFIC OFFENDERS

351.01 Declaration of intent. 351.06  Order of court.

351.02 Definitions. 351.07 Occupational license; conviction after issuance.

351.025 Revocation. 351.08 Operation of motor vehicle by habitual traffic offender or repeat habitual
351.027 Hearing on revocations. traffic offender prohibited; penalty; enforcement.

351.03 Secretary to certify copy of conviction record. 351.09 Recalculation of habitual traffic offender status.

351.04 District attorney or attorney general to represent secretary. 351.10 Appeals.

351.05 Habitual traffic offender or repeat habitual traffic offender determinati®51.11  Application of chapter.
by the court.

Cross Reference:See also ch. Trans 103, Wis. adm. code. prohibited, driving or operating a motor vehicle while having a
larati ‘i he ledis] . detectable amount of a restricted controlled substance in the per-
351.01 Declaration of intent. ~ The legislature intends by goy5 blood, refusal to submit to chemical testing, perjury or the

enacting this chapter: , making false statements or affidavits to a governmental agency in
(1) To provide maximum safety for all users of the highwaygonnection with the ownership or operation of a motor vehicle,
of this state. failing to stop and identify oneself as the driver or operator in the

(2) To deny the privilege of operating motor vehicles to peevent of a motor vehicle accident with a person or an attended
sons who by their conduct and record have demonstrated tmedator vehicle or fleeing from or attempting to elude a police, law
indifference for the safety and welfare of others and their disenforcement or other peace officer, as those or substantially simi-
spect for the laws, courts and administrative agencies of this stlteterms are used in that jurisdiction’s laws.

(3) To discourage repetition of traffic violations by individu- (b) Twelve or more convictions of violations of ch. 346,
als against the peace and dignity of this state and its political siflgluding violations under par. (a).
divisions and to impose increased and added deprivation of thqc) The ofenses under pars. (a) and (b) are deemed to include
privilege tooperate motor vehicles upon habitual traffientiers offenses under any valid ordinance enacted by a local authority
who have been convicted repeatedly of traffic law violations. ynder s. 349.06 or any law enacted by a federally recognized

History: 1979 c. 333. , American Indian tribe or band in this statkich are in strict con-
Ap%hlggi)ls constitutional. State v. Strassbi2g), Wis. 2d 30, 352 N.W.2d 215 (Ct. formity _With_ th_e offenses _under pars._ (a) z’_ind (b), and any federal
law which is in substantial conformity with the offenses under
351.02 Definitions. In this chapter: pars. (a) and (b).

(1) “Habitual traffic offender” means any person, resident or (d) If more than one offense under par. (a) or (b) arises out of
nonresident, whose record, as maintained by the departnitsetsame occurrence, all of those offenses shall be treated as one
shows that the person has accumulated the number of convictioffiense, on the first such occasion, if the person charged has no
for the separate and distinct offenses, regardless of the clasgeoord of prior offenses within the preceding 5-year period.
type of motor vehicle being operated, under par. (a) or (b) com-(f) The department may, by rule, exempt specific violations of

mitted within a 5-year period as follows: ch. 346 from being counted under par. (b) if the department deter-
(a) Four omore convictions of the following separate and dignines that the violation is a petty offense, except that the depart-
tinct offenses, including any combination thereof: ment may not exempt any violation for which the department
1. Homicide under s. 940.06, 940.09 or 940.10 involving ti@ssigns demerit points under s. 343.32 (2) or rules promulgated
use of a vehicle. thereunder.
2. Reckless driving under s. 346.62. (Im) “Repeat habitual traffic offender” means any person,

3. Driving or operating a motor vehicle in violation of gresident ononresident, whose record as maintained by the depart-

346.63 (1m), 1985 stats., or s. 346.63 (1) or (2). mentshows that the person has been convicted deasés under
5. Making any false statement to the department under

sub. (1) (b) committed within one year following issuance of an
34517 occupational license to the person pursuant to s. 351.07 or whose
o . . record as maintained by the department shows that the person has
6. Any crime punishable as a felony under chs. 341 to 348g4an convicted of one offense under sub. (1) (a) or 4 offenses
any felony in the commission of which a motor vehicle is useq,nder sub. (1) (b) committed within 3 years following issuance of

7. Failure of the operator of a motor vehicle involved in ain occupational license to the person pursuant to s. 351.07, regard-
accident to stop at or near the scene of the accident and reporfedis of the license under which the person was operating a motor

or her identity under s. 346.67 (1). vehicle or the classification of the vehicle being operated.
8. Fleeing or attempting to elude an officer under s. 346.04istory: 1979 c. 333; 1983 a. 189 s. 329 (34); 1983 a. 459, 525, 535; 1985 a. 71,
3) 337; 1987 a. 3, 399; 1989 a. 56, 105; 1991 a. 39; 1995 a. 448; 1997 a. 84, 258; 1999
' a. 9; 2003 a. 97; 2005 a. 25; 2007 a. 96.

9. Refusal to submit to testing under s. 343.305 (9) (d).  Cross Reference:See also definitions in s. 340.01.
10. Any offense committed by the person under the law BfThe 5-year requirement in sub. (1) applies to offenses, not resulting convictions.

MY L h . " De Bruin v. State, 140 Wis. 2d 631, 412 N.W.2d 130 (Ct. App. 1987).
another jurisdiction prohibiting conduct described in sections (Ct-App )

6-207, 6-302, 10-102, 10-103, 10-104, 11-901, 11-90%, o5 Revocation. (1) The secretary shall revoke a per-
11-907 or 11-908 of the uniform vehicle code and model trafiig,y s gperating privilege for a period of 5 years upon receipt of a
ordinance(1987), or prohibiting homicide or manslaughter resulfecorg of conviction which brings the person within the definition

ing from the operation of a motor vehicle, use of a motor vehiclg 5 hapitual traffic offender or repeat habitual traffic offender.

in the commission of a felony, reckless or careless driving or driv- (2) The revocation is effective on the date the department
ing a motor vehicle with willful or wanton disregard for the safety \ . . P
| ails the notice of revocation.

of persons or property, driving or operating a motor vehicle while_. > * s

derthe influence of alcohol, a controlled substance, a controlled oo: 19852 71 1999a 9. ;
un ! . K here is naliscretion in the administration of this chapt8tate v. Strassburg, 120
substance analog or any other drug or a combination thereofa@s2d 30, 352 N.W.2d 215 (Ct. App. 1984).

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.
Updated 07-08 Wis. Stats. Database 2
351.025 HABITUAL TRAFFIC OFFENDERS Not certified under s. 35.18 (2), stats.

A traffic violator has no due process right to be informed of the collateral conggenial of the petition with the department which shall become a

quences of being classified a habitual offender because of a plea to the underl
thaffic offense. State v. Madison. 120 Wis. 20 150, 353 N-W.2d 835 (Ct. App. 10897t Of the records of the department.
History: 1979 c. 333; 1983 a. 525; 1985 a. 71.

351.027 Hearing on revocations. (1) Whenever the secre- Wgh‘zges'é,”é‘g'i"&e,{}ﬁgé”zﬂfg ?g{." E;Iass.raltg)gzt()).f s chepiStaie . Sirassburg, 120
tary under authority of s. 351.025 revokes a person’s operating
privilege, the secretary shall immediately notify the person 51 o7 Occupational  license;  conviction after
writing of the revocation and of the person’s right to a hearing @iy ance. (1) A person whose operating privilege has been
the revocation as provided in sub. (2). The department shall sgaghkedunder this chapter as a habitual traffic offender may, after
the notice by 1st class mail to the address most recently prow(ée);iears of the period of revocation have elapsed, petition a judge
to the department by the person. of the circuit court for the county in which the person resides for
(2) If the person denies that he or she is a habitual traffi@ order authorizing the issuance of an occupational license
offender or repeat habitual traffic offender, the person may fifflowing the operation of vehicles other than commercial motor
with the circuit court for the county in which the person resides @ehicles. The person’s petition shall include a compelling reason
in the case of a nonresident, with the circuit court for Dane CouRfty the person should be granted an occupational license and
a petition for a hearing and determination by the court that the pgiditional reasons why the judge should believe that the person’s
son is not a habitual traffic offender or repeat habitual traffigrevious conduct as a traffic offender will not be repeated. The
offender. The scope of the hearing shall be limited to whetherjggeshall state his or her reasons for granting or denying the peti-
not the person is the same person named in the record and Whei#i€on the record. If the judge grants the petition, the judge shall
or not the person was convicted of each offense shown by ;e an order authorizing the issuance of an occupational license,
record. The clerk of the court in which the petition is filed shalinited to the operation of vehicles other than commercial motor
forward a copy of the petition to the secretary. vehicles, to the persamder s. 343.10. The clerk of the court shall
History: 1985a. 71. file a copy of the order with the department, which shall become
a part of the records of the department. Upon receipt of the court

351.03 Secretary to certify copy of conviction record. - ) . y
Upon receipt of the copy of the petition under s. 351.027, the sggjer,the petitioner shall be considered an applicant by the depart

retary shall certify the record of conviction of any person who ent for purposes of s. ?_’43'10' . . .

record brings him or her within the definition of a habitual trafic (19) No person may file a petition for an occupational license
offender or repeat habitual traffic offender to the court and to tHeder sub. (1) unless he or she first pays a fee of $40 to the clerk
districtattorney of the county in which the person resides or to tAkthe circuit court. The clerk of the circuit court shall give the per-
attorney general if the person is not a resident of this state. FRE a receipt and forward the fee to the county treasurer. That trea-
certified record shall be prima facie evidence that the pers®#er shall pay 50% of the fee to the secretary of administration
named therein was duly convicted by the court wherein the cétiider s. 59.25 (3) (m) and retain the balance for the use of the
viction orfinding was made, of each offense shown by the reco@punty.

If the person denies any of the facts as stated in the record, he qdm) Any person whose petition for issuance of an occupa-
she shall have the burden of proving that the fact is false.  tional license under sub. (1) is granted may apply to the depart-
History: 1979 c. 333; 1983 a. 525; 1985 a. 71. mentfor authorization to operate commercial motor vehicles. The

applicant shall proceed as provided in s. 343.10.
sent secretary. The district attorney for the county in which th 'ce(ﬁ)seugg r;)(;g\r:i\ggtcljog; fszlijgegt))no\:vf(wfnl]s) |(s)?u2e %?gn%%iuﬂi%%?a;

person resides who receives the certified copy of record from .02 (1) (b) committed within one year following issuance of
secretary under s. 351.03 shall represent the secretary at the I?ﬁgr()ccupational license or of one offense under s. 351.02 (1) (a)
ing under s. 351.027. In the case of nonresidents, the attorney gen: . y
eral shall represent the secretary at the hearing.

History: 1979 c. 333; 1985 a. 71.

351.04 District attorney or attorney general to repre-

offenses under s. 351.02 (1) (b) committed within 3 years fol-
lowing issuance of the occupational license, the secretary shall
proceed under s. 351.025.

. s . History: 1983 a. 525; 1985 a. 71; 1987 a. 403; 1989 a. 105; 1995 a. 269; 1997 a.
351.05 Habitual traffic offender or repeat habitual traf- 35: 2001 a. 109: 2003 . 33,

fic offender determination by the court. The court in which  cross Reference:See also ch. Trans 117, Wis. adm. code.

the petition under s. 351.027 is filed shall determine whether the

person is a habitual traffic offender or repeat habitual traff851.08 Operation of motor vehicle by habitual traffic

offender. Ifthe person denies he or she was convicted or foundoiffiender or repeat habitual traffic offender prohibited,;

violation of any offense necessary for a holding that he or sheyighalty; enforcement.  Any person who is commsted of operat-

a habitual traffic offender or repeat habitual traffic offender, anflg a motor vehicle in this state while the revocation under this

if the court is not able to make the determination on the evidenggpter is in effect shall, in addition to any penalty imposed under

beforeit, the court may certify the decision of the issue to the cogt 343.44, be fined not to exceed $5,000 and imprisoned not to

in which the conviction or finding of violation was made. Thexceed 180 days. No portion of the sentence may be suspended,

court to which the certification was made shall conduct a heari@gcept in a case where operating was made necessary by a situa-

to determine the issue and send a certified copy of its final Or@@h Ofemegency’ asletermined by the court. Any person impris_

determining the issue to the court in which the petition was fileghed under this section, on his or her request, may be allowed
History: 1979 ¢. 333; 1983 a. 525 1985 a. 71. Huber law work privileges under s. 303.08 or may be allowed to

i work under s. 303.10 (3). For the purpose of enforcing this sec-
351.06 Order of court. If the court finds that the personyiay, i any case in which the accused is charged with driving a

before it is not the same person named in the record or that '@Bbr vehicle while his or her license, permit or privilege to drive

she is not a habitual traffic offender or repeat habitual tra ; ; i :
offender, the court shall order the secretary to reinstate the %r_suspended or revoked or is charged with driving without a

's Weconsin rating privi fth rt finds that th ficense, the court before hearing the charge shall determine
Son's visconsin operating priviiege. i the court inds that the p&ly, ey the person is a habitual traffic offender or repeat habitual
son s the same person named in the “?COfd ancj that he or s fftc offender and therefore barred from operating a motor
a habitual traffic offender or repeat habitual traffic offender, t hicle on the highways of this state
court shall deny the person's petition for a determination that (g, * 1079 ¢ 333 1083 a. 525, 535, 538 1985 a, 71: 1989 a. 31: 1995 a. 281.
person is not a habitual traffic offender or repeat habitual traffic; ' nents 1o b ; '

) his section authorizes enhancements to penalties under s. 343.44. It does not
offender. The clerk of the court shall file a copy of the order 6ereate a separate substantive offense. 75 Atty. Gen. 106.
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351.09 Recalculation of habitual traffic offender sta- for reinstating the person’s operating privilege. This section does
tus. Any person whose operating privilege is revoked as a halsitt apply on or after January 1, 2003.

ual traffic Oh-(e-nd?r orasa re_peat ha-bitual traffic offender anq/_{\/iﬁzaorpg ré(?aE\;IZual‘étzi;c‘)lﬁ under this section requires the recission of the order findin
whose classification as a habitual traffic offender or repeat halifserson to be a habitual traffidesider the eifect is an abrogation of that status from ’
ual traffic offender resulted from one or more convictions fake outset of its existence. Rescinded habitual offender status can have neletgal ef
violations of s. 343.44 (1), or a local ordinance in conformitfstbe feaieq as Tt never exted and carnot e e b formposing s crml
therewith, or the law of another jurisdiction that prohibits the
operation of a motor vehicle with a suspended or revoked ope381.10 Appeals. An appeal to the court of appeals may be
tor’s license, may apply to the department for recalculation of thaken from any final action or order of a court entered under this
person’sstatus as a habitual traffic offender or repeat habitual trakapter in the same manner and form as an appeal in a criminal
fic offender. Upon receiving an application under this section, thease.

department shall recalculate whether the person’s record of corfistory: 1979 c. 333; 1983 a. 535; Sup. Ct. Order, 146 Wis. 2d xiii, (1988).
victionsbrings the person within the definition of a habitual tram%Sl.ll Application of chapter.  This chapter is in addition

offender or repeat habitual tra_fhc offender._ If the r_ecalculau% and not in substitution for any provision of ch. 343 requiring the
demonstrates that the person is not a habitual traffic offender Qo cation of an operating privilege. An operating privilege may
repeat habitual traffic offender, the department shall rescind §i€ re\oked in accordance with ch. 343 notwithstanding the fact
order declaring the applicant a habitual traffic offender or repggk; the revocation is not mandated by this chapter. The penalty
habitualtraffic offender. Upon the completion of the recalculationimposed under s. 351.08 is in addition to the penalty imposed

under this section, the department shall provide written noticeijfder any other law or ordinance for an offense specified in s.
the person of the result of the recalculation, of the order of rescisq .02.

sion, if any, under this section and, if appropriate, of the processistory: 1979 c. 333; 1997 a. 84.
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