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CHAPTER 293
METALLIC MINING

SUBCHAPTER | 293.45 Prospecting; department grant or denial of permit.
DEFINITIONS 293.47 Prospecting data.
293.01 Definitions. 293.49  Mining; department grant or denial of permit.
SUBCHAPTER II 293.50 Moratorium on issuance of permits for mining of sulfide ore bodies.

293.51 Bonds.

293.53 Review of permits; periodic reports.
293.55 Modifications.

293.57  Successors.

ADMINISTRATION
293.11 Mine effect responsibility.
293.13 Department duties.

293.15  Department powers. 293.59 Cessation of mining or reclamation.

SUBCHAPTER Il 293.61 Determination of abandonment of mining.

] EXPLORATION 293.63 Certificate of completion, partial completion and bond release.

293.21  Exploration. 293.65 Withdrawal of surfaceaters; withdrawal of groundwater; damage claims.
293.25 Radioactive waste site exploration. SUBCHAPTER V

SUBCHAPTER IV GENERAL PROVISIONS; ENFORCEMENT

PROSPECTING; MINING; RECLAMATION 293.81  Exploring, prospecting and mining without authorization.
293.31 Data collection. 293.83  Mining and reclamation; orders.
293.32  Prospecting and mining fees. 293.85 Cancellation of permit.
293.33  Local impact committee. 293.86 \Visitorial powers of department.
293.35 Application for prospecting permit. 293.87 Enforcement; penalties.
293.37  Application for mining permit. 293.89 Citizen suits.
293.39  Environmental impact statement. 293.91 Nonconforming sites.
293.41 Local agreements. 293.93 Effect of other statutes.
293.43 Hearings on permit applications. 293.95 Review.
Cross Reference:See also ch. NR 130, Wis. adm. code. mining such material has not been transported off the mining site,

it shall be considered and regulated as refuse unless removal is
continuing at a rate of more than 12,000 cubic yards per year.

SUBCHAPTER | (8) “Minerals” mean unbeneficiated metallic dyet does not
include mineral aggregates such as stone, sand and gravel.
DEFINITIONS ; mineral agoreg as: 9
(9) “Mining” or “mining operation” means all or part of the
processnvolved in the mining of metallic minerals, other than for
293.01 Definitions.  In this chapter, unless the contexgXploration or prospecting, including commercial extraction,
requires otherwise: agglomeration, beneficiation, construction of roads, removal of

(Im) “Air pollution” means theresence in the atmosphere OPverbur(l:‘ier) gnd the ”productlon of refuse. o
one or more air contaminants in such quantities and of such dura(10) “Mining plan” means the proposal for the mining of the
tion as is or tends to be injurious to human health or welfare, aftning site.
mal or plant life, or property, or would unreasonably interfere with (11) “Mining permit” means the permit which is required of

the enjoyment of life or property. all operators as a condition precedent to commencing mining at a
(2) “Applicant” means a person who has applied for a pro81ining site.
pecting permit or a mining permit. (12) "Mining site” means the surfa@ea disturbed by a min-

(3) “Department” means the department of natural resourcdig operation, including the surface area from which the minerals

(4) “Environmental pollution” means the contaminating oPr refuse or both have been removed, the surface area covered by
rendering unclean or imputke air, land or waters of the state, ofefuse. all lands disturbed by the construction or improvement of
making the same injurious to public health, harmful for comme@ulageways, and any surface areas in which structures, equip-
cial orrecreational use, or deleterious to fish, bird, animal or pldfjent: materials and any other things used in the mining operation
life. are situated.

(5) “Mineral exploration” or “exploration”, unless the contex__(13) "Operator” means any person who is engagedr who
requires otherwise, means the on-site geologic examination frBa¢ aPplied for or holds a permit to engage in, prospecting or min-
the surface of an area by core, rotary, percussion or other drillifff§}, Whether individually, jointly or through subsidiaries, agents,
where the diameter of the hole does not exceed 18 inches, fordiployees or contractors. o
purpose of searching for metallic minerals or establishing the (16) “Person” means an individual, owner, operator, corpora-
nature of a known metallic mineral deposit, and includes assdé#, limited liability company, partnership, association, munici-
ated activities such as clearing and preparing sites or construcpatty, interstate agency, state agency or federal agency.

roads for drilling. (17) “Principal shareholder” means any person who owns at
(6) “Exploration license” means the license required underlgast 10% of the beneficial ownership of an operator.
293.21 (2) as a condition of engaging in exploration. (18) “Prospecting” means engaging in the examination of an

(7) “Merchantable by-product” means all waste soil, rockarea for the purpose of determining the quality and quantity of
mineral, liquid, vegetation and other material directly resultinginerals, other than for exploration but including the obtaining of
from ordisplaced by the mining, cleaning or preparation of minean ore sample, by such physical means as excavating, trenching,
als during mining operations which are determined by the depanstruction of shafts, ramps and tunnels and other means, other
ment to be marketable upon a showing of marketability made ttmanfor exploration, which the department, by rule, identifies, and
the operator, accompanied by a verified statement by the operttterproduction of prospecting refuse and other associated activi-
of his or her intent to sell such material within 3 years from thies. “Prospecting” shall not include such activities when the
time itresults from or is displaced by mining. If after 3 years fromctivitiesare, by themselves, intended for and capable of commer-
the time merchantable by—product results from or is displaceddigl exploitation of the underlying ore body. However, the fact
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that prospecting activities and construction may have use u#ird all lakes, bays, rivers, streams, springs, ponds, wells,
mately in mining, if approved, shall not mean that prospectimgppounding reservoirs, marshes, watercourses, drainage systems
activities and construction constitute mining within the meanirand other surface water or groundwater, natural or artificial, pub-
of sub. (9), provided such activities and construction are reasta-or private, within this state or its jurisdiction.
ably related to prospecting requirements. (30) “Water suply” means the sources and their surroundings
(19) “Prospectingoermit” means the permit which is requiredrom which water is supplied for drinking or domestic purposes.
of all persons as a condition precedent to commencing prospedttstory: 1973 c. 318; 1977 c. 377 s. 29m; 1977 c. 421, 447; 1983 a. 27, 517; 1987
ing at a location. a. 395; 1991 a. 260; 1995 a. 227 ss. 721 to 742, 994; Stats. 1995 s. 293.01.

(20) “Prospectingplan” means the proposal for prospecting of

the prospecting site. SUBCHAPTER I
(21) “Prospectingsite” means the lands on which prospecting
is actually conducted as well as those lands on which physical dis- ADMINISTRATION

turbance will occur as a result of such activity.

(22) “Prospector” means any person engaged in prospecting.

(23) “Reclamation” means the process by which an ar@®3.11 Mine effect responsibility. ~ The department shall
physically or environmentally affected by prospecting or miningerve as the central unit of state government to ensure that_ the air,
is rehabiiitated to either its original state or, if this is shown to l&nds, waters, plants, fish and wildlife affected by prospecting or
physically or economically impracticable or environmentally dgiining in this state will receive the greatest practicable degree of
socially undesirable, to a state that provides long-term envirgiotection and reclamation. The administration of occupational
mental stability. Reclamation shall provide the greatest feasibealth and safety laws and rules that apply to mining shall remain
protection to the environment and shall include, but is not limit@xclusively the responsibility of the department of commerce.
to, the criteria for reclamation set forth in s. 293.13 (2) (c). ~ The powers and duties of the geological and natural history survey

(24) “Reclamation plan” means the proposal for the reclamiglder s. 36.25 (6) shall remain exclusively the responsibility of
tion of the prospecting or mining site which must be approved geological and natural history survey. Nothing in this section

the department under s. 293.45 or 293.49 prior to the issuancB'gVeNts the department of commerce and the geological and nat-
the prospecting or mining permit. ural history survey from cooperating with the department in the

25) “Refuse” I t i K mi | liquid exercise of their respective powers and duties.
(25) “Refuse’means all waste soil, rock, mineral, liquid, Veg="yi," 1973 ¢. 318; 1975 c. 41 5. 52; 1995 a. 27, 5. 4332 and 9116 (5); 1995
etation and other material, except merchantable by—produet®27 s. 744; Stats. 1995 s. 293.11.

directly resulting from or displaced by the prospecting or miningThis section is a statement of purpose and does not grant authority to issue a ban

and from the cleaning or preparation of minerals during prosp im,{l”{,r\‘lgzgcﬁ’g%cfuzggolugfglé)cggfgﬁg“on Group, Inc. v. DNR, 203 Wis. 2d 1,

ing or_mining ope_rations, and sh_all incIud_e_aII waste materials e ' '

deposited on or in the prospecting or mining site from othggs 13 Department duties. (1) The department shall:

sources‘.l Y (@) Adopt rules, including rules for prehearing discovery,
(26) “Relatedperson” means any person that owns or operaiggsiementing and consistent with this chapter.

a mining site in the United States and that is one of the following (b) Establish by rule after consulting with the metallic mining

when anapplication for a mining permit is submitted to the depar1:'ouncil minimum qualifications for applicants for prospecting

ment . . and mining permits. Such minimum qualifications shall ensure
(a) The parent corporation of the applicant. that each operator in the state is competent to conduct mining and
(b) A person that holds more than a 30% ownership interestétlamation and each prospector in the state is competent to con-
the applicant. duct prospecting in a fashion consistent with the purposes of this
(c) A subsidiary or affiliate of the applicant in which the appliechapter. The department shall also consider such other relevant
cant holds more than a 30% ownership interest. factors bearing upon minimum qualifications, including but not
(27) “Solid waste” has the meaning given under s. 281.dinited to,any past forfeitures of bonds posted pursuant to mining
(15). activities in any state.

(28) “Unsuitability” means that the land proposed for pros- (2) (a) The department by rule after consulting with the metal-
pecting or surface mining is not suitable for such activity becademining council shall adopt minimum standards for exploration,
the prospecting or surface mining activity itself may reasonat¥jospecting, mining and reclamation to ensure that such activities

be expected to destroy or irreparably damage either of the folldithis state will be conducted in a manner consistent with the pur-
ing: poses and intent of this chapter. The minimum standards may

Jassify exploration, prospecting and mining activities according

(a) Habitat required for survival of species of vegetation & mi Is involved and f ion in th
wildlife designated as endangered through prior inclusion in ruffstyPe of minerals involved and stage of progression in the opera-

adopted by the department, if such endangered species canndffe . ) )

firmly reestablished elsewhere. ~ (b) Minimum standards for exploration, prospecting and min-
(b) Unique features of the land, as determined by state or f&tf Shall include the following: o

eral designation and incorporated in rules adopted by the depart-1- Grading and stabilization of excavation, sides and benches.

ment, as any of the following, which cannot have their unique 2. Grading and stabilization of deposits of refuse.

characteristic preserved by relocation or replacement elsewhere:3, Stabilization of merchantable by—products.

1. Wilderness areas. 4. Adequate diversion and drainage of water from the explo-
2. Wild and scenic rivers. ration, prospecting or mining site.

3. National or state parks. 5. Backfilling.

4. Wildlife refuges and areas. 6. Adequate covering of all pollutant-bearing minerals or
5. Archaeological areas. materials.

5m. Listed properties, as defined in s. 44.31 (4). 7. Removal and stockpiling, or other measures to protect top-
6. Other lands of a type designated as unique or unsuitableSo#S Prior to exploration, prospecting, or mining.

prospecting or surface mining. 8. Adequate vegetative cover.

(29) “Waters of the state” includes those portions of Lake 9. Water impoundment.
Michigan and Lake Superior within the boundaries of this state, 10. Adequate screening of the prospecting or mining site.
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11. Identification and prevention of pollution as defined in s, TheDNR is not authorized by this section to issue a rule banning all sulfide mining.

; : : The requirement to adopt standards for a mining permit application process is incon-
281.01 (10) resulting from leaching of waste materials. sistent with a ban. Rusk County Citizen Action Group, Inc. v. DNR, 203 Wis. 2d 1,

12. Identification and prevention of significant environmer52 N.W.2d 110 (Ct. App. 1996), 95-3125.
tal pollution.

(c) Minimum standards for reclamation of exploration site$23-15 Department powers.  The department may:
whereappropriate, and for prospecting and mining sites shall con-(1) Hold hearings relating to any aspect of the administration
form to s. 293.01 (23) and include provision for the following: Of this chapter and, in connection therewith, compel the attend-

1. Disposal of all toxic and hazardous wastes, refuse, tailifféce Of witnesses and production of evidence. _
and other solid waste in solid or hazardous waste disposal facili{2) Cooperate or contract with the geological and natural his-
ties licensed under ch. 289 or 291 or otherwise in an environmE{y survey to secure necessary scientific, technical, administra-
tally sound manner. tive and operations services, including research, projects and lab-

2. Sealing off tunnels, shafts or other underground opening&tory faciliies. _
and prevention of seepage in amounts which may be expected t63) Issue orders directing particular prospectors or operators
create a safety, health or environmental hazard, unless the ag@lromply with the provisions and purposes of this chapter.
cant can demonstrate alternative uses of tunnels, shafts or othgd) Supervise and provide for such educational programs as
openings which do not endanger public health and safety appear necessary to carry out the purposes of this chapter.
which conform to applicable environmental protection laws and (5) At its own expense, with the staff, equipment and material
rules. under its control, or by contract with others, take such actions as
3. Management, impoundment or treatment of all undeare necessary for the reclamation of abandoned project sites.
ground or surface runoff waters from open pits or underground (6) Issue prospecting and mining permits.
prospecting omining sites so as to prevent soil erosion, flooding, (7) Issue exploration licenses.

damage to agricultural lands or livestock, wild animals, pollution r(8) Promulgate rules regulating the production, storage and

of surface or subsurface waters or damage to public health o X - ; 4
safety. disposal of radioactive waste from exploration, prospecting or

mining after seeking comments from the department of health ser-

4. Removal of all surface structures, unless they are conve@ﬁis_ At a minimum, rules promulgated under this subsection
to an alternate use. _ _ shall achieve the margin of safety provided in applicable federal
5. Prevention or reclamation of substantial surface subsfatutes and regulations. If the department promulgates rules

dence. under this subsection, the department shall investigate the need
6. Preservation of topsaoil for purposes of future use in recfar standards more restrictive than the applicable federal statutes
mation. and regulations.

7. Revegetation to stabilize disturbed soils and prevent air and9) Promulgate rules by which the department may grant an
water pollution, with the objective of reestablishing a variety @xemption, modification orariance, either making a requirement
populations of plants and animals indigenous to the area immeadbre oress restrictive, from any rule promulgated under chs. 289
ately prior to exploration, prospecting or mining. to 292 and this chapter, if the exemption, modification or variance

8. Minimization of disturbance to wetlands. doesnot result in the violation of any federal or state environmen-

(d) The minimum standards adopted under this subsectighlaw or endanger public health, safety or welfare or the environ-
shall also provide that if any of the following situations may re3€nt: . S
sonably be expected to occur during or subsequent to prospectingl0) Promulgate rules with respect to minimizing, segregat-
or mining, the prospecting or mining permit shall be denied: ing, backfilling and marketing of mining waste.

1. Landslides or substantial deposition from the proposed(11) Notwithstanding chs. 289 and 291, promulgate rules

operation in stream or lake beds which cannot be feasibly pgstablishing groundwater quality standards or groundwater quan-
vented. tity standards, or both, for any prospecting or mining activity,

2. Significant surface subsidence which cannot be reclain8giuding standards for any mining waste site.

because of the geologic characteristics present at the proposed2) Require all persons under its jurisdiction to submit such
site. informational reports as the department deems necessary for per-

3. Hazards resulting in irreparable damage to any of the f§ffMing its duties under this chapter. .
lowing, which cannot be prevented under the requirements of this(13) Monitor environmental changes concurrently with the
chapteravoided to the extent applicable by removal from the ar&rmit holder under s. 335 (3) or 293.49 (7), and for such addi-
of hazard or mitigated by purchase or by obtaining the consentighal period of time after the full bond is released under s. 293.63
the owner: (3) as is necessary for the site to return to a state of environmental

a. Dwelling houses stability. The department may conduct independent studies to
' ' monitor environmental changes.

b. Public buildings. History: 1995 a. 227 s. 748, 749, 754, 994; 2007 a. 20 s. 9121 (6) (a).
c. Schools.
d. Churches.
e. Cemeteries. SUBCHAPTER Il
f. Commercial or institutional buildings.
g. Public roads. EXPLORATION
h. Other public property designated by the department by
rule. 293.21 Exploration. (1) DeriNITIONS. In this section:

4. Irreparable environmental damage to lake or stream bodieS(a) “Driller” means a person who performs core, rotary, per-

despite adherence to the requirements of this chaptes.subdi- cyssjon or other drilling involved in exploration for metallic min-
vision does not apply to an activity which the department hag)s.

authorizedpursuant to statute, except that the destruction or filling

in of a lake bed shall not be authorized notwithstanding any Ot@%r\(/té)mrﬁgrr](t:elcl)tmeans an identified section, fractional section or
provision of law. :

History: 1995 a. 227 5. 746, 747, 994; 1997 a. 35. (c) “Termination” means filling of drillholes and reclamation
Cross Reference:See also ch. NR 182, Wis. adm. code. and revegetation of drilling sites.
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(2) Licenske. All persons intending to engage in explorationposal site and includes associated activities such as clearing and
or who contract for the services of drillers for purposes of exploareparing sites or constructing roads for drilling.

tion, shall be licensed by the department. Exploration licenses(d) “Radioactive waste disposal site” means any site or facility
shall be issued annually by the department, and shall be appfi§dhe long-term storage or disposal of radioactive waste includ-
for on forms provided by the department. The department shaj any underground storage area and related facilities.

provide copies of the application form for an exploration license ) EXPLORATION LICENSE AND RELATED PROVISIONS. (@)

to the state geologist upon issuance of the license. The departnA icability. Except as provided under par. (b), ss. 293.21 and

shall, by rule, establish an annual license fee plus a schedul ; ;
.'. y X .81and rules promulgated under those sections apply to radio-
additional fees based on the number of holes drilled. The Ieve% ive waste site exploration, to activities related to radioactive

;e(aistics)ﬂall_rrﬁgefcgégesgte Sﬁggletri:tlss gﬁguseél c(f[ioosrg '&Zdrggn'aséeﬂgt% ste site exploration and to persons engaging in or intending to
: y | age in radioactive waste site exploration or related activities

persons teeflect the payment of fees for the same services to Mgek, o"same manner as those sections and rules are applicable to
other requirements. — . . mineral exploration, to activities related to mineral exploration
(3) Bonp. (a) Applications for licenses shall be a(_:companle%d to persons engaging in or intending to engage in mineral
by a bond in the amount of $5,000 conditioned on faithful perfogs pioration or related activities.
mance of the requirements of the department relating to termina-(b) Exception. Notwithstanding par. (a) and s. 293.21 (3), the
tion. . department may waive the bond requirement for a person who is
(b) The department may require that the amount of the bal\gorized to engage in radioactive waste site exploration by a
be increased at any time, if the department determines thatgeralagency if the federal agency providedisignt guarantees
licensee’s current level of activity makes it likely that the bongl,ihe person or the federal agency will comply with the require-
would beinadequate to fund the termination of all holes drilled fqhents of the department relating to termination. Notwithstanding
which the licensee is responsible. _ ar. (a) and s. 293.21 (3), the department may require a bond in an
(c) The department shall, by rule, establish a procedure fgnount in excess of the amount specified under s. 293.21 (3) (a)
release of exploration sites from bond coverage. to ensure that sufficient funds are available to comply with ter-
(4) Norice PrROCEDURE. () Commencement of drilling on amination requirements or to abate or remedy any environmental
parcel shall be preceded by notice from the licensee to the depsatiution or danger to public health, safety or welfare resulting
ment ofintent to drill, given at least 10 days in advance of the corftem radioactive waste site exploration.

mencement of drilling, and identifying the particular parcel. The (c) Hearing. The department shall conduct a public hearing
department shall transmit a copy of the notice of intent to drill {§ the county where radioactive waste site exploration is to occur
the state geologist. _ _ prior to exploration.
_(b) The department shall, by rule, establish notification and (3y ApprovaL REQUIRED PRIORTO DRILLING. NO person may
inspection procedures applicable to the various stages of drillingyaqe inadioactive waste site exploration by drilling on a parcel
and termination and procedures for the proper termination of drﬁﬁﬁass notice is provided as required under sub. (2) and s. 293.21
holes. (4) (a) and unless the department issues a written approval autho-
(5) LicenNsEREVOCATION. Thedepartment may revoke or susizing drilling on that parcel. If the person seeking this approval
pend an exploration license issued under this section if it detgrthe federal department of energy or an agent or employee of the
mines, after hearing, that: federal department of energy, the department may not issue the
(a) Statutes or rules of the department have not been compéipgroval unless the public service commission certifies that the
with; or federal department of energy and its agents or employees have
(b) There has been a failure to increase bond amounts to aggnplied with any requirement imposed by the public service
quate levels as specified by the department. commissiorunder s. 196.497 or any agreement entered into under
(6) ExemPTiON. This section does not apply to operator§1at section.
engaged in exploration activities on lands included in a mining (4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.
and reclamation plan, if the plan contains provisions relating $®ctions 293.13, 293.15 (1) to (12), 293.85, 293.87 and 293.89

termination of the exploration activities. and rules promulgated under those sections apply to radioactive
History: 1977 c. 421; 1995 a. 227 s. 755; Stats. 1995 s. 293.21. waste site exploration, to activities related to radioactive waste
Cross Reference:See also ch. NR 130, Wis. adm. code. site exploratiorand to persons engaging in or intending to engage

. . . i in radioactive waste site exploration or related activities in the
293.25 Radioactive waste site exploration. (1) DEFINI-  same manner as those sections and rules are applicable to mineral
TIoNs. In this section and for the purposes of determining th&poration, teactivities related to mineral exploration and to per-
applicability of ss. 293.13, 293.15 (1) to (12), 293.21, 293.84gns engaging in or intending to engage in mineral exploration or

(@) “Person” includes any person operating under a contract 05y GroUNDWATERREGULATIONS. A person engaging in radio-
under the direction of a federal agency. _ active waste site exploration shall comply with any restrictions or
(b) “Radioactive waste” means any of the following: prohibitionsconcerning the pollution or contamination of ground-
1. Fuel that is withdrawn from a nuclear reactor after irradivater under this chapter, subch. Il of 281 or ch. 283 or any rule
ation and which is packaged and prepared for disposal. or order promulgated under those chapters or that subchapter.

2. Highly radioactive waste resulting from reprocessing irra- (6) ENVIRONMENTAL IMPACT. Radioactive waste site explora-
diated nuclear fuel including both the liquid waste which is préion may constitute major action significantly affecting the qual-
duced directly in reprocessing and any solid material into whi@f of the human environment. No person may engage in radioac-
the liquid waste is transformed. tive waste site exploration unless the person complies with the

3. Waste material containing alpha—emitting radioactive eleequirements under s. 1.11. Notwithstanding s. 23.40, the state
ments having an atomic number greater than 92 in concentratior@y charge actual and reasonable costs associated with field
greater than 10 nanocuries per gram. investigation, verification, monitoring, preapplication services

(c) “Radioactive waste site exploration” means the on-si@d preparation of an environmental impact statement.
geologic examination from the surface of an area by core, rotary,(7) IMPACT ON PUBLIC SERVICE cCOMMISSION. Nothing in this
percussion or other drilling for the purpose of determining thsectionlimits the power or authority of the public service commis-
subsurface and geologic characteristics of an area in ordewsitin to impose more stringent requirements for the negotiation
establish whether the area is suitable for a radioactive waste disd approval of agreements under s. 196.497.
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(8) IMPACT ON OTHER REQUIREMENTS. In addition to the (6) All information gathered by a person giving notice under
requirements under this section, a person engaged in radioacsivie.(1) shall be submitted to the department as soon as it is in final
wastesite exploration shall comply with all other applicable statderm. The department may at any time after consultation with the
tory requirements, rules and municipal ordinances and regytersongiving notice of intent to apply for a prospecting or mining
tions. If a conflict exists between this section and another statytermit revise or modify its requirements regarding information
rule, ordinance or requirement, the stricter provision controls.which must be gathered and submitted.

History: 1983 a. 27; 1989 a. 31; 1991 a. 25; 1995 a. 27; 1995 a. 227 s. 756; Statdistory: 1977 c. 421; 1995 a. 227 s. 751, 752.
1995 s. 293.25.

Cross Reference:See also ch. NR 133, Wis. adm. code. 293.32 Prospecting and mining fees. (1) When a person
gives notice under s. 293.31 (1), the person shall pay a fee estab-
lished by the department by rule designed to cover the costs

SUBCHAPTER IV incurred by the department in connection with the proposed pros-
pecting or mining during the year following receipt of the notice,

. . otherthan any costs related to the environmental impact statement
PROSPECTING; MINING; RECLAMATION for the proposed prospecting or mining.

Cross Reference:See also chs. NR 130, 132, and 182, Wis. adm. code. (2) The department shall annually compare the fees paid
under this section anthder chs. 30, 280 to 292 and 295 to 299 in

293.31 Data collection. (1) Any person intending to submit connection with proposed prospecting or mining for which notice
an application for a prospecting or mining permit shall notify tHéS been given under s. 293.31 (1) with the costs incurred by the
department prior to the collection of data or information intend&gPartment in connection with that proposed prospecting or min-
to be used to support the permit application. Specific environmdig; including the costs incurred under chs. 30, 280 to 292 and 295
tal data which would be pertinent to a specific prospecting or mi- 299 but excluding costs related to the environmental impact
ing application, but which was obtained or collected or generatefgiement. If the costs incurred exceed the fees paid, the person
prior to the notice of intent to apply for a prospecting or minin" notified the department shall pay a fee equal to the amount
permit, shall be submitted in writing to the department togeth¥ Which the costs exceed the fees previously paid. _
with any substantiating background information which would (3) When the department issues or denies a prospecting or
assist the department in establishing the validity of the data. TRE&ING permit or when a person who gave notice under s. 293.31
departmenshall review the data and, if it concludes that the benl) ceases to seek approval of the proposed prospecting or mining
fits of permitting the admission of the data outweigh the polidyfoject,the department shall compare the fees paid under this sec-
reasons for excluding it, and if the data is otherwise admissidi@n and under chs. 30, 280 to 292 and 295 to 299 in connection
inform the person giving the notice of intent to prospect or miiéth the proposed prospecting or mining with the costs incurred
that the data will be accepted by the department. Such excludiyrthe department in connection with the proposed prospecting or
shall not relate to general environmental information such as g8ining, including the costs incurred under chs. 30, 2@92cand
characteristics, hydrologic conditions and air and water data c@@5 t0 299 but excluding costs related to the environmental impact
tained in publications, maps, documents, studies, reports and sitatement. If the costs incurred are less than the fees paid, the
ilar sources, whether public or private, not prepared by or for tepartment shall pay the person who gave notice the amount by
applicant. Such exclusion shall likewise not relate to data whigfhich the fees exceed the costs. If the costs incurred exceed the
is otherwise admissible that is collected prior to notification undi&€es paid, the person who notified the department shall pay a final
this subsection for purposes of evaluating another site or sites fggiequal to the amount by which the costs exceed the fees pre-

which is not collected with intent to evade the provisions of thigously paid.
section. History: 1997 a. 169.

(2) Upon receipt of niification under sub. (1), the departmentg3 33  Local impact committee. (1) A county, town, vil-
Sha”. g|Ve pUb“C notice of the notification in the same manner %e' C|ty or tribal government ||ke|y to be substantia”y affected
provided under s. 293.43 (3) (b). by potential or proposed mining may designate an existing com-

(3) The department shall also receive and consider any comittee, or establish a committee, for purposes of:
mentsfrom interested persons received within 45 days after public (a) Facilitating communications between operators and itself.
Bolt_lce is glvelg lf)nder sub. (%) fas to Lhe information which theyf(b) Analyzing implications of mining.

elieve should be requested from the person giving notice o o . .
intent toapply for a prospecting or mining permit and the informa- © Rewewm_g and co_mmentlng_ on ref:lamatlon plans.
tion which they believe the department should seek through in?e-(d) Developing solutions to mining—induced growth prob-
pendent studies. ems.

(4) After the receipt and consideration of comments from (8) Reécommending priorities for local action.
interested persons, the department shall inform the person giv,indf) Formulating recommendations to the investment and local
notice of intent to apply for a prospecting or mining permit of tHgYPact fund board regarding distributionfofids under s. 70.395
type and quantity of information that it then believes to be need&d (9)-
to support an application, and where applicable, the methodology(g) Negotiating a local agreement under s. 293.41 (3).
to be used igathering information. The department shall specifi- (2) A county, town, village, city or tribal government affected
cally inform the person giving notice of intent to apply for a proga common with another county, town, village, city or tribal gov-
pecting or mining permit of the type and quantity of informatiosrnment by a proposed or existing mine may cooperatively desig-
on the characteristics of groundwater resources in the areadite or establish a joint committee, but may also maintain a sepa-
which prospecting or mining is anticipated to occur which thate conmittee under sub. (1). Committees under this section may
department believes is needed to support an application. Tieude representatives of affected units of government, business
department shall also begin informing the person giving noticearid industry, manpower, health, protective or service agencies,
intent to apply for a prospecting or mining permit as to the timedghool districts, or environmental and other interest groups or
applicationdate for approvals, licenses and permits, so as to facdther interested parties.
tate the consideration of all other matters at the hearing on thqg) Persons giving notice under s. 293.31 (1) shall thereafter
prospecting or mining permit. appoint a liaison person to any committee established under sub.
(5) The department may conduct studies necessary to velify or (2), and shall provide such reasonable information as is
information which may be submitted at the time of a permiequested by the committee. Operators and persons giving notice
application. under s. 293.31 shall thereafter make reasonable efforts to design
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and operate mining operations in harmony with communitlepartment ifvithin the previous 5 years the applicant, or a differ-
development objectives. ent person who had received a prospecting permit for the site had

(4) Committees established under sub. (1) or (2) may Bertifiedunder s. 293.35 (1) that he or she would not subsequently
funded by their appointing authority, and may, through theakeapplication for a permit to conduct surface mining at the site.
appointing authority, submit a request for operating funds to the(b) If a person commences mining at a mining site which
investmentnd local impact fund board under s. 70.395. Commiticludes an abandoned site, plans for reclamation of the aban-
tees established under sub. (1) shall be eligible for funds onlyl@ned site, or the portion of the abandoned site which is included
the county, town, village or city is also a participant in a joint conm the mining site, shall be included in its mining plan and reclama-
mittee, if anyestablished under sub. (2). The investment and lo¢&n plan.

impact fund board may not grant funds for the use of more than(2) As a part of each application for a mining permit, the appli-
one committee established under sub. (1) in relation to a particyant shall furnish:

mining proposal unless a joint committee has been establishe a) A mining plan, including a description and a detailed map

under sub. (2). The investment and local impact fund board shglkpe oh0sed mining site drawn to a scale approved by the
grant operating funds to any committeat submits a request anddﬁpartment. Aerial photographs may be accepted if the
is eligible u_nder this subsgcnon and s. 70:395 .(2) (f”?)- Com otographshow the details to the satisfaction of the department.
tees may hire staff, enter into contracts with private firms or ¢ fe map, plan or photograph shall be prepared and certified by a

sultants or contract with a regional planning commission or Othﬁfmpetent engineer, surveyor or other person approved by the

agency for staff services for mining—related purposes or the pH[e'partment and shall show the boundaries of the area of land
poses under s. 70.395 (2) (fm). '

History: 1995 a. 227 s. 761 which will be aﬁected, the drainage area above anc_;l below t_he
Cross Reference: See also ch. NR 134, Wis. adm. code. area, the location and names of all streams, roads, railroads, pipe-
lines and utility lines on or within 1,000 feet of the site, the name

293.35 Application for prospecting permit. (1) No per- of the owner or owners of the site, the name of the city, village or
son may engage in prospecting without securing a prospecti@n in which the site is located and the name of any other city,
permit issued under s. 293.45. Application for prospecting p&#Jage or town if within 3 miles of the site. The map or photo-
mits shall be made in writing to the department upon forms p@aph shall be accompanied by descriptive data as required by the
pared and furnished by the department. An application mustdgPartment, including but not limited to the soil conservation ser-
made, and a prospecting permit obtained for each separate p‘ﬂf@SO” capabilities CIaSSIflcatIO_nS of the af:fected area, the antl(_:l-
pectingsite. Applications shall be submitted in reproducible forraated geometry of the excavation, the estimated total production
in such multiples as required by rules of the department. As a gdrtailings produced, the nature and depth of the overburden, the
of each application for a prospecting permit, the applicant sh@levation of the water table and such other information about the
furnish a description of the proposed prospecting site, the num@gplogy of the deposit as the department, after consultation with
of acres in the proposed prospecting site, a prospecting plan, afe@-geological and natural history survey, finds is necessary to
lamation plan meeting the requirements of subs. (2) and (3) &¥@luate the applicant's mining plan and reclamation plan.
a timetable for reclamation, information relating to whether the (b) In addition to the information and maps otherwise required
area may be unsuitable for prospecting or surface mining, unlbgghis subsection, a detailed reclamation plan showing the man-
the applicant conclusively certifies that he or she will not subgeer, location and time for reclamation, including ongoing recla-
guently make application for a permit to conduct surface minimgation during mining, of the proposed mining site. The reclama-
at the site and such other relevant information as the departntemt plan shall be accompanied by a map subject to the
may require, including information as to whether the applicant, isquirements in pafa) which shall show the specific reclamation
parent corporation, any of its principal shareholders or membegrsoposalfor each area of the site. The reclamation plan shall con-
or any of the applicant’'s subsidiaries or affiliates in which therm to any applicable comprehensive plan created under sub. (4)
applicantowns more than a 40% interest, has forfeited any minifig), and to any applicable minimum standard created under ss.
bonds in other states within the last 20 years, and the dates 2918113 (2) and 293.35 (2) and (3).
locations, if any. (c) The name and address of each owner of land within the

(2) A reclamation plan shall accompany all applications fanining site and each person known by the applicant to hold any
prospecting permits. If it is physically or economically impractieption or lease on land within the mining site and all prospecting
cable or environmentally or socially undesirable for the reclamand mining permits in this state held by the applicant.
tion process to return the affected area to its original state, the plafd) Evidence satisfactory to the department that the applicant
shall set forth the reasons therefor and shall discuss alternafiyg applied for necessary approvals and permits under all applica-
conditions and uses to which the affected area can be put.  ple zoning ordinances and that the operator has applied for the

(3) The reclamation plan shall specify how the applicamecessary approval, licenses or permits required by the depart-
intends to accomplish, to the fullest extent possible, complianoent including, but not limited to, those under chs. 30, 31, 107,
with the minimum standards under s. 293.13 (2) (c). 280 to 285, 289 to 292, 295 and 299 and this chapter.

(5) If the department determines that a statement under s. 1.11e) 1. The information specified in subd. 2. concerning the
is required for consideration of an application for a prospectingcurrence of any of the following within 10 years before the
permit, the statement need not consider impacts unrelated todpplication is submitted:
proposed prospecting activity, otftean the issue of unsuitability 5. A forfeiture by the applicant, principal shareholder of the
for surface mining, absent a certification under sub. (1). applicant or a related person of a mining reclamation bond that

History: 1977 c. 421; 1995 a. 227 ss. 758, 765, 768, 994, 1997 a. 169. 55 sufficient to cover all costs of reclamation and was posted in
Cross Reference:See also ch. NR 134, Wis. adm. code. . . .. .
accordancevith a permit or other approval for a mining operation
293.37 Application for mining permit. (1) (a) No opera- in the United States, unless the forfeiture was by agreement with

tor may engage in mining or reclamation at any mining site tH2€ entity for whose benefit the bond was posted.

is not covered by a mining permit and by written authorization to_b- A felony conviction of the applicant, a related person or an
mine under s. 293.51 (3). Applications for mining permits shalfficer or director of the applicant for a violation of a law for the
be made in writing and in reproducible form to the departmepfotection of the natural environment arising out of the operation
upon forms prepared and furnished by it and in such multiples@ist mining site in the United States.

required by rule of the department. An application shall be made, c. The bankruptcy or dissolution of the applicant or a related
and a mining permit obtained for each separate mining site. plrson that resulted in the failure to reclaim a mining site in the
application for surface mining at a site may be entertained by therited States in violation of a state or federal law.
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d. The permanent revocation of a mining permit or other micensidered unsuitability of the prospecting site for surface mining
ing approval issued to the applicant or a related person if the g®rvirtue of unique features of the land as enumerated in s. 293.01
mit or other mining approval was revoked because of a failure(&8), that portion of the previous impact statement may be adopted
reclaim a mining site in the United States in violation of state r the impact statement on the mining permit application.
federal law. History: 1991 a. 259; 1995 a. 227 s. 780, 782; Stats. 1995 s. 293.39.

2. The applicant shall specify the name and address of the pgl;s : .
: p : 3.41 Local agreements. (1) A county, town, village, city
son involved in and the date and location of each occurre ribal government that requires an operator to obtain an

described in subd. 1. o __approval or permit under a zoning or land use ordinance and a
4] Info_rrr_\atlon relating to whether unsu_ltablllty may exist fOEounty, town, village or city in which any portion of a proposed

surface mining to the extent not fully considered under s. 293. ning site is located may, individually or in conjunction with
(9) A description of any land contiguous to the proposed mipther counties, towns, villages, cities, or tribal governments, enter

ing site which he or she owns, leases or has an option to purchiaggone or more agreements with an operator for the development

or lease. of a mining operation.
(h) Such other pertinent information as the department (2) An agreementnder sub. (1) shall include all of the follow-
requires. ing:

(3) (@) A reclamation plan shall accompany all applications (a) A legal description of the land subject to the agreement and
for mining permits. If it is physically or economically impracticathe names of its legal and equitable owners.
ble or environmentally or socially undesirable for the reclamation (b) The duration of the agreement.
process to return the affected area to its original state, the planc) The uses permitted on the land.
shall set forth the reasons therefor and shall discuss alternatlv%d) A description of any conditions, terms, restrictions or other

conditions and uses to which the affected area can be put. requirementsletermined to be necessary by the county, town, vil-

__(b) The reclamation plan shall specify how the applicapge city or tribal government for the public health, safety or wel-
intends to accomplish, to the fullest extent possible, compliangge of its residents.

with the minimum standards under s. 293.13 (2) (c). . (e) Adescription of any obligation undertaken by the county,
(4) (a) The department shall require an applicant for a miniggyn, village, city or tribal government to enable the development

permit, amended mining permit or change in either the mining @ proceed.

reclamation plan to furnish, as part of the mining permit applica- (f) The applicability or nonapplicability of county, town, vil-

tion, an itemized statement showing the applicant’s estimation| e, city or tribal ordinances, approvals or resolutions
the cost to the state of reclamation. The department may, at ’ . ! )
g) A provision for the amendment of the agreement.

applicant’s expense, contract with an independent person to esti o
mate the cost to the state of reclamation if it has reason to believéh) Other provisions deemed reasonable and necessary by the
thatthe applicant's estimated cost of reclamation may not be acB@!ties to the agreement.

rate. (3) A county, town, village, city or tribal government may

(b) If the department finds that the anticipated life and tot@Hthorize the local impact committee appointed under s. 293.33
area of anineral deposit are of sufficient magnitude that reclam#R negotiate an agreement under this section, but the agreement
tion of the mining site consistent with this chapter requires a cofjay not take effect until approved by the county, town, village,
prehensive plan for the entire affected area, it shall require @y Or tribal government in accordance with sub. (4).
operator to submit with the application for a mining permit, (4) The county, town, village, city or tribal government shall
amended mining site or change in mining or reclamation planheld a public hearing on an agreement under sub. (1) before its
comprehensive long-term plan showing, in detail satisfactoryadoption. Notice of the hearing shall be provided as a class 2
the department, the manner, location and time for reclamationmetice, under ch. 985. After the public hearing, the governing
the entire area of contiguous land which will be affected by minitipdy of each county, town, village, city or tribal government
and which is owned, leased or under option for purchase or leggch is to be a party to the agreement must approve the agree-
by the operator at the time of application. Where a mineral depsant in a public meeting of the governing body.
lies on or under the lands of more than one operator, the depart(5) A state agency shall assist a county, town, village, city or
ment shall require the operators to submit mutually consisterbal government in enforcing those provisions of a local agree-

comprehensive plans. ment that are within the expertise of the state agency.
History: 1995 a. 227 s. 770, 772, 774, 775, 776, 994; 1997 a. 169. History: 1987 a. 399; 1991 a. 259; 1995 a. 227 s. 763; Stats. 1995 s. 293.41.
Cross Reference:See also s. NR 182.17, Wis. adm. code. This section is an express delegation to towns of the power to enter into local agree-

ments with mining companies, creating an exemption to general zoning statutes.

. . When a town negotiates under this section, it has only local zoning permits and
293.39 Environmental impact statement. (1) The  approvals to give the mining company in exchange for the mining company address-

department shall prepare an environmental impact statementirfiits land-use concerns. Nicolet Minerals Company v. Town of Nashville, 2002 WI
every mining permit under s. 293.49. In preparing the enviroffP 50, 250 Wis. 2d 831, 641 N.w.2d 497, 01-1339.

mental impact statement, the department shall comply with 5%3.43 Hearings on permit applications. (1) ApPLICA-

(2) and s. 1.11 (2). BILITY. This section, and ch. 227 where it is not inconsistent, shall

(2) A statement prepared under sub. (1) shall include gdvern all hearings on applications for prospecting or mipéng
description of the significant long—-term and short-term impacigts.

including inpacts after the mining has ended, on all of the follow- (1m) Score. (a) The hearing on the prospecting or mining

Ing: . permit shall cover the application and any statements prepared
(a) Tourism. under s. 1.11 and, to the fullest extent possible, all other applica-
(b) Employment. tionsfor approvals, licenses and permits issued by the department.
(c) Schools and medical care facilities. The department shall inform the applicant as to the timely applica-

tion date for all approvals, licenses and permits issued by the
The tax b department, so as tacilitate the consideration of all other matters
(€) The tax base. at the hearing on the prospecting or mining permits.
(f) The local economy. (b) Except as provided in this paragraph, for all department
(9) Other significant factors. issued approvals, licenses and permits relating to prospecting or
(3) To the extent that an environmental impact statement oméning including solid waste feasibility report approvals and per-
prospecting permit application under s. 293.35, if prepared, fullyits related to air and water, to be issued after April 30, 1980, the

(d) Private and public social services.
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notice, hearing and comment provisions, if any, and the time f@ction and to the U.S. environmental protection agency and
issuance of decisions, shall be controlled by this section andaggpropriate agencies in other states which may be affected if an
293.45 and 293.49. If an applicant fails to make application fair pollution control permit under ch. 285 is to be considered at the

an approval, license or permit for an activity incidental to prokearing under this section.

pecting or mining in time for notice under this section to be pro- (¢) Written comments may be submitted by any governmental

vided, the notice and comment requirements, if any, shall be cggency within 80 days of the date of issuance of the statement
trolled by the specific statutory provisions with respect to thghder par. (b). Individual persons may submit written comments

application. If notice under those specific statutory notiGgithin 120 days of the date of issuance of the statement. The last

requirements can be given for consideration of the approvahy for receipt of comments shall be specified by the department
license or permit at the hearing under this section, the applicatigty|| notices.

shall be considered at that hearing; otherwise, the specific statu(4) PARTICIPATION BY LOCAL GOVERNMENTS. Any county.

tory hearing provisions, if any, with respect to that applicatiqg,;, yjilage or city receiving notice of the filing of an application
shall control. The substantive requirements for the |ssuancqrp\%’he manner provided under sub. (3) (a) or (b) shall refer the

any approval, permit or license incidental to prospecting or mggplicationand reclamation plan to a committee established under
- 293.33 (1) or (2), if any, for review and comment. Such coun-

ing are not affected by the fact that a hearing on the approval,

mit or license is conducted as part of a hearing under this sectm%, towns, villages or cities may participate as a party in the hear-
(2) Location. The hearing shall be held in the county whergg on the application and may make recommendations on the rec-

the prospecting or mining site, or the largest portion of the prggmation plan and future use of the project site.

pecting or mining site, is located, but may subsequently be (5) HEARING PROCEDURE. (a) At the opening of the hearing,

adjourned to other locations. the hearing examiner shall advise all persons present of their right
_(3) TIMING OF NOTICE AND OF HEARING; GIVING OFNOTICE. (8) to express their views either orally or in writing, under oath or
If it is determined that a statement under s. 1.11 is not required,dhferwise, and of the legal effect of each form of testimony. All
hearing shall be scheduled for a date not less than 60 daysjR@irested persons, at the hearing or at a time set prior to the hear-
more than 90 days after the announcement of that determinatifg, shall be given an opportunity, subject to reasonable limita-
and the scheduling and providing of notice shall be completed gghs on the presentation of repetitious or irrelevant material, to
later than 10 days following the announcement. Notice of tB@press their views on any aspect of the matters under consider-
hearing shall be given by mailing a copy of the notice to aRyion. The presentation of these views need not be under oath nor
known state agency required to issue a permit for the proposg@ject to cross-examination. A written record of unsworn testi-
operation, to the regional planning commission for the aﬁect%ny shall be made.
area, 1o the county, city, village and town within which any part ) persons who wish to participate as parties shall file a writ-

of the affected area lies, to all persons who have requested fliis tice with the hearing examiner setting forth their interest at

notification and, if applicable, to all persons specified under pﬁast 30 da - : ; 8
. ys prior to the scheduled time of the hearing or prior to
(b) 3. and s. 281.35 (5) (b) and (6) (7). Written comments may fe scheduled time of any prehearing conference, whichever is

submitted to the department within 30 days of the date of no“‘é%rlier unless good cause is shown
(c) The record shall consist of the contested case portion of the

(b) Ifitis determined that a statement under s. 1.11 is required
or if an environmental impact statement is required under : : ;

. ' ceeding. Views given under par. (a) and all written comments
%%32% ;Pcﬁndgegﬁgngfglti;Tr?grgocladn\?itrloer?rite?]rt]gl '?;%ré??tx)i?rﬁlnms ?ﬁ)mitted from any source shall be placed in the file of the pro-
days ofits issuance. The meeting shall be held not sooner tha ding and shall be given applzoprlate probative value by the
days nor later than 60 days after the issuance of the report. n? fing examlner or decisionma er.' ) .
scheduling and providing of notice of the meeting shall be com- (d) Hearings conducted under this section may be continued
pletednot later than 10 days following the issuance of the prelinfPr Just cause. . ‘ . .
nary environmental report. A hearing referred to under sub. (Im)(e) If evidence of conformance with applicable zoning ordi-
shall be scheduled for a date not less than 120 days nor more fi€es as required by s. 293.49 (1) (a) 6. is not presented by the
180 days after the issuance of the environmental impact stdt@e testimony is completed, the department shall close the record
ment. Thescheduling and providing of notice of the hearing sheéind continue the hearing. The duration of the continuance of the
be completed within 30 days from the date of issuance of the efgaringshall be specified by the department at the time the contin-

ronmental impact statement. The providing of notice shall bénce begins, after first requesting the applicant to state the antici-
accomplished by: pated time at which the evidence will be provided. The continu-

1. Mailing a copy of the notice to all known departments arf'c® may be extended by the department prior to its expiration
agencies required to grant any permit necessary for the propd$g@n notice to all parties if good cause is shown.
operation, to any regional planning commission within which the (f) Each approval or denial of a license or permit considered
affected area lies, to the governing bodies of all towns, villages,the hearing under this section shall be made in findings of fact,
cities and counties within which any part of the proposed pragenclusions of law and an order setting forth reasons with clarity
pecting or mining site lies, to the governing bodies of any towr&)d in detail.
villages or cities contiguous to any town, village or city within History: 1977 C..421; 1979 c. 221, 355; 1985 a. 60; 1991 a. 259; 1995 a. 227 ss.
which any part of the proposed prospecting or mining site lies al 'rgffge?gr’e?]%iﬁ g;aetzlslgiﬁ Sl.\légféé&Wis adm. code
to any interested persons who have requested such notification. ’ ’ T ’

2. Publication of a class 2 notice, under ch. 985, utilizing a dj833.45 Prospecting; department grant or denial of per-
play advertising format, in the weekly newspaper published in thft. (1) The department shall issue a prospecting permit under
closest geographic proximity to the proposed prospecting or MiAis section to an applicant within 60 days following the date of the
ing site, in the newspaper having the largest circulation in tBempletion of the hearing record if, on the basis of the application,
county within which the proposed site lies and in those newspge department's investigation and hearing and any written com-
pers published in counties contiguous to the county within whighents, it finds that the site is not unsuitable for prospecting or,
the proposed site lies which have a substantial circulation in #igsent a certification under s. 293.35 (1), surface mining, the
area of, or adjacent to, the proposed prospecting or mining sitespartment has approved the prospecting plan and the reclama-

3. Mailing a copy of the notice to the U.S. environmentaion plan complies with ss. 293.13 (2) and 293.35 (2) and (3) and
protection agency, U.S. army corps of engineers and other statdss promulgated under ss. 293.13 (2) and 293.35 (2) and (3).
potentially affected by the proposed discharge ibtewdischarge The department may modify any part of the application or recla-
permit under ch. 283 is to be considered at the hearing under thigion plan and approve it as modified. Except as otherwise pro-
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vided in thischapter, prospecting permits shall be valid for the life 1. The mining plan and reclamation plan are reasonably cer-
of the project, unless canceled under s. 293.83 (1) or (3) or 2934hA to result in reclamation of the mining site consistent with this
or revoked under s. 293.87 (2) or (3). chapter and any rules adopted under this chapter and the depart-
(2) The department shall deny a prospecting permit within 60ent has approved the mining plan.
days following the date of the completion of the hearing record if 2. The proposed operation will comply with all applicable air,
it finds that the site is unsuitable for prospecting or, absent certgiroundwater, surface water and solid and hazardous waste man-
cationunder s. 293.35 (1), surface mining, or the reclamation plagement laws and rules of the department.
including the bond, does not comply with ss. 293.13 (2) and 3 |, the case of a surface mine, the site is not unsuitable for
293.35 (2) and (3) and rules promulgated under ss. 293.13 (2) gfifing. The preliminary determination that a site was not unsuit-
293.35 (2) and (3) or that the applicant is in violation of this chagy|efor mining under s. 293.45 may not be conclusive in the deter-
ter or any rules adopted under this chapter. If the applicant has Rigation of the site’s suitability for mining under this section.
viously failed and continues to fail to comply with this chapter, @foever, at the hearing held under this section and s. 293.43, tes-
if the applicant has within the previous 20 years forfeited any bofi‘l&ony and evidence submitted at the prospecting permit proceed-
posted in accordance with prospecting or mining activities in thig, rejevant to the issue of suitability of the proposed mining site
state, unless by mutual agreement with the state, the departm&ngiface mining may be adopted, subject to the opportunity for
may not issue a prospecting permit. The department may not is§is—examination and rebuttal, if not unduly repetitious.

a prospecting permit if it finds that anyfioér, director or manager . . .

of the applicant has, while employed by the applicant, the appli- 4.|fThe proposed mine will not endanger public health, safety
cant's parent corporation, any of the applicant's principal shaf@-Ve!are- S _ N .
holders omembers, or any of the applicant’s subsidiariesfdraf 5. The proposed mine will result in a net positive economic
ates, inwhich the applicant owns more than a 40% interest, withifipact inthe area reasonably expected to be most impacted by the
the previous 20 years forfeited any bond posted in accordaB¢éVvity.

with prospecting or mining activities in this state unless by mutual 6. The proposed mining operation conforms with all applica-
agreement with the state. In this subsection, “forfeited any borisié zoning ordinances.

means the forfeiture of any performance security occasioned by Each approval or denial shall be made in findings of fact,
noncompliance with any prospecting or mining laws or implexnciusions of law and an order setting forth reasons with clarity
mentingrules. If an application for a prospecting permit is deniedyq in detail. The department may modify the operator’s pro-
the department, within 30 days from the date of application denighsed mining or reclamation plans in order to meet the require-
shall furnish to the applicant in writing the reasons for the deniglents of this chapter, and, as modified, grant its approval.

(3) The department, in granting a permit under this section, >y Within 90 days of the completion of the public hearing
shall require the permit holder to perform adequate monitoring 8,4 the department shall deny the mining permifiifds any
environmentathanges during the course of the permitted activify o %ollowing:

and for such additional period of time as is necessary to satisfacto- o . L .
rily complete reclamation and completely release the permit (a) That the site is unsuitable for surface mining, if the applica-

holder from any bonds required. tion is for a proposed surface mine.
History: 1977 c. 421; 1981 c. 87; 1995 a. 227 ss. 753, 766, 994; 1999 a. 186. (D) That the applicant has violated and continues to fail to com-
Cross Reference:See also ch. NR 182, Wis. adm. code. ply with this chapter or any rule adopted under this chapter.

. . . (c) That the applicant, principal shareholder of the applicant
293.47 Prospecting data. (1) DEFINITIONS. In this section: o 3 related person has within 10 years before the application is
(@) “Economic information” means financial and economisubmitted forfeited a mining reclamation bond that was posted in
projectionsfor any potential mining of an ore body including estiaccordancevith a permit or other approval for a mining operation
mates of capital costs, predicted expenses, price forecasts ignfle United States, unless the forfeiture was by agreement with
metallurgical recovery estimates. the entity for whose benefit the bond was posted and the amount
(b) “Geologic information” means information concerningf the bond was sufficient to cover all costs of reclamation.
descriptions of aore bodydescriptions of reserves, tonnages and (d) That the applicant, a related person or an officer or director
grades obre, descriptions of a drill core or bulk sample includingf the applicant has, within 10 years before the application is sub-
analysis, descriptions of drill hole depths, distances and similafited, been convicted of more than one felony for violations of
information related to the ore body. laws for the protection of the natural environment arising out of
(c) “Prospecting data” means data, records and other infornttze operation of a mining site in the United States, unless one of
tion furnished to or obtained by the department in connection witte following applies:
the application for a prospecting permit. 1. The person convicted has been pardoned for all of the felo-
(2) PROSPECTINGDATA IN GENERAL. Except as provided undernies.
sub. (3), prospecting data are public records subject to subch. Il5>  The person convicted is a related person or an officer or
of ch. 19. director of the applicant with whom the applicant terminates its
(3) CoNFIDENTIAL PROSPECTINGDATA. (@) Request for confi- relationship.
dential status.An applicant for a prospecting permit may request 3 The applicant included in its permit application under s.
confidential status for any prospecting data. ~293.37 (1) a plan to prevent the occurrence in this state of events
(b) Confidential status.The department shall grant confidensimilar to the events that directly resulted in the convictions.

tial status to prospecting data if the applicant makes a request angly That the applicant or a related person has, within 10 years

:f the_pfrospe;:_tlng data r?'lt?t?jst to ec?gon:!cllnzotr matIOQ or gle&éforethe application is submitted, declared bankruptcy or under-

&%’%mgﬁgg lli)(;/ntl‘(l)é Ije%g;tn(:en? confidential status under rulgg,nedissolution that resulted in the failure to reclaim a mining site
History: 1973 c. 318; 1979 c. 221; 1981 c. 86; 1981 c. 335 5. 26; 1995 a, 22%}3?6%2520??;2‘:’] Irnemglglig%na?\fdai ;trf‘;f Séi];%dre(er?rl é?j\i/\égnd that

795; Stats. 1995 s. 293.47.

(f) That, within 10 years before the application is submitted,
293.49 Mining; department grant or denial of permit. a mining permit or other mining approval issued to the applicant
(1) (a) Except as provided in sub. (2) and s. 293.50 and excepa related person was permanently revoked because of a failure
with respect to property specified in s. 41.41 (11), within 90 datsreclaim a mining site in the United States in violation of state
of the completion of the public hearing record, the departmenrtfederal law and that failure has not been and is not being reme-
shall issue the mining permit if it finds: died.
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(3) The department may not deny a mining permit under sub. (b) The department determines, based on information pro-
(2) (c) to (1) if the person subject to the convictions, forfeiture, parided by an applicant for a permit under s. 293.49 and verified by
manent revocation, bankruptcy or dissolution is a related pergba department, that a mining operation that operated in a sulfide
but the applicant shows that the person was not the parent corpora-body which, together with the host rock, has a net acid generat-
tion of the applicant, a person that holds more than a 30% owrieg potential in the United States or Canada has been closed for at
ship in the applicant, orsubsidiary or affiliate of the applicant inleast 10 years without the pollution of groundwater or surface
which the applicant holds more than a 30% interest at the timengfter from acid drainage at the tailings site or at the mine site or
the convictions, forfeiture, permanent revocation, bankruptcy fwom the release of heavy metals.
dissolution. (2m) (a) The department may not base its determination

(4) The prior issuance of a prospecting permit under s. 293d&der sub. (2) (a) or (b) on any mining operation that has been
for all or part of a site shall, in and of itself, be given no weight Iisted on the national priorities list under 42 USC 9605 (a) (8) (B)
the decision to grant or deny a mining permit under this secti@m,any mining operation for which the operator is no longer in
and the department must find, in any order granting, or grantibgsiness and has no successor that may be liable for any contami-
with conditions, a mining permit that no weight was given in theation from the mining operation and for which there are no other
decision to the prior issuance of a prospecting permit. Howewveersons that may be liable for any contamination from the mining
to the extent that testimony and evidence submitted at the progeration.
pecting permit proceedings is relevant to the issue of whether toh) The department may not base its determination under sub.
grant ordeny a mining permit, the testimony and evidence may p® (a) or (b) on a mining operation unless the department deter-
adopted in the mining permit proceedings, subject to the opportyines, based on relevant data from groundwater or surface water
nity for cross—examination and rebuttal to the extent thaeite  monitoring, that the mining operation has not caused significant
mony and evidence are not unduly repetitious. environmental pollution, as defined in s. 293.01 (4), from acid

(5) The department shall send its statement, together witld@inage at the tailings site or at the mine site or from the release
copy ofits rules and finding as to whether the applicant has othef-heavy metals.
wise satisfied the requirementstios chapter, to the applicant and  (3) This section applies without regard to the date of submis-
to the other parties. sion of the permit application.

(6) Except as otherwise provided in ss. 293.53 (2), 293.55 taHistory: 1997 a. 171.

293.59, 293.63, 293.81 and 293.83, mining permits shall be valid o o
for the life of the project unless canceled under s. 293.83 (1) orZ83.51 Bonds. (1) Upon notification that an application for
or 293.85 or revoked under s. 293.87 (2) or (3). a prospecting or mining permit has been approved by the depart-

(7) The department, in granting a permit under this sectio’%emb_Ut prior to commencing prospecting or mining, the operator

shall require the permit holder to perform adequate monitoring all file with the department a bond conditioned on faithful per-

environmentathanges during the course of the permitted activif%rmance of all of the requirements of this chapter and all rules

and for such additional period of time as is necessary to satisfagf@Pted by the department under this chapter. The bond shall be
rily complete reclamation and completely release the perrfh nished by aurety company licensed to do business in this state.
holder from any bonds required In lieu of a bond, the operator may deposit cash, certificates of
: ” deposit or government securities with the department. Interest
8) No operator may engage a general contractoffibat to . by . -
op((ar:zlte amir?ing site if tsllne ggengeral gontractor or affiliate has be ceived on certificates of deposit and government securities shall
convicted of more than one felony for violation of a law for th e paid to the operator. The amount of the bond or other security

) . - Trequiredshall be equal to the estimated cost to the state of fulfilling
protection of the natural environment arising out of the operati reclamation plan, in relation to that portion of the site that will

(suiance of the operaior's pormil. unloss the general contractaSiS1urbed by the end ofthe folowing year. The estimated cost

- ; o eclamation of each prospecting or mining site shall be deter-
affiliate receives the department’s approval of a plan to prevent (7 . . i

occurrence irthis state of events similar to the events that direc hed bythe department on the basis of relevant factors including,
ut not limited to, expected changes ingihiee index, topography

resulted in the convictions. : . o
History: 1995 a. 227 s. 771, 773, 777, 778, 779, 994; 1997 a. 171. of the site, methods being employed, depth and composition of

Cross Reference:See also ch. NR 182, Wis. adm. code. overburden and depth of mineral deposit being mined.
_ _ ) o (2) The applicant shall submit a certificate of insurance certi-
293.50 Moratorium on issuance of permits for mining fying that the applicant has in force a liability insurance policy
of sulfide ore bodies. (1) In this section: issued by an insurer authorized to do business in this state, or in

(a) “Pollution” means degradation that results in any violatidieu of a certificate of insurance evidence that the applicant has
of any environmental law as determined by an administrative peatisfiedstate or federal self-insurance requirements, covering all
ceeding, civil action, criminal action or other legal proceedingiining operations of the applicant in this state and affording per-
For the purpose of this paragraph, issuance of an order or acceptal injury and property damage protection in a total amount
ance of an agreement requiring corrective action or a stipulatesemed adequate by the department but not less than $50,000.
fine, forfeiture or other penalty is considered a determination of (3) Upon approval of the operator’s bond, mining application
a violation, regardless of whether there is a finding or admissignd certificate of insurance, the department shall issue written

of liability. authorization to commence mining at the permitted mining site in
(b) “Sulfide ore body” means a mineral deposit in which me&ccordance with the approved mining and reclamation plans.
als are mixed with sulfide minerals. (4) Any operator who obtains mining permits from the depart-

(2) Beginning on May 7, 1998, the department may not issugent for 2 or more mining sites may elect, at the time the 2nd or
a permit under s. 293.49 for the mining of a sulfide ore body uraily subsequent site is approved, to post a single bond in lieu of
all of the following conditions are satisfied: separate bonds on each site. Any single bond so posted shall be

(@) The department determines, based on information pi-2n amount equal to the estimated cost to the state determined
vided by an applicant for a permit under s. 293.49 and verified Bgdersub. (1) of reclaiming all sites the operator has under mining
the department, that a mining operation has operated in a sulf@mits. When an operator elects to post a single bond in lieu of
ore body which, together with the host rock, has a net acid genesgParate bonds previously posted on individual sites, the separate
ing potential in the United States or Canada for at least 10 yela@§ds may not be released until the new bond has been accepted
without the pollution of groundwater or surface water from acfey the department.
drainage at the tailings site or at the mine site or from the releas€6) Any person who is engaged in mining on July 3, 1974 need
of heavy metals. not file a bond or deposit cash, certificates of deposits or govern-
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ment securities with the department under this section to obtain(e) Hearing. If a hearing is held, testimony and exhibits from

the written authorization to commence mining under sub. (3).the hearing on either the original applications for a mining permit
History: 1973 c. 318; 1977 c. 421; 1979 c. 102 s. 236 (3); 1979 c. 176; 1995 from previous modification hearings which are relevant to the

227 ss. 784, 994; Stats. 1995 5. 293.51. instant modification may be adopted, subject to cross—examina-

293.53 Review of permits; periodic reports. @ @ tion and rebuttal if not unduly repetitious.

Eighteen months after the issuance of a prospecting permit, sﬁgﬁ?ﬂ?&*?ﬁ{% g m?n ;%Pgiggtl&llzégai?rﬂgﬁlt i%\ “o; sa(ljle?tfatir:]eby
annually thereafter until prospecting ceases, the department AL ' ’

review ¥he permit, reclar%atign pla?] and bond to ars)certain a%ll?-pec"on- if mining has occurred on the land. If the department
quacy, compliance with state or federal laws enacted after s that no mining has occurred, the department shall order

issuance of the permit and technological currency. If the depé lease of the bond or the security posted on the land being

ment after review determines that the plan should be modified gp"0ved from the permitted mining site and cancel or amend the
the bond amount changed, it shall notiFf)y the permit holder of tRRerator’s written authorization to conduct mining on the mining
necessary modifications or changes. If the permit holder does N0t No land where mining has occurred may be removed from

request a hearing within 30 days, the modifications or Chanqaﬁgermitted mining site or released from bond or security under
shall be deemed accepted. iS subsection, unless reclamation has been completed to the sat-

(b) If the permit holder desires to modify the permit air?faction of the department.
o - * o [{2) If the department finds that because of changing condi-
amended application shall be submitted to the department, w s, including but not limited to changes in reclamation costs,

shall process the amendment as if it were an original applicat lamation technologyninimum standards under ss. 293.13 and
if the proposed modification substantially broadens or chan ;
the scope of the original prospecting proposal .15 (1) to (12) or governmental land use plans, the reclamation
) . ' ) lanfor a mining site is no longer digient to reasonably provide
() To the extent that testimony and evidence submitted at.gilareclamation of the project site consistent with this chapter and
original prospecting permit proceedings or from previous modifyy yyles adopted under this chapter, it shall require the applicant
cation hearings iglevant to the issues of modification or granting, s,pmit amended mining and reclamation plans which shall be
or denial of the amendment, it may be adopted in the subsequ&Btessed in the same manner as an application for an original
proceedings, subject to the opportunity for cross-examinati ning pernit. The applicant shall be deemed to hold a temporary
and rebuttal, if not unduly repetitious. mining permit which shall be effective until the amended mining
(2) (@) The operator shall furnish the department with a rep@rmit is issued or denied. The department shall review the min-
for each mining site every 12 months after issuance of the perniiy and reclamation plans annually after the date of the mining
within 30 days after completion of all mining at the mining sitgermit issuance or previous review under this section.
and within 30 days after completion of the mining plan and of thexistory: 1995 a. 227 ss. 785, 787.
reclamation plan. The reports shall include, in addition to such
other information as the department requires, such informatid®3.57 Successors.  When one operator succeeds to the
and maps as the department deems necessary to evaluatént@eest of another in an uncompleted mining operation by sale,
extent of mining and the reclamation accomplished during tagsignment, lease or otherwise, the department shall release the
previous calendar year. first operator from the duties imposed upon the first operator by

(b) Annually, the department shall review the mining and refhis chapter as to such operation if} _ _
lamation plans and bonds, using the procedure specified undefl) Both operators have complied with the requirements of
sub. (2). this chapter; and

(c) The department shall cancel the mining permit held by any(2) The successor operator discloses whether it has forfeited

operator who fails and refuses to submit reports required un@8y performance security because of noncompliance with any

this subsection. prospecting or mining laws within the previous 20 years, posts any
History: 1995 a. 227 s. 767; 1995 a. 227 ss. 791, 994. bond required under s. 293.51 and assumes all responsibilities of

all applicable permits, licenses and approvals granted to the pre-

293.55 Modifications. (1) (a) Application. An operator at decessor operator.

any time may apply for amendment or cancellation of a miningHistory: 1995 a. 227 s. 786.

permit or for a change in the mining or reclamation plans for an . - . .

mining operation which the operator owns or leases. The operaﬁéﬁ'fsg_ Cessation of mining or reclamation. ~ If there is a

shall submit any application for the amendment, cancellation §SS&tion of mining or reclamation which is not set forth in either

change on a form provided by the department and shall idenffif¢g. Mining plan or the reclamation plan, the operator shall so

the tract of land to be added to or removed from the permitted nfilify the department within 48 hours and shall commence stabi-

ing site or to be affected by a change in the mining or reclamati#@tion of the mining site according to rules established by the

plans. epartment. Ithe department determines after hearing that stabi-

(o) Procecure. Thedepartment sl process he applcar {21011 106 NG St & nadeauate to preect U envror
for an increase or decrease in the area of a mining site or for a Ay !

stantial change in the mining or reclamation plans in the sal al measures to protect the environment, including, if the
manner as an original application for a mining permit except sation is reasonably anticipated to extend for a protracted

provided under par. (d) riod of time, reclamation according to the reclamation plan or
Pt AET . _part of the reclamation plan. Usual and regular shutdown of
(c) Substantial changesThe department shall determine ifoperations on weekends, for maintenance or repair of equipment
any change in the mining or reclamation plans is substantial &jdacilities or for other customary reasons shall not constitute a
provide notice of its determination in the same manner as spg@ssation of mining.
fied under s. 293.43 (3) (b) 1. to 3. History: 1977 c. 421; 1995 a. 227 s. 788; Stats. 1995 s. 293.59.
(d) Notice. The department shall provide notice of any modifi- o o
cationwhich involves an increase or decrease in the area of a mdf3.61 Determination of abandonment of mining.
ing site or a substantial change in the mining or reclamation pldn Except as provided under sub. (2), abandonment of mining
in the same manner as an original application for a mining per@@curs if there is a cessation of mining, not set forth in an opera-
under s293.43 (3). If 5 or more interested persons do not requédt's mining or reclamation plans or by any othefisight written
a hearing in writing within 30 days of notice, no hearing i@ constructive notice, extending for more than 6 consecutive
required on the modificatioriThe notice shall include a statementnonths.
to this effect. (2) Abandonment of mining does not occur:
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(a) If the cessation of mining is due either to labor strikes proposed withdrawal and the amount of surplus water, as defined
to such unforeseen developments as adverse market conditions) 8s30.01 (6d), if any, at the point of the proposed withdrawal.
determined by the department; (c) At the hearing on the permit application, the department

(b) If the cessation of mining does not continue beyond thball take testimony on:
time period specified by the department. The time limit specified 1. Thepublic rights in the lake or stream and the related envi-
by the department may not exceed 5 years for a mining operationment which may be injured by the proposed withdrawal;
for which a permit is issued under s. 293.49 on or after 2 The public benefits provided by increased employment,
May 19, 1984. The time limit specified by the department maytonomic activity and tax revenues from the mining operation;

not exceed 10 years for a mining operation for which a permitis 3 g girect and indirect social and economic costs and bene-
issued under s. 293.49 before May 19, 1984; fits of the proposed mining operation:

(c) If the site is maintained in an environmentally stable man- 4 \wnether the proposed withdrawal will consume nonsur-
ner, as determined by the department, during the cessation of gjs water:

ing; and
(d) If the reclamation of the site continues according to the rec-
lamation plan during the cessation of mining to the extent PQSt
sible.
History: 1983 a.517 s. 1, 2; 1995 a. 227 s. 743; Stats. 1995 5. 293.61.

5. The rights of competing users of such water resources; and
6. Any other issues identified by the department as relevant
he decision of whether to issue or deny a permit.

(d) Within 30 days after hearing, the department shall issue or
deny a permit. The following standards shall govern the decision

293.63 Certificate of completion, partial completion of the de'pgrtment. L . )

and bond release. (1) Upon the petition of the operator, but 1. If injury to public rights exceeds the public benefits gener-

not less than 4 years after notification to the department by #i€d by the mining, the permit shall be denied.

operator of the completion of the reclamation plan, if the depart- 2. If the proposed withdrawal will consume nonsurplus

ment finds after conducting a hearing that the operator has camaters, and will unreasonably injure rights of riparians identified

pletedreclamation for any portion of the mining site in accordand® par. (b) who are beneficially using such waters, the permit shall

with the reclamation plan and this chapter, the department sl denied unless a permit is granted under par. (e) or all such

issue a certificate of completion setting forth a description of th@arians consent to the proposed withdrawal.

area reclaimed and a statement that the operator has fulfilled its3. In all other cases the permit shall be granted.

duties under the reclamation plan as to that area. (e) The department may require modification of a proposed
(2) Upon the issuance of any certificate of completion undesithdrawal so as to avoid injury to public or riparian rights, and

sub. (1) for any portion of the mining site, but not for the entigs modified, may grant the permit.

mining site, the department shall allow the operator to reduce thgf) Water withdrawn in accordance with a permit issued under

amount of the bond to an amount which shall equal the estimatieid subsection may be used on nonriparian property.

cost of reclamation of the portion of the mining site which is dis- (g) The department shall maintain continuing jurisdiction over

turbed orfor which reclamation has been completed but no certifiyater withdrawal made according to permits issued under this

cate of completion has been issued. subsection and may modify such permits to prevent undue injury
(3) Upon isuance of a certificate or certificates of completioto riparians who gave consent under par. (d) 2. at the time of

of reclamation for the entire mining site, the department shasuance of the permit.

require that the operator maintain a bond equal to at least 10% ofh) Hearings on applications for withdrawal permits under this

the cost to the state of reclamation of the entire mining site if mgubsection shall be preceded by mailed notice to all parties or

ing of the site was wholly underground, and at least 20% of thected persons and by publication in the affected area of a class

cost to_th_e state of reclamation of the entire_ r_ninin_g s_ite if any s@rnotice, under ch. 985. Hearings may be conducted as part of a

face mining was conducted. Where the mining site in the miniRgaring on an application for a mining permit under s. 293.37.

plan is less than 10 acres, the department may release the bong if 4 hearing on the application for a permit is conducted as

after issuance of the certificate under sub. (1). a part of a hearing under s. 293.43, the notice and hearing provi-
(4) After 20 years after the issuance of a certificate or certiiions in that section supersede the notice and hearing provisions

cates otompletion for the entire mining site, the department shalf this subsection.

release the bond if the department finds that the reclamation plaR3) \WTHDRAWAL OF GROUNDWATER; DEWATERING; PERMIT

has been complied with. REQUIREMENTS. (a) An approval under s. 281.34 is required to
(5) The department shall, by rule, establish a procedure feithdrawgroundwater or to dewater mines if the capacity and rate
release of reclamation bonds for prospecting sites similar to sutifswithdrawal of all wells involved in the withdrawal of ground-
(1) to (4), but with shorter time periods. water or the dewatering of mines exceeds 100,000 gallons each
History: 1973 c. 318; 1977 c. 421; 1995 a. 227 s. 792; Stats. 1995 s. 293.63day. A permit under s. 283.31 is required to discharge pollutants
resulting from the dewatering of mines.
293.65 Withdrawal of surface waters; withdrawal of (b) The department may not issue an approval under s. 281.34
groundwater; damage claims. (1) Scope. This section gov- if the withdrawal of groundwater for prospecting or mining pur-
ems the withdrawal of groundwaters or surface waters by perspases or the dewatering of mines will result in the unreasonable
engaged in prospecting or mining. Discharges of waters are sgitriment of public or private water supplies or the unreasonable
ject to ch. 283, construction of necessary dams or other structwiegiment ofpublic rights in the waters of the state. No withdrawal
is subject to chs. 30 and 31 and construction of wells is subjecbigroundwater or dewatering of mines may be made to the unrea-
ch. 280, to the extent applicable. sonable detriment of public or private water supplies or the unrea-
(2) WITHDRAWAL OF SURFACE WATER; PERMIT REQUIRED. (@) sonable detriment of public rights in the waters of the state.
Any person intending to withdraw surface waters for prospecting (4) DAMAGE cLAIMS. (@) As used in this subsection, “person”
or mining shall apply to the department for a permit. The forng®es not include a town, village or city.

and prOCGdUreS used under s. 30.18 apply to the extent practlcablg@) A person claiming damage to the quantity or quality of his
(b) The department, upon receipt of an application for a pernait,her private water supply caused by prospecting or mining may
shall determine the minimum stream flow or lake level necessditg a complaint with the department and, if there is a need for an
to protect public rights, the minimum flow or level necessary immediate alternative source of water, with the town, village or
protect the rights of affected riparians, the point downstreasity where the private water supply is located. The department
beyond which riparian rights are not likely to be injured by thehall conduct an investigation and if the department concludes
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that there is reason to believe that the prospecting or mining is SUBCHAPTER V
interrelated to the condition giving rise to the complaint, it shall
schedule a hearing. GENERAL PROVISIONS: ENFORCEMENT

(c) The town, village or city within which is located the private
water supply which is the subject of the complaint shall, upon

request, supply necessary amounts of water to replace that waggy g1 Exploring, prospecting and mining without
formerly obtainedrom the damaged private supply. Responsibiuthorization. Any person who engages in exploration without
ity to supply water shall commence at the time the complaintgdgicense shall forfeit not less than $100 nor more than $1,000 for
filed and shall end at the time the decision of the department madehparcel as defined under s. 293.21 (1) (b) on which unlicensed
at the conclusion of the hearing is implemented. exploration took place. Any person who authorizes or engages in
(d) If the department concludes after the hearing that prospéd@specting without a prospecting permit or any operator who
ing or mining is the principal cause of the damage to the privagthorizes oengages in mining without a mining permit and writ-
water supply, it shall issue an order to the operator requiring #§8 authorization to mine under s. 293.51 (3) shall forfeit all profits
provision of water to the person found to be damaged in a |iReta|ned from_ SUCh |!|egal aCtI\_lltIeS and_ not mor_e than $10,000 f0r
quantity and quality to that previously obtained by the person a@ch day during which the mine was in operation. The operator
for a period of time that the water supply, if undamaged, would ghall be liable to the department for the full cost of reclaiming _th.e
expected to provide a beneficial use, requiring reimbursemen@ftgcted area of Iangl and any damages caused by the mining
the town, village or city for the cost of supplying water under p&Peration. Each day’s violation of this section shall be deemed a
(c), if any, and requiring the payment of compensation for a parate offense. If.the V|olator is a corporation, I|n_1|ted liability
damages unreasonably inflicted on the person as a result of dgIPany. partnership or association, any officer, director, mem-
age to his or her water supply. The department shall order the pi: Manager or partner who knowingly authorizes, supervises or
ment of full compensatory damages up to $75,000 per claima T{ﬁiﬁefogﬁéﬂgsag??ﬁigrgﬁgﬁgﬂng or mining shall also be sub-
The department shall issue its written findings and order within istory: 1;;3 c. 318: 1977 ¢ 421 19935 112 1995 a. 227 5. 789" Stats. 1995
days after the close of the hearing. Any judgment awarded I8 @931 B B T ' N '
subsequent action for damages to a private water supply caused

by prospecting or mining shall be reduced by any award of copy3.83 Mining and reclamation; orders. (1) (a) Viola-
pensatory damages previously made under this subsection foriies; order or other action requiredIf the department finds a
same injuryand paid by the operator. The dollar amount under thiflation of law or any unapproved deviation from the mining or
paragraph shall be changed annually according to the methgglamation plan at a mining site under a mining permit:
under s70.375 (6). Pending the final decision on any appeal from 1 - he department shall issue an order requiring the operator
an order issued under this paragraph, the operator shall pro‘ﬂ_ﬁj%omply with the statute, rule or plan within a specified time;
water as ordered by the department. The existence of the relief . .

2. The department shall require the alleged violator to appear

underthis section is not a bar to any other statutory or common Igw., . 1he department for a hearing and answer the charges com-
remedy for damages. plained of; or

. (e) If _th_e d(_epartment concludes after the hearin_g that prospect-z - the department shall request the department of justice to
ing or mining is not the cause of any damage, relmbursemenmate action under s. 293.87.

the town, village or city for the costs of supplying water under par. (b) Effective dates of ordersiny order issued under par. (a)

(C&irl]ft any, is the responsibility of the person who filed the co . following a hearing takes effect immediately. Any other order
P o . takes dect 10 days after the date the order is served unless the per-
(f) Failure of an operator to comply with an order under pajon named in the order requests in writing a hearing before the

(d) is grounds for suspension or revocation of a prospecting(partment within the 10-day period.

mining pe_rmlt. ] ) ] _(c) Hearing on orders.If no hearing on an order issued under
(9) This subsection applies to any claim for damages to a k. (a) 1. was held and if the department receives a request for a
vate water supply occurring after June 3, 1978. hearing within 10 days after the date the order is served, the
(5) CosTsrREIMBURSED. (a) Costs incurred by a town, villagedepartment shall provide due notice and hold a hearing.
or city in monitoring the effects of prospecting or mining on sur- (d) Enforcement of ordersThe department shall cancel the
face water and groundwater resources, in providing water to p@iining permit for a mining site held by an operator who fails to
sons claiming damage to private watepplies under sub. (4) (c), complywith an order issued under par. (a) 1. The department shall
or in retaining legal counsel or technical consultants to represgtibrm the department of justice of the cancellation within 14
and assist the town, village or city appearing at the hearing undays. After receiving notice of the cancellation, the department
sub. (4) (b) are reimbursable through the investment and loo&justice shall commence an action under s. 293.87.

impact fund under s. 15.435. (2) If reclamation of a mining site is not proceeding in accord-
(b) Any costs paid to a town, village or city through the investnce with the reclamation plan and the operator has not com-
ment and local impact fund under par. (a) shall be reimbursednenced to rectify deficiencies within the time specified in the
the fund by the town, village or city if the town, village or cityorder, or if the reclamation is not properly completed in confor-
receives funds from any other source for the costs incurred un@r@nce with the reclamation plan within one year after completion
par. (a). _(gr ?]bandolnme_nt ofl_mining on any segment of th_e _mining sif[e,_ or
(c) If an order under sub. (4) (d) requiring the operator to pr’ -the exploration license or prospecting or mining permit Is
vide water or to reimburse the town, village or city for the cost 5‘?V0|(§Ed under Sh293ﬁ87 (2) andd(S), e>|(cept|ng a((j:ts of GOd’ sudqh
supplyingwater is appealed and is not upheld, the court shall ordr \{ﬁrsg Weit er ? e‘imﬁ gr"f[‘ flfng, p _antlngtan dgrovtvm_glcond -
the cost incurred by the operator in providing water or in reimbuI ons, the department, wi € stall, equipment and material unaer

ing the town, village or city pending the final decision to be rei S control, or by contract with others, shall take such actions as are

bursedrom the investment and local impact fund under s. 15 4%ecessary for the reclamation of mined areas. The operator shall
C liable for th h f reclamation con nder
History: 1977 c. 420; 1979 c. 221; 1981 c. 86 ss. 38 to 54, 64; Stats. 198 ¢ liable for the cost to the state of reclamation conducted unde

144.855; 1985 a. 60 5. 24; 1987 a. 374; 1993 a. 16; 1995 a. 227 s. 783; Stats.ﬂ@%se.qtlon- Any operator who is exempted from filing a bond or
s. 293.65; 2003 a. 310; 2007 a. 227. depositing cash, certificates of deposits or government securities
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by s. 293.51 (6) shall not be liable for an amount greater thanciapter or any orders issued or rules adopted thereunder, by
amount specified by the department. The specified amount shglinctional or other appropriate relief.

be equal to and determined in the same manner as the amount @®) Any person who makes or causes to be made in an applica-
the bond or other security otherwise required under s. 293.51 (i or report required by this chapter a statement known to the
assuming the operator had not been exempt from such filingpeirson to be false or misleading in any material respect or who
depositing. refuses to file an annual report under s. 293.53 (2) (a) or who

(3) All other prospecting and mining permits held by an operefuses to submit information required by the prospecting or min-
ator who refuses to reclaim a mining site in compliance with tireg permit may be fined not less than $1,000 nor more than
reclamation plan after the completion of mining or after the ca$5,000. If the false or misleading statement is material to the
cellation of a mining permit shall be canceled. The departmésguance othe permit, the permit may be revoked. If any violation
may not issue any prospecting or mining permits for that site wnder this subsection is repeated the permit may be revoked.
any other site in this state to an operator who refused to reclairr(3) Any person holding a prospecting or mining permit who
a mining site in compliance with the reclamation plan. violatesthis chapter or any order issued or rule adopted under this

(4) (a) The department may issue a stop order to an operatbiapter shall forfeit not less than $10 nor more than $10,000 for
requiring an immediate cessation of mining, in whole or in pagach violation. Each day of violation is a separate offense. If the
at any time that the department determines that the continuance@htionscontinue after an order to cease has been issued, the per-
mining constitutes an immediate and substantial threat to pubfid shall be revoked.
health and safety or the environment. (4) (a) Except for the violations enumerated in subs. (2) and

(b) If no hearing on the stop order was held, the departméB), any person who violates this chapter or any rule promulgated
shallschedule a hearing on the stop order, to be held within 5 daysany plan approval, license or special order issued under this
afterissuance of the order and shall incorporate notice of the hearapter shall forfeit not less than $10 nor more than $5,000 for
ing in the copy of the order served upon the operator. The depaseh violation. Each day of continued violation is a separate
ment also shall give notice to any other persons who previousfense. While an order is suspended, stayed or enjoined, this pen-
requested notice of such proceedings. alty does not accrue.

(c) Within 72 hours after commencement of any hearing under(b) In addition to the penalties provided under par. (a), the court
par. (b), unless waived by agreement of the parties, the departmeay award the department of justice the reasonable and necessary
shall issue a decision affirming, modifying or setting aside ttexpenses of the investigation and prosecution of the violation,
stop order. The department may apply to the circuit court for encluding attorney fees. The department of justice shall deposit
order extending the time, for not more than 10 days, within whighthe state treasury for deposit into the general fund all moneys
the stop order shall be affirmed, modified or set aside. thatthe court awards to the department or the state under this para-

(d) The department shall set aside the stop order at any tii@ph. The costs of investigation and the expenses of prosecution,
with adequate notice to the parties, upon a showing by the oper&l@‘Udlng attorney fees, shall be credited to the appropriation

that the conditions upon which the order was based no long€gount under s. 20.455 (1) (gh).
exist. History: 1973 c. 318; 1977 c. 421; 1995 a. 227 s. 796, 994; Stats. 1995 s. 293.87;

History: 1973 c. 318; 1977 c. 421; 1981 c. 86; 1995 a. 227 s. 793; Stats. 199 Oso.l a. 109; 2003 a. 309.

293.83; 1997 2. 193, 252. 293.89 Citizen suits. (1) Except as provided in sub. (2), any
293.85 Cancellation of permit.  The department may, afterCitizen may commence a civil action on his or her own behalf:
hearing, cancel: (a) Against any person who is alleged to be in violation of this
(1) The prospecting permit for a prospecting site that is the speapter.
of a violation of this chapter. (b) Against the department where there is alleged to be a failure
(2) The mining permit for a mining site that is the site of 8f the department to perform any act or duty under this chapter
violation of this chapter. which is not discretionary with the department.
(3) A mining or prospecting permit, if the permit holder inten- (2) No action may be commenced:
tionally made a false statement in the permit application or inten-(a) Under sub. (1) (a):
tionally omitted information from the permit application which 1. Prior to 30 days after the plaintiff has given notice of the
was material to permit issuance. alleged violation to the department and to the alleged violator; or
History: 1995 a. 227 s. 750, 994. 2. If the department has commenced and is diligently prose-

293.86 Visitorial powers of department.  Any duly autho- cuting a civil or criminal actio?, _blt,:t in any such action any citizen
rized officer, employee or representative of the department rﬂgf?y intervene as a matterq right. .
enter and inspect any property, premises or place on or at whichP) Under sub. (1) (b) prior to 30 days after the plaintiff has
any prospecting or metallic mining operation or facility is locate@fven notice of such action to the department.
or is being constructed or installed at any reasonable time for the3) The court, in issuing any final order in any action brought
purpose of ascertaining the state of compliance with this chaptegerthis section, shall award costs of litigation including reason-
and chs. 281, 285, 289 to 292, 295 and 299 and rules adopted @oie attorney and expert witness fees to the plaintiff if he or she
suant thereto. No person may refuse entry or access to any $Uuenails,and the court may do so if it determines that the outcome
authorized representative of the department who requests epfrihe controversy is consistent with the relief sought by the plain-
for purposes of inspection, and who presents appropriate credéhirrespective of the formal disposition of the civil action. In
tials, nor may any person obstruct, hamper or interfere with aagdition, the court shall award treble damages to any plaintiff
such inspection. The department shall furnish to the prospedipving damages caused by a person mining without a permit or
or operator, as indicated in the prospecting or mining permitwdlfully violating this chapter or any permits or orders issued
written report setting forth all observations, relevant informatigsnder this chapter.
and data which relate to compliance status. (4) Nothing inthis section restricts any right which any person
History: 1995 a. 227 s. 404. or class of persons may have under any other statute or common

. . law.
293.87 Enforcement; penalties. (1) All orders issued, history: 1977 c. 421: 1995 a. 227 5. 797; Stats. 1995 s. 293.89.
fines incurred, bond liabilities incurred or other violations com-
mitted under this chapter shall be enforced by the departmen288.91 Nonconforming sites. (1) All prospectors and
justice. The circuit court of Dane County or any other coungperators conducting mining operations in this state on
wherethe violation occurred shall have jurisdiction to enforce thituly 3, 1974 shall submit to the department, within 90 days after
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that date, applications for prospecting permits or mining permither state or federal statutes or rules which specifically regulates

as provided in ss. 293.35 and 293.37. Sections 293.13 (1) (b) @n@hole an activity also regulated under this chapter the other

293.49 (2) shall not apply to such operators. state or federal statutes or rules shall be the controlling standard.
(2) Madification of existing prospecting and mining sites anff the other state or federal statute or rule only specifically regu-

of operating procedures to conform with this chapter and rulgges the activity in part, it shall only be controlling as to that part.
adopted under this chapter shall be accomplished as promptly @giory: 1977 c. 421: 1995 a. 227 5. 798 Stats. 1995 s. 293.93.
possible, but the department shall give special consideration to a

site where it finds that the degree of necessary improvement i%g .95 Review. Any person aggrieved by any decision of the
e
22

partment under this chapter may obtain its review under ch.
7

suchextent and expense that compliance cannot be accomplis
History: 1973 c. 318; 1977 c. 421; 1995 a. 227 s. 794, Stats. 1995 s. 293.91;

293.93 Effect of other statutes. If there is a standard under History: 1973 c. 318; 1977 c. 421; 1995 a. 227 s. 799; Stats. 1995 s. 293.95.
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