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CHAPTER 287
SOLID WASTE REDUCTION, RECOVERY AND RECYCLING
SUBCHAPTER | 287.185 Disposal of mercuric oxide batteries.
GENERAL 287.19 Statewide technical assistance.
287.01 Definitions. 287.21 Statewide education program.
287.03 Departmental duties and powers. 287.215 Yard waste publicity.
287.05 State solid waste reduction, reuse, recycling, composting and reso@&e22 Council on recycling.
recovery policy. 287.23  Financial assistance for responsible units.
SUBCHAPTER Il 287.235 Recycling efficiency incentive grants.
SOLID WASTE REDUCTION, RECOVERY 287.25 Waste reduction and recycling demonstration grants.

AND RECYCLING 287.26  Business waste reduction and recycling assistance.
287.07  Prohibitions on land disposal and incineration. 287.27 Materials recovered for reuse or recycling.
287.08 Yard waste bags. 287.31 Newspaper recycling fee.
287.09 Municipal and county duties and powers. SUBCHAPTER IV
287.093 Lien of recycling fees.
287.095 Responsible unit liability. 287.81  Litterin LITTERING
287.10 Limit on local regulation. ’ 9-
287.11 Effective recycling programs. SUBCHAPTER V
287.13  Municipalvaste flow control; required use of recycling or resource recov- ENFORCEMENT AND PENALTIES

ery facility. 287.91 Enforcement; duty of department of justice; expenses.

287.15 Waste oil collection and recycling. 287.93  Inspections.
287.17  Electronic waste recycling. 287.95 Penalties concerning land disposal and incineration; citations.
287.18 Lead acid battery collection. 287.97 Penalties.

Cross Reference:See also chs. NR 185, 186, and 540, Wis. adm. code. (8m) “Resource recovery” means the conversion of solid
waste into fuel or energy.

(9) “Responsible unit” means a municipality, county, another

SUBCHAPTER | unit of government, including a federally recognized Indian tribe
or band in this state, or solid waste management system under s.
GENERAL 59.70 (2), that is designated under s. 287.09 (1).

(10) “Solid waste” has the meaning given in s. 289.01 (33).

287.01 Definitions. Except as otherwise provided, in this(3 ()11) “Solid waste disposal” has the meaning given in s. 289.01
4).

chapter:
(1) “Department” means the department of natural resources.(12) “Solid waste facility” has the meaning given in s. 289.01
(2) “Foam polystyrene packaging” means packaging mad@>)- - i ] o

primarily from foam polystyrene that satisfies one of the follow- (13) “Solid waste management” means planning, organizing,

ing criteria: financing, and implementing programs to effect the storage,
(a) Is designed for serving food or beverages. collection, transporting, processing, recycling or final disposal of

) ; . . src])lid wastes in a sanitary, nuisance—free manner.
(b) Consists of loose particles intended to fill space and cush- o N
ion the packaged article in a shipping container. (14) “Solid waste management plan” means a plan prepared

(c) Consists of rigid materials shaped to hold and cushion tt]glneprowcli‘e fc_)r solid waste m?nagement. . . .
packaged article in a shipping container. (15) “Solid waste storage” has the meaning given in s. 289.01

(2m) “Land spreading facility” means a solid waste dispos:g?s)l'6 “Solid te treat  has th . . .
facility in which solid waste is placed in thin layers onto the sug— é O% 35' waste treaiment” has the meaning given in s.
face of the land or incorporated into the surface layers of the soff>: ( ): ., .

(3) “Major appliance” means a residential or commercial ajr_(17) “Yard waste” means leaves, grass clippings, yard and
conditioner, clothes dryer, clothes washer, dishwasher, free den debris and brush, including clean woody vegetative mate-

microwave oven, oven, refrigerator, furnace, boiler, dehumidifigfa| N0 greater than 6 inches in diameter. This term does not
water heater or stove. include stumps, roots or shrubs with intact root balls.

u L o . . History: 1989 a. 335 ss. 59, 66b, 76; 1991 a. 269; 1993 a. 112, 245, 406, 491; 1995
(4) “Municipality” means a city, village or town. a. 201; 1995 a. 227 s. 884; Stats. 1995 s. 287.01; 1997 a. 35; 1999 a. 150 s. 672.
(5) “Out-of-state unit” means a general purpose local goy-

ernmental unit located in a state other than Wisconsin. 287.03 Departmental duties and powers.

(5m) “Person” includes any individual, corporation, IimitedThe department shall do all of the following:

liability company, partnership, association, local governmental (2) Promulgate rules necessary to implement this chapter.

unit, as defined in s. 66.0131 (1) (a), state agency or authority ofam) Promulgate rules concerning the imposition, under s.

federal agency. 285.54, of fees by municipalities on operators of medical waste
(6) “Plastic container” means a plastic containedefmed in ncinerators. . . .

s.100.33 (1) (c), that is required to be labeled under s. 100.33 (2)(¢) Coordinate research, technical assistance and education
(7) “Postconsumer waste” means solid waste other than sdi9rams under this chapter with related activities of the Univer-

waste generated in the production of goods, hazardous wast&/HLf Wisconsin System.

defined in s. 291.01 (7), waste from construction and demolition (f) Promulgate rules, for the purposes of s. 287.235.

of structures, scrap automobiles, or high-volume industrial waste,(2) Powers. The department may do any of the following:

as defined in s. 289.01 (17). (a) Hold hearings relating to any aspect of the administration
(8) “Region” means the area within the boundaries of af this chapter and, in connection therewith, compel the attend-

responsible unit or an out-of-state unit. ance of witnesses and the production of evidence.

(1) DuTiEs.
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(b) Secure necessary scientific, technical, administrative asumerated under s. 287.13 constitute proper powers consistent
operational services, including laboratory facilitiescbgtract or with essential and legitimate governmental functions; and these

otherwise. powers are to be utilized in providing for the health, safety and
zsl;igtao_r{:g 9%99891%.0332 7129_9230:;1).1 75; 1139;03.3 27;313?95 a. 227 s. 886; Stats. 199welfare of and providing services and benefits for inhabitants of
Cross Reference: See aiso chs. NR 186, 540, 716, 718, 722, 724, and 726, wiUNiCipalities, counties and this state. _ _
adm. code. (9) That the state policies declared under this section and the
standards, criteria, requirements and procedures established
287.05 State solid waste reduction, reuse, recycling, under s. 287.13 ensure that a municipality or county exercising
composting and resource recovery policy. The following powers under s. 287.13 acts in a manner consistent with uniform

are declared to be policies of the state concerning the reductiostafe policies and acts as an arm of the state for the public good.
the amount of solid waste generated, the reuse, recycling and cont10) That solid waste reduction, reuse, recycling, composting
posting of solid waste and resource recovery from solid wasteind resource recovery systems and operations are preferable to
(1) That maximum solid waste reduction, reuse, recyclintgnd disposal.
composting andesource recovery is in the best interest of the state (11) That developers and users of land disposal facilities
in order to protect public health, to protect the quality of the natshould not become overly committed to land disposal because of
ral environment and to conserve resources and energy. the excessively long useful life of a facility or the excessive aggre-
(2) That solid waste reduction, reuse, recycling, compostiggite capacity of land disposal facilities so that reuse, recycling,
and resource recovery projects should be encouraged in furtle@mpostingand resource recovery systems and operations may be
ance of these goals. implemented rapidly without excessive disruption.

(3) That encouragement and support should be given to indi-(12) That in the management of solid waste, whenever pos-
viduals, collectors, handlers and operators of waste facilitiessidle and practical, the state encourages the following priorities:
separate solid waste at the source, in processing or at the time q&) The reduction of the amount of solid waste generated.
disposal in order to facilitate reuse, recycling, composting or (b) The reuse of solid waste.

resource recovery. (c) The recycling of solid waste.

(4) That research, development and innovation in the design,(d) The composting of solid waste.
management and operation of solid waste reduction, FEUSE (o) The recovery of energy from solid waste
recycling, composting and resource recovery systems and oper€® . . '
tions are necessary and should be encouraged in order to impro The land (_jlsposal (_)f solid waste.
the processes, to lower operating costs and to provide incentive$d) The burning of solid waste without energy recovery.

H R History: 1983 a. 27, 93, 425, 426; 1989 a. 335 ss. 52, 54 to 56, 76; Stats. 1989 s.
for the use of these systems and operations and their produc 0.05. 1995 a 257 5. 887: Stats, 1995 s, 287,05,

(4m) That the initiatives of current recyclers which facilitate Cross Reference:See also chs. NR 540 and 722, Wis. adm. code.
reuse and recycling through separation, collection and processing

of substantial volumes of scrap and waste material, reducing the SUBCHAPTER II

amount of mixed solid waste that is disposed of in landfills or

burnedwithout energy recovery in incinerators, should be encour- SOLID WASTE REDUCTION. RECOVERY
aged. '

(4s) That the burning of solid waste with energy recovery as AND RECYCLING

a substitute for the burning of nonrenewable fuels, such as cqal I . _ .
to generate steam or electricity is in the public interest and sho%a-)m Prohibitions on land disposal and incineration.

be encouraged, if done in a state—approved program that prot BATTERIES, MAJOR APPLIANCESAND OIL. No person may:
the public health and welfare and the environment. (a) Dispose of a lead acid battery or a major appliance in a solid

(5) That the implementation of solid waste reduction, reusWaste disposal facility in this state, except that a person may dis-
recycling, composting and resource recovery systems and op se of a microwave oven in a solid waste disposal facility in this
tions requires the involvement and cooperation of all persons &€ If the capacitor has been removed and disposed of in accord-
entitiescomprising this state’s society, including individuatste 21ce With s. 299.45 (7), if applicable. _ _ _
and local governments, schools, private organizations and busi{&m) Burn a lead acid battery or a major appliance in a solid
nesses. To achieve this involvement and cooperation, state gégste treatment facility in this state.
ernment should rely to the maximum extent feasible on technical(b) Dispose of waste oil in a solid waste disposal facility or
and financial assistance, education and managerial practicebutn waste oil without energy recovery in a solid waste treatment
implementthese policies. Necessary regulations should be devigieility in this state.
oped with maximum flexibility. (2) YARD WASTE. Beginning on January 3, 1993, no person

(6) That solid waste reduction, reuse, recycling, compostitigay dispose of yard waste in a solid waste disposal facility, except
and resource recovery efforts in this state should be planned #hd land spreading facility approved in accordance with ch. 289,
coordinated in order to maximize beneficial results while min@r burn yard waste without energy recovery in a solid waste facil-
mizing duplication and inefficiency. ity in this state.

(7) That toachieve the goals in this policy statement the legis- (3) GENERAL DISPOSALRESTRICTIONS. Beginning on January
lature recognizes the necessity of the state to occupy a regulafer}y995, no person may dispose of in a solid waste disposal facility
role inthis field and the necessity to give municipalities and coufit burn without energy recovery in a solid waste treatment facility
tiescertain powers to adopt waste flow control ordinances in ordrthis state any of the following:
to require the use of recycling and resource recovery facilities. (a) An aluminum container.

(8) That the powers enumerated under s. 287.13 constitute(b) Corrugated paper or other container board.
proper powers consistent with uniform state policies concerning(c) Foam polystyrene packaging.
solid waste reduction, reuse, recycling, composting and resourcgq) A glass container.
recoveryfrom solid waste; these powers are necessary for the safe() A magazine or other material printed on similar paper.
beneficial, economical and lawful management of solid waste; A th terial printed int
and these powers are necessary to accomplish or facilitate thes) A Néwspaper or other material printed on newsprint.
uniform state policies by encouraging the financing, acquisition, (9) Office paper.
construction, improvement, operation, maintenance and owner{h) A plastic container.
ship of recycling and resource recovery facilities. The powers (i) A steel container.
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() A waste tire, as defined in s. 289.55 (1) (c). 2. The device has been damaged in such a way that recycling
(k) A container for carbonated or malt beverages that is pi§-not feasible or practical.
marily made of a combination of steel and aluminum. (7) ExcepTIoNs. (a) The prohibitions in subs. (3) and (4) do

(4) GENERALINCINERATION RESTRICTIONS. Beginning on Janu- not apply with respect to solid waste, except medical waste, as
ary 1, 1995, no person may convert into fuel or burn with energgfined in par. (c) 1. cg., that is generated in a region that has an
recovery at a solid waste treatment facility in this state any of t&#ective recycling program, as determined under s. 287.11. This

following: parag_raph does not apply to _solid waste that is separated for
(@) An aluminum container recycling as part of an effective recycling program under s.
) 287.11.

(b) Corrugated paper or other container board.

(c) Foam polystyrene packaging.

(d) A glass container.

() A magazine or other material printed on similar paper.
(g) A newspaper or other material printed on newsprint.

(b) 1. In this paragraph:

a. “Current service area” means the area served by a solid
waste treatment facility under a contract that is in effect on Janu-
ary 1, 1993, and has a term of at least one year.

b. “Operating solid waste treatment facility” means a solid

(h) Office paper. waste treatment facility that has an operating permit or license

(i) A plastic container. issuedunder s. 285.60 or 289.31 prior to May 11, 1990, except for

() A steel container. a medical waste incinerator, as defined in par. (c) 1. cr.

(k) A container for carbonated or malt beverages that is pri- 2. A prohibition in sub. (3) (b), (c), (e), (), (9), (h) or (j) or (4)
marily made of a combination of steel and aluminum. (b), (c), (M), (g), (h) or (i) does not apply to a person who converts

(4m) OIL FILTERS AND OIL ABSORBENTMATERIALS. (a) In this into fuel or burns at an operating solid waste treatment facility a
subsection: type ofmaterial identified in one of those paragraphs that was con-

“ . . : : . verted into fuel or burned at the operating solid waste treatment
287115 (,i\)uitg)motlve engine oil” has the meaning given in SFacility during April, 1990, and either is generated in the operating
) ' olid waste treatment facility’s current service area or is generated

absglrb“vovg s‘tzsgﬁbem materials” means materials that are usedj{pihe owner of the operating solid waste treatment facility.
3. “Oil filt filter f t i . i 3. The prohibitions in subs. (3) and (4) do not apply to a per-
- DNiter: means a fiter for automotive €ngine oil. -~ son who converts into fuel or burns at an operating solid waste
4. “Waste oil” means any petroleum—derived or synthetic Qfieatment facility any material identified in those subsections if

that has been used or spilled. the person converted into fuel or burned the material at the operat-
(b) Beginning on January 1, 2011, no person may do any of thg solid waste treatment facility during April, 1990, and the mate-
following: rial is generated outside of this state.

1. Dispose of a used oil filter in a solid waste disposal facility. (bg) The prohibitions in subs. (1m) to (4) do not apply to a per-
2. Dispose of oil absorbent materials that contain waste oildan who burns solid waste at a facility that uses solid waste as a

a solid waste disposal facility, except as provided in par. (c). supplemental fuel if less than 30% of heat input to the facility is
(c) Paragraph (b) 2. does not apply to the disposal of less tHgfved from the solid waste burned as supplemental fuel.

one gallon of oil absorbent materials that contain waste oil result-(c) 1. In this paragraph:

ing from a nonroutine spill. a. “Clinic’ means a place, other than a residence, that is used
(5) ELECTRONIC DEVICES. (a) Beginning on September 1 primarily for the provision of nursing, medical, podiatric, dental,

2010, no person may dispose of in a solid waste disposal facilitfgjropractic, optometric or veterinary care and treatment.

burn in a solid waste treatment facility, or place in a container the . “Hospital” has the meaning given in s. 50.33 (2).

contents of which will be disposed of in a solid waste disposal c. “Infectious waste” means solid waste that contains patho-

rgCI'I:qty 3:3b'Llcrgsed Ir?lgszotl:?evéaeﬁ% (teresag?:nli'zl%c:am)gnim{e%f E)heafcig nswith sufficient virulence and in sfigient quantity that expo-
wing devices, u vice | : xemp y e of a susceptible human or animal to the solid waste could

promulgateq under s. 287'_17 (1,0) @): ) cause the human or animal to contract an infectious disease.
1. A peripheral, as defined in s. 287.17 (1) ())- cg. “Medical waste” means containers, packages and materi-

3. Afacsimile machine. als identified under sub. (3) or (4) that contain infectious waste or
4. A digital video disc player. thatare from a treatment area and are mixed with infectious waste.
5. Adigital video player that does not use a disc and that is cr. “Medical waste incinerator” means a solid waste treatment

not a camera, as defined in s. 287.17 (1) (). facility that primarily burns infectious waste and other waste that
6. A video cassette recorder. contains or may be mixed with infectious waste.

7. Avideo recorder that does not use a cassette and that is notl. “Nursing home” has the meaning given in s. 50.01 (3).
acamera, as defined in's. 287.17 (1) (a). e. “Treatment area” means a room or area in a hospital or
8. A covered electronic device, as defined in s. 287.17 (1) (@)inic the primary use of which is to provide egwncy care, diag-

9. A telephone with a video display. nosis or radiological treatment; an obstetrics delivery room in a
10. Another kind of electronic device identified by the deparfOSPital, other than a patient's room; apam or area in a hospi-
ment under s. 287.17 (10) (i). tal, clinic or nursing home, identified by the department by rule,

(b) The operator of a solid waste disposal facility or a solld which mfectlogs. \(vastg is generated. .
wastetreatment facility shall make a reasonable effort to manually 2 The prohibitions in subs. (3) and (4) do not apply with
separate, and arrange to have recycled, a consumer video disifiapect to any of the following:
device, as defined in s. 287.17 (1) (em), that is readily observablea. The burning of medical waste in a medical waste incinera-
in solid waste that is delivered to the facility for disposal or burter or other incinerator approved by the department to accept and
ing unless the operator determines that one of the followibgrn medical waste, except as provided in subd. 3.
applies: b. The disposal of, in a solid waste disposal facility, a con-

1. Separating the device is not practical or would require ttener,package or material identified under sub. (3) or (4) that con-
operator to implement measures to protect human health or safeiyed infectious waste or that is from a treatment area and is
in addition to any measures taken in the ordinary course of busixedwith infectious waste generated in the treatment area, if the
ness. container, package or material has been treated, pursuant to stan-
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dards established under ch. 289, to render the infectious wastéd) The department may charge a fee for the analysis of a
noninfectious. source reduction policy and assessment.

i i istory: 1989 a. 335 ss. 66€, 76; 1991 a. 32, 269, 300; 1993 a. 245, 419; 1995 a.
_3. Aperson may not burn medical waste at a medical Waﬁ]}{émz; 1995 a. 227's. 889; Stats. 1995 s. 287.07; 1997 a. 27; 2009 a. 50, 55, 86.
incinerator unless the person complies with s. 285.53 (1), if appll ote: The 7th circuit court of appeals inNational Solid Waste Management
cable, and obtains from each generator of the medical WaStES . V. Meyer165 F.3d 1151 (1999), held unconstitutional the requirement that

copy of the policies under sub. (8) (a) and the annual assessre@Rbf-state waste may not be disposed of in this state unless the originating
under sub. (8) (b). community enacts an ordinance in compliance with Wisconsin's recycling pro-

g . . ram.
(cm) The prohibition in sub. (2) does not apply to the dSpos%‘iross Reference:See also chs. NR 526 and 544, Wis. adm. code.
of plants that are classified by the department as invasive species
under s23.22 (2) or their seeds, if the plants or seeds are not C&¥87 08 Yard waste bags. After December 31, 1990, no per-
mingled with other yard waste. son may discharge, deposit, inject, dump or place in a solid waste
(d) The department may grant, to a responsible unit or out-d&cility that is for solid waste treatment or for solid waste storage
state unit, an exception to a prohibition in sub. (3) or (4) for up yard waste that is in a bag unless the bag is constructed of a mate-
one year for a material identified in sub. (3) or (4) in the event @&l that decomposes within a reasonable time after exposure to
an unexpected emergency condition. weather elements and is labeled as being so constructed.
(e) The department may grant a waiver to the prohibition inHistory: 1989 a. 335; 1995 a. 227 s. 890; Stats. 1995 s. 287.08.
sub.(2) to allow the burning of brush or other clean woody vegeta-
tive material that is no greater than 6 inches in diameter at wa2@¥.09 Municipal and county duties and powers.
burning facilities that are licensed or permitted under chs. 2§1) DESIGNATION OF RESPONSIBLEUNITS. (&) Except as provided
285 and 289 to 299 under conditions established by the deptrtears. (b) to (d), each municipality is a responsible unit.
ment relating to the feasibility of complying with the prohibition (b) A county board of supervisors may adopt a resolution des-
in sub. (2). ignatingthe county a responsible unit. Except as provided in pars.
() The prohibitions in subs. (2) and (3) do not apply to tHeg) and (d), a county that has adopted such a resolution is the
beneficialreuse of a material within a solid waste disposal facilitigsponsible unit for the entire county.
if the beneficial reuse of the material is approved in the solid waste(c) Within 90 days after the county board of supervisors adopts
disposal facility’s plan of operation under s. 289.30. a resolution under par. (b), the governing body of a municipality
(g9) 1. Except as provided in subd. 2., the department may githat islocated in part or in whole in the county may adopt a resolu-
a waiver or conditional waiver to a restriction in sub. (3) or (4) ffon retaining the municipality’s status as a responsible unit.
all of the following apply: (d) The governing body of a responsible unit designated under
a. The applicant shows to the satisfaction of the departmgat. (@), (b) or (c) may by contract under s. 66.0301 designate
thatthe recyclable material has been contaminated and cannot @&ether unit of government, including a federally recognized
sibly be cleaned for recycling. Indiantribe or band in this state, or a solid waste management sys-
b. The department determines that granting the waiver or C&ﬁg created under s. 59.70 (2) to be the responsible unit in lieu of

ditional waiver will not impede progress toward meeting the godf$ responsible unit designated under par. (a), (b) or (c). The con-
of the state solid waste policy under s. 287.05. tract shall cover all functions required under sub. (2), including

2. The department may not grant a waiver or a Conditioq%rgwsmnsfor financing and enforcing the recycling or other solid

waiver under subd. 1. for material that has been intentionally orSte managemeqt program. .
negligently contaminated. (e) The governing body of a county that adopts a resolution

M 1. The department m rant iver or conditi nupder par. (b) or enters into a contract under par. (d) shall submit
(h) 1. The department may grant a waiver or conditiongly,, "ot the resolution or contract to the department and to the
waiver to a restriction under sub. (3) () or (h) or (4) (¢) or (i) fQlier "o each municipality in the county, within 30 days after

plastics other than polyethylene terephthalate or high=densily, o ofhe resolution or the signing of the contract. The gov-
polyethylene ,'f the departme‘nt Qeterm|ne§ all of the f.olloyvm.g.eming body of a municipality that adopts a resolution under par.

a. Recycling of the material is not feasible or practical in ligi) or enters into a contract under par. (d) shall submit a copy of
of current markets or available technologies. the resolution or contract to the department and to the clerk of the

b. Granting the waiver or conditional waiver will not impedeounty in which the municipality is located, within 30 days after
progress toward meeting the goals of the state solid waste poldpption of the resolution or the signing of the contract.
under s. 287.05. N _ _ (2) DuTies. Each responsible unit shall do all of the following:

2. A waiver or conditional waiver under this paragraph shall (a) Develop and implement a recycling or other program to
continue in effect until one year after the department determinignage the solid waste generated within its region in compliance
that a condition under subd. 1. a. or b. is no longer met. with s. 287.07 (1m) to (4) and the priorities under s. 287.05 (12).

(8) MEDICAL WASTE SOURCEREDUCTIONPOLICY. (@) Agenera-  (ar) Beginning on February 1, 2010, provide information to
tor of medical waste that sends waste to a medical waste 'nC'nﬁsons irits region about the prohibitions under s. 287.07 (5) (a),
tor shall develop policies concerning reduction of medical was{gny it is important to recycle electronic devices, and opportuni-
as defined in sub. (7) (c) 1. cg., including all of the following: ties available to those persons for recycling electronic devices.

1. Education and training of staff. (b) Submit to the department by January 1, 1993, a report set-

2. Alternatives, including sterilization, to the use of disposing forth how the responsible unit intends to implement its pro-
able equipment. gram under par. (a), as it relates to the requirements of s. 287.07

3. An annual assessment of the medical waste source redgtand (4). The report shall specify all of the following:
tion policy. 1. Whether the responsible unit or another person designated

(b) The generator shall submit the source reduction policy a#gder sub. (3) (a) will implement each component of the program
the annual assessment to the operator of the medical waste irléngler par. (a).
erator. ~ 2. The procedures or processes that the responsible unit

(c) The operator of the medical waste incinerator shall retdifends to use to separate, collect, store, process and market solid
a copy of the source reduction policy and the annual assessn{éftte or components of solid waste and to educate the public on
and provide it to the department upon request. The departmi&§t program.
may analyze and disseminate the information that it obtains under2m. The procedures or processes that the responsible unit
this paragraph. intends to use to manage solid waste that is not separated for
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recovery or recycling, consistent with the priorities under within such a responsible unit may impose a restriction, except
287.05 (12). one that is consistent with this chapter or ch. 100, or a tax or fee

3. A schedule for the implementation of the program. on the sale or distribution of packaging for a purpose relating to

(c) Provide information requested by the department on t disposal of the packaging.
status of the implementation of the program under par. (a). ~ History: 1989 335/1995a. 227's. 893; Stats. 1995 s. 287.10.

(3) Powers. A responsible unit may do any of the following2g7 11  Effective recycling programs. (1) DEPARTMENT

(a) Designate one or more other persons to implement spegifi¢iew. Upon request of a responsible unit or an out—of-state unit,
components of the program under sub. (2) (a), if the designatied department shall review documentation of the responsible
person consents to the designation. unit's solid waste management program created under s. 287.09

(b) Adopt an ordinance to enforce the program establish@) (a) or the out—of-state unit’s solid waste management program
undersub. (2) (a). The ordinance may include a schedule of forfeird determine whether the program is an effective recycling pro-
tures to be imposed for violations of that ordinance. The orgiram. The department shall complete its review and make a deter-
nance may authorize the responsible unit or person designatédation within 90 days after receiving the documentation.
under par. (a) to refuse to accept solid waste at the recycling facil{2) ErFFecTIVE PROGRAM CRITERIA FOR RESPONSIBLEUNITS. A
ity or site if the solid waste is a container for an industrial pesticidesponsible unit's solid waste management program is an effec-
as defined in s. 94.681 (1) (b), or a nonhousehold pesticide tias recycling program if it includes all of the following:
defined in s. 94.681 (1) (c), is contaminated or is otherwise in a() A public education component to inform residents of the
condition that makes recycling infeasible. The ordinance maygion of the reasons to recycle, local opportunities to recycle and

require a person to use a facility for the recycling of solid wasig prohibitions in s. 287.07 (3) and (4).

or for the recovery of resources from solid waste, as defined in s. ; ; —fami P
287.13 (1) (d), only as provided under s. 287.13. (b) A requirement that the occupants of single-family resi

History: 1989 a. 335, 350: 1993 a. 116, 406: 1995 a. 201: 1995 a. 227 5. 891; SAg1CeS: buildings containing 2 or more dwelling units and com-
1995 s. 287.09; 1997 a. 27: 1999 a. 150's. 672: 2009 a. 50. mercial, retail, industrial and governmental facilities in the region
Cross Reference:See also ch. NR 544, Wis. adm. code. separatehe materials identified in s. 287.07 (3) and (4) from post-

Section59.07 (135) (L) [now s. 59.70 (2) (L)] authorizes counties that are “respoggnsumer waste generated in the region.
sible units of government” under s. 159.01 [now s. 287.01] to levy taxes for capital . oy -
and operating expenses incurred in the operation of the county’s recycling program(C) A requirement that owners of buildings containing 5 or

only upon local governments that are not “responsible units of government.” Copnore dwelling units in the region do all of the following;
ties may levy taxes for both operating and capital expenses incurred in connection . .
with any other form of solid waste management activity only on local governments 1. Provide adequate, separate containers for the program

participating in that activity. 80 Atty. Gen. 312. established under par. (b).

. . . Lo 2. Notify tenants at the time of renting or leasing the dwelling

287.093 L|en. of recycling fees. (1) In this §ect|0n. and semiannually thereafter of the programs under this paragraph
(a) “Recycling fee” means any of the following: and par. (b).

1. Any special assessment or special charge levied under any3 - proyide for the collection of recyclable materials separated
authority by a responsible unit for the purpose of complying Witthm solid waste by the tenants and the delivery of the recyclable
s. 287.09 (2). . materials to a recycling facility.

2. Anycharge made under any authority by any person acting(q) A requirement that owners of commercial, retail, industrial
under a contract with a responsible unit to provide a serviggq governmental facilities in the region do all of the following:

required under S 287'99 ). ) . ) 1. Provide adequate, separate containers for the program
(b) “Responsible unit” has the meaning given in s. 287.01 (Rxtablished under par. (b).

(c) “Taxation district” has the meaning given in s. 74.01 (6). 2 Regularly notify all users and occupants of the facilities of
(2) Any recycling fee which remains unpaid is a lien on thghe programs under this paragraph and par. (b).
propertyagainst which it is levied or made on behalf of the respon- 3 proyide for the collection of recyclable materials separated
sibleunit or person charging the recycling fee, from the date of thgm solid waste by the users and occupants and the delivery of
charge, tdhe same extent as a lien for a tax levied upon real proRa recyclable materials to a recycling facility.
erty. Any unpaid recycling fee shall be certified to the taxation
district in which the property is located, placedloatax roll and : :
collected as delinquent real property taxes are collected. the region any materials separated pursuant to par. (b).

(3) The treasurer of the taxation district shall disburse to ﬂllﬁ (em) A system for the processing and marketing of recyclable

proper responsible unit or person all collections of unpaid recy%—‘é‘;?ggl?n ?ﬁgercgsegog)s/ilg?: urﬁﬁponsmle unit or by municipalities

ing f hich laced the t Ilund b. (2).
Ing fees which were placed upon the tax roll under sub. (2) .. (er) A prohibition on disposing of in a solid waste disposal

(4) Subsections (1) to (3) do not authorize a responsible u%&ility or burning in a solid waste treatment facility any material

to impose a restriction, tax or fee on packaging for a purpose relgt- " . : ;
ing to the disposal of the packaging. ntifiedunder s. 287.07 (3) and (4) that is separated for recycling

History: 1989 a, 335: 1991 a. 39; 1995 a, 227 1999 a. 150 5. 538; Stats, 1965% Part Of the program.
287.093. (ew) Provisions for the management of postconsumer waste

) o _thatis not separated for recycling or recovery under par. (b) con-
287.095 . Responsible unit | _|agb|I”|ty. (1) DeriniTioN. Inthis  sistent with the highest feasible priority under s. 287.05 (12).
section, “responsible unit official” means any officer, official, (f) Other provisions established by the department by rule.

agent or employee of a responsible unit engaged in the planning .
management, operation or approval of a recycling program Or(g) Adequate enforcement of the programs established under

recycling site or facility. pars. (b) to (f). _

(2) EXEMPTIONFROMUIABILITY. No responsible unit official is , (") The équipment or means necessary to implement pars. (a),
liable for civil damages as a result of good faith actions taken §g): (€), (ém) and (g), including contracts for service, staff, sup-
the responsible unit official within the scope of duties relating f§'€S @nd equipment from vendors.

the responsible unit's recycling program or recycling site or facil- (i) A reasonable effort, through the implementation of pars. (a)
ity. to (h), as applicable, to reduce to the maximum extent feasible the

History: 1989 a. 335; 1995 a. 227 s. 892 Stats. 1995 s. 287.095. amount, by weight, of each material specified in s. 287.07 (3) and
(4) that is generated as solid waste within the region and disposed
287.10 Limit on local regulation.  No responsible unit that of in a solid waste disposal facility or converted into fuel or burned
accepts funds under s. 287.23 or county or municipality locatei@hout energy recovery in a solid waste treatment facility.

(e) A system for collecting from single—family residences in
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(2e) EFFECTIVE PROGRAM CRITERIA FOR OUT-OF-STATEUNITS.  tains carbonated or malt beverages are in effect for responsible
An out-of-state unit's solid waste management program is anits representing 25% or more of the state’s population.

effective recycling program if it has all of the components under (5) The department shall notify the department of agriculture,
sub. (2) (a) to (em) and (f) to (i) and applies those componentsygge and consumer protection if, within 2 years after providing
appropriate, to materials that are to be disposed of, converted {i@ification under par. (a) for a packaging material, the condition
fuel or burned in this state and to persons who generate thggger par. (a) no longer exists for that packaging material.

waste materials. ) . (3) LisT. The department shall prepare and periodically
(2m) VARIANCE. (@) In this subsection: update a list of responsible units and out-of-state units that have
1. “Cost of disposing of processed material” means the gresseffective recycling program.

cost of transferring processed material to a solid waste disposa{4) pi ot pROGRAM FOR ALTERNATE METHOD OF COMPLIANCE.

facility and disposing of the processed material in the facilitya)” The department shall administer a pilot program that provides

including any disposal costs not paid through fees charged by lternate method of complying with sub. (2) (b). The depart-

facility. ment shall promulgate rules for the pilot program under this sub-
2. “Cost of selling processed material” means the net coséction that do all of the following:

includingany storage costs, of selling processed material to a bro- | ggt goals for amounts of materials to be recycled as a per-

ker, dealer or manufacturing facility, plus any cost of transportingnage of solid waste generated in the geographic area served by
the processed material from the waste processing facility to fesponsible unit.

destination specified by the broker, dealer or manufacturing facil-

: ; ) - : : 2. Include a list of recyclable materials, including the materi-
ity, less the portion of any state financial assistance received under; s ' : .

k ; ; als identified under s. 287.07 (3) and (4), that a responsible unit
S 287%3 or 287.25 attrlb'ut?ble to the processed materlfal. may choose under this subsection to require to be separated for
3. “Processed material” means a component of solid Waﬁ%%yding under its recycling program

it i

that has been collected, transported to a waste processing faci 3. Specify a procedure far a responsible unit 1o identify the

and prepared for sale to a broker, dealer or manufacturer. . LA ; - )
. materialsthat it will require to be separated for recycling under its
(b) The department shall, at the request of a responsible yg cling program.

or out—-of-state unit that has been determined to havdeatieé Speci d b d by the d d
recyclingprogram under this section, grant a variance to the appli- 4- SPecify a procedure to be used by the department to deter-

cable requirements in sub. (2) (b) and (er) for up to one year foi'€ whether a responsible unit has achieved the goals under

a material identified in s. 287.07 (3) or (4) that is generated in :

responsible unit's or out-of-state unit's region if the department (b) The department shall select 3 responsible units with a pop-

determines that the cost of selling processed material exceedstagon of less than 5,000, 3 responsible units with a population of

of the following: at least 5,000 but less than 25,000, and 3 responsible units with a
1. Forty dollars per ton of processed material, as annudh pulation of at least 25,000 to participate in the pilot program

adjusted by the department to reflect changes in price levels Hider this subsection.

to inflation since 1989. (c) A responsible unit participating in the pilot program under
2. The cost of disposing of processed material. this subsection shall be considered to comply with sub. (2) (b).

(c) The department may on its own initiative grant, to one gr (€) The pilot program under this subsection ends on December

more responsible units or out-of-state units that have been d e 1989 A 335, 359: 1993 . 245, 345 1905 &, 142 1995 &, 227 5. 804 Stat

H . : : : istory: a. s ; a. X ; a. ; a. S. ; Stats.
mined to have effective recycling programs under this SeCt'O“Jfégs s. 287.11; 1997 a. 27, 60; 1999 a. 9; 2001 a. 16; 2003 a. 321.
variance to the applicable requirements in sub. (2) (b) and (er) TQfote: The 7th circuit court of appeals inNational Solid Waste Management
up to one year for a material identified in s. 287.07 (3) or (4) thisn. v. Meyerl65 F.3d 1151 (1999), held unconstitutional the requirement that
is generated in the responsible units’ or out—-of-state units’ regiciys of-state waste may not be disposed of in this state unless the originating
if the department determines that the cost of seIIing procesg%%munlty enacts an ordinance in compliance with Wisconsin’s recycling pro-
material exceeds the amount under par. (b) 1. or 2. Cross Reference:See also chs. NR 542, 544, and 545, Wis. adm. code.

(2p) MATERIALS EXCEPTEDFROM PROHIBITIONS ON LAND DIS-
POSALAND INCINERATION. (&) The requirements of sub. (2) (b) an@87.13 Municipal waste flow control; required use of

(er) donot apply to a material that is subject to an exception undetycling or resource recovery facility. (1) DEFINITIONS.
s. 287.07 (7) (b), (bg) or (c) or a waiver or conditional waiven this section:
under s. 287.07 (7) (h). (b) “Collection” means the aggregating of solid waste from its

(b) The requirements of sub. (2) (er) do not apply to a materg@mary source and includes all activities up to such time as the
that is subject to an exception under s. 287.07 (7) (f) or a waiveiste is delivered to a facility for transfer, processing or disposal.

or conditional waiver under s. 287.07 (7) (g)- (d) “Facilities for the recycling of solid waste or for the recov-

(c) The department may grant a responsible unit or an out-efy of resources from solid waste” means facilities the primary use
state unit an exception to an applicable requirement in sub. (2)dbhich is to convert or recycle solid waste into usable materials,
or (er) for up to one year for a material that is subject to an excgpoducts or energy or to incinerate solid waste for energy recov-
tion under s. 287.07 (7) (d). ery.

(d) A responsible unit may not prohibit the beneficial reuse of (e) “Municipality” means a county, a city, a village or a town
a material within a solid waste disposal facility if the beneficiaf the town has a population of 10,000 or more. Notwithstanding
reuse othe material is approved in the solid waste disposal facilhe fact that the population of a town is less than 10,000, if the
ty's plan of operation under s. 289.30. town enters into an agreement with a city or village concerning the

(e) A responsible unit may not prohibit the disposal in a sol@stablishment of a facility for the recycling of solid waste or for
waste disposal facility or the burning in a solid waste treatmehe recovery of resources from solid waste and concerning the
facility of any material for which the department has grantedrequireduse of that facility, the town shall be considered a munici-
waiver or conditional waiver under s. 287.07 (7) (g). pality except the town may not be the municipality responsible for

(2s) NoTiFicaTion. (a) The department shall notify the2 facility.
department of agriculture, trade and consumer protection when<{f) “Local unit of government” includes a county, city, village,
ever variances granted under sub. (2m) (b) for a plastic containewn, school district, county utility district, sanitary district or
foam polystyrene packaging or any type of packaging that canetropolitan sewerage district.
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(g9) “Person” includes individuals, partnerships, associatiomeay not adopt an initial intent resolution or municipal waste flow
limited liability companies, corporations and local units of gowontrol ordinance which covers the same type of solid waste gen-
ernment. erated in the same recycling or resource recovery area unless the

(h) “Recycling” means the transfer, transporting, processirgty. a village or a town which is a municipality revises its initial
marketing and conversion of solid wastes into usable materialdréent resolution or adopts a municipal waste flow control ordi-
products and includes the stockpiling and disposal of nonusaB@nce so that there is no conflict.
portions of solid wastes, but does not include the collection of 2. An initial intent resolution for a county with a population
solid wastes. of 500,000 or more is not valid for a city, a village or a town which

(i) “Sewage or industrial waste sludge” means the residisea municipality in that county if the city, a village or a town which
materialresulting from the treatment of sewage or industrial wastea municipality adopts a resolution of refusal to participate in a
water. county waste flow control program within 6 weeks after the

(2) REQUIREDUSE;IMPLEMENTATION PROCEDURE. A municipal-  county initial intent resolution is adopted and if the city, a village
ity may require any local unit of government, occupant of & @ town which is a municipality adopts an initial intent resolution
single—family or multifamily residence, retail business, commegf its own within 3 months after the county initial intent resolution
cial business or industry to use a facility for the recycling of solig adopted.
waste or for the recovery of resources from solid waste generate@5) EXEMPTION FOR CERTAIN SOLID WASTES. A municipality
within the limits of the municipality which is not exempt undemay not require the use of a facility for:

sub. (5) if: o S . (a) Solid waste produced by a retail business, commercial
(a) The municipality adopts an initial intent resolution. business or industry which is privately processed and reused.
(b) The municipality prepares or arranges for the preparation(b) Solid waste consisting of scrap, new material or used mate-

of a comprehensive facility project description report and submital which is separated from other waste for sale, reuse or recycl-

this report to the department. ing.
(c) The municipality determines that required usage of the (c) Solid waste from a single—family dwelling which is dis-
facility is in the best public interest. posed of on or held for disposal on land surrounding the dwelling

(d) The facility is constructed, operated, maintainedby a person who owns or leases and occupies the dwelling and
expanded, modified and closed in compliance with this chapteuns or leases the surrounding land.

and chs. 281, 285 and 289 to 299 and all necessary permitsq) Solid waste which is sewage or industrial waste sludge.
licenses and approvals required by the department are obtalned(e) Solid waste produced by a commercial business or industry

(¢) The municipality adopts a valid solid waste flow contrQ{ich is disposed of or held for disposal in an approved facility,
ordinance and issues a required use order. as defined under s. 289.01 (3), owned by the generator and
(3) REQUIREDUSE;JOINTIMPLEMENTATION PROCEDURE. TWO OF  designed and constructed for the purpose of accepting that type of
more municipalities may enter into an agreement concerning thgid waste.
establishment of a facility for the recycling of solid waste or for (f) Solid waste received and processed by a recycling or

the r_ec(cj)very Off t;}es{c;ur(_:l_ets fr<T3rr]n solld_vyaslt_(ta_ andh(_:orr:certnlng HEource recovery facility which exists on January 1, 1984, or for
required use ot that faciiity. 1he municipalities which enter 'nR?/Pich afeasibility report, a permit application or other application
this type of agreement may require any local unit of governmejity, \ymitted to the department on or before January 1, 1984.
occupant of a 5|_n?lg—fa_1mlly o muglfa?mlyt reS|dencfe, r_?_'iaﬂfbustl- (g) Solid waste generated within a town if the town voluntarily
ness, commercial business or industry to use a facility for the v ) ) -
recycling ofsolid waste or for the recovery of resources from soll S enterlgd |ntotﬁn agreementfor contract \%Vlth atﬁlty or V|Ilztage ford
waste generated within the limits of those municipalities which §3€ récycling or the recovery of resources from these wastes an
not exempt under sub. (5) if: if the city or village has adopted a waste flow control ordinance

Qr if the facility operated by the city or village may receive waste
under par. (f).

(h) Solid waste which is a type of waste which the municipality
ermines is unsuitable for recycling or resource recovery at the

(a) Each of the municipalities adopts an initial intent resol
tion.

(b) The municipality which is responsible for the facility pre-
pares or arranges for the preparation of a comprehensive faci i
project description report and submits this report to the depdfc!t:

ment. (i) Sqlid waste that consists of eligible electronic devices, as
(c) Each of the municipalities determines that the required (i&fined in's. 287.17 (1) (gs), used by h_ogseholds or schools.
is in the best public interest. (6) INITIAL INTENT RESOLUTION. A municipality may adopt an

(d) The facility is constructed, operated, maintainedlitial intent resolution at any time except as provided under sub.
expanded, modified and closed in compliance with this chapfé) and except that a municipality may not adopt more than one
and chs. 281, 285 and 289 to 299 and all necessary perniitéial intent resolution covering a specific recycling or resource
licenses and approvals required by the department are obtaif€§0OVery service area within a 10-year period. An initial intent

(€) Each of the municipalities adopts a valid solid waste flofgSClution remains valid only if a comprehensive facility project
control ordinance and issues a required use order description report is submitted within 2 years after that resolution

2 R _ ' is adopted and if a municipal waste flow control ordinance is

(4) REQUIRED USE; CONFLICTS BETWEEN MUNICIPALITIES. (a) adonted within 5 years after that resolution is adopted. An initial
Conflicts in nonpopulous countieff.one municipality has a valid

o " So = '™ intent resolution shall include:

initial intent resolution, no other municipality magiopt an initial fth icipality’s i . blish
intentresolution or municipal waste flow control ordinance which (&) A statement of the municipality's intention to establish or
covers the same type of solid waste generated in the same re g|[_ze or to contract for the establishment or utilization of a facil-
ing or resource recovery area unless the first municipality revii for the recycling of solid waste or for the recovery of resources
its initial intent resolution or adopts a municipal waste flow contom solid waste or, if the municipality enters into an agreement

trol ordinance so that there is no conflict. This paragraph is ttder sub. (3) but is not the responsible municipality, a statement

applicable to a county with a population of 500,000 or more or the municipality’s intention to participate in that project.

any municipality in this type of county. (b) A statement of the municipality’s intention to adopt a solid
(b) Conflicts in a populous countyl. If a city, a village or a Waste flow control ordinance.

town which is a municipality in a county with a population of (c) A description of the types of solid waste which may be sub-

500,000 or more has a valid initial intent resolution, the counjgrct to the ordinance.
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(d) A description of the anticipated recycling or resource (c) Required use will conserve natural resources or energy.
recovery area which may be subject to the ordinance. (d) Required use is necessary to obtain the type and quantity
(7) COMPREHENSIVE FACILITY PROJECTDESCRIPTION REPORT.  Of solid waste necessary for operational volumes needed to make
After an initial intent resolution is adopted and prior to the adofie facility economically feasible.
tion of a waste flow control ordinance, the responsible municipal- (¢) Alternatives to required use which may be used to obtain

ity is required to prepare or arrange for the preparation of a cotife necessary type and quantity of solid waste have been com-
prehensive facility project description report and submit it to thsled, analyzed and considered.

departmentor review in order to assess the environmental regula- () Required use is consistent with planning efforts of the
tory permits, licenses and approvals required for the facility aggnicipality.
to determine the acceptability of the proposed effective period. At (h) Operation of the facility is technically feasible and will not

a minimum, this report shall include: result in significant adverse environmental impacts based upon a

(@) A detailed description of the proposed facility for theomprehensive facility project description report prepared under
recycling ofsolid waste or for the recovery of resources from solig\ip. (7).

waste, including details on facility size and location, preliminary i) Required use and operation of the facility will be responsive

engineering design plans, a study of the required waste quantifigge extent feasible with legitimate public concerns expressed at
and waste composition and a detailed report of the facility antigi, public hearing under sub. (9).

pated capital and operating costs. . - - . . -
. o . ., () Construction, operation, maintenance, expansion, modifi-
(b) A detailed description of methods for transporting solightion and closure of the facility will comply with chs. 281, 285

wastes to the facility including transportation routes, transfgrq 289 to 299 and all permits, licenses and approvals required by
facilities and estimates on proposed collection, storage, traggs department will be obtained.

portation gnd r§§idqal disposal costs. . . (k) Proposed effective period is reasonable based updecthe
(c) Anidentification of energy or material markets; a projegbys specified under sub. (7) (€) 1. to 3.

timetable and implementation schedule; an identification of par-
ties responsible for facility procurement; and a summary of tB%

_t{ppinglfee, s;:ht(_adule of rates and other charges required for fagfy, 3¢ that hearing prior to issuing any determination concerning
ity iImpiementation. best public interest under sub. (8).

(d) An identification of the quantity, composition and types of (b) Any person adversely affected by the municipality’s deter-

solid waste to be processed at the proposed facility for the recytlnation concerning best public interest under sub. (8) may
ing of solid waste or for the recovery of resources from sol peal the determination under ch. 68.

waste, an identification of the quantity, composition and types

: h e . 10) MUNICIPAL WASTE FLOW CONTROL ORDINANCE. Except as
solid waste in the municipality which are not to be processed %(vid)ed under sub. (4), a municipality may adopt a n?unicipal
that facility, plans for the treatment or disposal of this resid te flow control ordinance if the municipality adopted an
solid waste and a summary of the economic and environme propriate initial intent resolution under sub. (6), if the munici-
impacts othe reduction in volume or the change in characteristi ity or, if the municipality enters into an agreement under sub.
of the residual solid waste on existing solid waste treatment the r’esponsible municipality submitted the necessary compre-
disposal facilities serving the recycling or resource recovery ar hsive facility project description report required under sub. (7)

(e) The proposed effective period for any municipal wasjgethe municipality issued a determination of best public interest
flow control ordinance adopted for the facility. The departme(jjizing criteria under sub. (8) after conducting the hearing
shall determine if the proposed effective period is acceptabi@yuired under sub. (9) and if the facility complies with this chap-

(9) BESTPUBLIC INTEREST;HEARING; APPEALS. () A munici-
lity shall conduct a public hearing and permit public participa-

based upon all of the following: ter and chs. 281, 285 and 289 to 299 and all permits, licenses and
1. The expected life of the facility. approvals required by the department are obtained. The munici-
2. The length of time required to finance the capital cost of taal waste flow control ordinance shall include:

facility. (a) A description of the applicable facility for the recycling of

3. The potential for the development of improved or alternaiglid waste or for the recovery of resources from solid waste.
methods or technology for the recycling or the recovery of (b) A description of the recycling or resource recovery area
resourcegrom the types of solid waste to be processed at the fasilshject to the ordinance and for which a required use order may
ity. be issued.

(7m) AMENDMENT OF RESOLUTIONORREPORT. A municipality (c) A description of the types and quantities of solid waste
may amend an initial intent resolution adopted under sub. (6)vdtich are subject to the ordinance and for which a required use
a comprehensive facility project description report prepar@ider may be issued.
under sub. (7) before the adoption of the municipal waste flow (d) A description of the persons who are subject to the ordi-
control ordinance. If the amendment is adopted after the pubinceand who may be required to use the facility under a required
hearing under sub. (9), the municipality shall publish a notice age order.
the amendment and the opportunity for a hearing, and shall con{e) A description of the minimums and maximums for the tip-
duct a public hearing if requested by 6 or more residents of {fiag fee, schedule of rates and other charges which may be

municipality. After the public hearing, or after the deadline famposed for use of the facility without amendment or revision of
requesting a hearing if none is requested, the municipality Shﬁlfordinance.

issue a modified determination concerning best public interest

appeal the determination under ch. 68. factorsspecified under sub. (7) (e) 1. to 3. A municipal waste flow

(8) BEST PUBLIC INTEREST; CRITERIA. A municipality may control ordinance is not valid after the expiration of its effective
determine that a required usage is in the best public interest ffdtiod.

finds the: (g) A description of the methods proposed to be used to meet
(@) Required use will result in reuse or recovery of materidle recycling requirements of sub. (17).
from solid waste. (11) REQUIRED USE ORDER. A municipality may issue a
(b) Required use will lessen the demand for solid waste disquired use order following the procedures required under sub.
posal facilities. (12) if it adopted a municipal waste flow control ordinance and if
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the order is consistent with that ordinance. A required use order(b) The obligations of a person under a required use order
shall include: issued under this section may not be terminated or affected unless
(a) A description of the specific recycling or resource recoveliye municipality consents to the termination or revision.
area subject to the order. (c) A municipality shall consent to the termination or revision
(b) Specification of the types and quantities of solid waste sif-a required use order if the person subject to the order establishes
ject to the order. that solid waste generated by that person will be recycled or

(c) A summary of the plans for the use of the solid waste. (réated for the recovery of resources and that:

(d) A description of the point or points where the solid waste - The proposed recycling or recovery of resources is eco-

is to be delivered or where the solid waste will be collected undi&mically efficient; _
the order. 2. The proposed recycling or recovery of resources would not

(e) A summary of thépping fee, rates and other charges Whicpeduce the type or quantity of solid waste available to the facility
will be imposed for use of the facility under the order. or which the required use order was issued to such an extent that

L . the facility could not maintain minimum operational volumes nec-
(12) NecoTiATION. A municipality shall proceed as follows in ty P

L\ . : - - ssary to fulfill existing contractual obligations for products or
issuing a requ[red use order which requires use of a facility for ergy or necessary to make the facility economically feasible:
recycling ofsolid waste or for the recovery of resources from sol d !
waste:

(a) The municipality shall notify those persons who are subject . ; ;
to the required use order at least 90 days prior to fibetigk date %srzgc?fesro?irdbv(\alggtreuf;sga?c?ehg rwegﬁtlssr? ources. A higher or better
of that order. The municipality shall notify in writing all licensed" L . .
collectors operating in the recycling or résource recovery area at & Recyclable or reusable materials are derived from the solid
least 9Qdays prior to the effective date of that order. The munic{(@ste resources; or
pality shall notify other local units of government in the recycling b. Energy is derived from the solid waste resources.

Or resource recovery area by providing avyri_tten_ notice to th_e cI_erk(15) FEE AND RATE REVIEW. The tipping fee, rates and other
of those units of government. The municipality shall notify ighargesand any revision in the tipping fee, rates and other charges
writing the owner or operator of all solid waste disposal and tregktablished by municipality for use of a facility for the recycling
ment facilities located in or serving generators located in t@esolid waste or for the recovery of resources from solid waste

recycling or resource recovery area at least 90 days prior to Wifich isrequired under this section are subject to review under ch.
effective date of that order. In addition, the municipality shadg.

publish a chss 3 notice, under ch. 985, in a newspaper having gen

eral circulation in the area. Each notification shall include infofe -5 on Joror FINANCIAL RESPONSIBILITY. (@) A municipality may
mation specified under sub. (11) (a) to (e). _ not construct, operate, maintain, expand, modify or close any
~ (b) If a municipality fails to notify a person required to be notgacility for the recycling of solid waste or for the recovery of
fied under par. (a), the required use order is not effective and mayources from solid waste in violation of chs. 281, 285 and 289

not be enforced with respect to that person. If a municipality fajl$ 299 or without any license, permit or approval required by the
to notify the owner or operator of a solid waste disposal or tregkpartment.

ment facility as required under par. (a), the required use order | b : : hy

: L The department shall review each comprehensive facilit
not effective and may not be enforced with respect to that Owrbg(je)ct descrirp))tion report submitted under spub. ) and ma))//
or operator or to a person furnishing solid waste to the ownerQr e a municipality to pay a fee to cover costs incurred by the

operator. . ) ) L department associated with this review.
(c) During the 90—-day period following the notification, the

municipality shall negotiate with any or all of the persons subj% (c) The department may require a municipality to maintain

3. The proposed recycling or recovery of resources results in

(16) PERMITS, LICENSE AND APPROVALS; REPORT REVIEW AND

to or affected by the required use order and attempt to devel %of of financial responsibility to ensure the availability of funds

contractual agreement on the terms of required usage of the fa§ceSSaryor closure costs associated with the closing of a facility
ity or the recycling of solid waste or for the recovery of resources

. . . L from sdid waste, and to remedy, abate or prevent hazards to public
(d) In negotiating under this subsection, the municipality Sh‘ﬁ'galth or the environment. Y P P

consider penalty fees, charges imposed and other financial C(_)nse(—ﬂ) INCINERATION; RECYCLINGREQUIREMENTS. (@) In this sub-
guences which will result from the termination of existing service ; :

contracts if a required use order takes effect and is enforced. SeCtion, “incinerator” means a device which maintains a con-
(e) If a contract is not entered into on or before the end of rfc?)lled pocess by which solid waste is thermally altered into gases
. i d residue containing little or no combustible material.
90-day period, or if, in the case of a person other than a local uni S 9 : .
) A municipality which adopts a waste flow control ordi-

of government, the person does not make adequate arrangemen o
Ce may not operate an incinerator as one of the means of

for the processing for reuse of the waste generated by it, i lid A | the d : i tifies that th
municipality shall hold a public hearing on the matter and take td§¢YC!INg SOlid wasté uniess theé department certilies that the
requirements of par. (bg) are met.

timony for and against the required use of the facility. (bg) Solid e of each tvbe to be inci ed determined
; ; . _(bg) Solid waste of each type to be incinerated, as determine
(f) If a contract is not entered into within 30 days after the pub ithe air permit under s. 285.60, shall be recycled by means other

lic hearing, or if, in the case of a person other than a local unit@ v h h ¢ ic feasibil
government, the person does not make adequate arrangementS @by Incinération to the extent of economic feasibility.

the processing for reuse of the waste generated by it, the munici(e) This subsection applies to incinerators in operation on and
pality may issue a special enforcement order requiring any perédier July 1, 1989.

given notice to use the facility, starting on a specified date at leadtistory: 1983 a. 27, 192, 425; Stats. 1983 s. 144.794; 1985 a. 120; 1987 a. 27,
30d fter th ial enforcement order is i d 1989 a31; 1989 a. 56 ss. 177, 259; 1989 a. 335 ss. 57 to 57j, 59, 61 to 63; Stats. 1989
ays aiter the special eniorcement order IS 1ssued. s. 159.13; 1991 a. 39; 1993 a. 112; 1995 a. 227 s. 896; Stats. 1995 s. 287.13; 2009 a.

(g) The municipality shall provide procedures so that any pef-
son adversely affected by the issuance of a special enforcement
order may appeal that decision under ch. 68. 287.15 Waste oil collection and recycling. (1) DeFINI-

(13) TERMINATION OF REQUIREDUSE. () A municipality may TIONS. As used in this section, unless the content requires other-
not terminate, suspend or curtail services provided to any per¥dfe:
required to use a facility under this section without that person’s(a) “Automotive engine oil” means any oil to be used in the
consent. engine or crankcase of a motor vehicle.
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(b) “Consumer” means a person who, for personal or family b. One if the population is at least 3,500 but less than 25,000.

purposes, purchases or uses automotive engine oil or generatesg, Two if the population is at least 25,000 but less than
collects, stores or transports engine waste oil in quantities of leg® 000.

than 290 ge}llons per yt_e?r. . . . . d. Three if the population is at least 100,000, plus one for each
(c) “Engine waste oil” means automotive engine oil after it isqditional 100,000 of population.

usedand removed from the engine or crankcase of a motor vehicle L . . I
9 3. The minimum number of engine waste oil storage facilities

but before that oil is recycled. for a county with a population under 50,000 is one.

(d) “Fuel oil” means any ol to be burned to produce heat. 4. A city,village or town located in a county with a population

(€) “Motor vehicle” means any vehicle propelled by an intemgk 54 500 or more shall provide for adequate engine waste oil stor-
combustion engine and includes any automobile, truck, b

: : ) éég;e facilities if these facilities do not exist.
motorcycle, snowmobile or vehicle which travels on or off roa ) i
or highways. 5. A county with a population of less than 50,000 shall pro-

(f) “Reclaimed oil’ means engine waste oil which is processé).fe for an adequate engine waste oil storage facility if a facility

by settling, dehydration, filtration or mixing, or combinations o es not eX'Stj L . .
those procedures, which removes some of the harmful physica(P) Exemption.If a municipality submits and obtains approval
and chemical characteristics which are acquired through use from the department for an informal plan of operation for an
(g) “Recycled oil’ means re-refined oil or reclaimed oil.  €"iN€ waste oil storage facility and constructs, maintains or pro-
) ; - ) . o videsfor an engine waste oil storage facility of a type approved by
(h) “Re-refined oil” means engine waste oil which is proge gepartment, that facility is exempt from the rules promulgated
cessed by high temperature distillation and chemical treatmenpgfier 5 289.05 (1) and need not be licensed as a solid waste dis-
any other process which removes all harmful physical and chemisa facility under subch. 11l of ch. 289. The informal plan of
cal characteristics acquired through use. _ operation shall contain the information and be in a form approved
(i) “Retail sales establishment” means a person who is engaggdhe department but is not required to be prepared by a registered
in the business of selling automotive engine oil to consumersprofessional engineer.

() “Service establishment” means a person who is engaged inic) compliance with solid and hazardous waste regulations.
the bUS|neSS Of SerV|C|ng and rem0V|ng automotive eng|ne Eblcept as provided under par_ (b)' no person may maintain or
from motor vehicles for consumers. operate dacility for the storage of engine waste oil unless the per-

(k) “Waste oil” means any oil after use or which is contamion obtains a license and complies with the requirements of chs.
nated through storage or handling before that oil is recycled. 289 and 291 and rules promulgated under those chapters with

(2) WasTEOIL COLLECTION. (a) Retail sales establishmend  respect to that facility.
retail sales establishment: (4) WASTE OIL TRANSPORTATION. (@) Exemptions. 1. The

1. Shall maintain an engine waste oil collection facility for théepartment shall exempt a consumer from the licensing and other
temporary storage of engine waste oil returned by consumers eegliirements of s. 291.23 and rules promulgated under s. 291.05
post at least one sign at the location of sale which contains wdi&lfor the transportation of engine waste oil.
ing similar to: “Engine waste oil collection facility. Please return 2. The department may exempt a retail sales establishment or
your waste oil here.”; or a service establishment from the licensing and other requirements

2. Shall post at least one sign at the location of sale which cofis. 291.23 and rules promulgated under s. 291.05 (5) for the
tains wording similar to: “Engine waste oil can be recycletransportation of engine waste oil.

Please return your waste oil to a waste oil storage facility. They) compliance with solid and hazardous waste regulations.

nearestvaste oil storage facility is located ... and is open ....". Th8cept as provided under par. (a), no person may transport engine
sign shall describe the location and the days and hours of 0pgfasteoil unless the person obtains a license and complies with the
tion. requirements of chs. 289 and 291 and rules promulgated under

(b) Approved waste oil collection facilitiesThe department those chapters with respect to the transportation of the engine
shall establish by rule standards for the approval of certain typgsste oil.

of facilities to be used for engine waste oil collection. _ (c) Collection and transportation servicél person who col-

_(c) Exemption. An engine waste oil collection facility main-|ects and transports waste oil for sale or transfer to waste oil
tained by a retail sales establishment which is of a type approyggyclers or for other approved methods of disposal shall obtain
by the department is exempt from the rules promulgated undeg $icense and comply with the requirements of chs. 289 and 291
289.05(1) and need not be licensed as a solid waste disposal fagild rules promulgated under these chapters. When issuing the
ity under subch. 11l of ch. 289. license under s. 291.23, the department shall require any person

(d) Compliance with solid and hazardous waste regulationgtho collects and transports waste oil to provide services to any
Except aprovided under par. (c), no person may maintain or op@sllection or storage facility within his or her geographic area
ate an engine waste oil collection facility unless the person cowhich has accumulated 200 gallons or more of engine waste oil.
plies with the requirements of chs. 289 and 291 and rules pronmithe department may revoke a license issued under s. 291.23 if a
gated under those chapters with respect to that facility. person who collects and transports waste oil fails to provide ser-

(3) WASTEOIL STORAGEFACILITIES. (@) Requiredstorage facil-  vices tocollection or storage facilities within his or her geographic
ities. 1. As used in this paragraph, “adequate engine wasteamawhich have accumulated 200 gallons or more of engine waste
storagéacilities” means at least the minimum number of separa®é
engine waste oil storage facilities each with a capacity of at least{5) WasTeoiL RECYCLING. No person may maintain or operate
250 gallons, approved by the department and accessible todlfecility for the recycling of engine waste oil unless the person
public. The department shall establish standards for the appraystains a license and complies with the requirements of chs. 289
of certain types of facilities to be used for engine waste oil storagad 291 and rules promulgated under those chapters with respect
These standards may allow the same facility to serve as an engingat facility.
waste oil collection facility and an engine waste oil storage facil- (5) S e orrecycLEDOIL. (a) Re—efinedoil. No person may
ity. . ) A sell or possess with the intent to sell any re—refined oil unless the

2. The minimum number of engine waste oil facilities for @ontainer clearly and prominently states on the front g&iet
city, village or town located in a county with a population oREFINED OIL” and unless the container complies with the label-
50,000 or more is: ing standards established by the federal trade commission and the

a. Zero if the population is less than 3,500. environmental protection agency.
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(b) Reclaimed oil.No person may sell or possess with intent (f) “Covered electronic device” means a consumer video dis-
to sell any reclaimed oil unless the container clearly and promiay device, a consumer computer, or a consumer printer.
nently states on the front panel “RECLAIMED OIL” and unless (g) "Dwe"ing unit” means a Sing]e unit providing Comp|ete’

the container complies with the labeling standards establisheddyependent living facilities for one or more persons, including
the federal trade commission and environmental protectigBrmanent provisions for living, sleeping, eating, cooking, and
agency. sanitation.

(7) STATE CONTRACTS;USE OF RE-REFINEDOIL. All contracting (gm) “Electronic device” means a device that requires electric

agencies of the state shall be encouraged to purchase re-reffigebnt or electromagnetic fields to function and that contains a
oil to be used as automotive engine oil if re—refined oil is availaldgcuit board.

in sufficient supply of comparable quality, satisfies applicable ¢y wgjigible electronic device” means a device that is one of
American petroleum institute standards and is available at p”‘fﬁéfollowing and that is used by a household primarily for per-

competitive with new oil. ) ) sonal use or by a school, unless the device is of a kind exempted
(8) PromoTIONOFRECYCLEDOIL. The department, in conjunc- py a rule promulgated under s. 287.17 (10) (i):

tion with other interested state agencies, shall develop and CON-1 A consumer computer

duct public information and educational programs regarding the _° . '

availability of collection facilities, the merits of recycled oil, the 2+ A peripheral.

need for using recycled oil to maintain oil reserves and the need 3. A facsimile machine.

to minimize the disposal of waste oil in ways harmful to the envi- 4. A digital video disc player.

ronment. 4m. A digital video player that does not use a disc and that is
History: 1979 c. 221; 1981 c. 374 . 148; 1987 a. 384; 1989 a. 335 5. 51; SISt 4 camera.

1989 s. 159.15; 1995 a. 227 s. 897; Stats. 1995 s. 287.15.
Cross Reference:See also ch. NR 679, Wis. adm. code. 5. A video cassette recorder.

) ) 5m. A video recorder that does not use a cassette and that is
287.17 Electronic waste recycling. (1) DErFINITIONS. In not a camera.

this section: _ _ 6. A consumer video display device.
(a) “Camera” means a device that records images and that isg;, A consumer printer.

de5|gneolll to be hand-held. ., 7. Another kind of electronic device identified by the depart-
(am) “Cathode-ray tube” means a vacuum tube used to Cqflsnt under sub. (10) ().

vert an electronic signal into a visual image.
(b) “Collection” means the act of receiving eligible electronig,

devices from households or schools and delivering, or arranging,. “Manufact . ho d  the fol
for the delivery of, the eligible electronic devices to a recycler. ovxsi?1g' anuracturer- means a person who does any ot the 1ol-

(c) “Collector” means a person who receives eligible elec- . .
tronic devices from households or schools and delivers. or - Manufactures covered electronic devices to be sold under
‘ t?be person’s own brand.

arranges for the delivery of, the eligible electronic devices to ) )
recycler. 2. Sells covered electronic devices manufactured by others
(d) “Computer monitor’ means an electronic device that isider the person’s own brand.

cathode-ray tube or flat panel display primarily intended to dis- 3. Except as provided in sub. (1m), licenses the person's
play information from a consumer computer or the Internet. brand for manufacture and sale of covered electronic devices by

(e) “Consumer computer” means a high—speed data proc _grs. ] .
ing device for performing logical, arithmetic, or storage functions () “Peripheral” means a keyboard or any other device, other
that is marketed by the manufacturer for use by householdstgn a consumer printer, that is sold exclusively for external use
schools, except that “consumer computer” does not include \&ith @ consumer computer and that provides input into or output
automated typewriter or typesetter, a portable hand-held calcdr@m a consumer computer.
tor or device, or other similar device. (jm) “Program quarter” means a 3—month period ending on
(eg) 1.“Consumer printer” means, except as provided in subdarch 31, June 30, September 30, or December 31.
2., one of the following that is marketed by the manufacturer for (k) “Program year” means the period from July 1 to the follow-
use by households or schools: ing June 30.

a. A desktop printer. (L) “Recycler” means a person who accepts eligible electronic

b. A device that prints and has other functions, such as coggvices from households, schools, or collectorg@purpose of
ing, scanning, or sending facsimiles, and that is designed toréeycling. “Recycler” does not include a manufacturer who

(h) “Household” means one or more individuals who occupy
e dwelling unit in a detached or multiunit building.

placed on a work surface. accepts products exclusively for refurbishing or repair.
2. “Consumer printer” does not include a calculator with (M) “Recycling” means preparing eligible electronic devices
printing capabilities or a label maker. for use in manufacturing processes or for recovery of useable

means a television g]aterials and delivering the materials for use. “Recycling” does
Qat include destruction by incineration or other processes or land

its longest diagonal measurement and that is marketed by Q@ﬁsiltﬁgfqggfgsli m?ée”?]ls ?]nghdg'esbqgté{écég’g?}'Legze'ycfsi):.Lg
manufacturer for use by households or schools, except that “CBF}- y P ugh wht gl : Vi

sumer video display device” does not include any of the folloke urned for use by households or schools in their original form.
ing: (mg) “Registered collector” means a collector who is regis-

1. A television or computer monitor that is part of a mot&PrEd under S_Ub' @) ) )
vehicle and that is incorporated into the motor vehicle by, or for, (Mr) “Registered recycler” means a recycler who is registered
a motor vehicle manufacturer or a franchised motor vehicigder sub. (8).
dealer. (n) “Retailer” means a person who sells a covered electronic

2. Atelevision or computer monitor that is contained withilévice to a household or school in this state, in person or by mail,
a clothes washer, clothes dryer, refrigerator, freezer, microwdgéephone, or the Internet, for use by the household or school.
oven, conventional oven or stove, dishwasher, room air condi-(nm) “Rural county” means a county that is not an urban
tioner, dehumidifier, or air purifier. county.

(em) “Consumer video display device”
computer monitor with a tube or screen that is at least 7 inche
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(np) “School” means a public school, as defined in s. 115.01 (b) Beginning with the registration due by September 1, 2010,
(1), or a private school participating in the program under &.manufacturer shall indicate in its registration under par. (a)

119.23. which of the following applies:
(o) “Sell” means to transfer title or right to use for consider- 1. The manufacturer’s covered electronic devices comply
ation. with the European Union directive on the restriction of the use of

(p) “Television” means an electronic device, with a cathod@zardous substances in electrical and electronic equipment,
ray—tube offlat panel display, primarily intended to receive vide@002/95/EC or a successor directive.
programming via broadcast, cable, or satellite transmission or to 2. The manufacturer’s covered electronic devices do not com-
receive video images from surveillance or similar cameras. ply with the European Union directive on the restriction of the use
(pm) “Urban county” means Brown County, Calumet Count@f hazardous substances in electrical and electronic equipment,
Chippewa County, Dane County, Dodge County, Dougl@$02/95/EC or a successor directive.
County, Dunn County, Eau Claire County, Fond du Lac County, (c) Notwithstanding the deadline in par. (a), a manufacturer
Grant County, Green County, Jefferson County, Kenosha Countjjo begins selling covered electronic devices after February 1,
LaCrosseCounty, Lincoln County, Manitowoc County, Marathore010, and who has not previously submitted a registration under
County, Marinette County, Milwaukee County, Outagamithis subsection shall submit a registration to the department not
County, Ozaukee County, Pierce County, Portage County, Raainerethan 10 days after the day on which the manufacturer begins
County,Rock County, Sauk County, Sheboygan CousityCroix  selling or offering to sell covered electronic devices.

County, Walworth County, Washington County, Waukesha (d) If a manufacturer changes the brands that it sells or offers

County, Winnebago County, or Wood County. to sell, the manufacturer shall update its registration not more than
(1m) TRANSFEROFMANUFACTURERRESPONSIBILITIES. [f aper- 10 days after making the change.

son who licenses the person’s brand for manufacture and sale ofe) A complete registration is effective on receipt by the

covgred electronic deyices by another enters into a contract ‘_’ﬂgbartment and is valid until the following September 1 unless
the licensee under which the licensee assumes the responsibilii@sked before that date.

that arise under sub. (2) (a) from the sale of those covered elecr \wjitin 20 business days after the receipt of a registration
tronic_devices, the licensee, rather than the licensor, is ffigier this subsection, the department shall review the registration

manufacturer of the covered electronic devices. submitted and notify the manufacturer if the registration is not
(2) REQUIREMENTSFORSALE OF COVEREDELECTRONICDEVICES.  complete.

(a) Manufacturers.Beginning on February 1, 2010, a manufac-

(4) MANUFACTURER RECYCLING TARGETS, FEES, AND RECYCL-
turermay not sell to a household or school, offer to sell to a hou%é CREDITS. () Payment. To comply with sub. (2) (a) 3., a

Egldsgkruoslghoorosla?cr)o?il\r?ee\r/vtgo?/erggl:aelzraé?rgr?il::bj:\(/]iggmnlsgsli ;(ﬁn ufactureshall pay fees as provided in this subsection with the
u u istration that it submits under sub. (3).

the following apply: . .
' (b) Registration feesl. If the manufacturer sold at least 250
ere dl eIlgteroTwﬁ:n(ijZ:/Ci::lg?rrlgtei;mraeg%ﬂgyv?sf{:)ﬁgsaﬁ(ljaaﬂttgrfg\?vg%c;gmmd electronic devices in this state during the previous pro-

manufacturer’s brand myear, the manufacturer shall pay a registration fee of $5,000,
' ) . ) except, as provided under sub. (10) (k).
ac ccznfd aan::Z V"Ji?ﬁgtjign(lgr is registered with the department in 2. If the manufacturer sold at least 25 but fewer than 250 cov-
CAS ered electronic devices in this state during the previous program
3. The manufacturer pays the fees under sub. (4). ~ year, the manufacturer shall pay a registration fee of $1,250.
4. The manufacturer recycles or arranges for the recycling, by 3 |f the manufacturer sold fewer than 25 covered electronic
a registered recycler, of eligible electronic devices used by houggyices in this state during the previous program year, the
holds or schools in this state. _ manufacturer is not required to pay a registration fee.
5. The manufacturer reports as required under sub. (5).  (pm) Shortfall fees.In addition to the registration fee, begin-
(b) Cooperation. A manufacturer may carry out its responsining in 2011, a manufacturer shall pay shortfall fees under par. (d)
bilities under par. (a) 4. jointly with other manufacturers and matythe amounts calculated under that provision are positive num-
participate with other manufacturers in creating an entity to c@ers, except that a manufacturer is not required to pay shortfall
lect and recycle eligible electronic devices. fees until its covered electronic devices have been sold or offered
(c) Retailers. 1. Beginning on July 1, 2010, a retailer may ndor sale to households or schools in this state for 3 full program
sell or offer for sale to a household or school a new covered elgears and except as provided under par. (g).
tronic device unless, before making the first offer for sale, the (d) Annual shortfall fee after 2010The annual shortfall fee

retailer has determined that the brand of the covered electragi®e paid by a manufacturer in a year after 2010 is calculated as
device is listed on the department’s Internet site under sub. (1§)Jows:

(@) ) o ) 1. Determine the manufacturer’s target recycling weight by
2. If a manufacturer’s registration is revoked or expired amgultiplying the number of pounds of the manufacturer’s covered
the retailer took possession of a covered electronic device of #éctronic devices sold to households or schools in this state dur-
manufacturer before the registration was revoked or expired, thg the program year that began 36 months before the beginning
retailer may sell the covered electronic device to a householdopthe program year in which the calculation is made, as reported
school, but_only if the_ sa_le takes place fewer than 180 days afiatier sub. (5) (a), by 0.8.
the revocation or expiration. _ 2. Determine the actual recycling weight by adding the
(3) REGISTRATION OF MANUFACTURERS. (&) To comply with weight of eligible electronic devices recycled by or on behalf of
sub.(2) (a) 2., a manufacturer shall, no later than February 1, 20 manufacturer during the previous program year, as determined
and annually, no later than September 1 beginning in 2010, submidiler par. (f) 1., plus the number of recycling credits that a
to the department a registration that includes all of the followingianufacturer elects to use, as reported to the department under
1. Alist of the manufacturer’s brands of covered electronsub. (5) (c) 3.
devices offered for sale in this state. 3. Subtract the actual recycling weight, determined under
2. The name, address, and contact information of an indivilibd.2., from the target recycling weight, determined under subd.
ual responsible for ensuring compliance with this section. 1.
3. A certification that the manufacturer has complied, and will 4. Multiply the amount determined under subd. 3. by the esti-
continue to comply, with the requirements of this section. mated cost of recycling determined as follows:
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a. Fifty cents per pound for a manufacturer if the weight of a. The total weight of each model of its covered electronic
eligible electronic devices recycled by or on behalf of thdevices sold to households or schools in this state during the pro-
manufacturer, adetermined under subd. 2., is less than 50 percegmam year that began 24 months before the beginning of the pro-
of the target recycling weight, determined under subd. 1. gram year in which the report is made.

b. Forty cents per pound for a manufacturer if the weight of b. The total weight of all of its covered electronic devices sold
eligible electronic devices recycled by or on behalf of tH® households or schools in this state during the program year that
manufacturer, as determined under subd. 2., is at least 50 perbegan 24 months before the beginning of the program year in
but not more than 90 percent of the target recycling weight, detahich the report is made.
mined under subd. 1. c. An estimate, based on national sales data, of the total

c. Thirty cents per pound for a manufacturer if the weight #feight of its covered electronic devices sold to households or
eligible electronic devices recycled by or on behalf of thechools irthis state during the program year that began 24 months
manufacturer, as determined under subd. 2., is more than 90 pefore the beginning of the program year in which the report is
cent of the target recycling weight, determined under subd. 1.made.

(dm) Target recycling weight for 20104 manufacturer’s tar- 2. A manufacturer shall include in the report required under
get recyc“ng We|ght for the last 2 program quarters of progrﬁﬁbd. 1. a deSCl’IptIOI‘l of how the manufacturer calculated the
year 2009-10, is calculated by multiplying the number of poun#@ight reported under subd. 1.
of the manufacturer’s covered electronic devices sold to house- 3. A manufacturer is not required to report under subd. 1. until
holds inthis state during program year 2007-08, as reported unifercovered electronic devices have been sold or offered for sale
sub. (5) (a), by 0.8 and multiplying the product by 0.5. to households or schools in this state for one full program year.

(e) Recycling creditslIf, for a program year, the weight of eli- 4. The department may reject a manufacturer’s report under
gible electronic devices recycled by or on behalf of a manufagd. 1. if it determines that the report is not complete or not rea-
turer, as determined under par. (f) 1. or 2., exceeds the tagiably accurate.
recycling weight determined under par. (d) 1. or (dm), the (b) Weight of eligible electronic devices recycled/ith the
manufacturer has a number of recycling credits equal to the nuegistrationthat it submits under sub. (3) that is due by September
ber of excess pounds or 20 percent of the target recycling weight2010, a manufacturer shall report to the department the total
whichever is less. The manufacturer may use the credits for tight of eligible electronic devices used by households or
purpose of par. (d) 2. for any of the 3 succeeding program yeschools in this state that were collected by or delivered to the
or may sell credits to another manufacturer for use for any of tmanufacturer for recycling by the manufacturer or that were col-
3 succeeding program years. lected by or delivered to a registered recycler for recycling on

() Weight recycled. 1. The weight of eligible electronic Pehalf of the manufacturer during the last 2 program quarters of
devices recycled by or on behalf of a manufacturer for a progré#§ Preceding program year. Beginning in 2011, with the registra-
year isthe weight reported under sub. (5) (b) for that program yefen that it submits under sub. (3), a manufacturer shall report to
except that if the manufacturer reports separately the weight of El¢ department the total weight of eligible electronic devices used
gible electronic devices used by households or schools in r households or schools in this state that were collected by or

4! ;
counties and used by households or schools in urban countieéjftj ered to the manufacturer for recycling by the manufacturer
ithat were collected by or delivered to a registered recycler for

ecycling on behalf of the manufacturer during the preceding pro-
drgin year. A manufacturer may report separately the weight of
rural counties in that program year. eligible electronic devices used by households or schools in rural
. o . . counties and used by households or schools in urban counties for
2. The weight of eligible electronic devices recycled by or QRe hurpose of obtaining the weight adjustment under sub. (4) (f)
behalf of a manufacturer for the last 2 program quarters of pfgr eligible electronic devices received from households or
gram year 2009-10 is the weight reported under sub. (5) (b) & ools in rural counties.

that period, except that if the manufacturer reports separately th . . . . . . .
weight of eligible electronic devices used by householdsge(c) Recycling credits. With the registration that it submits

schools in rural counties and used by households or school E}?er sub. (3), beginning in 2011, a manufacturer shall report all

urban counties for that period, the weight is determined by addi 1Jg he following to the depar.tment: .
the weight used by households or schools in urban counties in thatl: The number of recycling credits that the manufacturer pur-

period and 1.25 times the weight used by households or sché{ased during the preceding program year.
in rural counties in that period. 2. The number of recycling credits that the manufacturer sold

(g) Relief from shortfall feel. Instead of paying a shortfallduring the preceding program year.
fee under this subsection in a year, a manufacturer may submit,3. The number of recycling credits that the manufacturer
with its registration, a request for relief from the shortfall fee i@lects to use in the calculation of its shortfall fees under sub. (4)
that year along with information showing that the manufacturés) 2.
has made good faith progress toward meeting its target recycling 4. The number of recycling credits available to the manufac-
weight under par. (d) 1. turer after calculating its shortfall fees under sub. (4) (d) 2.

2. If the department determines that a manufacturer that(7) CoLLECTORS. (a) Registration.1. Beginning on January
makes aequest under subd. 1. in a year has made good faith prbg2010, no person may operate as a collector delivering or arrang-
ress toward meeting its target recycling weight, the departméng for the delivery of eligible electronic devices to a registered
shallwaive the requirement that the manufacturer pay the shortfa@tycler for recycling on behalf of a manufacturer who is regis-
fee in the year. If the department determines that the manufacti@egdunder sub. (3) unless the person is registered under this para-
has not made good faith progress toward meeting its target recgeiph. Aperson shall register by submitting, no later than January
ing weight, it shall notify the manufacturer and the manufacturér 2010, and annually, no later than August 1 beginning in 2010,

shallpay the shortfall fee within 60 days after receiving the notifio the department a registration, using a form prescribed by the
cation. department, that includes all of the following:

(5) MANUFACTURERSREPORTINGREQUIREMENTS. (a) Weight of a. The name, address, and contact information of a responsi-
covered electronic devices sold. Except as provided in subd.ble individual.
3., with each registration that it submits under sub. (3), a manufac- b. The street address of all facilities at which the person oper-
turer shall report one of the following to the department: ates as a collector.
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c. A certification that the person has all governmental licenses 3. A registered recycler shall maintain proof of financial
or other approvals that are required to operate as a collector mgponsibility ensuring the availability of funds in an amount suf-
has complied, and will continue to comply, with the requiremerfisient to cover the reasonable estimated costs of paying another
of this subsection and with applicable health, environmentakrson to close the facilities at which recycling is conducted,
safety, and financial responsibility requirements. including managing any remaining eligible electronic devices or

2. A complete registration is effective on receipt by th@aterials derived from eligible electronic devices and performing
department and is valid until the following August 1 unless sugdy hecessary environmental cleanup. The registered recycler
pended or revoked before that date. shall maintain, and provide to the department upon request, an

(b) Reports and recordsNo later than August 1 of each pro_ltemlzed statement of the estimated costs in a form specified by

gram year, beginning August 1, 2010, a registered collector stigff department and documentation of the source of the estimates.
report to the department the total weight of eligible electron e registered recycler may provide the proof of financial respon-

devices collected in this state during the preceding program yg ility required under this subdivision using one of the following:

and the names of all registered recyclers to whom the collector @. A surety bond.

delivered eligible electronic devices. A registered collector shall b. A deposit of cash, certificates of deposit, or securities
maintain records of the sources of eligible electronic devicedssued by the federal government.

collects and of the registered recyclers to whom the collector . an escrow account.

delivers eligible electronic devices.

L2 i . d. Anirrevocable letter of credit.
(c) Limitation. A registered collector may not use prison labor

to collect eligible electronic devices the weight of which was or e. An wrgvocable trust. o
will be reported under sub. (5) (b). 4. A registered recycler shall maintain records that can be

used tadetermine, for each program year, the total weight of eligi-
Bll electronic devices recycled by the recycler on behalf of
%nufaoturers under this section, the weight of materials derived
those eligible electronic devices that the registered recycler
nds to another person for use in a manufacturing process or for
recovery ofuseable materials, and the weight of materials derived
’ : ; d fram those eligible electronic devices that the registered recycler
:jheepgr?rrr)gr??ﬁ ;t?n(r:?gésgga:”og,f tl#]sen}g”gv\f%rg_] prescribed by lraf]:a()"nds to belisposed of in a solid waste disposal facility or burned
' ) at a solid waste treatment facility.

a. The name, address, and contact information of a responst-g = o registered recycler shall maintain records that do all of

ble individual. the following:
b. The street address of all facilities at which the person con- a. Identify each person who received from the registered

ducts recycling. . . o= - -
ycling recycler materials derived from eligible electronic devices

(8) RecycLERs. (a) Registration. 1. Beginning on January
1, 2010, no person may operate as a recycler receiving eligi
electronic devices on behalf of a manufacturer who is registe
undersub. (3) unless the person is registered under this paragr
A person shall register by submitting, no later than January
2010, and annually, no later than August 1 beginning in 2010

¢. The certification required under par. (d). . recycled on behalf of manufacturers under this section.
. d. Documentation of the liability insurance required under | 4 person identified under subd. 5. a. does not use the
this subsection. materials in a manufacturing process, identify each person who

2. A complete registration is effective on receipt by thexceives from the person identified under subd. 5. a. materials
department and is valid until the following August 1 unless sugerived from eligible electronic devices recycled on behalf of
pended or revoked before that date. manufacturers under this section.

(b) Reports andecords. 1. No later than August 1 of each pro-  5m. A registered recycler shall make the information under
gram year, beginning with August 1, 2010, a registered recycieibds. 4. and 5. for a program year available, upon request, to a
shallreport to the department the total weight of eligible electronifanufacturer on behalf of whom the recycler recycled eligible
devicescollected in this state that the recycler received for recy@tectronic devices under this section in that program year, except
ing on behalf of a manufacturer registered under sub. (3) durihgi if the recycler maintains a system under which it tracks eligi-
the preceding program year and the name of the manufacturesle electronic devices recycled on behalf of one manufacturer, and

2. No later than February 1 of each program year, beginnithg disposition of the materials derived from those eligible elec-
in 2011, a registered recycler shall report to the department altroihic devices, separately from other eligible electronic devices
the following: that it recycles, the recycler is only required to provide to that

a. The total weight of eligible electronic devices collected fanufacturer the information under subds. 4. and 5. concerning
this state that the recycler received for recycling on behalf othg eligible electronic devices recycled on behalf of that manufac-
manufacturer during tHest 6 months of the program year and th&rer-
name of the manufacturer. 6. A registered recycler shall maintain records that show the

b. The total weight of eligible electronic devices collected RCtiONs that it takes in a program year to ensure that the persons
this state that the recycler received for recycling during the fifgentified under subd. 5. use the materials derived from eligible
6 months of the program year in anticipation of attributing thefiectronic devices in a manufacturing process or for recovery of

tion. request to ananufacturer on behalf of whom the recycler recycles

3. Aregistered recycler shall maintain records of the sourc%@'ble electronic devicesnder this section in that program year.

of eligible electronic devices collected in this state that the /- A registered recycler shall prepare and maintain a written

recycler receives for recycling on behalf of a manufacturer regf@ntingency plan for responding to releases of hazardous sub-
tered under sub. (3). stances that complies with the requirements in s. NR 664.0052,

(c) Operational requirementsl. A registered recycler shaIIW'S' Adm. dee. )
maintain liability insurance coverage in the amount of at least 8. A registered recycler shall comply with any other opera-
$1,000,00Gor environmental releases, accidents, and other eminal requirement in rules promulgated under par. (e).
gencies. (d) Certification. As a condition of registration under par. (a),
2. A registered recycler may not use prison labor to recy@degistered recycler shall submit to the department a certification
eligible electronic devices the weight of which was or will bEhat states that the registered recycler does all of the following:
reported under sub. (5) (b). 1. Complies with par. (c).
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2. Complies with federal, state, and local requirements con- 2. If the department refuses to release information on the
cerning the storage, transportation, processing, and exportingyadunds that it is confidential under subd. 1. and anyone chal-
eligible electronic devices and materials derived from eligiblenges that refusal, the department shall inform the person who
electronic devices, including the requirements in 40 CFR 261.8%bmittecthe application under subd. 1. of that challenge. Unless
(a) (5) and 273.20 and requirements in rules promulgated untteat person authorizes the department to release the information,
S. 291.05. that person shall pay the reasonable costs incurred by this state to

3. Complies with federal requirements under 29 CF#gfend the refusal to release the information. .
1910.120 concerning occupational and environmental health and 3. Subdivision 1. does not prevent the disclosure of any infor-
safety training for employees. mation to a representative of the department for the purpose of

(e) Modifying oradding equirements by ruleThe department @dministeringhis section or to anfifer, employee, or authorized
shall review the requirements under par. (c) 1. to 7. to determ[f@resentative of the federal government for the purpose of
whether it is necessary to modify or add to those requirement&ninistering federal law. When the department provides infor-
that the requirements applicable to registered recyclers are at [E{{On that is confidential under subd. 1. to the federal govern-
equivalent to nationally recognized standards for recycling eIi%‘-Hentv the department shall also provide a copy of the application
ble electronic devices.  If the department determines that it is nt-confidential status.
essary to modify or add to the requirements undefgat. to 7.,  (C) Review of formula.1. The department shall annually
the department shall promulgate rules that modify or add to tigview all of the following:
requirements so that they are at least equivalent to nationally rec-a. The number by which the weight of covered electronic
ognized standards for recycling eligible electronic devices. THevices sold is multiplied under sub. (4) (d) 1. to determine target
department may not promulgate a rule under this paragraph testycling weight.
takes effect before October 1, 2011. b. The estimated cost of recycling under sub. (4) (d) 4.

(9) ReTalLERs. Beginning on July 1, 2010, a retailer who sells  c. The registration fees under sub. (4) (b).
covered electronic devices for use by households or schools shally. The multiplier for the weight of eligible electronic devices

provide to purchasers information describing how eligible elegpjlected from households or schools in rural counties under sub.
tronic devices can be collected and recycled and a descriptiongff).

the prohibitions in s. 287.07 (5) (a). A retailer may satisfy this 2. If the department determines that any of the values under

requirement by providing a toll-free number for receiving thg 1,4 1 3 to d. should be changed in order to improve the effec-
information and a description of how to access the departmereigl%

sellsthrough the Internet may provide the information on its Intef

et site the committee of each house of the legislature with jurisdiction

) over solid waste policy.

(9m) RECORDKEEPING AND INSPECTION. A person subject to ¢y Report concerning sales informatiothe department
sub. (3), (7), (8), or (9) shall maintain records related to the pigsa|| evaluate the accuracy of the information provided by
gram under this section and reports required under this sectio nufacturers under sub. (5) (a) in 2010 and whether the weight
at least 3 years. The department may inspect records of a peg3ofsch manufacturer's covered electronic devices sold in this
subject to sub. (3), (7), (8), or (9) that are related to the prografgteshould be based on national sales data obtained from 3rd par-
under this section. ties. Before December 1, 2011, the department shall report the

(10) PowERSAND DUTIES OF THE DEPARTMENT. (@) Internet results of its evaluation to the legislature under s. 13.172 (2) and
site; manufacturers.The department shall maintain an Interneto the governor.
site onwhich the department lists the names of manufacturers who(qy Annual report. Before December 1 of each yeagimning

are registered under sub. (3) and the names of the brands listgd D012, the department shall provide a report on the program
the manufacturers’ registrations. The department shall update§ger this section to the legislature under s. 13.172 (2) and to the
information onthe Internet site promptly upon receipt of a new Qjovernor. The department shall include all of the following in the
revised registration. The department shall include on the Interfgbort:

site a statement that this section applies only to covered electronic The total weight of eligible electronic devices recycled.

devices sold for household or school use and that the list of 5 A f the inf fi ided b fact
manufacturers is not a list of manufacturers qualifiesbtbvideo - A summary of the information provided by manutacturers
pd recyclers under subs. (5) and (8).

display devices, computers, or printers for industrial, commercid . ; )

or other nonhousehold or nonschool uses. The department shal3- Information concerning the recycling programs used by

also include on the Internet site the contact information providBgnufacturers to recycle eligible electronic devices.

by manufacturers under sub. (3) (a) 2. 4. Information concerning the collection and recycling of eli-
(am) Internet site; recyclers The department shall maintaingible electronic devices by persons other than registered manufac-

an Internet site on which the department lists the names of re§€rs. registered collectors, and registered recyclers. _

tered recyclers. The department shall update the information on 5. Information about any disposal of eligible electronic

the Internet site promptly upon receipt of a new or revised regist#gvices in landfills and any burning of eligible electronic devices
tion. in solid waste treatment facilities in this state.

(b) Providing information.Except as provided in par. (om), the ~ 6. A description of any actions taken to enforce the require-
department shall make the information provided in registratiGhents of this section.

statements and reports under subs. (3), (5), (7), and (8) available7. Any recommendations to apply the requirements under
to manufacturers, retailers, and the public. sub. (2) to additional kinds of devices.

(bm) Confidentiality. 1. The department shall keep confiden- (€) Report concerning federal legislationlf a federal law
tial any part of a record, report, or other information obtained iflating to the collection and recycling of covered electronic
the administration of this section upon receiving an application fd@vices sold in the United States is enacted, the department shall
confidential status by any person containing a showing satisf@gepare a report describing the effect of the federal law and shall
tory to the department that the part of a record, report, or otisgPmit the report under s. 13.172 (3) to the committee of each
information would, if made public, divulge a method or proced®wuse of the legislature with jurisdiction over solid waste policy.
that is entitled to protection as a trade secret, as defined in s(f) Outreach and communicationl. The department shall
134.90 (1) (c), of that person. promotepublic participation in the collection and recycling of eli-
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gible electronic devices by and on behalf of manufacturdse 8.5 inches by 11 inches and all notices shall be of the same
through education and outreach activities. The department slalbr, typeface and type size. The notice shall include all of the
facilitate communications between local governments, persdnfowing information:

operating solid waste collection and recycling centers, and 1. That it is illegal to dispose of a motor vehicle battery or
manufacturers to ensure that manufacturers are aware of eligéalger battery in a landfill or incinerator.

electronic devices that are available for recycling. 2. That batteries should be recycled.

2. The department shall assist recyclers to identify federal and 3. That state law requires retailers to accept used batteries in
state I’equn’ements Concernlng the Storage, transportatlon, eXRF&He and in some Other instances'

and processing of eligible electronic devices and materials ) A retajler shall post the notice provided under par. (a) in a
derived from eligible electronic devices. The department sh |(;ace where it can be seen by consumers

assist collectors to identify health, environmental, safety, a (2) SALE AND INSTALLATION. (a) A retailer who sells a battery

financial respon_S|b|I|t_yhreqt:J wementshapgllcable to collectors. to a consumer and installs the battery shall accept the used battery
(g) Cooperation with other states.he department may o0p-njess the consumer refuses to relinquish the used battery.

eratewith other states to effectuate the program under this section. ) If the consumer refuses to relinquish the used battery under

The department may, with other states, operate a regional syséc_%1 " (@), the retailer shall comply with sub. (3).

for creating, trading, and selling credits for recycling eligible ele .
tronic devig(]:es. g g yeling €lg (3) CounTERSALES. (a) If a retailer sells a battery to a con-

(h) Suspension and revocatiohe department may revokeSumer without installing the battery or if sub. (2) (b) applies, the

X - X tailer shall do all of the following:
the registration of a manufacturer who violates sub. (2) (a), (f’s, g .

(4), or(5). The department may suspend or revoke the registration 2- Offer to take the consumer’s used batter;’/ in trade. ,
of a collector or recycler who violates sub. (7) or (8). 3. Subject to par. (b), accept the consumer’s used battery in
(i) Addition or exemption of eligible electronic devictighe tradefor a new battery without charge or time limit, during normal
department determines that the disposal or burning of a kindb iness hours, at any business location owned or operated by the

electronic device that is not listed in sub. (1) (gs) in a solid was&ailer: , , ,

facility may be harmful to human health or the environment, the (b) A retailer accepting a used battery in trade under par. (a)

departmenmay promulgate a rule specifying that the kind of ele@ may require the consumer to provide proof that the consumer

tronic device is an eligible electronic device, is subject to s. 287rchased a battery from the retailer.

(5) (), or both. If the department determines that the disposal 0f4) ACCEPTANCEOF OTHERBATTERIES. (a) Except as provided

burning of a kind of electronic device that is listed in sub. (1) (g&) par. (b), if a person delivers to a retailer a used battery to which

or s. 287.07 (5) (a) in a solid waste facility is not harmful to humakib.(3) (a) 3. does not apply, the retailer shall accept the used bat-

health and is not harmful to the environment or if the departmé@gy. A retailer may charge up to $3 for each battery delivered

determines that it is not feasible to require the recycling of a kibgder this paragraph.

of electronic device that is listed in sub. (1) (gs) or s. 287.07 (5) (b) A retailer is not required to accept more than 2 batteries

(a),the department may promulgate a rule specifying that the kiddlivered under this subsection by a person on one day.

_of electronic device is not an eligible electronic device, is not sub- (5) DeposIT. A retailer may charge a deposit of not more than

ject to s287.07 (5) (a), or both. The department may not prom@s on the sale of a battery. The retailer shall refund the deposit if

%atzeoilmle under this paragraph that takes effect before Octaferconsumer delivers the battery to the retailer under sub. (3) (a)
) - 3.

() Audits. The department may perform or contract for the History: 1989 a. 335; 1991 a. 32; 1995 a. 227 s. 899; Stats. 1995 s. 287.18.
performance of an audit of the activities of a registered collec . . . .
or registered recycler. If the department performs or contracts%7'185. Disposal of mercuric oxide batteries. (1) In
the performance [of] an audit of a collector or recycler during S section: L
first 3 years in which the collector or recycler is registered under (&) _ “Mercuric oxide battery” has the meaning given in s.
sub. (7) or (8) (a), the collector or recycler shall pay 25 percentlét0-27 (1) (c).
the cost of the audit. If the department performs or contracts for(b) “Mercuric oxide button cell battery” has the meaning given
the performance of an audit of a collector or recycler after the fiigts. 100.27 (1) (d).

3 years in which the collector or recycler is registered, the collec-(c) “Waste mercuric oxide battery” means a mercuric oxide
tor or recycler shall pay 50 percent of the cost of the audit.  batterythat is no longer suitable for its original purpose due to use,

Note: A missing word is shown in brackets. Corrective legislation is pend- Wealr, damage or defect.
ing. (2) Beginning on July 1, 1994, no person, except for a person

(k) Modification of registration fee.The department may operating a collection site identified under s. 100.27 (5) (a), may
modify the registration fee under sub. (4) (b) 1. by rule. Theeat,store or dispose of a waste mercuric oxide battery, other than
department may not promulgate a rule under this paragraph #ahercuric oxide button cell battery, except by sending it to a
takes effect before October 1, 2011. collection site identified under s. 100.27 (5) (a).

(11) PenALTIES. (a) Manufacturer. Any manufacturer who  (3) A person operating a collection site identified under s.
violates this section may be required to forfeit not more tha®0.27 (5) (a) shall recycle or have recycled all collected waste
$10,000 for each violation. mercuric oxide batteries unless no reasonable alternative exists.

(b) Others. Any person, other than a manufacturer, who vio- History: 1993 a. 74; 1995 a. 227 s. 900; Stats. 1995 s. 287.185.

lates this section may be required to forfeit not more than $1,02§)7 19 Statewide technical assistance. (1) DuTies. The

foLigtiglh \2/:)%?205% department shall provide assistance to individuals, groups, busi-
' T nesses, state agencies, counties and municipalities in all aspects
of recycling consistent with this subchapter, and whenever practi-

287.18  Lead acid battery collection. (1) DEFINITIONS. In cal shall be provided with an emphasis on documents and material

this section: : ; ‘
“Battery” lead acid batt easy to read and understand by the general public. This assistance
@) . attery m”eans alead acid battery. may be provided through programs established under s. 287.21
(b) “Consumer” means a person who uses a battery. and shall include all of the following:

(c) “Retailer” means a person who sells batteries to consumers(a) Waste generationl. Providing information on how to con-
(Im) NorTice. (a) The department shall provide a notice comtuct a survey of the composition of solid waste and, as appropri-
cerning the disposal of batteries to all retailers. The notice stetk, conducting one or more surveys.
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2. Maintaining current estimates of the amount of compo- (g) Develop recommendations and cooperate with the packag-
nents ofsolid waste specified in s. 287.07 generated by categorieg industry concerning establishing and implementing standards
of businesses, industries, municipalities and other governmeritailrecyclable packaging.

entities and of the amount of material that is recovered from SO'ld(gm) Deve|op recommendationsy advise and assist County and

waste for reuse or recycling. municipal officials and the automotive service industry to pro-
3. Providing solid waste generators with information on homote the recycling of oil filters used in motor vehicles and other
to manage solid waste consistent with s. 287.05 (12). machinery.
(b) Recycling programs.With respect to programs created (h) Advise the department concerning the development of a
under s. 287.09 (2) (a): statewide plan for public service announcements that would pro-
1. Identifying appropriate qualifications of program coordivide information about recycling programs and the benefits of
nators and staff. recycling through radio and television announcements produced

: . in this state’s production facilities and designate a liaison with
ContZréCl;’Sreparlng sample ordinances, procedural handbooks tl8vision and radio stations to try to secure the broadcast of the
o ) ) ) . public service announcements.
3. Identifying sources of information regarding the creation (i) Advise the governor and the legislature

and operation of a municipal or county program. .
P P y prog (2m) SratusRePORTS. The council may request a status report

4. Providing advice, upon the request of a municipality gf,,' 2y state agency or authority implementing a solid waste
county, on implementing the municipality’s or county’s SO"Qeduction recovery or recycling program

waste management plan. : .
9 b (3) SuscommiTTEES. The council may create subcommittees

(2t) POWERS'.(;n proylilng assn;st?nce undir ?.”b' (%)’ thte c_:lelpa{&- assist in its work. Subcommittee members may include mem-
ment may provide assistance relatinghtemarketing of materials g of the council, state employees and representatives of coun-
recovered from solid waste. t

History: 1989 a. 335; 1993 a. 75; 1995 a. 227 s. 901; Stats. 1995 s. 287.19; lé%\?e' and mun|C|paI|t|es and Oth(.?I’S. X .
a. 60; 2003 a. 33. (4) AssisTANCE. State agencies shall assist the council in ful-

filling its duties to the fullest extent possible.

287.21 Statewide education program. The department Histpry: 1989 a. 335; 1993 a. 75; 1995 a. 227 s. 904; Stats. 1995 s. 287.22; 1997
shall collect, prepare and disseminate information and condfict*® 2003 2 33.

educational and training programs designed to assist in the img - . . . . .

mentation of solid waste management programs under ss. 287:1:23 Financial assistance for responsible units.

to 287.31, enhance municipal and county solid waste manage- DEFINITIONS. In this section:

mentprograms under s. 287.09 (2) (a) and inform the public of the (ar) “Avoided disposal cost” means the amount of the cost of
relationship armang an individual’'s consumption of goods and sedlsposmg of SO|Id_ waste that a responS|bIe unit aV_OIdS as a result
vices, the generation of different types and quantities of sofifoperating a solid waste management program with one or more
waste and the implementation of the solid waste management §fithe components specified in s. 287.11 (2) (a) to (h) during the
orities in s. 287.05 (12). The department shall prepare the infig@ar for which an application is submitted under sub. (4).

mation and programs on a statewide basis for the following (c) “Population” means the number of persons residing in a
groups: region, as determined by the department based upon the most

(1) Municipal, county and state officials and employees. recent decennial or special census or the most recent, subsequent
(2) Kindergarten through graduate students and teachers.pc’pu"'jltlon estimate under s. 16.96.

. . d) “Prevailing market rate” means a reasonable estimate of
() Pr|v§te solid waste scrap brokers, dealers and p.rocess%éprice for a recyclable material that will be paid by a collection
(4) Businesses that use or could use recycled materials or fagtjity serving the area within the boundaries of a responsible unit

produce or could produce products from recycled materials ai\ging the year for which an application for assistance is sub-
persons who provide support services to those businesses. mitted.

(5) The general public. (Im) FINANCIAL ASSISTANCEAFTERTHE YEAR 2000. The depart-
History: 1989 a. 335; 1995 a. 227 s. 902; Stats. 1995 s. 287.21. ment shall submit a proposal to the legislature that if enacted will
o carryout the intent of the legislature that this state continue at least
287.215 Yard waste publicity. ~ The department shall con-through the year 2004 its practice of providing state financial
duct activities to make the public aware of the need to cease dissistance to municipalities, counties, other units of government,
posing of yard waste in solid waste disposal facilities. including federally recognized Indian tribes and bands in this
St;'SS“ig’éE;ngSZ%?- 23115; 1991 a. 32 5. 79; Stats. 1989 s. 159.215; 1995 a. 227 s. 89ite, and solid waste management systems for expenses relating
' CemheT to programs for the recycling of postconsumer waste.

287.22 Council on recycling. (1) DeriniTioN. In this sec- h(ﬁ)dDEPfRTM.ENTIPOWE?SANS DgT'.ES.' t(a) The depatrtment_d
tion, “council” means the council on recycling. fs all develop, Implement, and administer a program to providae
. . inancial assistance to responsible units. The department shall
(2) Duties. The COL_‘“_C” shall do all of_the foIIowmg: develop criteria for reporting on and evaluating the program.
(2) Promote the efficient and prompt implementation of state (5) Each year the department shall review the recycling pro-
programgelated to solid waste reduction, recovery and recyclmgramS of ateast 5% of the recipients of grants in the previous year
(b) Advise and assist state agencies and authorities and cotmignsure that programs and activities funded by grants under this
and municipal officials in the coordination of programs and thsction meet the requirements of this section.
exchange of information related to solid waste reduction, recov-(3) g gLy, (a) Subject to par. (am), a responsible unit is

ery and recycling. This assistance, whenever practical, shalldjgiple for assistance under this section for a year before 2000 if
provided with an emphasis on documents and material easyH@ responsible unit has been determined under s. 287.11 to have

read and understand by the general public. an effective recycling program.
(c) Advise state agencies concerning the promulgation of rules(ac) Subject to par. (am), a responsible unit is eligible for assis-
under ss. 100.29, 100.295, and 101.126. tance under this section for 2000 if the responsible unit received

(d) Advise the department and the University of Wisconsassistance under this section for 1999 and the responsible unit has
System concerning educational efforts and research relatebéen determined under s. 287.11 to have an effective recycling
solid waste reduction, recovery and recycling. program.
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(ae) Subject to par. (am), a responsible unit is eligible for assthe population of a county, $100,000 or the amount determined
tanceunder this section for a year after 2000 if the responsible unitder par. (c), whichever is greater.
has been determined under s. 287.1at@ an déctive recycling () 2. Except as provided in subd. 5. or sub. (5e), for all other

program. ) . responsible units, the amount of the grant for 1993 through 1999
(am) The department may withhold all or a portion of the assigjualseither 66% of the diérence between eligible expenses and
tance for a responsible unit for one year if the department detgyoided disposal costs or $8 times the population of the responsi-

mines any of the following: ble unit, whichever is less.
1. That the responsible unit has not maintained an effective 5 |t the amount calculated under subd. 2. is less than 33% of
recycling program following approval of the recycling programgjigiple expenses, the grant equals 33% of eligible expenses.

under s. 287.11.
2. That the responsible unit spent funds received under '-(Sb) GRANT AWARD. The _department shall awar_d agrant un(_jer
sectibn on activitiespnot eligible foPassistance under par. (b) ths subsection to each eligible responsible unit that submits a
. . . - \"7" complete grant application under sub. (4) for expenses allowable

(b) Only expenses, including capital expenses, anticipated iyer sub. (3) (b). The department shall determine the amount of
be incurred for planning, constructing or operating a recyclinge grants under this subsection as follows:
program with one or more of the components specified in s. .

287.11 (2) (a) to (h) and for complying with the prohibition under (8) Determine the total amount that would have been awarded
s. 287.07 (2) during the year for which an application is submittegder this section for 1999 if no grants had been reduced under
under sub. (4) are eligible for assistance under the program. SuP- (5p)- _ _ _ _

(d) A responsible unit or its designee may not use assistancgb) Determine the amount that each responsible unit received
underthis section to pay at retail at a collection facility any amoukfder this section for 1999 or the amount that the responsible unit
for a recyclable material in excess of the prevailing market rat@ould have received.

(e) No expenses related to the purchase of plastic containeréc) Award to a responsible unit the proportion of the total
for the collection of recyclable materials are eligible for assistangmount available for grants under this section that is equal to the
under the program unless the recycled content of the plastic coreportion of the amount determined under par. (a) that the
tainers is at least 25% by weight. responsible unit received, or would have received, for 1999 as

(4) AppLicaTION. A responsible unit that seeks assistanddetermined under par. (b).
under the program shall submit an application to the department(5e) ProraTiON. If available funds are indidient, undersub.

To qualify for a full grant, the responsible unit must submit th&) (c) 2., to pay $8 times the population of all of the responsible
application no later than October 1 in the year preceding the ygalts that are entitled to that amount, the department shall distrib-
for which the assistance is sought. For the purpose of this subggé-the funds so that each responsible unit that would be entitled
tion and sub. (5p), if an application is postmarked, it is considergss times its population if the per person amount in sub. (5) (c)

to be submitted on the date that it is postmarked. An applicati®nyere $6 receives $6 times its population and shall prorate the
shall include all of the following: remaining funds.

(@) The informat_ion specified in S. 287.09 (2) (b). ) _(5m) ALTERNATE PROCESS. The department shall establish, by

(b) Documentation that the assistance, when combined wiiflle, a process for distributing grants if the amount that would be
future anticipated assistance, will result in the responsible Ugitarded under sutb) or (5€) exceeds the amount of funds avail-
doing one of the following: able.

1. Making cgntinuggYprlolgges? in creatin%ggseffective recycl- (5p) LATE APPLICATIONS. (a) If a responsible unit submits its
Ing program un .er S : .y a““af,y ’ : . applicationunder sub. (4) after October 1 but no later than October

2. Maintaining an effective recycling program following), the amount of the responsible unit's grant is 95% of the amount
approval of the recycling program under s. 287.11. determined under sub. (5) or (5m).

(c)_If the responsible unit received a grant under this section ) | 4 responsible unit submits its application under sub. (4
or 1989 Wsconsin Act 335, section 85 (5) for the grant period pr Ttér)October Fio but no later than Octol?gr 20, the amount of(th)e

ceding the grant period for which the application is being maqgg,nsiple unit's grant is 90% of the amount determined under
a financial report on the activities that have been or are Ilkelyéadb (5) or (5m)

be funded by the grant in that preceding grant period, including . ) o o

statement of whether any portion of that grant was or is likely to () If a responsible unit submits its application under sub. (4)

be spent on activities not related to the requirements of this s@fier October 20 but no later than October 30, the amount of the
chapter and, if so, how much of the grant was or is likely to pasponsible unit's grant is 75% of the amount determined under
spent on those activities. sub. (5) or (5m).

(d) Beginning with the application submitted for 1993, infor- (d) If a responsible unit submits its application under sub. (4)
mation on financial incentives that the responsible unit is usingajter October 30, the responsible unit is not eligible for the grant.
plans to use to encourage reduction of the amount of solid wastgg) DissursemENT. (a) Except as provided in par. (b), the
generated or disposed of in the region. department shall disburse a grant to the applicant after approval,

(e) Information concerning user fees used or proposed tobag no later than June 1 of the year for which the grant is made.

used to finance costs of the recycling program and, if no user feeib) For grants for the year 2002, the department shall disburse
are used, an explanation of why they are not used. a total of $19,500,000 no later than June 1, 2002, and a total of
(5) GRANT AWARD FOR YEARS BEFORE2000. For years before $5 000,000 after June 30, 2002, but no later than December 1,
2000, the department shall award a grant under this subsectiopggy.
each eligible responsible unit that submits a complete grantiistory: 1989 a. 335; 1991 a. 39: 1993 a. 16, 75; 1995 a. 27; 1995 a. 227 s. 905;
application under sub. (4) for expenses allowable under sub. $8)s. 1995 s. 287.23; 1997 a. 27, 41; 1999 a. 9; 2001 a. 16.
(b). Except as provided under sub. (5m) or (5p), the amount of th€ross Reference:See also ch. NR 542, Wis. adm. code.
grant under this subsection shall be determined as follows: _ o _ _
(a) For a county that is the responsible unit for at least 75%287.235 Recycling efficiency incentive grants. (1) Evi-
the population of the county, $100,000 or the amount determir@@ILITY. Beginning in fiscal year 2002-03 the department shall
under par. (c), whichever is greater. make a recycling efficiency incentive grant to a responsible unit.
(b) Beginning with grants for 1996, for a unit of government (2) GRANT AMOUNT. A grant under this section plus a grant
other than a county that is the responsible unit for at least 75%untler s. 287.23 may not exceed the allowable expenses under s.
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287.23(3) (b) that the responsible unit incurred in the year 2 years(4s) REQUESTSFORPROPOSALS. The department may request
before the year for which the grants are made. proposals for a waste reduction and recycling activity or a com-

History: 2001 a. 16. _ munity-wide waste reduction program eligible for funding under
Cross Reference:See also ch. NR 549, Wis. adm. code. this section. Notwithstanding sub. (4) (a) 6. and 7., the department

. . . may award a demonstration grant for a waste reduction and
S?;ﬁtzss (\i\;ag;ﬁﬂlg:'gn ssngsr:é:)i/ﬁlltr[;?sdsirgt(i)gs.tratlon recyclingproject proposed in response to a request under this sub-
C o - ‘ . section that does not implement innovative technology. The
(a) “Demonstration grant” means a waste reduction agghount awarded for demonstration grants utfdersubsection in
recycling demonstration grant. a fiscal biennium may not exceed 50% of the total amount avail-
(b) “Development costs” means engineering, design, equighlefor demonstration grants under this section in that fiscal bien-
ment, property and construction costs associated with the impigm.

mentation of waste reduction and recycling activities. _ (5) DEMONSTRATION GRANTS;FINANCIAL ASSISTANCE. () The
(c) “Waste reduction and recycling activity” includes any progepartment may enter into agreements with eligible applicants to

ect or incentive to reduce the amount of solid waste generaigfike demonstration grants from the appropriation under s.
reuse solid waste, recycle solid waste, compost solid wastexQr370 (6) (br).

recover energy from solid waste. (b) An eligible applicant for a demonstration grant may receive

(2) DEPARTMENT POWERSAND DUTIES. The department shall 3 grant based upon the weight or equivalent volume of solid waste
develop, implement and administer a demonstration grant pggrticipated to be diverted from disposal at land disposal facilities
gram. The department shall develop evaluation criteria for repogyt a demonstration grant may not exceed 50% of the actual eligi-
ing on and evaluating this program including the number of degle costs of the innovative waste reduction or recycling activities
onstration grants awarded, the extent to which the grant mongys594 of the actual eligible costs of the community-wide waste
are used as required under this section and the impact of activifiction project or $150,000, whichever is less. An applicant’s
financed with these grants on the amount of solid waste dispoggguired contribution for a demonstration grant may consist of
of at land disposal facilities. funding or an in—kind contribution. The department may award

(3) DEMONSTRATIONGRANTS;ELIGIBILITY; APPLICATIONS. (&) A up to 75% of the grant to the applicant upon approval. The depart-
municipality, plic entity, private business or nonprofiganiza- ment shall award the remainder of the grant only if the waste
tion which meets eligibility requirements established by theduction and recycling activities are implemented and approved
department may apply for a demonstration grant for the purpdgethe department. The department may not award grants under
of implementing innovative waste reduction and recycling activinis section to any applicant that total more than $250,000.

ties or a community-wide waste reduction project. (6) RESTRICTIONSON BEVERAGE CONTAINER DEPOSITREGULA-

(b) An application for a demonstration grant shall contain theons. The department may not require a municipality to establish
information, shall be in a form and shall be submitted in the maseverage container deposit regulations as a condition for receiv-
ner required by the department. ing a grant under this section. The department may not consider

(4) DEMONSTRATION GRANTS; CRITERIA. (@) The department the establishment of beverage container deposit regulations as a
shall develop by rule criteria for determining eligibility, forfactor inissuing any grant under this section. The department may
approving for determining the amount of and for establishing prirot institute beverage container deposit regulations by rule under
orities for distributing demonstration grants for innovative wastbis section.
reduction and recycling activities. These criteria shall include: History: 1983 a. 426; 1985 a. 29 s. 3202 (39); 1987 a. 27; 1989 a. 31; 1989 a. 335

. . . . ss. 69b fo 71b, 73b, 73d, 73h, 73L, 73p, 74, 76; Stats. 1989 s. 159.25; 1989 a. 359;

1. The weight or equivalent volume of solid waste which &9z a16, 75, 245; 1995'a. 27; 1995 a. 227 s. 906; Stats. 1995 s. 287.25; 1997 a. 60,
anticipated to be diverted from disposal at land disposal facilitizs. )
through the implementation of waste reduction and recycnngCross Reference:See also chs. NR 186 and 548, Wis. adm. code.
activities. This weight or equivalent volume shall not include
solid waste diverted from waste reduction or recycling facilitie387.26  Business waste reduction and recycling assis-
or activities in existence or for which a feasibility report is sutiance. The department may contract with a nonprofit orga-
mitted on or before the date of application for the demonstratiBization for services to assist businesses to reduce the amount of

grant. solid waste generated or to reuse or recycle solid waste. In any
2. The type or types of waste reduction and recycling actiontract under this section, the department shall include goals and
ties to be implemented. objectives, methods to measure progress toward the goals and

jectives, and a schedule for reporting to the department on the

3. Consideration of existing waste reduction and recycli e of funds and progress toward the goals and objectives. The

activities. . . o n ) department may not provide more than $250,000 annually under
4. Consideration of existing and anticipated solid waste MaHis section to any nonprofit organization.
agement needs. History: 2005 a. 25; 2007 a. 20.

5. The value of implementation of the waste reduction or
recycling activity as a demonstration or experimental project. 0g7 27 Materials recovered for reuse or recycling.

6. Consideration of the implementation of innovativgl) Derinimion. In this section, “materials recovery facility”
technologies in a waste reduction or recycling activity. No grameans a facility where the materials specified in sub. (4) (b) or s.
moneys may be awarded for costs of proven technologies, inclad7.07 (3) or (4), not mixed with other solid waste, are processed
ing, but not limited to, incinerator projects. for reuse or recycling by conversion into a consumer product or

7. Consideration of the application or implementation @f product which is used as a raw material in a commercial or indus-
innovative technologies in a project which employs a provénal process. “Materials recovery facility” does not include a
technology in a waste reduction or recycling activity. NotwitHacility operated by a pulp or paper mill which utilizes fiber or
standing subd. 6., a project which employs a proven technolgggperthat has been separated from waste for use as a raw material
may receive grant moneys for that portion of the project whigh a commercial product.
implements innovative technologies and applications. (2) REPORTSBY MATERIALS RECOVERY FACILITIES. Annually,

(b) The department shall develop by rule eligibility criteria fathe owner or operator of a materials recovery facility shall report
determining eligibility, for approving and for determining the¢o the department the amount of each of the materials specified in
amount of demonstration grants for community-wide wasge 287.07 (3) or (4) and any other materials specified by the depart-
reduction projects and for establishing priorities for distributingnentunder sub. (4) (b) that the materials recovery facility receives
the grants. and that were recovered from waste generated in this state.
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(3) REPORTSBY TRADE ASSOCIATIONS. A trade association may chased newsprint under a contract signed on or before July 1,
submit a report to the department containing the informatidi®89, and all of the following apply:
required under sub. (2) in aggregate form for 2 or more materials a. The contract requires the publisher to accept and pay for
recovery facilitieghat are affiliated with the trade association. Aewsprint having a recycled content less than the target recycled
report under this subsection shall identify each materials recovegntent specified in sub. (3) (c).
facility for which it is reporting. A materials recovery facility that — p,  The contract does not contain language releasing the pub-
is covered by a report under this subsection shall be consideregkigsr from the obligation to purchase and pay for the newsprint
be in compliance with sub. (2). upon the enactment of laws by this state relating to taxation or
(4) RuLEs. The department, by rule, may do any of the followrecycling of newsprint.
Ing: 2. The department shall calculate the reduced fee under this
(a) Specify the form and manner of reporting under subs. (&ragraph as follows:
and (3). a. Subtract the amount of newsprint described in subd. 1. used
(b) Specify additional materials that the owner or operator by the publisher during the year from the total amount of news-
a materials recovery facility must report under sub. (2) or (3). print used by the publisher during the year.

(c) Exempt certain materials recovery facilities from all or a P. Divide the amount of newsprint determined under subd. 2.
part ofthe reporting requirements of subs. (2) and (3) if the repoftsby the total amount of newsprint used by the publisher during
are not needed for the calculation of solid waste reuse or recychig year.
rates under s. 287.19 (1) (a) 2. c. Multiply the amount determined under subd. 2. b. by the

History: 1997 a. 60. amount of the newspaper recycling fee calculated under sub. (3).
(c) Subsection (3) does not apply to the publisher of a newspa-

287.31 Newspaper recycling fee. (1) DeriNniTions. Inthis  per that has a circulation of less than 20,000 if the department
section: determines, based on a review of a written request by the pub-

(a) “Newspaper” means a publication that is printed on newisher, that compliance with the target recycled content require-
print and that is published, printed and distributed in this state Tnts insub. (3) (c) would create a financial hardship for the pub-
daily, weekly or other short, periodic intervals, for the dissemindsher. ~The department shall promulgate rules for making
tion of current news and information of a general character and¥§f€rminations of financial hardship under this paragraph.

a general interest to the public. “Newspaper” also includes any(5) CoLLECTION. The department shall specify by rule the
“shoppers guide”, as defined in s. 77.54 (15), that is printed &im and manner for payment of the newspaper recycling fee.

newsprint. (6) UseorREVENUES. The newspaper recycling fees collected
(b) “Recycled content” means the proportion of fiber in Hnder sub. (5) shall be deposited in the recycling and renewable
newspaper that is derived from postconsumer waste. energy fund under s. 25.49.

. . History: 1989 a. 335; 1991 a. 39; 1995 a. 227 s. 904; Stats. 1995 s. 287.31; 1997
(2) FEEFORNOT MEETING TARGET. Except as provided in sub. 5 274: 2001 a. 38: 2003 a. 106: 2007 a. 20.

(4) (@), (am) or (c), each publisher of a newspaper shall annuallgross Reference:See also ch. NR 546, Wis. adm. code.
pay to the department a newspaper recycling fee.

(3) AMOUNT. (a) Except as provided in sub. (4) (b), the SUBCHAPTER IV
amount of the newspaper recycling fee imposed on a publisher
undersub. (2) for any year is 1% of the total cost of newsprint used
to print the newspaper during the year multiplied by the recycling
status specified in par. (b). o ) )

(b) The recycling status is the target recycled content speciffedt 81 Littering. (1) In this section: _
in par. (c) minus the actual recycled content specified in par. (d).(2) “Aircraft’ means any structure invented, used or designed

(c) The target recycled content is the following recycled cor‘ﬁr navigation or flight in the air.

LITTERING

tent in the specified year: (am) “Highway” has the meaning given in s. 340.01 (22).
1. 1992. 10% (b) “Vehicle” has the meaning given in s. 340.01 (74), and
2' 1994’ 250/' includes an electric personal assistive mobility device, as defined
: ) 0. in s. 340.01 (15pm).

2e. 1996, 35%. (c) “Waters of the state” has the meaning given in s. 281.01
2m. 1998 and thereafter, 33%. (18).
(d) The actual recycled content is the average of the recycled2) Except as provided in sub. (3), a person who does any of
content ofall newsprint used by that publisher to print the publishhe following may be required to forfeit not more than $500:
er's newspaper during the year. (a) Deposits or discharges any solid waste on or along any
(4) ExcepTions. (a) The newspaper recycling fee imposetighway, inany waters of the state, on the ice of any waters of the
under sub. (2) does not apply to the publisher of a newspaper gtate or on any other public or private property.
meets or exceeds the target recycled content specified in sub. (3b) Permits any solid waste to be thrown from a vehicle oper-
(c). ated by the person.
(am) The newspaper recycling fee imposed under sub. (2) doeqc) Fails to remove within 30 days or otherwise abandons any
not apply to the publisher of a newspaper if the publisher is unahigomobile, boat or other vehicle in the waters of the state.
to obtain recycled newsprint in sufficient quantity, has attempted (d) Owns an aircraft that has crashed in the waters of the state
to obtain recycled newsprint from every producer of recycleghd fails to remove the aircraft from those waters within 30 days
newsprint that offered to sell recycled newsprint to the publishgfter the crash, within 30 days after June 15, 1991, or within 30
within the preceding 12 months, and submits to the departmeays after the national transportation safety board pursuant to an
documentation of its attempts including the name and addresg@estigation under 49 CFR Part 831 authorizes its removal,
each producer of recycled newsprint that the publisher contacigitichever is latest.
and the name and telephone number of the contact person at ea¢h) (a) Subsection (2) (a) does not apply to a person who
of the producers. places solid waste in a receptacle designed for solid waste storage
(b) 1. The department shall reduce the newspaper recyclihgt is located along a highway or on other public or private prop-
fee imposed on a publisher if it determines that the publisher perty.
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(b) Subsection (2) does not apply to a person who deposit®bstruct, hamper or interfere with any such inspection. The
dischargesolid waste in conformance with chs. 30, 31, 281 to 28&partment, if requested, shall furnish to the owner or operator of
or 289 to 299 or a permit, license or other approval issued by the premises a report setting forth all facts found that relate to com-
department under those chapters. pliance status.

History: 1989 a. 335; 1991 a. 19; 1995 a. 227 s. 917; Stats. 1995 s. 287.81; 20(History: 1989 a. 335; 1995 a. 227 s. 920; Stats. 1995 s. 287.93.
a. 90.

287.95 Penalties concerning land disposal and incin-

eration; citations. (1) Any person who violates s. 287.07 (1m)
or (4m) or (5) may be required to forfeit $50 for a first violation,
may be required to forfeit $200 for a 2nd violation and may be
required to forfeit not more than $2,000 for a 3rd or subsequent
_— violation.

287.91 Enforcement; duty of department of justlce; Note: Sub. (1) is shown as affected by 2 acts of the 200%@bnsin legislature
expenses. (1) The attorney general shall enforce this chaptend as merged by the legislative reference bureau under s. 13.92 (2) ().

exceptfor ss. 287.07, 287.08 and 287.81 and all rules promulgated(2) (a) Any person who violates s. 287.07 (2) or 287.08 before
under this chapter except under those sections. January 1, 1995, is not subject to a penalty.

(2) Notwithstandingsub. (1) and s. 287.95 (3) (a), the attorney (b) After December 31, 1994, any person who violates s.
general may enforce s. 287.07 (3), (4), and (5) by seeking inju@&7.07(2) or 287.08 may be required to forfeit $50 for a first viola-
tive relief against any person violating those provisions. tion, may be required to forfeit $200 for a 2nd violation and may

(3) The circuit court for Dane County or for any other countbe required to forfeit not more than $2,000 for a 3rd or subsequent
where a violation occurred in whole or in part has jurisdiction tgolation.
enforce this chapter or related rules by injunctive and other relief(3) (a) Any person who violates s. 287.07 (3) and (4) before
appropriate for enforcement. January 1, 1997, is not subject to a penalty.

(4) The department of natural resources shall reimburse the(b) After December 31, 1996, any person who violates s.
department of justice for the expenses incurred in enforcing tB87.07 (3) and (4) may be required to forfeit $50 for a first viola-

SUBCHAPTER V

ENFORCEMENT AND PENALTIES

chapter from the appropriation under s. 20.370 (2) (ma). tion, may be required to forfeit $200 for a 2nd violation and may
l;(ijstory: 1989 a. 335; 1993 a. 75; 1995 a. 227 s. 919; Stats. 1995 s. 287.91; 2969required to forfeit not more than $2,000 for a 3rd or subsequent
a. 0. violation.

287.93 Inspections. Any officer, employee or authorized ~ (4) The department may follow the procedures for the
representative of the department may enter and inspect any piggeance of aitation under ss. 23.50 to 23.99 to collect a forfeiture
at which a solid waste facility is located or is being constructedff the violations under subs. (1), (2) (b) and (3) (b).

installed, or inspect any record relating to solid waste managlS0y, 1989,a. 395, 359; 1995 a. 227's. 921; Stats. 1995 5. 267.95; 2009 . 50,
ment ofany person who generates, transports, treats, stores or dis- "~ '

poses of solid waste, at any reasonable time for the purpos@®f.97 Penalties. Any person who violates this chapter,
ascertaining the state of compliance with this chapter and rug&ept s. 287.07, 287.08, 287.17, or 287.81, or any rule promul-
promulgated under this chapter. No person may refuse entrygatedunder this chapter, except under s. 287.07, 287.08 or 287.81,
access tany oficer, employee or authorized representative of th@ay be required to forfeit not less than $10 nor more than $1,000
department who requests entry or access for purposes of inspgCeach violation.

tion, and who presents appropriate credentials. No person mayistory: 1989 a. 335; 1995 a. 227 s. 922; Stats. 1995 s. 287.97; 2009 a. 50.
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