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CHAPTER 283
POLLUTION DISCHARGE ELIMINATION
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Note: 1995 Wis. Act 227 enumbered the provisions of chs. 144, 147, 159 and In the context of regulating concentrated animal feeding operation (CAFO)
162, Stats. 1993-94, to be chs. 280-299, Stats. 1995-96. For a table tracing fornanure applications, the broad grant of authority under sub. (2), is not limited by s.

mer section numbers see the Addenda & Errata at the end of Volume 5. 283.11 (2). Maple Leaf Farms, Inc. v. DNR, 2001 WI App 170, 247 Wis. 2d 96, 633
Cross Reference: See also NR 200~ and chs. NR 102, 103, 104, and 105 Wi4:W.2d 720, 00-1389. . i )
adm. code. A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes

not only where the animals are confined, but also the equipment that applies the ani-
mal waste to fields outside the confinement area, whether the fields are owned by the
SUBCHAPTER | CAFO operator or others. Any overapplication of manure by the operator is a dis-
charge under 283.01 (5) whether because of runoff to surface waters or percolation
to groundwater. DNR has authority to regulate discharges from overapplication of
POLICY AND PURPOSE manure from a CAFO regardless of whether the discharge occurs on land owned by
the CAFO. Maple Leaf Farms v. DNR, 2001 WI App 170, 247 Wis. 2d 96, 633
N.W.2d 720, 00-1389.
Fish on Morphine: Protecting Wisconsin's Natural Resources through a Compre-

283.001 Statement of policy and purpose. (1) Although hensive Plan for Proper Disposal of Pharmaceuticals. Christenson. 2008 WLR 141.
in recent years intensive efforts have been made toward the abate-

ment of pollution of the waters of this state, pollution of these SUBCHAPTER I
waters continues. Unabated pollution of the waters of this state DEFINITIONS
continues to arouse widespread public concern. It continues to

endangepublic health; to threaten fish and aquatic life, scenic and

ecological values; and to limit the domestic, municipal, recrégs 91 pefinitions.
ational, industrial, agricultural and other uses of water. It is the
policy of this state to restore and maintain the chemical, physic ects on aquatic life, including accumulation of pollutants in tis-
and biological integrity of its waters to protect public health, safg- g ! 9 p

guard fish and aquatic life and scenic and ecological values, hi? in receiving waters due to the discharge of pollutants by tech-

to enhance the domestic, municipal, recreational, industrial, agla=€> andf procedu_res,l |ncllud|?gh S?m%“nﬁ of organisms reprﬁ-
cultural, and other uses of water. In order to achieve this poliggltauve Of appropriate levels of the food chain appropriate to the
the Iegiélature declares that: volumeand the physical, chemical and biological characteristic of

. ) . the effluent and at appropriate frequencies and locations.
(@) Itis the goal o_f the state of Wisconsin to eliminate .the dis- (2) “Construction” means any placement, assembly or instal-
charge O_f pollutants into the waters of th? state_by 1985; lation of facilities or equipment, including contractual obligations
(b) Itis also the goal of the state of Wisconsin that, wherevgrpurchase such facilities or equipment, at the premises where
attainable, an interim goal of water quality which provides for thgch equipment will be used, including preparation work at such
protectionand propagation of fish, shellfish, and wildlife and propremises.
vides for recreation in and on the water be achieved by 1983; (3) “Department’ means the department of natural resources.

(c) Itis also the policy of the state of Wisconsin that the dis- (4) “Discharge” when used without qualification includes a
charge of toxic pollutants in toxic amounts be prohibited. discharge of any pollutant.

(2) The purpose of this chapter is to grant to the department of(5) “Discharge of pollutant’ or “discharge of pollutants”
natural resources all authority necessary to establish, adminigtiansany addition of any pollutant to the waters of this state from
and maintain a state pollutant discharge elimination systemgQy noint source.
effectuate the policy set forth under sub. (1) and consistent Wlth(6) “Effluent limitation” means any restriction established by

all the requirements of the federal water pollution control afte department, including schedules of compliance, on quantities,

amendments of 1972, P.L. 92-500; 86 Stat. 816. : ; ; . ;
History: 1973 . 74: 1905 a. 227 5. 846; Stats, 1095 s, 283,001, rates, and concentrations of chemical, physical, biological, and

Cross Reference:See also NR 200-, chs. NR 102, 103, 104, and 105 and s. r@zher constij[uents which are discharged from point sources into
1.50, Wis. adm. code. waters of this state.

In this chapter:
(1) “Biological monitoring” means the determination of the
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(6m) “Environmental pollution” means the contaminating oreducing, storing, treating, separating or disposing of municipal
rendering unclean or imputiee air, land or waters of the state, owaste including storm water runoff, or industrial waste, including
making the same injurious to public health, harmful for commenaste in combined storm water and sanitary sewer systems.

C|a| orrecreational use, or deleterious to fish, bird, animal or plant (19) “Vessel” means any watercraft or other artificial contriv-

life. ance used or capable of being used as a means of transportation
(7) “Municipality” means any city, town, village, county, on water.

county utility district, town sanitary district, town utility district,  (20) “Waters ofthe state” means those portions of Lake Mich-

school district or metropolitan sewage district or any other publigan and Lake Superior within the boundaries of Wisconsin, all

enntycreated pursuant to law Qnd having authority to collect, trgakes, bays, rivers, streams, springs, ponds, wells, impounding

or dispose of sewage, industrial wastes or other wastes. reservoirs, marshes, water courses, drainage systems and other
(8) “New source” means any point source the construction stfirface water or groundwater, natural or artificial, public or pri-

which commenced after the effective date of applicable effluerate within the state or under its jurisdiction, except those waters

limitations or standards of performance. which are entirely confined and retained completely upon the
(9) “Owner or operator” means any person owning or operdtoperty of a person.

ing a point source of poIIution. 198155?.%:2712.7&:3%4%;7§t;a%§.7$9%52§.1;2ég?031é' 189; 1987 a. 403; 1993 a. 16, 112, 482;

(10) “Permit” means a permit for the discharge of pollutants A concentrated animal feeding operation (CAFO) under sub. (12) includes not

i i only where the animals are confined, but also the equipment that applies the animal
issued by the department under this chapter. waste to fields outside the confinement area, whether owned by the fields are owned

(11) “Person” means an individual, owner, operator, corporay the CATO operator or others. Any overapplication of manure by the operator is

i fres iahili ; iati i~a discharge under sub. (5) whether because of runoff to surface waters or percolation
tion, limited liability company, partnership, association, mumcﬁ) groundwater. Maple Leaf Farms v. DNR, 2001 WI App 170, 247 Wis. 2d 96, 633

pality, interstate agency, state agency or federal agency. N.W.2d 720, 00-1389.
(12) “Point source” means either of the following:
(a) A discernible, confined and discrete conveyance, including SUBCHAPTER Il

but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concentrated animal
feeding operation or vessel or other floating draftn which pol-
lutants may be discharged either into the waters of the state or

a publicly owned treatment works except for a conveyance t
conveys only storm water. ESTABLISH STANDARDS. The department shall promulgate by rule
. . ) . effluent limitations, standards of performance for new sources,
(b) A discernible, confined and discrete conveyance of stoflic effluent standards or prohibitions and pretreatment stan-
water for which a permit is required under s. 283.33 (1).  gards for any category or class of point sources established by the
(13) “Pollutant” means any dredged spoil, solid waste, incinj.S. environmental protection agency and for which that agency
erator residue, sewage, garbage, refuse, oil, sewage sludge, nhad-promulgated any effluent limitations, toxic effluent standards
tions, chemical wastes, biological materials, radioactive suf prohibitions or pretreatment standards for any pollutant.
stance, heat, wrecked or discarded equipment, rock, sand, cellai) CoupLiance wiTH FEDERAL STANDARDS. (a) Except for
dirt and industrial, municipal and agricultural waste dischargggies concerning storm water discharges for which permits are
into water. issued under s. 283.33, all rules promulgated by the department
(14) “Pollution” means man-made or man-induced alteratiamder this chapter as they relate to point source discharges, efflu-
of the chemical, physical, biological or radiological integrity oént limitations, municipal monitoring requirements, standards of
water. performance for new sources, toxic effluent standards or prohibi-
(15) “Schedule of compliance” means a schedule of remedtiinsand pretreatment standards shall comply with and not exceed
measures including an enforceable sequence of actions or opé#@-requirements of the federal water pollution control act, 33
tions leading to compliance with an effluent limitation or othe¥ SC 1251 to 1387, and regulations adopted under that act.

STANDARDS; EFFLUENT LIMITATIONS

&g.ll State and federal standards. (1) DEPARTMENTTO

limitation, prohibition or standard. (b) Rules concerning storm water discharges may be no more
(16) “Secretary” means the secretary of natural resourcessgiingent than the requirements under the federal water pollution
his or her designee. control act, 33 USC 1251 to 1387, and regulations adopted under

(17) “Toxic pollutants” means those pollutants or combindhat act.
tions of pollutants, including disease—causing agents, which afte(3) STANDARDS FOR NITROGEN, PHOSPHOROUSAND DISINFEC-
discharge and upon exposure, ingestion, inhalation or assimilN IN THE ABSENCE OF FEDERAL STANDARDS. (&) Standards for
tion into any organism, either directly from the environment dlitrogen and disinfection.Notwithstanding sub. (1) or (2), the
indirectly by ingestion through food chains, will, on the basis gfepartment may promulgate by rule effluent limitations repre-
information available to the department, cause death, dise&¥ting the best available demonstrated control technology, pro-
behavioral abnormalities, cancer, genetic mutations, physiolggf‘—ssesl operating methods or other alternatives concerning the
cal malfunctions, including malfunctions in reproduction oflischarge of nitrogen compounds and concerning the disinfection

physical deformations, in such organisms or their offspring. of sanitary wastewaters if the U.S. environmental protection
gncy has not promulgated an effluent limitation, effluent stan-

(18) “Treatment work” means any devices and systems us L . . X S
in the storage, treatment, recycling, and reclamation of munici@ard or prohibition concerning this type of discharge or disinfec-

sewage or industrial waste of a liquid nature or necessary 'y ) )

recycle or reuse water at the most economical cost over the esti@m) Standards for phosphoroulotwithstanding sub. (1) or
mated life of the work, including intercepting sewers, outfall sev2), the department shall promulgate by rule effluent limitations
ers, sewage collection systems, cooling towers and ponds, pufﬁpresentlng the b_est available demonstrated (_:ontrol techn_ology,
ing, power and other equipment, and their appurtenancBgdcesses, operating methqu or other alte_rnatlves concerning the
extensions, improvements, remodeling, additions, and alteratigfigcharge of phosphorous if the U.S. environmental protection
thereof; elements essential to provide a reliable recycled suppgency has not promulgated an effluent limitation, effluent stan-
such as standby treatment units and clear well facilities; and &t@fd or prohibition concerning this type of discharge.
works,including site acquisition of the land that will be an integral (b) Exemptions.The department may exempt by rule specified
part ofthe treatment process or is used for ultimate disposal of reges of discharges from the effluent limitations concerning the
idues resulting from such treatment. Additionally, “treatmemtischarge of phosphorous or nitrogen compounds established
work” means any other method or system for preventing, abatingder par. (a) or (am) based upon:
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1. The amount of phosphorous or nitrogen discharged; health, safety or welfare or the environment, consider any evi-

2. The impact of nonpoint sources on the waters affected @nce presented on the relationship of the economic and social
the discharge; costs ofthe proposed standard or prohibition, including any social

3. The additional cost of treatment per unit of phosphorous@reéconomic dislocation in representative communities likely to
nitrogen removed; be affected by the rule, to the social and economic benefits likely
4. The type of’ waters affected by the discharge; or to be obtained, including attainment of the objectives of this chap-

. . ) . ter.
5. Theimpact of the discharge on the maintenance or achleve—(e) Impact ofsubsequent federal standards. If the U.S. envi-

ment of wfater quality _standards. . ronmental protection agency, under 33 USC 1317, promulgates a
(c) Advisory committeeln promulgating rules under pars. (a)oyic effluent standard or prohibition for a toxic pollutant after the
(am) and (b), the department shall establish an advisory com g artment promulgates a toxic effluent standard or prohibition,
tehe unders. §27'13| composed of repfresentatlves of municipal (48" yenartment may modify its standard or prohibition to conform
grgﬁggrsﬁérquﬂtrlgogggé zﬁgrfﬁg’pﬁgm ?JO;SF’S‘T'&(?EVJ%?&Z E{Ee federal standard or prohibition. At the request of a permittee
rules, evaluating technical studies and advising the departme en?Iggrflki]gssbir:j%?r?hce)rtg?nhslbgflOan gé?nrntlgt’ﬁ;eg ebga:?rﬁ ednetpsar:;”
(d) Impact of subsequent federal standartisthe U.S. envi- mogify the permit to conform to the federal standard or prohibi-
ronmental protection agency promulgates an effluent limitatiogy,,
effluent standard or prohibition concerning a type of discharge or
disinfection specified under pga) or (am) for a category or class
of point sources which is applicable to a permit holder, the dep

2. IftheU.S. environmental protection agency, under 33 USC
311 (b) (2), promulgates an effluent limitation applicable to the

ment may modify, and at the request of the permit holder shdfcharge of a toxic pollutant from a point source after the depart-
modify, the effluent limitation specified in the permit to conforni€nt promulgates a toxic effluent standard or prohibition, the
with the effluent limitation, effluent standard or prohibition prodepartment may modify its standard or prohibition to conform to
mulgated by the U.S. environmental protection agency. the federal toxic effluent limitation. A permittee to which the stan-
dard or prohibition promulgated by the department applies under
the terms of a permit may request that the department modify the
Qgrmit to conform to the federal effluent limitation. The depart-
ent shall use the procedures specified under s. 283.53 (2) (b) to
to determine whether to grant the request. The department

(e) Compliance dates.A publicly owned treatment works
shallcomply with effluent limitations established under gayby
July 1, 1983. Any point source other than a publicly owned tre
ment works shall comply with effluent limitations establishe

under par. (a) by July 1, 1984. g - EPe

4 I;T (2) by July 1, shall grant the request unless it finds that the resulting limitation,
ER/&L)STANADNAIT?ADRSDS(;;)KL?I?I((I)(;’izgti;UJAmgthgE:ﬁjiiNc;?t'): F(ElE;or as applied to the permittee and to any other permittees subject to
2), the de artment mav bromul .ate by rule unger s ) >83.2 th% department’s standard or prohibition which discharge into the
tox'ic efﬂueﬁt stardard oyr Erohibigon ap);)licab'le to a cétego'ryi??fe:\’ing waﬁer, WOl#]d be irlnadequazg tctJhprotect. the pubtlic health,

- : : iy - afety or welfare or the environment in the receiving water or an

f Ia?s_? f?ho |ntusgurces_for the dtlslc har?e ?-f an |dent|f|eﬂ toxic ?%" Q;tgerywaters directly affected by the discharge. A dgecision by thile
ant, if the U.S. environmental protection agency has not do . sy
either of the following for that identified toxic pollutant: department not to grant the request is reviewable under s. 283.63.

1P | 1311 2 ] limi- (5) NoNnAppLIcABILITY. This section does not apply to any
tation aé%ﬁ?cua%%egé utﬂgeggzcléig citeéng ())r aa:ssug?tpltr)rll ; terquality based effluent limitation established under s. 283.13

sources. -
History: 1973 c. 74; 1979 ¢. 221 ss. 650c, 650e; 1985 a. 29; 1985 a. 182 s. 57; 1987
2. Promulgated, under 33 USC 1317, an effluent standardy0§7; 1991 a. 39; 1993 a. 16; 1995 a. 227 s. 859; Stats. 1995 s. 283.11.

prohibition applicable to the specified category or class of pointCross Reference:See also NR 200-, Wis. adm. code.
sources. Sub. (2) does not unlawfully delegate legislative power. Niagara of Wisconsin

e . . - . . Paper Corp. v. DNR, 84 Wis. 2d 32, 268 N.W.2d 153 (1978).
(b) Identification. An identified toxic pOHUtant Is: The DNR violated sub. (2) by adopting chlorine limitations in pollution discharge

1. Any toxic pollutant or combination of pollutants on the listlimination system permits that were more stringent than federal limitations. Wis-
prepared under s. 283.21 (1) (a). consin Electric Power Co. v. DNR, 93 Wis. 2d 222, 287 N.W.2d 113 (1980).

2. Any toxic pollutant or combination of pollutants on a lis .
Y b P 83.13 Effluent limitations. (1) CATEGORIESAND CLASSES

repared under 33 USC 1317. -
P g Any other substance which the department has prOpOOF¢3OINTSOURCES. The department shall promulgate a list of cate-
‘ ) . iesand classes of point sources which is at least as comprehen-
to be added to the list of toxic pollutants under s. 283.21 (1) (%?\')/e as the list appearing in section 1316 (b) (1) (A) of the federal
_ (c) Concurrent rule makingA toxic efluent standard or a pro- \yater pollution control act, as amended, 33 USC 1251 to 1376.
hibition for a substance identified under par. (b) 3. may not be pro- (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. The dis-

mulgatedbefore the list of toxic pollutants has been revised under P int ther th blicl d treat
s. 283.21 (1) (a) to include that substance. The revision under g€ from any point source, other than a publiicly owned treat-

283.21(1) (a) and the toxic effluent standard or prohibition und&p€nt works or a source of storm water permitted under s. 283.33,
s. 283.21 (1) (b) may be promulgated concurrently. shall comply Wlth. the following requwement's. .

(d) Additional proceduresAs part of the rule-making process (&) Best practicable technologyrhe application of the best
for a rule to which this subsection applies, the department shallRigcticable control technology currently available.
all of the following: (b) Requirements for certain pollutant&or pollutants identi-

1. Specify in the proposed rule whether it applies to all watdi@d under pars. (c), (d) and (f):
of the state or to designated portions of the waters of the state. 1. a. The application of the best available technology eco-

2. Consider whether there are available removal technologignically achievable for a point source or a category or class of
which provide the capability of achieving compliance at or fdioint sources which will result in reasonable further progress
representative point sources likely to be affected by the rule daward the national goal of eliminating the discharge of all pollu-
whether there are alternative control strategies which provide tasts as stated in the federal water pollution control act, as
capability of achieving compliance. amended, 33 USC 1251 to 1376; or

3. If the department finds that the level of pollutant control b. The application of the best available technology which will
resulting from the application of available removal technologiessult in the elimination of the discharge of all pollutants if the
or alternative control strategies is inadequate to protect puldiepartmenfinds on the basis of information available to it that the
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elimination is technologically and economically achievable for a a. The modified requirements will result in compliance with
category or class of point sources. the requirements of sub. (2) (a) or (5), whichever is applicable;
2. The application of any applicable pretreatment require- b. The modified requirements will not result in any additional
ments or any other requirements under s. 283.21 to any pegduirements for any other point or nonpoint source; and
source discharging pollutants into a publicly owned treatment ¢ The modification will not interfere with the attainment or
works. maintenance of water quality which assures protection of public
(c) Certain toxic pollutants; compliance by July 1, 1984water supplies, which assures the protection and propagation of a
Compliance with the effluent limitations under par. (b) wittbalanced population of shellfish, fish, and wildlife and which
respect to all toxic pollutants referred to in table 1 of committedlowsrecreational activities in and on the water and that the mod-
print number 95-30 of the committee on public works and trarifieation will not result in the discharge of pollutants in quantities
portation ofthe U.S. house of representatives by no later than Juihiich reasonably may be anticipated to pose an unacceptable risk
1, 1984. to human health or the environment because of bioaccumulation,
(d) Other toxic pollutants; compliance within 3 years after limPersistency in the environment, acute toxicity, chronic toxicity
itations are established.Compliance with effluent limitations including carcinogenicity, mutagenicity or teratogenicity or syn-
under par. (b) with respect to all toxic pollutants included on t§gIStic propensities.
list promulgated under s. 283.21 (1) (a) but which are not included 2. If an owner or operator of a point source applies for a modi-
in the table referred to under par. (c) not later than 3 years afterftbation under this paragraph with respect to the discharge of any
date the effluent limitations are established. pollutant, that owner or operator is eligible to apply for modifica-
(e) Conventional pollutants; compliance by July 1, 1984e tion under this subsection with respect to that pollutant only dur-
application of the best conventional pollutant control technolodfyd the same time period as the owner or operator is eligible to
for pollutants identified under section 1314 (a) (4) of the feder@PPly for a modification under this paragraph.
water pollution control act, as amended, 33 USC 1251 to 1376 by(c) Applications for modification.1. Any application filed
no later than July 1, 1984. under this subsection for a modification of the requirements of
(/) Other pollutants. Compliance with effluent limitations Sub. (2) (b) as it applies to pollutants identified in sub. (2) (f) shall
under par. (b) with respect to all pollutants not included undee filed not later than 270 days after the date of promulgation of
pars. (C) to (€) not later than 3 years after the date effluent limigit applicable effluent limitation by the department under this
tions are established, but in no case before July 1, 1984 or affegpter.
July 1, 1987. 2. Any application for a modification filed under this subsec-
(g) Certain innovative processes; compliance before July §on does not operate to stay any requirement under this chapter,
1987. 1. For a facility which proposes to comply with the requiréinless in the judgment of the department the stay or the modifica-
ments of par. (b) by utilizing an innovative production proceséon sought will not result in the discharge of pollutants in quanti-
innovativecontrol technique or innovative system by a date estdls Which may reasonably be anticipated to pose an unacceptable
lished by the department after consulting with U.S. environmenfigk to human health or the environment because of bioaccumula-
protection agency but not later than July 1, 1987. tion, persistency in the environment, acute toxicity, chronic toxic-

2. An innovative production process is a process to reple{% including carcinogenicity, mutagenicity or teratogenicity, or
existingproduction capacity with a process which will result in a yhergistic propensities and there is a substantial likelihood that

effluent reduction significantly greater than that required by t e applicant will succeed on the merits of the application. If an

applicable effluent limitation and which moves toward the goal g.pplication ifiled under this subsection, the department may con-
eliminating the discharge of all pollutants. ition any stay granted under this subdivision upon the filing of

. i ) : . . a bond or other appropriate security to assure timely compliance
3. An innovative control technique is a technique which h_?\ﬁth the requirements from which a modification is sought.
a substantial likelihood of enabling the facility to achieve a signifi- d) N dification for toxi llutants Notwithstandi
cantlygreater effluent reduction than that required by the applica-( ) No modification for toxic pollutants.Notwithstanding

ble effluent limitation and which moves toward the national goBFrtf]'i @ at?d (?I) rt]herdepgrtrgent mﬁ‘y Tj?t TOdi;y s}ny)/drequilrle[nﬁ?t
of eliminating the discharge of all pollutants as stated under tfig!N!S Subsection or sub. (2) applicable to any toxic poliuta

federal water pollution control act, as amended, 33 USC 1251V\fﬁi0h is on the list promulgated under s. 283.21 (1).
1376. (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

4. An innovative system is a system which has the potenfifcharges from publicly owned treatment works, except storm
for significantly lower costs than the systems which the depawgterdlscharges for which a permit is |ss_ued under s. 283.33, shall
ment has determined to be economically achievable if the depgﬂmply with the following requnremepts.
mentdetermines that the system has the potential for industrywide(2) Secondary treatment for certain workSecondary treat-
application. ment by no later than July 1, 1977, for all publicly owned treat-

(3) MobiFicaTioNs. () Maximum use of technology and rea_mentworks in existence on that date or approved prior to June 30,

sonable progressThe department may modify the requiremenégm’ arll'd for which construction is completed within 4 years of

of sub. (2) (f) in accordance with s. 283.63 for any point source fgperovar . )

which a permit application is filed after July 1, 1977 if the owner (D) Best practicable waste treatment technolo@lie applica-

or operator of the point source satisfactorily demonstrates to g of the best practicable waste treatment technology over the

departmenthat the modified requirements will representrtia- life of the works consistent with the purposes of this chapter by no

imum use of technology within the economic capability of th@ter than July 1, 1983.

owner or operator and will result in reasonable further progress(c) Other limitations for combined sewer overflows.lieu of

toward the national goal of elimination of the discharge of pollgpars. (a) and (b), effluent limitations required by subs. (2) (a) and

tants as stated in the federal water pollution control act, @ for combined sewer systems tributary to treatment works

amended, 33 USC 1251 to 1376. ownedand operated by any metropolitan sewerage district created
(b) Minimum compliancel. The department with the concurunder ss. 200.21 to 200.65.

rence of the U.S. environmental protection agency shall modify (5) MORE STRINGENT LIMITATIONS. The department shall

the requirements of sub. (2) (f) with respect to the discharge of @sgablish more stringent effluent limitations than required under

pollutant other than heat from any point source upon a showingdmps. (2) and (4) and shall require compliance with such water

the owner or operator of the point source satisfactory to the depqttality based effluent limitations in any permit issued, reissued or

ment in a proceeding under s. 283.63 that: modified if these limitations are necessary to meet applicable
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water quality standards, treatment standards, schedules of comc) The department may request additional information from
pliance or any other state or federal law, rule or regulation. Tt permittee within 30 days after receiving either the application
department shall require compliance with these water qualitpder par(b) 1. or the information under par. (b) 2. The permittee
based effluent limitations by no later than July 1, 1977, or byshall provide the additional information within 30 days after

laterdate as specified in the water quality standard, treatment stateipt of the department’s request. An application is not com-
dard, schedule of compliance or other state or federal law, rulgptete until the additional information is provided to the depart-

regulation. ment.

(6) MopIFicaTION OF TIME LIMITS. (a) Except as provided (d) If the permittee does not provide information as required
under par. (d), the department may modify the time limitationsmder par. (b) or (c), the department shall deny the application.
specifiedunder subs. (4) and (5) for any publicly owned treatment (e) within 30 days after the department receives a complete
works to increase the period of time for compliance with effluegppjication for a variance, the department shall circulate to the
limitations. parties in s283.53 (2) (c) a public notice of receipt of the applica-

(b) The modification of the time limitations mentioned undeion for a variance and of any deadlines for submission of written
par. (a) may be granted if the department determines that the @mguments on facts and law by interested parties. In the public
struction of treatment works necessary to achieve compliantgtice, the department shall establish a deadline for submitting
with effluent limitations cannot be completed within the prearitten comments on the application.

scribed time period due to events over which the permittee hag3) Tentarive pecision. The secretary shall issue a tentative
little or no control unless the modification is prohibited under pafecision on the variance within 120 days after receipt of a com-
(d). pleted application. The department shall circulate the tentative
(c) The modification of the time limitations mentioned undedecision to thearties in s. 283.53 (2) (c). If the tentative decision
par. (a) shall be granted if the department determines that the dsne grant a variance based upon one or more of the conditions
struction of treatment works necessary to achieve compliargpecified in sub. (4) (a) 1. a. to e., the department shall include in
with effluent limitations cannot be completed within the prethe notice under this subsection a statement on the effect of the
scribed time period due to the unavailability of federal or statariance, if granted, on the designated use of the water body dur-
fundsunless the modification is prohibited under the federal watieiy the term of the underlying permit. The department shall pro-
pollution control act, as amended, 33 USC 1251 to 1376. vide a 30—day period for written comments on the tentative deci-
(d) Except as provided under par. (c), no modification of tion.
time limitations under par. (a) may extend beyond December 31,(4) FINAL DECISIONON VARIANCE. (@) 1. Vithin 90 days after
1985. expiration of the comment period under sub. (3), the secretary
History: 1973 c. 74; 1975 c. 206; 1979 c. 34, 221; 1981 c. 282; 1981 c. 314 s. Igall approve all or part of a requested variance, or modify and

oo & 355, 1987 a, 27, 1989 a. 56, 1993 a. 16: 1995 a. 227 s. B60; Stats. 198 3rove aequested variance if the permittee demonstrates, by the
Cross Reference:See also NR 200— and ch. NR 106, Wis. adm. code. greater weight of the credible evidence, that attaining the water
quality standard is not feasible because:
283.15 Variances to water quality standard. (1) DEeFINI- a. Naturally occurring pollutant concentrations prevent the
TION. In this section, “variance” means a variance to a water quattainment of the standard;
ity standard adopted under s. 281.15. b. Natural, ephemeral, intermittent or low flow conditions or

(2) ReQUESTFOR VARIANCE. (&) 1. When the departmentwater levels prevent the attainment of the standard, unless these
issues, reissues or modifies a permit to include a water quatitynditions may be compensated for by the discharge of sufficient
based effluent limitation under s. 283.13 (5), the permittee maylume of effluent discharges without violating water conserva-
apply to thedepartment for a variance from the water quality station requirements;

dard used to derive the limitation. c. Human caused conditions or sources of pollution prevent
2. Aifter an application for a variance is submitted to the attainment of the standard and cannot be remedied or would

department, and until the last day for seeking review of the seatetise more environmental damage to correct than to leave in

tary’sfinal decision on the application or a later date fixed by ordptace;

of the reviewing court, the water quality based effluent limitation 4 pams, diversions or other types of hydrologic modifica-

under s. 283.13 (5) and the corresponding compliance schedids preclude the attainment of the standard, and it is not feasible

are not effective. All other provisions of the permit continue i, yestore the water body to its original condition or to operate such
effect except those for which a petition for review has been syRqpification in a way that would result in the attainment of the
mittedunder s. 283.63. For those provisions for which an applicgangard:

tion for variance has been submitted under this section, the corre- . .
sponding or similar provisions of the prior permit continue in e. Physical conditions related to the natural features of the

effect until the last day for seeking review of the departmen%eater body, such as the lack of proper substrate, cover, flow,

- . . L pth, pools, riffles, and the like, unrelated to water quality, pre-
final decision or a later date fixed by prder of the reviewing coully\yo "stainment of aquatic life protection uses: or
(b) 1. The department shall specify by rule the information to

be included in the application. The permittee shall submit g
application for a variance within 60 days after the departm

'ssues, reissues or modifies the permit 2. Within 90 d fter the expiration of the comment period
; : ; _ 2. Within ays afte Xpirati i
2. If a permittee applies for a variance before the promul Q_der sub. (3), the secretary shall deny a requested variance if the

tion of rules under subd. 1., the permittee shall submit an appli . ) 4 -
tion for a \ariance within 30 days after the department issues, rdhermittee fails to make the demonstration required under subd. 1.

sues or modifies the permit. Within 30 days after receipt of the 3. The failure of the secretary to issue a final decision under

application, the department shall specify the information whi@kibd. 1. or 2. within the time required under this paragraph shall

the permittee must include in the application. The permittee st@nstitute a denial of the application for the variance.

provide the information within 60 days after receipt of the depart- (b) If the secretary issues a decision under par. (a) 1., the secre-

ment’s request. tary shall, as part of the decision, establish all permit conditions
3. In addition to the information required under subd. 1. or #€eded to implement the variance.

the permittee may, within the time limits specified in subd. 1. or (c) Within 30 days after the date of the decision under par. (a)

2., submit to the department any other information to support the the department shall issue the notice required under s. 283.53

request for a variance. (2) (b) and (c) of its intent to modify the permit to incorporate the

f. The standard, as applied to the permittee, will cause sub-
ntial and widespread adverse social and economic impacts in
e area where the permittee is located.
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decision to approve all or part of a variance or to modify artde permittee shall comply with the least stringent of thél2egit
approvethe variance. Section 283.53 (2) (d) does not apply to timitations.

proposed permit modification. (10) APPLICABILITY. (a) Subsections (2) to (5) do not apply if

(d) The decision under this subsection is reviewable undae water quality based effluent limitation results from the deci-
subch. Il of ch. 227, except that ss. 227.40 to 227.46, 227.48%jen of the department under s. 283.63 to make the water quality
227.51 and 227.60 do not apply to the decision under this subsgsed effluent limitation less stringent than the effluent limitation
tion. in the permit as issued, reissued or modified.

(5) CONDITIONSON VARIANCES. (&) A variance applies only to () Subsections (2) to (5) apply if the water quality based efflu-
the permittee requesting the variance and to the pollutant specifigd |imitation results from the decision of the department under s.
in the variance. A variance does not affect or require the depaig3 63 1o make the water quality based effluent limitation more
ment to modify the corresponding water quality standard adopigfingent than the effluent limitation in the permit as issued, reis-
under s. 281.15. sued or modified.

(b) A variance applies for the term established by the secretary,y s section does not apply to the issuance, reissuance or
but not to exceed 3 years. The term of the initial variance and 3ification of a permit to incorporate a toxic effluent standard

renewals thereof may not exceed the time that the secretary detef-. . ..
mines isnecessary to achieve the water quality based effluent li %mh'b't'on promulgated by rule under s. 283.11 (4) or 283.21.

o o h : . . History: 1973 c. 74; 1979 c. 221 s. 2202 (39); 1985 a. 29; 1987 a. 27, 60; 1995
itation. Initial and interim effluent limitations established undey 227 s 861: Stats. 1995 s. 283.15.

par. (c) 1. apply, as appropriate, for the term of the underlying pereross Reference: See also chs. NR 209 and 212 and s. NR 200.01, Wis. adm.
mit as issued, reissued or modified to implement the decisiene.

under sub. (4) (b) or as extended by operation of s. 227.51 (2).

Notwithstandingsub. (4) (d), s. 227.51 (2) shall apply for the pur283.17 Thermal effluent limitations. (1) Any thermal
poses of continuing the provisions of a permit pending tledfluent limitation proposed by the department may be modified
issuance or reissuance of a permit. Upon the issuance or rigjsit in accordance with s. 283.63, if the owner or operator of the

suance of the new permit, sub. (2) (a) 2. and s. 283.63 (1) (@3Bt source which is the subject of the proposed limitation dem-

apply. onstrates to the satisfaction of the department that the proposed
(c) The permit modified pursuant to sub. (4) (c) to implemelimitation ismore stringent than necessary to assure the protection
a variance shall require: and propagation of a balanced indigenous population of shellfish,

1. Compliance with an initial effluent limitation which at thefish and wildlife in and on the body of water into which the dis-
time the variance is approved represents the level curreriiarge is made.
achievable by the permittee. At the time a variance is approved2) Any point source of a discharge having a thermal compo-
a compliance schedule and an interim effluent limitation thatngnt, the modification of which is commenced after October 18,
achievable by the permittee during the term of the variance mey72, and which, as modified, meets the most stringent effluent
be specified. The initial and the interim effluent limitations majmitation established under s. 283.13 or sub. (1) and this subsec-
not be less stringent than a categorical effluent limitation th@n, where the limitation assures protection and propagation of a
applies to the permittee under s. 283.13 (2) or (4) or 283.19 Q§anced indigenous population of shellfish, fish and wildlife in
toxic effluent standard that applies to the permittee underghq on the water into which the discharge is made, shall not be
283.21. subject taany more stringent effluent limitation with respect to the

2. Investigation of treatment technologies, process changggrmal component during eithiae 10—-year period beginning on
wastewater reuse or other techniques that may result in cqAe date of completion of the modification or the period of depreci-
pliance by the permittee with the water quality standard adopig¢bn or amortization of the facility for the purpose of section 167
under s. 281.15, and submission of reports on the investigatighg 69 of the internal revenue code, whichever ends first.

at such times as required by the department. The secretary shalkiory: 1987 a. 27 ss. 1846mg, 1846ms; Stats. 1987 s. 147.055; 1991 a. 39; 1995
modify or waive the requirements specified in this subdivisionaf 227 s. 862; Stats. 1995 s. 283.17.

the secretary determines, based upon comments received on the
tentativedecision under sub. (3), that the requirements of this su#83.19 Standards of performance. (1) The department
division are: shall, byrule, promulgate standards of performance, for each class
a. Reasonably beyond the technical or financial capability @f category of sources referred to under s. 283.13 (1) that is
the permittee; or required to be covered by permits issued under s. 283.31, which
b. Unreasonable in light of the conditions specified in sub. @)all reflect the greatest degree of effluent reduction achievable
(@1l atoe. through the application of the b_est available demonstrated cor_ltrol
(d) The department may impose conditions in the permit hnology, processes, operating methods, or other. qlternatlyes.
necessary to administer the variance including, but not limited Y§here practicable, a standard of performance permitting no dis-
additional monitoring requirements. charge of pollutants shall be adopted.

(6) RENEWAL. A variance may be renewed using the proce- (2) (&) Standards of performance adopted under this section
dures in and subject to subs. (2) to (5). A variance may not3ll apply to all new sources within each class or category of
renewed ithe permittee did not submit the reports required unde@urces for which a standard of performance has been adopted
sub. (5) (c) 2. or substantially comply with all other conditions ¢fder this section.
the variance. (b) The term “new source” means any source, the construction

(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary of which commenced after the adoption of the standard of perfor-
may designate an officer or employee of the department to makance applicable to the category of sources of which it is a mem-
any decision that the secretary is required to make under this $mg-

tion. (3) The department shall revise such standards to reflect
~ (8) NoRIGHTTOA HEARING. Notwithstanding s. 227.42, therechanges in control technology, processes, operating methods or
is no right to a hearing under this section. otheralternatives. When establishing or revising standards of per-

(9) ReLaTION TOPERMITREVIEW. If the secretary approves partformance under this section, the department shall consider the
or all of a variance or modifies and approves the variance undest of achieving such effluent reductions and the nonwater qual-
this section and the department issues a modified water qualligyenvironmental impact and energy requirements of such reduc-
based effluent limitation under s. 283.63 for the same substartams.
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(4) The department may distinguish among classes, types atigiined by those sources, but in no case more than 3 years after
sizes within categories of sources for the purpose of establishihg date of the order.
or revising standards of performance under this section. (g) Procedure for promulgation in absence of federal stan-
(5) After the effective date of any standard of performangtards. In promulgating rules establishing a toxic effluent standard
promulgated by the department under this section, no owneroor prohibition for which the U.S. environmental protection
operator of any new source may operate such source in violagency has not promulgated a toxic effluent limitation, standard
of any standard of performance applicable to such a source. or prohibition, the department shall follow the additional proce-
History: 1973 c. 74; 1993 a. 16.; 1995 a. 227 s. 863; Stats. 1995 s. 283.19 dures specified in s. 283.11 (4) (d).

Cross Reference:See also NR 200-, Wis. adm. code. (2) PRETREATMENTSTANDARDS. (@) The department shall by
) rule promulgate pretreatment standards to regulate the introduc-
283.21 Toxic and pretreatment effluent standards. tion into publicly owned treatment works of pollutants which are

(1) Toxic EFFLUENTLIMITATIONS AND STANDARDS. (a) List. The not susceptible to treatment by such treatment works or which
department shall promulgate by rule a list of toxic pollutants @ould interfere with the operation of such treatment works.
combinations of pollutants subject to this chapter which consists(y)  pretreatment standards promulgated under this section
of those toxic pollutants referred to in table 1 of committee prigha||specify a time for compliance, not to exceed 3 years after the
number 95-30 of the committee on public works and transporigste of promulgation, and shall be established to prevent the dis-
tion of the U.S. house of representatives. After promulgation @iarge through any publicly owned treatment work of any pollu-
thislist, the department may revise by rule the list periodically amght which interferes with, passes through, or otherwise is incom-
may add to or remove from the list any pollutant. In revising thigatible withthe treatment works. If any toxic pollutant under sub.
list the department shall consider the toxicity of the pollutant, it$) is introduced by a source into a publicly owned treatment
persistence, degradability, the usual or potential presence in @itks, ifthe treatment by the works removes all or any part of that
waters ofany oganisms affected by the discharge of the toxic poloxic pollutant, if the discharge from the works does not violate the
lutant or combination of pollutants, the importance of the affectegiuent limitation or standard which would be applicable to that
organismand the nature and extent of the effect of the toxic polltoxic pollutant if it were discharged by the source other than
tant onthese aganisms. A determination by the department undgfrough a publicly owned treatment works and if the treatment of
this subsection is subject to declaratory judgment proceedingat toxic pollutant does not prevent sludge use or disposal by the
under s. 227.40. works in accordance with section 1345 of the federal water pollu-
(b) Effluent standards.The department may promulgate byiion control act, as amended, 33 USC 1251 to 1376, then the pre-
rule an effluent standard, which may include a prohibition, estabeatment requirements for the sources actually discharging the
lishing requirements for a toxic pollutant which, if an effluent limtoxic pollutant into the publicly owned treatment works may be
itation isapplicable to a class or category of point sources, is appvised by the owner or operator of the works to reflect the
cable tathat category or class of point sources only if tHisiefit  removal of that toxic pollutant by the works.
standard imposes more stringent requirements than are imposeft) The department shall by rule promulgate the classes or
under s. 283.13 (2) (b). An effluent standard promulgated un@ategories of sources to which the pretreatment standards adopted
this section shall take into account the toxicity of the pollutant, ismder this section shall apply.
persistence, degradability, the usual or potential presence ofd) The department shall revise the pretreatment standards
affected organisms in any waters, the importance of affectgdopted under this section to reflect changes in control technol-
organismsthe nature and extent of the effect of the toxic pollutaalyy, processes, operating methods or other alternatives.
on these organisms and the extent to which effective control isiistory: 1973 c. 74; 1979 c. 221; 1985 a. 29; 1985 a. 182 ss. 11, 57; 1995 a. 227

being or may be achieved under other regulatory authority. S 864; Stats. 1995 s. 283.21. .
Cross Reference:See also NR 200-, Wis. adm. code.

(c) Promulgation; review. The department shall promulgate

by rule an effluent standard which may include a prohibition in SUBCHAPTER IV
accordance with pgfa) for each toxic pollutant referred to in table
1 of committee print number 95-30 of the committee on public PERMITS

works and transportation of the U.S. house of representatives as

soon as practicable but no later than one year after the U.S. envi-

ronmental protection agency promulgates an effluent standard288.31 Water pollutant discharge elimination system;

the pollutant. The department shall establish effluent standap#smits, terms and conditions. (1) The discharge of any

for any other toxic pollutant listed under par. (a) as soon as praptilutantinto any waters of the state or the disposal of sludge from
cable after itis listed. Each effluent standard promulgated undetreatment work by any person is unlawful unless such discharge
this paragraph shall be reviewed and, if appropriate, regisag or disposal is done under a permit issued by the department under
3 years. thissection or s. 283.33. The department may by rule exempt cer-

(d) Ample margin of safetyAn effluent standard promulgatedtain _class_es or categories of vessels from this_ section. Except as
under this subsection shall be established at that level which Pravided in s283.33, the department may require only one permit

department determines provides an ample margin of safety. for a publicly owned treatment or collection facility or system,

(e) Applicability to classes or categories of sourcdfihe {egardless ahe number of point sources from such facility or sys-

department proposes or promulgates an effluent standard undey. . . .
this subsection, it shall designate the class or category of poi 1[2) No permit shall be issued by the department for the dis-
sources to which the effluent standard applies. The departmerf'9€ into the waters of the state of any of the following:

may include the disposal of dredged material in a class or categé)_r&a) Any radiological, chemical or biological warfare agent or
of point sources. igh-level radioactive waste.

(f) Effective date An effluent standard promulgated under this (P) Any discharge which the secretary of the army acting
subsection takes effect on the date specified in the order pronigfough the chief of the army corps of engineers has objected to
gating the standard, but not more than one year after the datB3iting on the ground that anchorage and navigation would be
the order. If the department determines that compliance witfidPstantially impaired.
one year after the date of the order is technologically infeasible for(c) Any discharge to which the U.S. environmental protection
a class or category of sources, the department may establisra@fNcy has objected to in writing pursuant to s. 283.41.
effectivedate for the effluent standard for that class or category of (d) Any discharge from a point source which is in conflict with
sources athe earliest date upon which compliance can be feasilslgy existing area-wide waste treatment management plan
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approved byhe department. No area-wide waste treatment matischarge resulting from production increases or process modifi-
agement plan may require the abandonment of existing wasations during the term of the permit.

treatment facilities which meet the requirements of this chapter(6) Any permit issued by the department under this chapter
unless the abandonment of such facilities clearly represents fifich by its terms limits the discharge of one or more pollutants
most eficient and cost-effective method of providing waste treajnto the waters of the state may require that the location, design,
ment for the entire planning area. construction and capacity of water intake structures reflect the

(3) The department may issue a permit under this section fmast technology available for minimizing adverse environmental

the discharge of any pollutant, or combination of pollutants, othiempact.

than those prohibited under sub. (2), upon condition that such dis(7) The holder of a permit under this section shall pay $100 to

charges will meet all the following, whenever applicable: the department as a groundwater fee on January 1 if the permittee
(a) Effluent limitations. discharges effluent on land or if the permittee produces sludge
(b) Standards of performance for new sources. from atreatment work which is disposed of on land. If the permit-

(c) Effluent standards, effluents prohibitions and pretreatmeff discharges effluent on land and disposes of sludge from a treat-
standards. ment work on land, the permittee shall pay $200 to the department

(d) Any more stringent limitations, including those: as a groundwater fee on January 1. The moneys collected under

. this subsection shall be credited to the environmental fund for
1. Necessary to meet federal or state water quality standaggs;ironmental management
or schedules of compliance established by the department; or :

v with licable f [ (8) (@) The holder of a permit under this section for a concen-
2. Necessary to comply with any applicable federal law gteq animal feeding operation shall annually pay to the depart-

regulation; or ment a fee of $345.

3. Necessary to avoid exceeding total maximum daily l0ads 1)y ot each fee paid under par. (a), $95 shall be credited to the
established pursuant to a continuing planning process develoaﬁ ropriation account under s. 20_37’0 (4) (mi).

under s. 283.83. (c) The department shall annually submit a report to the joint

(¢) Any more stringent legally applicable requirements necegsmmittee on finance and, under s. 13.172 (3), to the standing
sary to comply with an approved areawide waste treatment Mggmmittees of the legislature with jurisdiction over agricultural

agement plan. _ ) and environmental matters describing the use of the moneys cred-
16(()0 Groundwater protection standards established under gBd to the appropriation account under s. 20.370 (4) (mi) under
- par. (b).

(4) The department shall prescribe conditions for permitsHistory: 1973 c. 74; 1975 c. 349; 1983 a. 410; 1993 a. 16.; 1995 a. 227 s. 851, 857,
issued under this section 1o assure compliance with the reqUﬁ%rsdgsggifirgr?gégé'eégjzoa'cg ﬁgRggo% 82%42%%96&2(2)3' 213, 214, 231, and 236
ments ofsub. (3). Such additional conditions shall include at leagly's. NR 200.01, Wis. adm. code. P AT SEE Eae SR 25

the following: This section does not govern dam removal. Chapter 31 does. Froebel v. DNR, 217
: is. 2d 652, 579 N.W.2d 774 (Ct. App. 1998), 97-0844.
(a) That the dlscharge of any pOHUtant more frequently than%ﬁn the context of regulating concentrated animal feeding operation manure applica-

at a level in excess of that identified and authorized by the pereatis, the broad grant of authority under s. 283.001 (2), is not limited by sub. (2).
shall constitute a violation of the terms and conditions of the p%’Eﬂ_Pl'gngeaf Farms v. DNR, 2001 WI App 170, 247 Wis. 2d 96, 633 N.W.2d 720,
mit; A concentrated animal feeding operation (CAFO) under s. 283.01 (12) includes
(b) That facility expansions, production increases, or processonly where the animals are confined, but also the equipment that applies the ani-
e f ; : ; al waste to fields outside the confinement area, whether the fields are owned by the
modifications Wh|Ch_ result in new_or increased d|SCharg_es of p@AFO operator or others. Any overapplication of manure by the operator is a dis-
lutants at frequencies or levels in excess of the maximum diBargeunder s. 283.01 (5) whether because of runoff to surface waters or percolation

i i i roundwater. DNR has authority to regulate discharges from overapplication of
Chargeﬁescnbecj in the permit shall be reported to the der)artmtr;sn*aﬁnure from a CAFO regardless of whether the discharge occurs on land owned by

under s. 283.59 (1), the CAFO. Maple Leaf Farms v. DNR, 2001 WI App 170, 247 Wis. 2d 96, 633
(c) That the permittee shall permit authorized representative®.2d 720, 00-1389. ) ] .
of the department upon the presentation of their credentials te@?eSgNR has authority under sub. (1) to issue permits to federal agencies. 68 Atty.
enter upon any premises in which an effluent source is located or ™
in which any records are required to be kept for the purpose2@f3.33 Storm water discharge permits. (1) REQUIRE
administering s. 283.55; MENT. An owner or operator shall obtain a permit under this sec-
(d) That the permittee shall at all times maintain in good workien for any of the following:
ing order and operate as efficiently as possible any facilities or(a) A discharge from a discernible, confined and discrete con-
systems of control installed by the permittee to achieve cogeyance of storm water associated with an industrial activity,
pliance with the terms and conditions of the permit; including constructiorthat meets criteria in rules promulgated by
(e) That if a toxic effluent standard or prohibition, includinghe department.
any schedule of compliance specified in such effluent standard ofb) A discharge of storm water from a municipal separate
prohibition, is established under s. 283.21 (1) for a toxic pollutastorm sewer system serving an incorporated area with a popula-
present in the permittee’s discharge and, if such standard or pign of 100,000 or more, as determined by the 1990 federal census.
hibition is more stringent than any limitation upon such pollutant (¢ A discharge of storm water from a municipal separate storm
in the permit, the department shall revise or modify the permitdayer system serving an area located in an urbanized area, as
accordance with the toxic effluent standard or prohibition;  getermined by the U.S. bureau of the census based on the latest
(f) That, if the permit is for a discharge from a publicly ownedecennial federal census.

treatment work, the permittee shall: _ _ (cg) A discharge of storm water from a municipal separate
1. Inform the department of any new introduction of pollustorm sewer system serving an area with a population of 10,000
tants into the treatment works under s. 283.59 (2); or more and a population density of 1,000 or more per square mile,

2. Require that any industrial user of such treatment wafkhe system is designated by the department to be regulated under
comply with the requirements of ss. 283.21 (2), 283.55 attus section based on an evaluation of whether the storm water dis-
283.57. charge results in, or has the potential to result in, water quality

(5) Each permit issued by the department under this secti@andards being exceeded, including impairment of designated
shall, in addition to those criteria provided in subs. (3) and (4)ses, or in other significant water quality impacts, including habi-
specify maximum levels of discharges. Maximum levels of di§t and biological impacts.
charges shall be developed from the permittee’s reasonably forefcr) A discharge of storm water from a municipal separate
seeable projection of maximum frequency or maximum level sformsewer system that is designated by the department to be reg-
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ulated under this section because the system contributes substewer system before the system is subject to sub. (1), the person
tially to the pollutant loadings of a physically interconnecteshall provide the information no later than 180 days before begin-
municipalseparate storm sewer system that is regulated under thirgy to release storm water into the system.
section. (5) OTHER DISCHARGERS. A person who is required to obtain
(d) A discharge of storm water from a facility or activity, othea permit under sub. (1) (a) or (d) may apply for an individual per-
than a facility or activity under pars. (a) to (cr), if the departmentit or request coverage under a general permit issued by the
determines that the discharge either contributes to a violationdepartment under s. 283.35.
a water quality standard or is a significant contributor of pollutants (6) OTHER coveRAGE. (a) A municipal separate storm sewer
to the waters of the state. system that is combined with a sanitary sewer system is not
(2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-  required to be covered by a permit under this section but is
TIONS. The owner or operator of a portion of a municipal separatguired to be covered by a permit under s. 283.31.
storm sewer system for which a permit is required under sub. (1)(b) The department may include coverage of a storm water dis-

shall do one of the following: charge in germit issued under s. 283.31. For the purposes of this
(a) Submit a permit application for its portion of the municipalhapter, the portion of a permit issued under s. 283.31 that covers
separate storm sewer system. a storm water discharge is considered a permit issued under this

(b) Submit a permit application jointly with one or more othefection.
owners or operators of the municipal separate storm sewer sys{7) PeTiTions. The owner or operator of a municipal separate
tem. storm sewer system may petition the department to require a per-
(c) Authorize a regional authority with control over dischargd®it under this section for any discharge through the municipal
to a separate storm sewer system that serves areas in more thapegigate storm sewer system. The department may approve the
municipality to submit an application for a permit that covers tietitiononly if a permit for the discharge is required under sub. (1)
owner’s or operator’s portion of the municipal separate stort® or (d).
sewer system and other portions of the system if all of the follow- (7m) Issuance. Thedepartment shall base the priority for the
ing apply: initial issuance of permits under this section on the relative impact
1. The regional authority, together with the owners or oper@f the discharges on water quality.
tors, has authority over a storm water management program thaf8) RULE MAKING. The department shall promulgate rules for
will be in operation by the deadline established by the departmehe administration of this section. The department may not require
2. The regional authority or the owners or operators demahPermit under this section for diffused surface drainage or agri-
strate their ability to supply all of the required application infocultural storm water discharges.
mation by the deadlines established by the department. (9) StorMWATER FEES. (a) The department shall promulgate
3. Each of the owners or operators of a portion of the systéales setting all of the following:
covered by the application provides the information required by 1. A storm water construction perrfge to be paid by any per-
the department. son who applies for a permit under this section for the discharge
(3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. (@) Of storm water from a construction site.
The department may issue one permit for all discharges from a 2. A storm water permit annual fee that is to be paid upon
municipal separate storm sewer system for which a permitigsuance of the permit and annually thereafter by a person who
required under sub. (1) or may issue separate permits for eholils a permit under this section for the discharge of storm water,
municipality served by the system, for each type of discharge frasther than for the discharge of storm water from a construction
the system, for individual discharges from the system or for otlsite.
categories specified by the department. (b) The department shall establish the amount of the fee under
(b) If the department issues more than one permit for djgar. (a) for permits for construction sites, other industrial permits
charges from a municipal separate storm sewer system, the pad municipal separate storm sewer permits based on the costs
mits may specify differing requirements. associated with each type of permit.
() In a permit for part or all of a municipal separate storm (bm) The annual fees under par. (a) are due on June 30 annu-
sewer system, the department may specify differing conditioally, beginning with 1994.
relating to different discharges covered by the permit, including (c) All moneys collected under par. (a) shall be credited to the
differing management programs for the various drainage areggropriation under s. 20.370 (4) (bj).
that contribute storm water to the system. History: 1993 a. 16; 1995 a. 227 s. 852, 858; Stats. 1995 s. 283.33; 1997 a. 27;
(4) DISCHARGESTH.ROUGH MUN.IC.IPAL SEPARATESTORMS.EWER . Zog%oz;sllgéference:See s. NR 216.41, Wis. adm. code.
SYSTEMS. (a) In addition to obtaining a permit under this section,
the owner or operator of an industrial activity described in sub. (333.35 General permits. (1) AUTHORIzATION. Instead of
(a) that discharges storm water through a municipal sepangifiing sseparate permit to an individual point source, the depart-
storm sewer system described in sub. (1) (b) to (cr) shall subfint may issue a general permit applicable to a designated area
the following information to the owner or operator of the municif the state authorizing discharges from specified categories or
pal separate storm sewer system: classes of point sources located within that area.
1. The name of the faC|I|ty from which the release occurs. (1m) BALLAST WATER DISCHARGES. (a) The department may
2. The name and address of a person to contact for infornssue ageneral permit authorizing a vessel that is 79 feet or greater
tion about the discharge. in length to discharge ballast water into the waters of the state. A
3. The location of the discharge. general permit issued under this subsection may contain effluent
4. A description of the principal products or services providdnitations. . .
by the facility and the number of any permit covering the facility. (0) If the department issues a general permit under par. (a), the
(b) 1. If a person required to provide information under p&fepartment shall charge the following fees:
(a) is releasing storm water into the municipal separate storm 1. An application fee of $1,200 to be paid by any person who
sewer system before the system is subject to sub. (1), the pefiiesfor coverage under a general permit issued under this sub-
shall provide thénformation no later than 60 days after the systegection.
becomes subject to sub. (1). 2. An annual fee of $345 to be paid upon initial coverage
2. If a person required to provide information under par. (Ender the permit and annually thereafter.
is not releasing storm water into the municipal separate storm(c) Paragraph (b) does not apply after June 30, 2013.
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(d) On or before June 30, 2013, the department shall promeharges, and maximum discharges based on reasonably foresee-
gate rules establishing application fees and annual fees for coedle projections of production increases, process modification or
age under a general permit issued under this subsection. Tudity expansions during the next 5 years. The owner or operator
department shall establish fees that are based on the costs toftteich publicly owned treatment works shall submit the dis-
department of administering and enforcing this subsection. Tetearge reports to the department as part of the permit application.
department shall charge the fees established by rule under Tiis form of the discharge report shall be prescribed by department
paragraph beginning on July 1, 2013. rule.

(e) Coverage under a general permit issued under this subse¢b) The department may require the applicant to submit infor-
tion is valid for a period of 5 years. The department may renewation in addition to that supplied on the permit application.

coverageaunder a general permit issued under this subsection upong) Subsection$l) to (5) do not apply to an owner or operator

application. of a point source eligible for coverage under a general permit
() The department shall credit the fees collected under thisder s. 283.35 and rules promulgated by the department under

subsection to the appropriation account under s. 20.370 (4) (4iat section. The department may require the owner or operator

(2) VOLUNTARY WITHDRAWAL. Upon the request of the ownert© S-libmltlg;;o”?ftllg?g reg;rdln% &”gsg'fc;‘z%rzggé) 19638, 16, 112, 480
. H Istory: C. ) C. SS. y d, ) a. ) , )
or operator of a point source, the department shall withdraw %@5 a. 227 s, 854: Stats, 1095 <. 283.37.
point source from the coverage of the general permit and iSSU€@&oss Reference:See also s. NR 200.01, Wis. adm. code.

separate permit for that source.

(3) WitHDrRAWAL.  The department may withdraw a poin283.39 Public notice. (1) The department shall promulgate
source from the coverage of a general permit and issue a sepdateule procedures for circulating to interested and potentially
permit for that source if: interested members of the public notices of each complete

(a) The point source is a significant contributor of ponutiongppllcatlon for a permit. Procedures for the circulation of public

(b) The point source is not in compliance with the terms aﬂgtlces sha_II m_clude at Ieas_t the following: .
conditions of the general permit; (a) Publication of the notice as a class 1 notice under ch. 985;
(c) A change occurs in the availability of demonstrated (P) Mailing of the notice to any person or group upon request.

technology or practices for the control or abatement of pollutants(2) The department shall provide a period of not less than 30
from the point source; days following the date of the public notice during which time

(d) Effluent limitations or standards are promulgated for‘i&{terested persons may submit their written views on the tentative

point source covered by the general permit after the issuanc&gferminations with respect to the permit application. All written
that permit; or comments submitted during the period for comment shall be

. . . etained by the department and considered in the formulation of

($) %lwe:tert%uallty ntwanagem_ent plan c%ntalnlng requwemen{ﬁe final determinations for the permit application.
applicable to the point source is approved. .
History: 1979 c. 221; 1995 a. 227 5. 853; Stats. 1995 s. 283.35; 2009 a. 28, (3) The department shall by rule prescribe the form and con-
tent of public notices issued under sub. (1). Every such notice

283.37 Applications for permit. (1) The department shall issued bythe department shall include at least the following infor-

promulgate rules relating to applications for permits under tHgatlon. .

chapter which shall require at a minimum that every owner or (&) The name and address of each applicant;

operator of a point source discharging pollutants into the waters(b) A brief description of each applicant’s activities or opera-
of the state shall have on file either a completed permit applicatitens which result in the discharge described in the application;
on forms provided by the department or a completed permit(c) The name of the waterway to which each discharge is made
application under section 13 of the rivers and harbors act of 189fd a short description of the location of each discharge on the
33 USC 407 or under the federal water pollution control act, @aterway indicating whether such discharge is a new or existing
amended, 33 USC 1251 to 1376. The rules may specify differeiigcharge;

requirements for permits issued under s. 283.31 and for permitgq) A statement of the tentative determination to issue or deny
issued under s. 283.33. . . a permit for the discharge described in the application;
(2) Any owner or operator of a point source for which a permit (e) A prief description of the procedures for the formulation of

is required by s. 283.31 (1) wishing to commence discharging p@a| * determinations, including the 30-day comment period
lutants into state waters from a new source, the construction &y ired under sub. (2).

which commenced after July 22, 1973, shall submit a completegistory: 1973 c. 74; 1975 c. 349; 1995 a. 227 s. 866; Stats. 1995 s. 283.39.
application not later than 180 days prior to the date on which it is

desired to commence discharges. 283.41 Notice to other government agencies. (1) The
(3) The application form shall be signed as follows: department shall promulgate by rule procedures for notifying the

(@) Inthe case of a corporation, by a principal executfigeof U.S. environmental protection agency, the U.S. army corps of
of at least the level of vice president or by the principal executi98gineers, other states potentially affected by the proposed dis-
officer's authorized representative responsible for the overgflarge, and any other interested agency or unit of government of
operation of the point source for which a permit is sought. ~ any complete application or proposed modification thereof for a

(aL) In the case of a limited liability company, by a membdemit ) )
or manager. ('[2) tThe department gh?ltl_ prowct:k;: the Uasg.)oeélmrotnmerlil)tal_t

. protectionagency a period of time not to excee ays to submi

(b) In the case of a partnershlp, by a.general partne.r. to the department its written views, recommendations or objec-

(c) Inthe case of a sole proprietorship, by the proprietor. tions. All other interested government agencies and affected

(d) In the case of publicly owned treatment works or a muniatates shall be given 30 days to submit to the department written
pal separate storm sewer system by a principal executive offiaégws or recommendations.
ranking elected official, or other duly authorized employee. (3) When the department receives an application for a permit

(4) Prior to the submittal of a permit application for a publiclyor a discharge that would return water transferred from the Great
owned treatment works, each person discharging into such wdrk&es basin to the source watershed through a stream tributary to
who is subject to s. 299.15 and rules promulgated thereunder sha# of the Great Lakes, the department shall provide notice of the
submit a discharge report to the owner or operator of such wodgplication to the governing body of each city, village, and town
upon request. The report shall state the person’s current disough which the stream flows or that is adjacent to the stream
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downstream from the point at which the water would enter the (c) The assumptions and information used by the department
stream. to calculate the mixing zone for the discharge.

History: 1973 c. 74; 1975 c. 349; 1995 a. 227 s. 869; Stats. 1995 s. 283.41; ZSggi‘Slg)ry: 1973 c. 74; 1987 a. 60; 1993 a. 16; 1995 a. 227 s. 867, Stats. 1995 s.
a. 227. .45.
Cross Reference:See also ch. NR 201, Wis. adm. code.

283.43 Public access to information. (1) (a) The depart- . . .
ment shall make available to and provide facilities for the publ?t?3'4.7f Reﬂyistsffor '”f;]’rme!t'on by p%rmltéee. thfn ad
to inspect and copy completed permit application forms, fa%rsnl'g or w |cda act s g.\et 1S redqglrg .ftoh e prepare u”b ers.
sheets, draft permits, or any public document thereon. .45 Is Issued, reissued or modified, If the permittee submits,
. _during thepublic comment period afforded under s. 283.39, to the
(b) The department shall make available to the U.S. envirgfispartment a written request for information on the background
mental protection agency any completed permit applicatipf\els in the receiving water stibstances for which a water qual-
forms, fact sheets, draft permits, or any public comments theregppased effluent limitation under s. 283.13 (5) is included in the
and shall also make available any other records, reports, plangi@posed permit, the department shall, to the extent the informa-
other information obtained by the department under this chapigin isavailable, provide to the permittee no later than the time that
(2) The department shall protect as confidential any informtae permit is issued, reissued or modified such information or list
tion, other than effluent data, contained in permit applicatieif documents which present such information. Nothing in this

forms, or inother records, reports or plans, that is found to be cdgection limits rights under ss. 19.31 to 19.37.
fidential under s. 283.55 (2) (c). History: 1987 a. 60; 1995 a. 227 s. 868; Stats. 1995 s. 283.47.

(3) Any information afforded confidential status may be dis; . .
. 283.49 Public hearing. (1) (a) The department shall pro-

gloesr(]a g boyr ittklseaﬂ(tahp;?zrggr;;t?e?:ngii?/.eenwronmental protectsé e an opportunity for the applicant, any affected state, the U.S.
gHistory_ 1973 ¢ 74- 1995 & 227ps 870- Stats. 1995 5. 283.45 environmental protection agency, any interested state or federal
v o ' T ' T agency, person or group of persons to request a public hearing

. . with respect to a permit application. Such request for a public
283I'45| Factfsheets.h (1) For everﬁ discharge (‘;"h'cr} i;]as %hearing shall be filed with the department within 30 days after the

total volume of more than 500,000 gallons on any day of the yE‘gfculation of the public notice of the complete permit application

except a storm water discharge for which a permit is issued Unggg shall indicate the interest of the party filing the request and the
s. 283.33, the department shall, following public notice, prepaé&;sons why a hearing is warranted.

and send to any person who so requests, a fact sheet concernirzg) Th . . .
e > ' ’ . e department shall hold a public hearing on a permit
the application described in the public notice. aﬁplication or a group of applications if requested by the U.S.

(2) The contents of such fact sheets shall be established bydRgironmental protection agency, any affected state, on the peti-
department by rule and shall include at least the following infajon of 5 or more persons or if the department deems that there is

mation: a significant public interest in holding such a hearing.
(a) A sketch or detailed description of the location of the dis- (c) The department shall promulgate by rule procedures for the
charge described in the application; conduct of public hearings held under this section. Hearings held
(b) A quantitative description of the discharges described tfder this section are not contested cases under s. 227.01 (3).
the application; (2) (a) Public notice of any hearing held under this section
(c) A statement of the tentative determination to issue or deffjall be circulated in accordance with the requirements of s.
the permit application; 283.39 (1).
(d) If a determination to issue a permit is made, then the follow- (b) The form and content of such public notice shall be estab-
ing information shall also be included: lished by departmental rule.

L History: 1973 c. 74; 1985 a. 182 s. 57; 1995 a. 227 s. 871, Stats. 1995 s. 283.49.
1. The proposed effluent limitation for those pollutants pro- cross Reference:See also s. NR 203.04, Wis. adm. code.

posed to be limited,;

2. A proposed schedule of compliance, including interi®83.51 Mining hearing. If a hearing on the permit applica-
dates and requirements, for meeting the proposed effluent limtign isconducted as a part of a hearing under s. 293.43, the notice,
tions; comment and hearing provisions in that section supersede the

3. A brief description of any other proposed special Conigtice, comment and hearing provisions of ss. 283.39, 283.41 and

tions which will have a significant impact upon the dischar
described in the application;

(e) A brief description of the uses for which the receivinggs 53  permit duration, modification, revocation and
waters have been classified, of the applicable water quality Stgglssyance. (1) No permit issued by the department under s.
dards and effluent standards; 283.31 or 283.33 shall have a term for more than 5 years.

(f) A more detailed description of the procedures for the for- (2) (a) Any permit issued by the department under s. 283.31
mu!atlon of final determinations than that given in the publigr 283.33 may, after an opportunity for hearing, be modified, sus-
notice. pended orevoked, in whole or in part, for cause, including but not

(3) If the department proposes to include a water quality badéuited to:
effluent limitation in the permit, a fact sheet prepared under this 1. Violation of any terms or conditions of the permit;

History: 1979 c. 221; 1995 a. 227 s. 872; Stats. 1995 s. 283.51.

section shall include all of the following: 2. Obtaining a permit by misrepresentation or failure to dis-
('a) A description o_f the calculation u§eq by the departmentdimse fully all relevant facts;
derive the water quality based effluent limitation. 3. A change in any condition that requires either a temporary

(b) A discussion of the rationale used by the departmentaopermanent reduction or elimination of the permitted discharge;
determine whether or not a compliance schedule for the water(h) Whenever, on the basis of any information available to it,
quality based effluent limitation shall be included in the proposete department finds that there is cause for modifying, suspending
permit and the rationale used to develop any such schedule. dheevoking a permit, in whole or in part, the department shall
discussiorshall include a description of treatment technologies aptify the permittee by certified mail or personal service of its
controlstrategies that may be available to the permittee for achiéwention to modify, suspend, or revoke the permit, in whole or in
ing compliance with the water quality based effluent limitationpart. Such notice shall specify the information upon which the
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departmentelies, and if the department intends to modify the per- 2. The department has current information on the permittee’s
mit, shall explain the modifications which the department intengsoduction levels, waste treatment practices, and the nature, vol-
to make in the permit. ume, content and frequency of the permittee’s discharge;

(c) The department shall also notify the U.S. environmental 3. The discharge is consistent with applicable effluent limita-
protection agency, the U.S. army corps of engineers, any affedieds and standards, water quality standards and any other legally
state, any interested agency of this state, and any interested magplicable requirements, including any additions to, or revisions
bers of the public of its intention to modify, suspend or revokeoa modifications of such effluent limitations and standards, water
permit. Such notice shall incorporate the terms of the notice sgquality standards, or other legally applicable requirements made
to the permittee and shall be circulated to members of the puldiging the term of the permit.
in accordance with s. 283.39 (1). (c) If, after such review, the department finds that the require-

(d) The department may hold a public hearing on a proposeénts of par. (b) have not been met, the department shall not reis-
permit modification, suspension or revocation if the departmesue such a permit.
determines that there is a significant public interest in holding (d) The department shall adhere to the notice and public partic-
such ahearing or upon the petition of 5 or more persons. The pe§ation procedures specified in ss. 283.39 to 283.49 in connection
tion shall indicate the interest of the petitioners and the reasgfigh each request for reissuance of a permit.
why a hearing is warranted. . , (e) Notwithstanding any other provisions of this section, any

(e) Public notice of any hearing held under this section shally source the construction of which is commenced after Octo-
be circulated in accordance with the requirements of pars. (b) @4l 18, 1972, and which is so constructed to meet all standards of

(©). performance adopted under s. 283.19 shall not be subject to any
(f) Hearings held under this section are not contested casesre stringent standard of performance during either the 10-year
under s. 227.01 (3). period beginning on the date of completion of such construction

(2d) The department may, with the consent of the permitte@, the period of depreciation or amortization of such facility for
modify a permit issued under s. 283.31 or 283.33 without followRe purposes of section 167 or 169 of the internal revenue code,
ing the procedures in sub. (2) (b) to (f) in order to do any of tiédichever period ends first.
following: (f) For the purposes of s. 283.63, denial of any application for

(a) Correct a typographical error. the reissuance of a permit shall be treated as a denial of an applica-

(b) Require more frequent monitoring or reporting by the pefon for a permit.

mittee History: 1973 c. 74, 243; 1979 c. 221, 1985 a. 182 s. 57; 1991 a. 39; 1993 a. 16,
' 482; 1995 a. 227 s. 855; Stats. 1995 s. 283.53.

(c) Change an interim compliance date in a schedule of conTrimely review under s. 147.20 [now s. 283.63] of a modified permit does not

pliance to alate that is not more than 120 days after the date spé%q_pen for consideration those unmodified portions of the permit for which the
" . L [ . review period has expired. Village of Theinsville v. DNR, 130 Wis. 2d 276, 386
fied in the existing permit if the change does not delay attainmeij 2d 519 (ct. App. 1986).

of final compliance.

(d) Reflect a change in the owner or operator of a facility if tti#83.55 Monitoring and reporting; access to premises.
departmentletermines that no other change in the permit is necés) MONITORING AND REPORTINGREQUIREMENTS. Every owner or
sary and if the current and new owners or operators submit to tiperator of goint source who is required to obtain a permit issued
department a written agreement that specifies a date for the neder s. 283.31 shall do all of the following:
owner to assume responsibility for compliance with the permit (a) Establish and maintain records of the volume of effluent
and liability for violations of the permit. dischargedind the amount of each pollutant discharged from each

(e) Change the construction schedule for a new source if thant source under the owner’s or operator’s ownership or control.
changedoes not affect the permittee’s obligation to have required (b) Make regular reports to the department on the volume of
pollution control equipment installed and in operation befoksfluent discharged and the amount of each pollutant discharged
beginning to discharge. from each point source under the owner's or operator’s ownership

(f) Eliminate a point source from a permit if the discharge frowr control.
that point source terminates and that termination does not causge) Install, use and maintain such monitoring equipment or
the discharge of pollutants from other point sources to exceed pgéthods, including where appropriate, biological monitoring
mit limits. methods, aare necessary to determine the volume of effluent dis-

(g) Incorporate into a permit a condition of a publicly ownedharged and to identify and determine the amount of each pollu-
treatment works pretreatment program that has been approvedilny discharged from each point source under the ownewjseor
the department. ator’s ownership or control.

(2h) The department may, with the consent of the permittee, (d) Sample the effluents discharged from each point source
revoke a permit issued under s. 283.31 or 283.33 without followader the owner’s or operator’s ownership or control in accord-
ing the procedures in sub. (2) (b) to (f). ance with such methods, at such locations and in such manner as

(2m) The department may, upon request of the permittdB€ department shall by rule prescribe.
revise or modify a schedule of compliance in an issued permit if (dm) Report any unscheduled discharge of untreated sewage
it determines that the revision or modification is necessaoy other wastewater to the department orally within 24 hours of the
because ahe happening of an event over which the permittee hdischarge and in writing within 5 days after the discharge.
little or no control. The first revision made under this subsection (e) Provide such other information as the department finds is
during the term of a permit need comply only with sub. (2) (G}ecessary to identify the type and quantity of any pollutants dis-
Subsequent requests shall be subject to sub. (2) (b) to (f).  charged from the point source.

(3) (@ Any permittee who wishes to continue to discharge (1m) ReporTsTo WATER UTILITIES. The department shall
after the expiration date of the permittee’s permit shall file afetermine, after consultation with the owner or operator of the
application for reissuance of the permit at least 180 days priofigint source, whether to notify a public utility, as defined in s.

its expiration. 196.01 (5), that furnishes water to the public about a discharge
(b) The department shall review each application for reieeportedunder sub. (1) (dm) that may affect the public utility. The
suance of a permit to ensure that: department shall base the determination on the public health risk

1. The permittee is in substantial compliance with all tfeaused by the discharge.
terms, conditions, requirements and schedules of compliance 0f2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. (@) Any
the expired permit; duly authorized officer, employee or representative of the depart-
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ment shall have right to enter upon or through any premises in(a) Any introduction of pollutants into such treatment works
which an effluent sourdbat is required to be covered by a permitrom any new source; or
issued ur_1de_r s. 283.31 is Ioc_ated or in which any records requiregh) Any types or volumes of pollutants being introduced into
to be maintained by this section are located, and may at reasongli treatment works which were not described in the report sub-
times have access to and copy any records, inspect any monitasified under s. 283.37 (4).
equipment or method required by this section, and sample any3) The owner or operator of a publicly owned treatment
effluents which the owner and operator of such source is requijggris receiving a notice under sub. (2) is subject to sub. (1), and
to sample under this section. shallalso include information on the quality and quantity of efflu-
(b) No person shall refuse entry or access to any authorizgd to be introduced into such treatment works and any anticipated
representative of the department who requests entry under itipact of such pollutants on the quantity or quality of effluent to
subsectionand who presents appropriate credentials nor shall oy discharged from such works.
person obstruct, hamper or interfere with any such inspection. (4) Notice of a new or increased discharge submitted to the
(c) Any records or other information furnished to or obtainedepartmentinder this section shall be given at least 180 days prior
by the department in the administration of this chapter, includitgthe date such new or increased discharge shall commence. The
effluent data, shall be a public record as provided in subch. Illdgpartment, through the department of justice as provided under
ch. 19. Any records or other information, except effluent dats, 283.89, may enforce violations of this section directly against
provided to the department may be treated as confidential updpessons subject to s. 283.37 (4).
showing tathe secretary that said records or information is entitledHistory: 1973 c. 74; 1995 a. 227 s. 873; Stats. 1995 s. 283.59.
to protection as a trade secret as defined in s. 134.90 (1) (c). Noth- . ) )
ing herein shall prevent the use of any confidential records 45#3.61 Exemption for certain alcohol fuel production
information obtained by the department in the administration 8fstems. (1) DEerINITIONs. As used in this section:
this section in compiling or publishing general analyses or sum-(a) “Distillate waste product” has the meaning designated
maries, if such analyses or summaries do not identify a specifitder s. 289.44 (1) (a).
owner or operator. (b) “Environmentally sound storage facility” has the meaning
(3) CoNSTRUCTIONOFLAW. Subsection (1) shall be construedlesignated under s. 289.44 (1) (b).
SO as not to require actions unnecessarily redundant with s(c) “Private alcohol fuel production system” has the meaning
299.15. When a publicly owned treatment facility is requiredesignated under s. 289.44 (1) (c).
under state or federal law to monitor discharges into its system,2) Exemption. No permit is required under this chapter for
records ofuch monitoring provided to the department, if substaghe owner of a private alcohol fuel production system to discharge
tially in compliance with the requirements of this section, shaj} dispose of any distillate waste product if the waste product is
serve in the place of the monitoring which would ordinarily bstored in an environmentally sound storage facility and disposed
required of aerson discharging into such system. Nothing in this using an environmentally safe land spreading technique and the
section shall be construed to affect the validity of s. 299.15, ifigcharge or disposal is confined to the property of the owner.
shall that section be construed to limit the application of this secHistory: 1979 c. 221; 1995 a. 227 s. 848; Stats. 1995 s. 283.61.
tion.
lilgstggyzi iggg c. 72271972 GCE-)Zétl f 2%85 5(39)5 58515 c.l 3535% s. 26?5_;) 1985 a. 236; 1988.62 Exemption for certain fruit and vegetable
a. ) a. S. , otats. S. .09, a. . i iliti i H o .
Crc’)ss R’eference:See also c’hs. NR 210, 211, 218, 'and 219, Wis. adm. code.WaShIng faul!tles. (1) DEFINITIONS. _AS used in th_ls section:
(b) “Washing station” means a facility where fruits or vegeta-
283.57 Waste treatment service charges. No permit blesare washed or cleaned after harvesting and before further pro-

shall be issued to any publicly owned treatment works any partC&SS'ng' ., )
which was constructed with the aid of federal grants made after(c) “Wash water” means water that has been used at a washing

March 1, 1973, unless it has adopted or will adopt a systemsé?tion to wash or clean fruits or vegetables and that may contain
charges to assure that: dirt or other substances removed from the fruits or vegetables dur-

(1) Each recipient of waste treatment services shall pay iﬂ% wgs\t/]vi?lshlnrgcpersoscess or biodegradable additives used during
proportionate share of the cost of operation and maintenance 9p )

including replacement, of any waste treatment services providedd) “Wash water storage facility” means a facility, including
by such treatment works: a settling pond or lagoon, that is used to store wash water.

(2) Each industrial user of the treatment works shall pay th?;z) ExempTion. The owner of a washing station may dis-

portion of the cost of construction of the treatment works paid fyjarge or dispose of wash water, and may land spread or compost

the federal government allocable to the treatment of its industfa 't Parts separated from the wash water, without a permit under
waste. this chapter if all of the following requirements are met:

History: 1973 c. 74; 1995 a. 227 5. 874; Stats. 1995 s. 283.57. (@) The washing station is not adjacent to or operated as part
of a food processing plant, as defined in s. 97.29 (1) (h).

283.59 Reporting of new discharges. (1) Any permittee (b) All wash water is either stored in a sealed wash water stor-
discharging pollutants into the waters of the state shall reportage facility or is dispersed on land owned or leased by the owner
the department any facility expansion, production increases,dithe washing station in a manner which avoids ponding, runoff
processnodifications which result in new or increased discharg@&d nuisance conditions and in accordance with acceptable agri-
of pollutants exceeding the terms of the permit. Such report sialltural practices or acceptable practices for the land spreading of
be by submission of a new permit application or, if the new Bfaste.
increased dischargies not violate the effluent limitations speci- (c) All plant parts that are separated from the wash water are
fied in the permit, by submission of notice to the department of teigher composted or stored ipkant parts storage facility and dis-
nature of such new or increased discharge. The form and conpgrsted of using an environmentally safe land spreading technique.
of such notice shall be prescribed by departmental rule. The disposal or composting must be confined to property owned
(2) Any person discharging, or intending to begin dischar@Y 1€ased by the owner of the washing station.
ing, into a publicly owned treatment works who is or will become (d) For a washing station that anticipates operating at least 100
subject to the discharge reporting requirements of s. 283.37 @gysper year or that operated at least 100 days during the immedi-
shall give notice to the department and the owner or operatoeéfly preceding year, do all of the following:
such works the following: 1. Register annually with the department as a washing station.
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2. Submit annually an operating plan that implements besthe judicial review procedure under this section, in conjunction with s. 227.05,

management practices and that is approved by the departme%;?\?R3 ngtzs\,[\}}g""’zj'ezfg'gg]f ﬁﬁ,’fgg”i‘g’g'(lgg‘i")‘?’age Commission of Milwaukee v.

3. Operate only in accordance with the approved operatin@imely review under s. 147.20 [now s. 283.63] of a modified permit does not

plan. reopen for consideration those unmodified portions of the permit for which the
History: 1995 a. 99; 1995 a. 227 s. 849; Stats. 1995 s. 283.62. W?;VdF’;{g°‘(’ci‘?,§pi,x_pl'f;§é)_V'”age of Theinsville v. DNR, 130 Wis. 2d 276, 386
283.63 Review of permits, decisions, terms and condi- SUBCHAPTER V

tions. (1) Any permit applicant, permittee, affected state or 5 or

more persons may secure a review by the department of any per- ~ GENERAL PROVISIONS; ENFORCEMENT

mit denial, modification, suspension or revocation, the reason-

ableness of or necessity for any term or condition of any issued . . ) )
reissued omodified permit, any proposed thermal effluent limita283-81 Waiver. The department may waive compliance with
tion established under s. 283.17 or any water quality based eff}y réquirement of this chapter or shorten the time periods under
ent limitation established under s. 283.13 (5). Such review sHAIf chapter to the extent necessary to prevent an emergency con-
be accomplished in the following manner: dition threatening public health, safety or welfare.

- ", . . . History: 1983 a. 410; 1995 a. 227 s. 850; Stats. 1995 s. 283.81.
(&) A verified petition shall be filed with the secretary setting Y

forth specifically the issue sought to be reviewed by the depas3 82 Land application of sewage sludge. (1) The

ment. Such petition must be filed within 60 days after notice @épartment shall oversee, set technical standards for, and regulate
any action which is reviewable under this section is issued by thg application of sewage sludge to land.

department. Thegition shall indicate the interest of the petition- ) No city, village, town, or county may prohibit, through
ers and the reasons why a hearing is warranted. Upon recei ing or any other means, the application of sewage sludge to

such petitions, the department shall circulate a notice of pu ; it ; ; ; ; )
hearing in accordance with the requirements of s. 283.39 (1q ?ggttehdabﬁgglr'?ﬁitéogei%g]n?“es with this section and rules pro

least 10 days prior to holding a public hearing thereon. . . .
- L L . (3) A city, village, town, or county may regulate the applica-

(am) After a verified petition for review is filed and until thejo of sewage sludge to land if the regulation is identical to regu-
last day for seeking review of the department’s decision or a Ia&fons of the department under sub. (1).
date fixed by order of the reviewing court, any term or condition, isiory: 2005 a. 347.
thermal effluent limitation or water quality based effluent limita-
tion which is the subject of the petition is not effective. All othex83.83 Continuing planning process. (1) The depart-
provisions of the permit continue in effect except those for whighent shall establish a continuing water pollution control planning
an application for a variance has been submitted under s. 283gtbcess which is consistent with applicable state requirements.
For those provisions for which a petition for review has been suthe continuing planning process shall result in plans for all waters
mitted under this section, the corresponding or similar provisiossthe state, which plans shall include:
of the prior permit continue in effect until the last day for seeking (@) Adequate effluent limitations and schedules of com-
review of the department's final decision or a later date fixed Byiance;

order of the reviewing court. (b) The incorporation of all elements of any applicable area-

(b) The department shall hold a public hearing at the time agg{e wastenanagement plans, basin plans and statewide land use
placedesignated in the notice of hearing. At the beginning of eagfans:

such hearing the petitioner shall present evidence to the depart; .’ ; ; .

mentwhich is in support of the allegation made in the petition. All (c) Total maximum dal'ly. Ioa}d for pollutants;

interested persons or their representative shall be afforded afd) Procedures for revision; _

opportunity to present facts, views or arguments relevant to the(€) Procedures for intergovernmental cooperation;

issues raised by the petitioners, and cross—examination shall béf) Implementation procedures, including schedules of com-
allowed. The department shall consider anew all matters concerliance, for revised or new water quality standards;

ing the permit denial, modification, suspension or revocation. No (g) Controls over the disposition of all residual waste from any
personmay be required to appear by attorney at any hearing undeiter treatment processing;

this section. (h) An inventory and ranking, in order of priority, of needs for
(c) Any duly authorized representative of the department megnstruction ofvaste treatment works required to meet applicable
administer oaths or affirmations, compel the attendance of wi¢quirements.

nesses and the production of information by subpoena and con¢2) when the department receives for review or prepares a
tinue orpostpone the hearing to such time and place as the depgét plan under sub. (1) or a revision to a plan under sub. (1) that
ment determines. includes a proposal to return water transferred from the Great
(d) The department shall issue its decision on the issues raisekies basin to the source watershed through a stream tributary to
by the petitioner within 90 days after the close of the hearing.one of the Great Lakes, the department shall provide notice of the

(2) The decisions of the department issued under this sectRlan or revision to the governing body of each city, village, and

shall be subject to judicial review as provided in ss. 227.52 t@vn through which the stream flows or that is adjacent to the
227.58. stream downstream from the point at which the water wenter

. . . he stream.
(3) Subsections1) and (2) do not apply if a hearing on the per” istory: 1973 c. 74; 1995 a. 227 5. 878; Stats. 1995 s. 283.83; 2007 a. 227.

mit application is conducted as a part ofa hearing under s. 293-43ross Reference:See also chs. NR 121 and 212, Wis. adm. code.

(4) Subsections (1) and (2) do not apply to the modification of ) ) ]
a permit which implements a decision under s. 283.15 or the deR@8.84 Trading of water pollution credits. (1) The
of a request for a variance under s. 283.15. A proceeding un@department shall administer at least one pilot project to evaluate

subs. (1) and (2) shall not be delayed pending completion of the trading of water pollution credits. The department may only
review of a variance request under s. 283.15. administer a pilot project if the pilot project is consistent with the

(5) Rules promulgated under s. 281.15 may not be reviewfg§eral Water Pollution Control Act, 33 USC 1251 to 1387. Sub-
under this section. The application of rules promulgated undel€<t 1 sub. (1m), a pilot project may authorize a person required
281.15 may be reviewed under this section. 0 obtain a permit to increase the discharge of pollutants above

History: 1973 c. 74: 1979 c. 110, 221; 1985 a. 182 s. 57; 1987 a. 27, 60: 199lEY€lS that would otherwise be authorized in the permit if the per-
227 s. 875; Stats. 1995 s. 283.63. son does one of the following:
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(a) Reaches an agreement with another person who is requicedhe purpose of producing revenues in excess of cost in the
to obtain a permit under which the other person agrees to redaperation of the integrated facility.
the discharge of pollutants in the project area below the levels that2) All plans submitted under s. 281.41 after July 22, 1973,
would otherwise be authorized in the other person’s permit. for new treatment works, or modifications of treatment works,

(b) Reaches an agreement with another person who is wbich will be eligible for construction grants or loans under s.
required toobtain a permit under which the other person agrees281.55 or 281.57 or under ss. 281.58 and 281.59, shall contain:
reduce the amount of water pollution that it causes in the projectia) Adequate analysis and data establishing that the works or
areabelow the levels of water pollution that it causes in the projegiodification is the most cost efficient method of meeting limita-
area when the agreement is reached. tions and standards required of the facility; and

(c) Reaches an agreement with the department or a local gov¢h) A feasibility plan on using ultimate disposal of pollutants
ernmental unit, as defined in s. 16.97 (7), under which the pers$gnand rather than to air or the waters of the state.
pays money to the department or local governmental unit and theistory: 1973 c. 74; 1979 c. 34 5. 2102 (39) (d); 1987 a. 399; 1989 a. 366; 1995
department or local governmental unit uses the money to redac&? s. 879; Stats. 1995 s. 283.85.
water pollution in the project area.

(Im) A pilot project may authorize a person to increase a d
charge of pollutants above levels that would otherwise be autﬁﬁ
rized in the permit only if all of the following apply: ¢

%83.87 Liability for water pollution. (1) DEPARTMENTMAY
COVERCOSTS. In an action against any person who violates this
apter or any provision of s. 29.601 or chs. 30, 31, 281, 285 or
. 289 to 299 relating to water quality the department may recover
__(&) The agreement under sub. (1) (a), (b) or (c) results in @4 cost of removing, terminating or remedying the advelmetef
improvement in water quality. _upon the water environment resulting from the unlawful discharge
(b) The authorized increase in pollutants and the reductiongpdeposit of pollutants into the waters of the state, including the
pollution provided for in the agreement under sub. (1) (a), (b) @st of replacing fish or other wildlife destroyed by the discharge
(c) involve the same pollutant or the same water quality standaggl.deposit. All moneys recovered under this section shall be
(c) The term of the agreement under sub. (1) (a), (b) or (c)isposited into the environmental fund.

not more than 5 years. ) (2) ApVERSE EFFECTS. The department may introduce evi-
(2) The department may select an area as a project area uaiéeice othe environmental pollution that resulted from the unlaw-
this section only if all of the following apply: ful discharge or deposit and evidence of the potential of the water

(a) The area is the watershed or a portion of the watershe@vironment for public use if the unlawful discharge or deposit
an impaired water body that the department has identified to tr not occurred in order to assist the court in determining the
federal environmental protection agency under 33 USC 1313 gdjverse effects upon the water environment resulting from the
Q) (A). unlawful discharge or deposit and in determining the amount of

(b) The area includes both agricultural and municipal sourdé@pility under sub. (1).
of water pollution and both point sources and nonpoint sources. (3) ADMINISTRATION OF AWARD. The court shall administer an

(c) Potential participants located in the area exhibit an inter@¥fardmade under this section. An award made under this section
in participating in a pilot project. may be used to remove, terminate or remedy the adverse effects

(3) (a) The department shall appoint a local committee f8f the discharge or deposit, to restore or develop the water envi-
each pilot project to advise the department concerning the pﬁgpment for public use or to provide grants to municipalities con-

project. The local committee shall include representatives of pa2tent with any court order.
sons |n the project area Who hold perm|ts (4) AIDS TO MUNICIPALITIES; ENVIRONMENTAL DAMAGE COM-

(b) A committee appointed under s. 281.65 (4) (dr) satisfies t‘?fﬁ“;s’g lc?rNiow: fgf?ﬁétgce”l}isrﬂ%/nrg%%%%mfn té)n?g%/ r%%lﬁggiocri\tgf
reczjuwemen(t )under par. (a) if it includes the members reqmr}é’andgS o o e & r?mneys appropriat%d und20&70 (2)
under par. (a).

(3m) A person engaged in mining, as defined in s. 293.01 ( V). Use and administration of the grant shall be consistent with

: ; . 7=~ \any court order issued under sub. (3). A county, city, village or
prospecting, as defined in s. 293.01 (18), or nonmetallic mining, v, \yhich receives a grant under this section is not required to
as defined in s. 295.11 (3), may not enter into an agreement u

b (1 b re in the cost of a project under this section.
sub. (1) (a), (b) or (c). . History: 1973 c. 74; 1979 c. 221; 1995 a. 27; 1997 a. 248; 1999 a. 150 s. 375; 2005
(4) The department shall amend the permits of persons enteB47.

ing into agreements under sub (1) to enable the agreemems to hete: 2005 Wis. Act 347, which affected this section, contains extensive
. : explanatory notes.
implemented.

(5) Beginning no later than September 1, 1998, and annuaig3.89 Enforcement. (1) Except as provided in sub. (2m),
thereafter, the department shall report to the governor, the segfgenever orthe basis of any information available to it the depart-
tary of administration and the land and water conservation bogfgnt finds that any person is violating this chapter, any rule
on the progress and status of each pilot project in achieving wajgbpted thereunder or any term or condition of any permit issued
quality goals and coordinating state and local efforts to improg@rsuant tahis chapter, including general permits issued under s.

water quality. 283.35, the department shall refer the matter to the department of
History: 1997 a. 27 2001 a. 16; 2003 a. 33. justice for enforcement under s. 283.91.

283.85 Design of publicly owned treatment facilities. (2) The department of justice shall initiate the legal action

(1) The department shall encourage the design of publicly owrl&gluested by the department under sub. (1). In any action com-

treatment works which provide for: menced by itinder this subsection, the department of justice shall,

} . . rior to stipulation, consent ord@rdgment or other final disposi-
(&) The recycling of sewage pollutants by using them in agyi- ' .
culture, silviculture or aquaculture: ﬁon of the case, consult with the department for the purpose of

. . . determining the department’s views on final disposition. The
(b) The confined and contained disposal of those pollutants gahartment ojustice shall not enter into a final disposition differ-

recycled; . ent than that previously discussed without first informing the
(c) The reclamation of wastewater; department.

~ (d) The ultimate disposal of sludge in a manner not resulting (2m) If the department finds a violation of s. 283.33 (1) to (8)

in environmental hazards; and for which a person is subject to a forfeiture under s. 283.91 (2), the

(e) The integration of facilities for sewage disposal with othelepartment may issue a citation and, if the department does issue
facilities designed to dispose of solid waste and thermal pollutica citation, the procedures in ss. 23.50 to 23.99 apply.
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(3) In any criminal action commenced under s. 283.91, tipdan, or other document filed or required to be maintained under
department of justice may request the assistance of the disthi$ chapter or who falsifies, tampers with, or knowingly renders
attorney of any county in which the violation occurred, and tlieaccurate any monitoring device or method required todir-m
district attorney shall provide the requested assistance. tained under this chapter shall be fined not less than $10 nor more

(4) Any civil action on a violation shall be commenced in ththan $10,000 or imprisoned for not more than 6 months or both.
circuit court for the county in which the violation occurred in (5) |n addition to all other civil and criminal penalties pre-
whole or in part, unless all the parties consent to the commenggribed under this chapter, the court may assess as an additional
ment ofthe action in the circuit court for Dane County. Any Crimipenalty a portion or all of the costs of the investigation, including
nal action on a violation shall be commenced in the circuit coyfonitoring, which led to the establishment of the violation. The
for the county in which the violation occurred. court mayaward the department of justice the reasonable and nec-
Y g 15, ey §; 34 1993 a. 16,1995 & 227 s. B81; Stats. 199 8sary expenses of the prosecution, including attorney fees. The

o T T department of justice shall deposit in the state treasury for deposit
283.91 Civil and criminal remedies. (1) The department into the general fund all moneys that the court awards to the
of justice, upon a referral pursuant to s. 283.89, may initiate a cidéipartment or the state under this subsection. The costs of inves-
action for a temporary or permanent injunction for any violaticigation and the expenses of prosecution, including attorney fees,
of this chapter or any rule promulgated thereunder or of a ternstiall be credited to the appropriation account under s. 20.455 (1)
condition of any permit issued under this chapter. (gh).

(2) Any person who violates this chapter, any rule promul- (6) For the purposes of subs. (3) and (4), the term “person”
gated under this chapter, any term or condition of a permit issugdans in addition to the definition under s. 283.01 (11), any
under this chapter, or any rule promulgated or order issued un@gponsible corporate officer.

s. 200.45 (1) or (2) shall forfeit not less than $10 nor more thamistory: 1973 c. 74; 1983 a. 189 s. 329 (16); 1987 a. 157; 1989 a. 337; 1995 a.
$10‘00(x0r each day of Vi0|ati0n‘ except that the minimum forfeic7; 1995 a. 227 s. 876; Stats. 1995 s. 283.91; 1999 a. 150 s. 672; 2001 a. 109; 2003
ture does not apply if the point source at which the violatigh3%®:

occurred is an animal feeding operation. . . .

(3) Any person who willfully or negligently violates this 283:93 Environmental pollution.  Regulatory actions taken
chapter, any rule promulgated under this chapter or any terrrp ;the department to eliminate or control environmental pqllutlon
condition of a permit issued under this chapter shall be fined 79¢!| P& €xempt from the provisions of s. 1.11, other than:
less than $10 nor more than $25,000 per day of violation, or(1) Involvement in federal financial assistance grants for the
imprisoned for not more than 6 months or both. If the convicti@®nstruction of publicly owned treatment works;
is for a violation committed after a first conviction of such person (2) Financial assistance under s. 281.55 or 281.57 or under ss.
under this subsection, the person shall be fined not less than $80.58 and 281.59; and
nor more than $50,000 per day of violation, or imprisoned for not 3y |sgance of permits or approvals for new sources of envi-
morethan one year in the county jail or both. The minimum forfej, \ mental pollution.
ture does not apply if the point source at which the violationyi,y: 1973 c. 74; 1979 c. 34 5. 2102 (39) (d); 1987 a. 399; 1989 a. 366; 1995
occurred is an animal feeding operation. In determining the227 s. 882; Stats. 1995 s. 283.93.
amount of the fine under this subsection, the court shall assess an
amount which represents an actual and substantial econop#g.95 Savings clause. Except as provided in this chapter,

(4) Any person who knowingly makes any false statemenite or session law.
representation, or certification in any application, record, reportHistory: 1973 c. 74: 1995 a. 227 s. 880; Stats. 1995 s. 283.95.
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