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CHAPTER 195

RAILROAD AND WATER CARRIER REGULATION

195.001 Definitions. 195.16  Pass lists.

195.02 Definitions, scope of chapter, application of statute. 195.19 Relocation of facilities.
195.03 Office; powers and duties, general enumeration. 195.20 Joint use of railroad property.
195.04 Complaints, investigation, hearings, notice. 195.21 Warehouses.

195.041 Separate rate hearings; absence of direct damage. 195.25 Medical supplies on trains.
195.042 Summary investigations. o 195.26  Safety devices; block system.
195.043 Prpcedure after summary investigation. 195.27  Safe tracks and bridges.
195.044  Witness fees and mileage. 195.28  Protecting grade crossings.
195.045  Depositions. 195.285 Exempt railroad crossings.
195.046 Record._ ) 195.286 Highway crossings, advance warning signs.
195.047 Transcripts as evidence. 19529  Railfoad highway crossings.

195.048 Incriminating evidence.

195.05 Office; water carrier rates, regulations, service, procedure.
195.055 Judicial review.

195.06 Office orders prima facie lawful.

195.07 Law enforcement.

195.30 Railroad crossings; grade separation, safety devices.
195.307 Snowmobile rail crossings.

195.31 Bridges made safe.

195.32  Safety gates on drawbridges.

195.08  Water carrier rates, schedules, service. 195.34  Reports of accidents, investigation.
195.09 Commodity rates. 195.35 Treble damages. _ _
195.10 Emergency rates. 195.36  General penalty upon railroads and water carriers.
195.11 Discriminations prohibited. 195.37  Water carrier freight charges; collection, refund.
195.12  Preference by water carriers prohibited. 195.38  Water carrier freight bills; examination; refunds.
195.13 Rebates and concessions, unlawful to accept. 195.45 Common carriers of passengers or property by water; certificate required.
195.14  Free transportation; reduced rates, passes, limitations. 195.50 Information, papers and accounting.
195.15 Transportation contracts, filed. 195.60 Payment of office expenses by railroads and water carriers.
Cross Reference:See also RR, Wis. adm. code. this chapter, “common carrier,” with respect to a water carrier,
o ) includes a contract carrier other than a private contract carrier.
195.001 Definitions. In this chapter: History: 1977 c. 29: 1979 c. 110; 1985 a. 187; 2005 a. 179.

(Im) “Department” means the department of transportation. Cross Reference:See also RR, Wis. adm. code.

roagg Office” means the office of the commissioner of l’al|-195.03 Office; powers and duties, general enumera-

om) “Railroad historical o fit hi tion. (1) PracTICcERULES. The office may take testimony and
(2m) *Railroad historical society” means a nonprofit historiz yyinister oaths and may promulgate rules to govern its proceed-

ca_l society that operates railroad IO(_:omc_)tives and rc_)IIing StO.Ckﬂ sand to regulate the mode and manner of all hearings. All hear-
railroad tracks for the purpose of historic preservation and is N%s shall be open to the public

a common carrier. e
History: 1977 c. 29; 1981 c. 347; 1983 a. 189; 1991 a. 269; 1993 a. 16, 123. (2) OFFICE INITIATIVE.  In any matter within its jurisdiction
under ch. 192 or this chapter, the office may initiate, investigate

195.02 Definitions, scope of chapter, application of and order a hearing at its discretion upon such notice as it consid-

statute. (1) In this chapter, unless a different meaning is marfS Proper.

fest: “Railroad” means and embraces all corporations, com-(7) STuDY RAILROAD AND WATER CARRIER BUSINESS,DEMAND
panies, individuals, associations, their lessees, trustees or reagReRMATION. The ofice may inquire into the management of the
ers that own, operate, manage or control any railroad or part dfuginess of all railroads and water carriers, and shall keep itself
railroad as a common carrier in this state, or cars, or other equiffermed as to the manner in which the same is conducted, and
ment used thereon, or bridges, terminals or sidetracks, usegnay obtain from any railroad or water carrier all necessary infor-
connection therewith, whether owned by such railroad or othefiation to enable the office to perform the duties and carry out the
wise. objects for which it is responsible.

(3) This chapter applies to the transportation of passengers(8) QUESTIONNAIRES ANSWERSCOMPULSORY. The office shalll
and property between points within this state, and to the receivipgepare forms for the purpose of obtaining the information which
switching, delivering, storing and handling of such property, aidmay deem necessary or useful to the proper exercise of its func-
to all water carrier charges connected therewith, and applies taigls, which shall conform as nearly as practicable to the forms
common carriers engaged in the transportation of passengergrekcribed by the federal railroad administration, federal surface
property wholly by rail or partly by rail and partly by water, ang¢tansportatiorboard, or other applicable federal agency or author-
to all common carriers of property wholly by water which operatg; and shall furnish the forms to railroads and water carriers, and
between fixed end points, but shall not apply to transportatlon@fery railroachnd water carrier receiving the forms shall cause the

property by water under contract as a private carrier. forms to be properly completed and verified under oath by its
(4) Thischapter shall not apply to private railroads that are nptoper officer and returned to the office within the time fixed by
common carriers. the office.

(4m) Each provision of this chapter applies only to the extent (9) ExXAMINE BOOKSAND FILES OF RAILROADS AND WATER CAR-
that it isnot contrary to or inconsistent with federal law or the comiers. The commissioner of railroads or any person employed by
stitution of the United States. the office for that purpose shall, upon demand, have the right to
(5) “Water carrier” means a common or contract carrier afispect the books and papers of any railroad or water carrier and
property bywater that operates between fixed end points, but ddesexamine under oath anyfioér, agent or employee siich rail-
not include a water carrier under common control with a railroadad or water carrier in relation to its business and affairs; pro-
when transporting freight for continuous carriage or shipment. \ided that any person other that the commissioner of railroads
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who makes such demand shall produce his or her authority unt®$5.04 Complaints, investigation, hearings, notice.
the hand and seal of the office. (1) Upon complaint of any person, including any state agency,
(10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.  Water carrier, or railroad, either relating to a railroad as provided
The office may, by an order or subpoena to be served in the martigter s. 192.324, 192.34, 195.20, 195.28 (1), 195.285 (1), 195.29
that a circuit court summons is served, require the productidh. (5), or (6), 195.31, or 195.32 or that any water carrier rate, fare,
within this state, at such time and place as it may designate, of 8hgrge, or classification or any regulation or practice whatever
books, papers or accounts kept by any railroad or water caraéfecting the transportation of persons or property, or any service
without the state, or verified copies in lieu thereof, if the offic& connection therewith, is in any respect unreasonable or unjustly
shall so order. discriminatory or that any service is inadequate, the office may
(11) UNIFORM SYSTEM OF ACCOUNTING. The office may pre- investigate the complaint and shall set the complaint for hearing.
scribe a uniform system of keeping and rendering accounts of & order may be entered by the office without a public hearing,
railroad and water carrier business transacted in this state, ancFifRePt s otherwise provided in this chapter.
time within which railroads and water carriers shall adopt such (2) The office shall, prior to any hearing, notify the water car-
system; provided that all forms of accounts which may be ptéer orrailroad complained of that a complaint has been made, and
scribed bythe office shall conform to any applicable requiremer®0 days after such notice has been given the office may proceed
under 49 USC 11141 to 11164 or 49 CFR 1201 and, as nearljcaset a time and place for a hearing.
practicable, to similar forms prescribed by federal authority. (3) The office shall give the water carrier or railroad and the
(12) TIME FORFILING WATER CARRIERRATE TARIFFS. The ofice  complainant 20 days’ notice of the hearing and the matters to be
shall fix the time for filing water carrier schedules relative to theonsiderednd determined. Both the water carrier or railroad and
transportation of passengers and property and of any servicéhg complainant shall be entitled to be heard and shall have pro-

connection therewith. cess to enforce the attendance of withesses.
(13) ScHeEbULEFORMS. The ofice may prescribe the forms for ~ (4) The notice provided for in subs. (2) and (3) may be com-
water carrier schedules. bined but if combined the notice shall not be less than 20 days.

s . : History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
(14) PassestosHiPPERS. The ofice may prescribe regulations -~ °n <= = o oh. RR 1. Wis. adm. code.

for free transportation of attendants upon shipments of livestock.

(15) ELEVATORS AND WAREHOUSES. The office may prescribe 195.041 Separate rate hearings; absence of direct
rulesand regulations covering the charges and manner of condégimage. The ofice may, when complaint is made of more than
ing the business of public elevators and warehouses upon railreag water carrier rate or charge, order separate hearings thereon,
ground. and may consider and determine the several matters complained
(16) Car servicE. The office may make reasonable regulaef separately and at such times as it may prescribe. No complaint
tions for furnishing cars to shippers, and for moving, loading astall at any time be dismissed because of the absence of direct
unloading cars and for weighing cars and freight, and to test raitmage to the complainant.
road weights and scales used in weighing freight or cars. History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.

(17) PrivatE TRACKS. The ofice shall have control of private . o )
railroad tracks insofar as the same are used by common card&l042 Summary investigations. ~ Whenever the office
for the transportation of freight, in all respects the same as tho@qe‘,’eihat any water carrier rate or charge may be unreasonable
such tracks were part of a public railroad. or unjustly discriminatory or that any service is inadequate or can-
(18) SaFeTy DEVICES. The ofice may make reasonable Irulesnot be obtained or that an investigation of any matter relating to

regulations, specifications and standards for the installati 3é\£v§tir9(éa2rr8|e(rl;)r,lgéazrgz;tt(% alrg.énggu(rl(;egss). é?%s?zfgégisé
operation and maintenance of all safety devices and measur 5'32’ to ény rail,road.should,for ény rea’tsonl be m’ade .it n,1ay
(19) RAILROAD AND WATER CARRIER STRUCTURES. The office invéstiéate the same with or without notice. '

may order the repair or reconstruction of any inadequate or Unsaf§sory: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
railroad track or water carrier structure.

(25) DisTRIBUTION OF ORDERS. The office shall upon applica- 195.043 Procedure after summary investigation.
tion furnish certified copies, under its seal, of any order made iy If, after summary investigation, the office becomes satisfied
it, which shall be prima facie evidence of the facts stated thereimat sufficient grounds exist to warrant a formal hearing being
(28) TiTLE. The office may sue and be sued in that name, afieflered as tthe matters investigated, it shall set a time and place
may confer with or participate in any proceedings before any régr a hearing. The office shall publish notice of any such inves-
ulatory agency of any other state or of the federal governmentigation in its weekly calendar and any report and all matters con-
(29) TRAIN PRIVILEGES. The employees authorized by theS|de_rqu by th(_a office with respect thereto shall be available for
office to perform railroad inspection duties may, in the perfoPUPlic inspection upon request. _ _
mance of such duties, ride in and upon any engine, car or train of2) Notice ofthe time and place for such hearing shall be given
any class, of any railroad, upon payment of the lawful passentfethe water carrier or railroad, and to suph ot.her interested persons
fare, but such railroad shall not thereby be deemed to becon@&s dhe office deems necessary, as provided in s. 195.04, and there-
common carrier of passengers other than on passenger cars.after proceedings shall be had and conducted in reference to the
(30) HeariGs. (a) The office shall give testimony at ther_natter.|nvest|gat_ed in Ilkg manner as though complalnt had been
hearing under s. 350.138 (4) (b), or shall submit a written repfﬂ?d with the office relative to the matter investigated, and the

for introduction into the hearing record, on the factors stated irpaMe order or orders may be made in reference thereto as if such
350.138 (4) (d) 1., 2., 3., and 4. Investigation had been made on complaint.

; . History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
(b) The office shall give the department of natural resources Y @

the office’s opinion on whether the snowmobile crossing shoWds 944 Witness fees and mileage. (1) Each witness who
be closed or removed in testimony at the hearing underasneargefore the office or its agent, by its order, shall receive for
350.1395 (2) (b) 2. or in & written report for introduction into thgiendance the fees and mileage now provided for witnesses in
hi?srt'c';g rles;:ﬁrg'ms 306: 1977 0. 20 55, 1325, 1328 {0 13353, 1654 (9) (&) Slvil cases in courts of record, which shall be audited and paid by

c. 34: 1981 c. 347 ss. 70, 80 (1); 1981 c. 391; 1993 . 16, 123, 490; 2001 a. 4 i state in the same manner as other expenses are audited and
2005 a. 179. paid, upon the presentation of proper vouchers sworn to by such
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witnessesand approved by the office. Said fees and mileage shall(4) MobiricaTioN oF ORDERS. The office may by order at any
be charged to the appropriation for the office. time, upon notice to the water carrier and after opportunity to be

(2) No witness subpoenaed at the instance of parties other thaard, rescind, alter or amend any order fixing any rate or rates,
the office is entitied to compensation from the state for attendarh@ges, charges or classification, or any other order made by the

or travel unless the office certifies that the witness’ testimony wagice.
material to the matter investigated. History: 1981 c. 347 s. 80 (1); 1985 a. 187; 1993 a. 16, 123; 2005 a. 179.

; . . . Res judicata is inapplicable to commission orders since no time limitation is
History: 1977 c. 29, 273; 1981 c. 347 ss. 71, 80 (1); 1993 a. 16, 123. imposed for petitioning to reopen and the commission can rescind the previous
. . . executory order at any time. Village of Prentice v. Wisconsin Transportation Com-
195.045 Depositions. The office or any party may in any mission, 123 Wis. 2d 113, 365 N.W.2d 899 (Ct. App. 1985).

hearing cause theegdositions of witnesses residing within or with- . ) N

out the state to be taken in the manner prescribed by law for [1&6.055 Judicial review. All orders and determinations of
depositions ircivil actions in circuit courts. Any expense incurredhe office are subject to judicial review under ch. 227.

or authorized by the office in taking such depositions shall befistory: 1977 ¢. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123.

charged to the appropriation for the office. ' . .
History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123. 195.06 Office orders prima facie lawful. ~ All orders, deter-

Cross Reference: See also s. RR 1.09, Wis. adm. code. minations and decisions made by the office shall be in force and
effective 20 days after the same has been served as required by s.
195.046 Record. A full and complete record shall be kept 0227.48 unless the office shall specify a different date upon which
all proceedings before the office or its hearing examiners.  the same shall be effective, and shall be prima facie lawful, and all
History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123. regulations, practices and service prescribed by the office shall be
Cross Reference:See also s. RR 1.07, Wis. adm. code. in force and shall be prima facie lawful and reasonable, until

195.047 Transcripts as evidence. A transcribed copy of Eﬂ?sllgamutgdcﬁ_tgg\?ﬂflse upon judicial review thereof instituted

the evidence and proceedings or any specific part thereof, on afysiory. 1975 c. 414 5. 28; 1981 c. 347 s. 80 (1); 1985 a. 182 5. 57; 1993 a. 16,

hearing under this chapter taken by the stenographer, being cers-

fied by such stenographer to be a true and correct transcript of all )

the testimony or of a particular witness, or of other specific pa95.07 Law enforcement. (1) Powers. The office shall

thereof, carefully compared with the original notes, and to bdngluire into the neglect or violation of the laws of this state by

correct statement of the evidence and proceedings had on Sti@fer carriers and railroads, or by the officers, agents or employ-

hearing squrporting to be taken and transcribed, shall be recei\es thereof, or by persons operating water carriers and railroads,

d in evidence with the same effect as if such reporter were presti shall report violations to the attorney general.

and testified to the fact so certified. A copy of such transcript shall (2) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE

be furnished on demand free of cost to any party to such hearitigte. Upon request of the office, the attorney general or the dis-
History: 1977 c. 29. trict attorney of the proper county shall aid in any investigation,

o ) hearing ortial had under, and shall institute and prosecute all nec-
195.048 Incriminating evidence. (1) No person may be essaryactions or proceedings for the enforcement of, laws relating
excused from testifying or from producing books, accounts agglwater carriers and railroads.

papers in any proceeding based upon or growing @mofiola- 3y Acrions,cHARACTER, VENUE. Any forfeiture, fine or other

tion of this chapter on the ground or for the reason that the te§lina ity provided in chs. 192 to 195 may be recovered as a forfei-
mony or evidence may tend to incriminate or subject the per

in a civil action brought in the name of the state in the circuit

to penalty or forfeiture, but no person having so testified may 1 of Dane County, or in the county that would be the proper
prosecuted or subjected to any penalty or forfeiture for or gL« of trial under s. 801.50.

account of any such testimony. No person so testifying may Deigiory: 1977 ¢. 20: 1981 c. 347 5. 80 (1); 1985 a. 29; 1993 a. 16, 123; 2005 a.
exempted from prosecution or punishment for perjury in testifyzo.
ing.

(2) The immunity provided under sub. (1) is subject to t
restrictions under s. 972.085.

95.08 Water carrier rates, schedules, service.
g) DeriNnimion. In this section “schedules” does not include

History: 1977 c. 29, 273; 1989 a. 122. “timetables”.
(1r) SERVICE RATES TO BE ADEQUATE AND JUST. Every water
195.05 Office; water carrier rates, regulations, service, carrier shall furnish reasonably adequate service and facilities,

procedure. (1) ORDERSFORRATESAND SERVICE. Whenever the and the charges made for the transportation of passengers or prop-
office shall find that any existing water carrier rate, fare, chargaty or for any service in connection therewith, or for the receiv-
or classification, or any joint rate, or any regulation or practiéeg, delivering, storing or handling of property shall be reasonable
affecting the transportation of persons or property, or any servared just, and every unjust and unreasonable charge for such ser-
in connection therewith is unreasonable or unjustly discriminaice is prohibited and declared to be unlawful.
tory or that any service is inadequate, it shall determine and by(2) ScrebuLEs;PuBLICATION. Every water carrier shall print
order fix a reasonable rate, fare, charge, classification, joint rateplain type and file with the office schedules which shall be open
regulation, practice or service to be imposed, observed and fglpublic inspection showing all rates, fares and charges for the
lowed in the future, in lieu of that found to be unreasonable @ansportation of passengers and property and any service in con-
unjustly discriminatory or inadequate. nection therewith which it has established and which are in force

(2) TimMe TO compLY WITH ORDERS. Where the order made at the time between all points in this state upon its line or any line
relates to service, and the same cannot, in the judgment of ¢batrolled or operated by it. The schedules shall plainly state the
office, be complied with within 20 days, the office may prescri@aces upon its line or any line controlled or operated by it in this
such additional time as in its judgment is reasonably necessargttie between which passengers and property will be carried, and
complywith the order and may on application and for good cautieere shall be filed therewith the classification of freight in force.
shown further extend the time. (3) SCHEDULES,RULESAND REGULATIONS. Every water carrier

(3) RATESNOTCHANGEDBY WATER CARRIER. All water carriers shall publish wittand as a part of such schedules all rules and reg-
to which the order applies shall make such changes in their schddtions that in any manner affect the rates charged or to be
ule on file as may be necessary to make the same conform to shatged for the transportation of passengers or property and its
order,and no change shall thereafter be made by any water cantieargedor delay in loading or unloading property or for rendering
in any such rates, fares or charges, or in any joint rates excepa@sother service in connection with the transportation of persons
provided in s. 195.08. or property.
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(4) ScHEDULES, COPIESIN TERMINALS. Two copies of said be rendered by said water carrier, in consideration of said shipper
schedules for the use of the public shall be kept in every termifighishing any part of the facilities incident therdiat any water
and office ofsuch water carrier in such form and place as to be eaasrier may rent any facilities incident to transportation and pay
ily accessible to the public. a reasonable rental therefor, but no payment shall be made by any
(7) CHANGES IN SCHEDULE. No change shall be made in amfarrier to an industry for performing any part of the service inci-
schedule, or in any classification, unless the change shalldgt to the origination or determination of shipments which the
plainly indicated upon existing schedules, or by filing new schegfITiers have assumed to perform under the provisions of the bill
ules in lieu thereof, 30 days prior to the time the same are to tQkéading.
effect. Copies of all new schedules shall be filed as required in thigfistory: 2005 a. 179.

section irevery terminal and office of such water carrier at placﬁ%ﬁ-ﬂ Preference by water carriers prohibited. If any

to or from which the rates in such schedules apply, 30 days p . .
to the time the same are to take effect, unless the office shall grac" carier shall make or give any undue or unreasonable prefer-
scribe a less time. erice or advantage to angrpon, firm or corporation, or shall sub-
ject any person, firm or corporation to any undue or unreasonable
(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenever a yrejudice or disadvantage in any respect whatsoever, such water
complaint is filed with the office before any change in any Watgérrier shall be deemed guilty of unjust discrimination, which is
carrier schedule, or in any classification, rule, regulation or Pragsreby prohibited.
tice becomes effective to the effect that the change is unreasonahlgsiory: 2005 a. 179.
or unjustly discriminatorythe office shall give notice to the water
carrier that a complaint has been made, may investigate the ca86.13 Rebates and concessions, unlawful to accept.
plaint and shall set the complaint for hearing. The office may, lirshall be unlawful for any person, firm or corporation knowingly
its discretion, by order, stay the change pending the determinatiomccept or receive any rebate, concession or discrimination in
of the matters investigated at any time before the change shall i@gpect to water carrier transportation of property wholly within
effect. If the change complained of is found unreasonable this state, or for any service in connection therewith, whereby any
unjustly discriminatorythe change shall not take effect and, if theuch property shall, by any device whatsoever, be transported at
changehas become effective, the office shall order the discontinaidess rate than that named in the tariffs in force, or whereby any
ancethereof. The office may fix and order substituted for any suskrvice or advantage is received other than is therein specified.
change such rates, joint rates, fares, charges, classification, réite; person, firm or corporation violating the provisions of this
regulation practice or service as it shall have determined to be jsgiction shall forfeit not less than $100 nor more than $1,000 for
and reasonable and which shall be charged, imposed or folloveagh offense.
in the future, and shall make such order respecting such rule, regtiistory: 1997 a. 254; 2005 a. 179.
lation, practice or service as it shall determine to be reasonable and .
which shall be observed and followed in the future. Procedure &#p.14 Free transportation; reduced rates, passes,
notice shall be as provided in s. 195.04 (2) to (4). limitations. (1) This chapter does not prohibit the carriage,
(11) FREIGHT CLASSIFICATION. There shall be but one classifi-Storage or handling by water carriers of freight free or at reduced
cation of freight which shall be uniform on all water carriers. 'ates for the United States, the state, or any municipality thereof,
History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 1999 a. 83; 20094 for charitable purposes, or to and from fairs and expositions for
. exhibition thereat, or household goods the property of water car-
rier employees, or commodities shipped by employees for their
195.09 Commodity rates. Concentration, commodity, tran- exclusive use or consumption; or the issuance of mileage, com-
sit and other special contract rates are permitted, but all such raegation, party or excursion passengers’ tickets; or the sale of
shall be open to all shippers for a like kind of traffic under simil&uch tickets as were usually and customarily sold at reduced rates
circumstances and conditions, and shall be subject to the prgvior toJune 15, 1905; provided the same are issued and sold with-
sions of this chapter. out discrimination to all persons applying therefor under like cir-
cumstances and conditions.

195.10 Emergency rates. The office shall have power, (2) (a) Water carriers may give transportation free or at
when deemed by it necessary to prevent injury to the businessesiuced rates to any minister of the gospel, officers or agent of
interests ofhe people or water carriers of this state in consequeriseorporated colleges, inmates of soldiers’ homes, regular agents
of any emergency to be judged of by the office, to temporaridy charitable societies when traveling upon the business of the
alter, amend, or, with the consent of the water carrier compagngciety only, destitute and homeless persons, water carrier offi-
concerned, suspend any existing passenger rates, freight raxs, attorneys, physicians, directors, employees or members of
schedules and orders on any water carrier in this state. Such ek families, or to former water carrier employees or members
so made by the office shall apply on one or more of the water ca@fitheir families where the employees have become disabled in the
ers in this state or any portion thereof as may be directed by tafer carrier service, or are unable from physical disqualification
office, and shall take effect at such time and remain in force fércontinue in the service, or to members of families of deceased
such length of time as may be prescribed by the office. water carrier employees.

History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179. (b) Water carriers may exchange passes with officers, attor-

neys, physicians or employees of other water carriers and mem-

195.11 Discriminations prohibited. (1) If any water car- bers oftheir families. No person holding any public office or posi-
rier, or any agent or officer thereof, shall directly or indirectly, afon under the laws of this state shall be given transportation free
by any device whatsoever, charge, demand, collect or receiver at reduced rates that are not open to the public, except that nota-
greater, less or different compensation for the transportationriefspublic and regular employees of a water carrier or other public
persons oproperty or of any service in connection therewith thautility who are candidates for or hold public office for which the
that prescribed in the tariffs then in force, or than it chargesanual compensation is not more than $300 to whom no passes or
demands, collects or receives from any other person, firm or cprivileges are extended beyond those that are extended to other
poration for a like and contemporaneous service, such water eagularemployees of such corporations may be granted free trans-
rier shall be deemed guilty of unjust discrimination, which igortation or reduced rates for the transmission of any message or
hereby prohibited. communication.

(2) It shall be unlawful for any water carrier to demand, (3) Upon any shipment of livestock or other property of such
charge, collect or receive from any shipper a less compensatiature as to require the care of an attendant, the water carrier may
for the transportation of property or for any service rendered orftwnish to the shipper or persons designated by the shipper, free
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transportation for such attendant, including return passage toiihedical emergency case with suitable equipment which shall be
point at vhich the shipment originated; provided, there shall be @ all times kept in a definitely fixed, convenient and accessible

discrimination in reference thereto. place on such trains.
(4) Except as provided in this section, no free transportation (2) Any railroad company violating this section shall forfeit
for intrastate traffic shall be given by any water carrier. not less than $25 nor more than $100. Any person who shall
History: 1993 a. 213, 482; 1997 a. 254; 1999 a. 32; 2005 a. 179. remove odestroy or cause the removal or destruction of the medi-

. i cal supplies required under sub. (1) after the railroad company has
195.15 Transportation contracts, filed. Every water car- supplied them shall be subject to the same penalty.
rier shall, when required and within the time fixed by the office, jisiory: 1085 a. 187; 1997 a. 254.

deliver tothe office for its use copies of all contracts which relate
to the transportation of persons or property, or any service in cQ85.26 Safety devices; block system.  Every railroad and
nection therewith, made or entered into by it with any other watgater carrier shall adopt reasonably adequate safety measures and
carrier or any shipper or other person doing business with it. install, operate and maintain reasonably adequate safety devices
History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179. for the protection of life and property to the extent consistent with
ederal law. If after investigation the office shall determine that
é%)lic safety requires it, the office may, if permitted under federal
. order a railroad to install, operate and maintain a block system
POrder a railroad or water carrier to install, operate, and maintain
other safety device or measure as may be necessary to render
operation of the railroad or water carrier reasonably safe.
istory: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.

195.16 Pass lists. Every water carrier shall keep and for
years preserve a record of every ticket, pass or mileage b
issued to a resident of this state free or for a money considera
lessthan that charged the general public. Such record shall con
of the name of the recipient, the amount received, and the re
for issuance, and shall be open to inspection by the office upo
reasonable notice during such period of 2 years.
o Hictory: 1077 ¢. 29's. 1654 (9) (¢); 1981 . 347 5. 80 (1); 1993 a. 16, 123: 20085 27 Safe tracks and bridges.  Every railroad shall con-
struct and maintain its tracks, bridges and line structures in a rea-
195.19 Relocation of facilities. (2) WaTER carrier Sonably adequate and safe manner consistent with federal law.
FREIGHT. All water carriers shall keep and maintain adequate andfistory: 1977 c. 418; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
suitable buildings and facilities for the receiving, handling an
delivering of freight transpted or to be transported by such wat
carriers.

5.28 Protecting grade crossings. (1) PETITION; HEAR-

ING; ORDER. Upon petition of the department, city council, village

. . board, town board, superintendent of highways or by 5 or more
(4) RELOCATION OF RAILROAD FACILITIES. Any Gity, village or Jectors irany town, village or city, or of any railroad corporation

town may cooperate with a railroad in grade crossing eliminati : LA ; - O
or relocation, elimination or relocation of switchyards, roun _P railroad historical society, to determine whether a public high

. . y and railroad grade crossing protects and promotes public
Poc;uses or terminals and may appropriate or borrow money th %ety, the office may investigate and issue an appropriate order

History: 1981 c. 347 s. 80 (1): 1993 a. 16, 123, 246: 1995 a, 225: 2005 a lygithout apublic hearing. If the petitioner, railroad, railroad histor-

’ ’ ‘ ' e T "“ical society or any interested party objects to the order and
195.20 Joint use of railroad property. Whenever, upon requests a hearing within 20 days after the date that the order is
complaintand after hearing had, the office finds that public convéssued, the office shall proceed under s. 195.04. Notice of an
nience and necessity require the use by one or more railroad&l¥gstigation or hearing shall be served upon the department,
the tracks, wires, poles, rights—of-way, switches, bridges or otigtichshall be an interested party, and any recommendation it may
property belonging to another railroad over or on any street, rdile with the office at or prior to a hearing, if there is aegarding
road, railway, right-of-way, bridge or viaduct, upon or ove§rossing protection shall be considered as evidence in the pro-
which said railroads have a right to operate, and that such use 9@fding. The ofice shall determine whether the existing warning
not prevent the owners or other users thereof from performifigvices at such crossing are adequate to protect and promote pub-
their public duties, nor result in irreparable injury to such owneli§ safety. If the office determines, either without or after a hear-
or other users thereof, the office may, by order, direct that such ik that protection is not adequate, it may order the railroad com-

be permitted, and prescribe a reasonable compensation and @y omailroad historical society to keep a flagman at the crossing
sonable terms and conditions for such joint use. or to install automatic signals or other suitable safety device at

History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123. specific locations at such crossing. The office may order the

relocation of existing signals and devices to improve protection at

195.21 Warehouses. Any person proposing to erect or maing crossing. Any crossing protection installed or maintained as

tain a public elevator or public warehouse for the purchase, salgproved by the office, whether by order or otherwise, shall be
storage, receiving or shipping of grain, or other personal propedgemed adequate and appropriate protection for the crossing.
to be received from or transported upon any water carrier, shall b 1m) ARTERIAL STOPSIGNS. In any proceeding under sub. (1),

furnished by such water carrier at a reasonable rental, a site UpRi\sffice may by order require that the state or municipality install

its property or terminal; and any private elevator or warehouse gif-any crossing involved in such proceeding an official stop sign.
uated upon such grounds may be converted into a public eIevato[z) INSTALLATION COSTS. The cost of any signal or other cross-

or warehouse at the option of the owner, upon notice in writing. : . > :
. ! . protection device which is ordered installed under sub. (1) and
the water carrier and thereby be permitted to remain thereon ur{ Meost of installing any such device shall be paid by the depart-

the same conditions as provided herein for a public elevator 7 = .
warehouse; and the office shall, upon application by such ow ;t from the appropriations under s. 20.395 (2) (gj). (gr) and

if the public interest so requires, by order, direct the water carr . . I

to furnish such site and the office shall make reasonable regulaéS) MAINTENANCE COSTS. Except as otherwise provided in this
tions therefor and in case of disagreement, the office shall defiPSection, the cost of maintaining crossing protection devices
mine the rental therefor. Elevators and warehouses erecte/geredunder sub. (1) shall be the responsibility of the railroad or
maintained under the foregoing provisions of this section shall gélroad historical society. Any railroad company or railroad his-

subject to such rules and regulations as to charges and the maiqig@! society that incurs expenses for maintenance of signals or
of conducting business as the office shall prescribe. other safety devices may file a claim for reimbursement with the

History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123, 490; 2005 a. 179. department regardless of the date of installation of the signals or
devices. Athe close of each fiscal year the department shall reim-

195.25 Medical supplies on trains. (1) No railroad com- burse claimants under this subsection for 50% of the costs, as
pany shall operate any train that is not equipped with at least aleéermined by the office, incurred for maintenance of railroad
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crossing protection devices from the appropriations undertise county highway commissioner or the town board, or, if the
20.395(2) (gj) and (gq). If the amount in the appropriations underossing is saear city or village limits that the sign will be within

s. 20.395 (2) (gj) and (gq) is not adequate to fund maintenamscehlimits, by the city council or the village board, as the case may
reimbursement under this subsection, the amount shall be fre-

rated in the manner determined by the office. (4) DupLICATES. In case any sign installed as provided in this
(4) PrREVIOUSOFFICEORDERS. Subsection (3) applies to main-section, other than that on the state trunk highway system, is
tenance costs for all crossing protection devices regardless of dagtroyed or becomes illegible by any cause whatsoever, the rail-
prior order of the office apportioning maintenance costs. road company, upon request from the county highway commis-
History: 1973 c. 155; 1973 ¢. 243 5. 82; 1975 ¢. 135, 1977 c. 29 ss. 1654 (8) §ipner, shall forthwith deliver another such sign at the crossing
1950 () AT 24 1oBnc 205, 1o08, 2202 51 ) gt & 475 80 Wanwiich it s to be installed; nefther the instalation of sad signs
2005 a. 179, s. 24. nor the failure to install or maintain the same shall render the town,
Cross Reference:See also ss. RR 2.07, 2.08, 2.09, 2.10, and 2.11, Wis. adm. caggunty or state liable for any accident thety occur by reason of

. . . such installation or neglect.
195.285 Exempt railroad crossings. (1) Upon the peti-

tion of a railroad corporation, the department, or the governing (5) OTHERSIGNSPROHIBITED. No other sign of the general size

: ; : f the signs provided for in this section shall be
body of any city, village, town or county asserting that the stopr appearance o X >
ping ofvehicles under s. 346.45 at a railroad crossing is hazard |aced opermitted upon any highway, nor any sign between such

to human life, the office shall hold a hearing on the matter as p ancesigns except signs or signals required by law or permitted

vided under s. 195.04. Notice of petition shall be served upon ethe office for protection at railway crossings.
department, which shall be an interested party, and any recom{6) PENALTIES RELATING TO INTERFERENCEWITH SIGNS. Any
mendations it may file with the office regarding the hazardo@§rson who removes, throws down, injures or defaces any sign
effect of vehicles stopping at such crossings shall be considei@guired by this section shall, upon conviction, be fined not more
as evidence in the proceedings. Upon the recommendation oftfian $25.
departmentind concurrence by the office, the petition may be dis- (7) PENALTIES GENERALLY. Any person or corporation upon
missedwithout holding a hearing. If, upon the public hearing, theonvictionfor the violation of any of the provisions of this section,
office determines that it would be in the public interest to exemgceptsub. (6), shall forfeit not less than $100 nor more than $200
vehicles specified in s. 346.45 from stopping at such grade crdss-each violation.
ing, itmay order the public body having jurisdiction over the high- (8) Prosecutions. The district attorney shall prosecute any
way to erect signs, signals, markings or other devices exemptjigson violating this section, or begin and maintain any civil
such vehicles from stopping at the crossing. action necessary for its enforcement upon the demand of any
(2) Signsplaced upon the order of thdioé under this section county highway commissioner, the department, or the office.
shall exempt vehicles from stopping as required under s. 346.45%jistory: 1977 c. 29 ss. 1301, 1654 (8) (b), (9) (e); 1977 c. 272; Stats. 1977 s.
unless drain or engine is occupying or approaching the crossink§-286; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 1997 a. 254; 2005 a. 95, 179.
(3) The department shall establish standards for the type - : :
signs, signals, markings or other devices for exempting vehicfgs'zg Railroad highway crossings. (1) PETITION, HEAR-

from stopping as required under s. 346.45 and their location &/’ORDER' Upon petition by the common council or board of any

. : X : village, town or county within or bordering upon which a
relation to the highway and railroad track. The office may upghn-; ' : : : )
petition or its own motion, with or without a hearing, order th ighway or street crosses a railroad, or a highway or street is pro

; ; ; : .posed to be laid out across a railroad, or a public highway bridge
removal of a sign exempting vehicles from stopping at a crossi f h ; ! S X
History: 1975 c. 63: 1977 . 29 ss. 1654 (8) (a), (9) (), 1656 (43); 1981 c. 3 ross a railroad is required to connect existing streets or high-

s. 80 (1), (2); 1985 a. 29; 1993 a. 16, 123. ways, or upon petition by any railroad whose track crosses or is
about to cross, or is crossed or about to be crossed by a street or
195.286 Highway crossings, advance warning signs. highway, or upon petition by the department, in cases where pro-

(1) RAILROADS TO FURNISH; PLACEMENT. Each railroad company vision has been made for the improvement of the highway adja-
shall furnish to each county in which it operates, upon requesiceht to such crossing under any state aid or federal aid law, that
the county highway commissioner, a sufficient quantity qjublic safety requires an alteration in such crossing, its
advance warning signs to enable the county and town to comapproaches, the method of crossing, the location of the highway
with this section. The county highway commissioner on roads crossing, or the closing of the crossing, and the substitution of
maintained byhe county and the town board on roads maintaineshothertherefor at grade or not at grade, or the removal of obstruc-
by the town shall immediately install and thereafter maintain sutibns to the view at such crossing, the relocation of the highway,
signs in good condition, near each grade crossing (other than stateequires the determination of the manner of making such new
trunk highway crossings and crossings within the limits of citiesossing, or of making the proposed improvement or promoting
and incorporated villages). The town board shall requisition #tse public safety or public convenience through any other reason-
needs for advance warning signs from the county highway coaile method, and praying that the same may be orderedfitiee of
missioner. The cost of such installation and maintenance shalkhell give notice to the parties in interest and proceed to investi-
paid out of moneys received by the county or town, as the cggge the same and to order a hearing thereon in the manner pro-
may be, for highway maintenance. The department shall providieled by s. 195.04. The office shall determine what, if anything,
install and maintain advance warning signs at all railroad gragleall bedone to promote the public safety and the means by which
crossings on the state trunk highway system outside of cities @&nshall be accomplished, whether by the relocation of the high-
incorporated villages. The department, upon petition and up@ay, the alteration in such crossing, approaches, mode of cross-
investigation and finding that such signs are impracticable iag, location of highway crossing, closing of highway crossing,
unnecessary on any highway, may release the town, countywith or without the substitution of another therefor, the construc-
state from the provisions of this section as to such highway. tion of a public highway bridge, the removal of obstructions to
(2) SieNsDpEscRIBED. Such signs shall be round and of a sizejght at crossing, or by the use of other reasonable methods, and
color and message as specified by the department and apprdye@hom the same shall be made, and in case of new crossings the
by the office. Any change in these signs shall not be retroactiaeyvisability ofallowing such crossings to be established and man-
(3) LocaTioN. Suchsigns shall be placed in conspicuous locder of making them.
tions beside every highway which crosses a railrogcade (out- (2) AppPoRTIONMENTOF EXPENSE. The office shall fix the pro-
side of cities and incorporated villages) as near as practicabl@aotion of the cost and expense of alterations, removals and new
the traveled portion of the highway on each side of such crossiagssings, or any other work ordered, including the damages to
at a location and in a manner to be prescribed by the departmany, person whose land is taken, and the special damages which the
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owner ofany land adjoining the public street or highway shall sud-the work is performed by the state; or to the proper county trea-
tain by reason of a change in the grade of such street or highvegayer if the work is performed by the county. The sum shall be
or by reason of the removal of obstructions to view at such croggided to the joint fund available for the improvement and may be
ings, to bepaid or borne by the railroad companies and the munigixpended in like manner as the other portions of the fund.
palities ininterest. In fixing such proportion, the office may order 6) VIEW AT CROSSINGS:TREES AND BRUSH NEAR CROSSINGS:

such cost and expense so apportioned to be paid by the pa%% EITURE. Every railroad shall keep its right-of-way clear of

agalsns;Whlch the apportionment ShV?IlLbe madteh. p hall brush ortrees for a distance of not less than 330 feet in each direc-
ha(e)or dEeSrTe(()JIRaATsKéNngaSt% %R;thcgs'ra deﬁarﬁ\e&\ger fro(renothlge rsa dae tion from the center of its intersection at grade with any public
v parati J Y 9 Clgig_hway, and for such further distance as is necessary to provide

of a street or highway, it may, if safe and practicable and if a ne adequate view of aporoaching trains. from the highway. Eve
sity exists therefor, order the alteration, restoration and conn o aq pp 9 ! 9 Y- ry

tion of any track serving an industry. Demand for such restoratiBff'nicipality shall keep the public highways within its jurisdiction
shall be in writing and filed with the office within 90 days after the'®ar of brush and shall adequately trim all trees within 330 feet
date of the order for the separation of grades, and any such ti@fcie center of any railroad highway grade crossing. Every per-
for which no such demand shall have been made shall be deeffHOr corporation owning or occupying any land adjacent to any
abandoned. the ofice shall order the alteration, restoration anégilroad highway grade crossing shall keep all brush cut and ade-
connection ofiny such track, it shall by its order apportion the cogtiately trim all trees on the land within the triangles bounded on
thereof between the owner of the industry served and the railwagides by the railway and the highway, and on the 3rd side by a
company, in such proportion as to the office may seem just dimé connecting points on the center lines of the railway and the
equitable; and the office shall in its order prescribe the terms anghway, 330 feet from the intersection of the center lines. The
conditions for securing the payment of such cost. office, upon its own motion, or upon any complaint to the effect
(4) GRADE SEPARATION IN MiLwaukee CounTty. The office that any work required by this subsection has not been performed,
may upon petition of any town, city or village, or upon its owafter due notice and hearing, may order the corporation, munici-
motio_n, when the interests Qf the public demand it and it is foup_dlity or person at fault to perform the work; provided, however,
practicable so to do, establish the grade of the tracks of any raikt ifthe physical conditions at any crossing are such that the per-
road, or of all the railroads throughout any county having a podrmance of the required work will not materially improve the
lation of 500,000 or more, or any part thereof, and the grades, iy for highway traffic, or, if unreasonable loss would be caused
the streets or highways, or any of them, where they cross such fgilzepy the office may excuse the party in interest from perform-
road track or tracks, in anticipation of the future separation 8% the same. The office may also order the cutting of brush and

rades of the railroad tracks from the grades of such streets, or., . - . .
gighways. The office, before making agy such order, shall mﬁ? trimming of trees at private farm crossings as may be neces-

notice to the railroad company or companies affected, the own " ano! reasonable. .'f any person shall violate any provision of
or occupants of any building abutting on that part of the railro4dS Section, or shall fail, neglect or refuse to oiey order made

the grade of which is to be established, all 1st class cities in fethe office under this section, or any judgment or decree made
county, and if the grades to be established are outside the 1st &%y court upon such an order, for every such violation, failure
city, the towns, cities or villages in which such grades are to 8erefusal such person shall forfeit not less than $25 nor more than
established, of thiiling of such petition or that the fife contem-  $150.

plates establishing such grades, and fixing a time at which the 1s{7) SrrucTURe REQUIREMENTS. Whenever the office shall
classcities and such other towns, cities or villages and the railroggiier the construction or reconstruction of a crossing not at grade,
company or companies affected thereby and any other persog ffay direct that the structure required shall be of such character
corporationinterested therein may be heard. The grades so estahy constructed of such materials as it shall deem appropriate to

lished under this subsection shall be described by reference At i

base or datum line to be established by the office, from which {g\i?snuanon and necessary for thle FZjUb“C |r(;te(;est. h
elevations and the height of all grades shall be measured, and thi®) ACQUISITIONOFLANDS. Any lands needed to carry out the
grades sestablished shall be such that when brought to the estBE2VISIONS of this section may be acqglred. .

lished grade the railroad tracks will cross the streets and highway#S1o%: 1977 c. 29 ss. 1654 (8) (b), 1656 (43); 1981 . 347 s. 80 (1); 1993 . 16,

above or below the same. Such order shall not necessarily reqtii elzoos a. 33. _— . .
' A andowner incurs no liability to highway users who are injured as result of the

a present change in grade but the office may at any time order{Rgowner'sviolation of sub. (6). Wells v. Chicago & North Westerafsportation
railroad track or tracks and the street and highways brought to ¢lhess wis. 2d 328, 296 N.W.2d 559 (1980).

grade established or any street or highways closed by the order, in

accordance witsub. (1), and may, at the time of making the orde195.30 Railroad crossings; grade separation, safety
apportionthe cost of separating the grades as provided in sub. @vices. (1) Upon apetition by the common council of any city,

(5) ELIMINATION OFGRADECROSSINGSCOSTS. Upon petition of or the board of any village, town or county within which a railroad
the department, or of the common council or board of any city, wilrossesanother railroad at grade, or by any such railroad, that pub-
lage, town, or county, alleging that one or more of them halie safety requires an alteration in the crossing or the installation
undertaken or propose to undertake to relocate or improve gifprotective appliances, the office shall give notice to the parties
existing highway or to construct a new highway in such manngrinterest, and proceed to investigate the same and may order a
as to eliminate a highway grade crossing with any railroad or |§8aring on the matter. The office shall determine what alteration
as to permanently divert a material portion of the highway traffig ¢,,ch crossing, if any, shall be made, and by whom made and

from a highway grade crossing with any railroad, the office Sh"fWaintained, or what protective appliances shall be installed, oper-

issue notice of investigatiaand hearing, as provided in s. 195.04 C ; :
. A . -+ ated and maintained at the crossing and by whom installed, oper-
If upon such hearing the office finds that the public safety W'”c???_ed and raintained. The office shal?fix the )éroportion of the cogt

struction, the office shall order the old crossings closed and n@Wi expense of S.UCh cha}nge n gra}de and maintenance of the
crossings opened as are deemed necessary for public safety. {#RSINg oF of the |n§tallat|on, operation and maintenance of _the
order shall require the railroad company or companies to payS&fety appliance which shall be paid by the railroad companies,
the interested municipality or municipalities such sum as tHespectively.

office finds to be an equitable portion of the cost of the highway (2) The provisions of this section shall apply to drawbridges,
relocation, improvement, or new construction, if the work is pejanctions and other fouling points on railroads.

formed by the municipalities; or to the secretary of administrationHistory: 1981 c. 347 s. 80 (1); 1993 a. 16, 123.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.
Updated 07-08 Wis. Stats. Database 8
195.307  RAILROAD AND WATER CARRIER REGULATION Not certified under s. 35.18 (2), stats.

195.307 Snowmobile rail crossings. Sections 195.28, extent permitted by federal law, participate in any accident inves-
195.285, 195.286, and 195.29 do not apply to snowmobile régjation.

crossings for which a permit is issued under s. 350.138. History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
History: 2001 a. 14. Cross Reference:See also ss. RR 2.12 and 2.13, Wis. adm. code.

195.31 Bridges made safe.  Whenever a complaint is 195.35 Treble damages. (1) If any director, officer,
lodgedwith the office by the common council of any city, the vilemployee or agent of a railroad or water carrier, in the course of
lageboard of any village, a member of a town board, or a superifi¢ discharge of his or her duties, willfully, wantonly or recklessly
sor of highways, or by 5 or more electors and taxpayers in gf¢Ses to be done or permits to be done any matter, act or thing in
town, or 5 or more electors of the county in which such bridget§s chapter prohibited or declared to be unlawful, or willfully,
located, and who are users of such bridge or railway, to the effé@ntonly omecklessly fails to do any act, matter or thing required
that a bridge erected over a stream intersecting a public highW@yp€ done by this chapter, the railroad or water carrier shall be
or highways upon which a railway is constructed and operated|#®'e to the person injured thereby in treble the amount of dam-
unsafe and dangerous to travelersr such highway or highways 29€S sustained in consequence of the violation. No recovery as in
or bridge or railroad, and that public safety requires the alteratiépS Section provided shall affect a recovery by the state of the pen-
the repair or reconstruction of such bridge, or the substitution&§y Prescribed for such violation.
another bridge therefor, it shall be the duty of the office to give (2) The burden of proof in an action under sub. (1) rests with
notice to the party or parties in interest, other than the petitionghs person injured to prove the case by clear and convincing evi-
of the filing of such complaint, and to furnish a copy of the conglence.
plaint to the party or parties in interest other than the petitionergistory: 1979 c. 89; 1991 a. 39; 2005 a. 179. . i
and to order a hearing thereon, in the manner provided for hegh bl armage clam = o onger & separte causeof scton because grossneal-
ings inss. 195.04 to 195.043. The office may proceed in a S|m|%&ilway Co. 57 Wis. 2d 761, 204 N.W.2d 681 (1973).
manner in the absence of a petition when, in the opinion of the
office, public safety requires the alteration, repair or reconstrut®5.36 General penalty upon railroads and water carri-
tion of a bridge or the substitution of another brittgethe bridge ers. If anyrailroad or water carrier shall violate any provision of
in question. After the hearing, the office shall determine whiis chapter, or shall do any act herein prohibited, or shall fail or
alteration or repair or reconstruction of such bridge, and thefuse to perform any duty enjoined upon it, for which a penalty
approachethereto, shall be made, or if it shall determine that pubas not been provided, or shall fail, neglect or refuse to obey any
lic safety requires the substitution of a new bridge, it shall detésiwful requirement or order made by the office, or any judgment
mine the character, manner of construction and location of sustdecree made by any court upon its application, for every such
bridgeand the approaches thereto. The office shall fix the propeielation, failure or refusal in respect to any matter prescribed by
tion of the cost and expense of such alteration, repair, reconstthis chapter such railroad or water carrier shall forfeit not less than
tion or substitution of a new bridge, including the damage to a$ig00 nor more than $10,000. The act, omission or failure of any
person whose land is taken, and the special damage whichdfiieer, agent or other person employed by any railroad or water
owner of any land adjoining the approaches to said bridge sletrier, acting within the scope of his or her employment, shall be
sustain by reason of the alteration, repair, reconstruction or sdbemed to be the act, omission or failure of such railroad or water
stitution of a new bridge, to be paid by the railroad company acalrier.
the city, village or town in interest. History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.

History: 1977 c. 29 ss. 1654 (9) (e), 1656 (43); 1981 c. 347 s. 80 (1); 1993 a. 16,
123. 195.37 Water carrier freight charges; collection,

. refund. (1) COMPLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,

195.32 Safety gates on drawbridges. ~ Whenever a com- perynp. The office may investigate the complaint of any person
plaint is filed with the office to the effect that any drawbridge igggrieved that the charge exacted by a water carrier for the trans-
not equipped with gates or other safety devices, the office M@ftation of property between points in this state, or for any ser-
notify the proper party or parties in interest of the complaint, ajfte in connection with transportation of property, or that the
may proceed to investigate the complaint and to hold a hearingeparge exacted by a water carrier for the storage of such property,
the matter in the manner provided for hearings in ss. 195.04pfthat any charge exacted by a water carrier is erroneous, illegal,
195.043. Ifafter the investigation the office determines that pubmusual or exorbitant and shall set the complaint for hearing as
lic safety requires the erection and maintenance of gates or ofy@vided in s. 195.04 (2) to (4). If the office finds that the rate or
safety devices at the points mentioned in the complaint, it mélyarge exacted by a water carrier is erroneous, illegal, unusual or
order the county, city, village, town, corporation or person whoggorbitant, itshall find what would have been a reasonable rate or
duty it is to maintain such bridge to erect and maintain at sugharge for such service. If the rate or charge so found is less than
points such gates or other safety devices as the office prescrihe@charge exacted, the carrier shall refund the excess.
The office may conduct the investigations, hold the hearings and 2y acrions; FinpINGs AS EVIDENCE, DEFENSES. In an action to
make the orders provided for in this section upon its own motigf-over the amount of such excess charge, the findings of the
in the same manner and with the same effect as though a compigfite shall be prima facie evidence of the truth of the facts found
were filed. by it, and no carrier shall be permitted to avail itself of the defense
Lpristory: 1977 c. 29 ss. 1654 (9) (), 1656 (43): 1981 c. 347 s. 80 (1); 1993 & ffatthe shipment involved was in fact made on the published tariff
rate in force at the time such shipment was made, but no carrier
making a refund upon the order of the office or the judgment of
carrier shall report to the office all accidents resulting in injury fcourt shall be liable for any penalty or subject to any prosecution
persongarising from its operation. The office may issue rules coRN @ccount of making such refund.
cerning the reporting of accidents by water carriers and may also(3) LIMITATION FORFILING CLAIM. All complaints provided for
if public interests require, cause an investigation of any accidghtsub. (1), except those for straight overcharges, shall be filed
Every railroad shall submit to the office a copy of any accident with the office within 2 years after delivery of the shipment of
injury report provided by the railroad to the applicable federaroperty at destination, subject to sub. (6).
authority for all collisions, derailments or other accidents result- (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP-
ing in injury to persons, equipment, or roadway arising from itson. (a) In this subsection, “straight overcharge” means a charge
operation. The office may issue rules concerning the submissinrexcess of those applicable under the lawful tariffs on file with
of copies of federal reports under this section and may also, totthe office.

195.34 Reports of accidents, investigation. Every water
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(b) For recovery of a straight overcharge, neither this sectiaatercarrier which is in the possession or under contrthiebffi-
nor s. 195.38 shall be considered exclusive remedies. Complaias agent or employee, or who fails to properly use and keep the
for the recovery of a straight overcharge may be filed or actiosisstem of accounting prescribed by the office, or who refuses to
begunwithin 3 years from the delivery of the shipment of propertgo any act or thing in connection with such system of accounting
at destination, and not after, except that if a claim for the ovevhen so directed by the office or its authorized representatives,
charge has been presented in writing to the carrier within thieall forfeit not less than $100 nor more than $1,000 for each
3-year period, the period shall be extended to include 6 montffense.

from the time that notice in writing is given by the carrier to the (2) A forfeiture of not less than $500 nor more than $1,000

claimant of disallowance of the claim or any part of the claim.shall be recovered from the railroad or water carrier for each such
(5) ACTIONSBY CARRIERS,LIMITATION. Actions by carriers for offense when such officer, agent or employee acted in obedience

the recovery of charges for the transportation of property betweerthe direction, instruction or request of such railroad or water

points in Wisconsin, or for any service in connection therewith, carrier or any general officer thereof.

for the storage of such property, or for any car service or demurHistory: 1977 c. 29, 273; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.

ragecharge, or any part thereof, shall be begun within 3 years after

the delivery of the shipment of property at destination with respé&>-60 Payment of office expenses by railroads and
to which the charge is made and not after. water carriers. (1) Whenever the office in a proceeding upon

its own motion, on complaint, or upon an application to it deems

(6) LIMITATION ACTION, EXTENDEDBY CARRIER. I, on or before necessary in order to carry out the duties imposed upon it by law
the expiration of the 2-year period of limitation under sub. (3) 8" ary ry > IMp pon it by
investigate the books, accounts, practices and activities of, or

of the 3—-year period of limitation under sub. (4), a carrier com- - - .
mences aaction for the recovery of charges in respetiiécsame 11ake appraisals of the property of any railroad or water carrier or
1o render any engineering or accounting services to any railroad

transportation service, or without bringing action collects charg water carrier. the railroad or water carrier shall pay the expenses
in respect of that service, the periods of limitation under subs. g%t)é ' pay p

and (4) shall be extended to include 90 days from the time that ibutable to such investigation, appraisal or service. The office

carrier's action is commenced or the charges are collected by $Ha! ascertain such expenses, and shall render a bill therefor, by
carrier. mail, tothe railroad or water carrier, either at the conclusion of the

History: 1977 c.29; 1981 c. 347 .80 (1); 1993 a. 16, 123; 1997 a. 254; 20081 estigationappraisal or services, or during its progress. The bil
179. shall constitute notice of assessment and demand of payment
thereof. The railroad or water carrier shall, within 30 days after
195.38 Water carrier freight bills; examination; the mailing thereof, pay to the office the amount of the special
refunds. Within 3 years after the delivery of any shipment ofxpensdor which it is billed. Ninety percent of the payment shall
property at destination by a water carrier, any person, firm or cbe credited to the appropriation account under s. 20.155 (2) (g).
poration may submit to the office, by mail or in person, any watéhe total amount, in any one calendar year, for which any railroad
carrierexpense bill or receipt showing charges paid for transporta-water carrier becomes liable, by reason of costs incurred by the
tion of such property by freight for the purpose of having theffice within such calendar year, shall not exceed four—fifths of
expense bill or receipt examined with respect to the correctnessmé percent of its gross operating revenues derived from intrastate
weights,rates and charges indicated thereon. Upon receipt of apgerations in the last preceding calendar year. Where, under this
such expense bill or receipt, the office may make such examisebsectiongosts are incurred within any calendar year, which are
tion as is necessary, and if it is found that any such weights, raresxcess of fourfifths of one percent of such gross operating rev-
or charges are incorrect, the office shall order the water carrieeitues, the excess costs shall not be chargeable as part of the
error to refund to the person, firm or corporation which submittéemaindeunder sub. (2) but shall be paid out of the general appro-
such expense bills or receipts, any over or excessive charges peation tothe office. Nothing in this subsection shall prevent the
by such person, firm or corporation. office from rendering bills in one calendar year for costs incurred
History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.  within a previous year. For the purpose of calculating the costs of
investigations, appraisals and other services under this subsec-
195.45 Common ca rriers of passengers or property by tion, 90percent of the costs determined shall be costs of fice of
water; certificate required. (1) No person shall operate as aand 10 percent of the costs determined shall be costs of state gov-
common carrier of passengers or property by water excepteimment operations.
accordancevith the terms and conditions of a certificate of public (2) The office shall annually, within 90 days after the close of
convenience and necessity issued by the office. The office skajkh fiscal year, ascertain the total of its expenditures during such
issueany certificate upon a finding that the service proposed to 3ar which are reasonably attributable to the performance of its
performed is in the public interest and required by public convgaties relating to railroads and water carriers. For purposes of
nience and necessity. such calculation, 90 percent of the expenditures so determined
(2) Application for the certificate shall be made on forms furshall be expenditures of the office and 10 percent of the expendi-
nished by the office and shall contain such information as the&es so determined shall be expenditures for state government

office requires. operations.The office shalbeduct therefrom all amounts charge-
(3) Every application for a certificate under this section shable torailroads and water carriers under sub. (1) and s. 201.10 (3).
be accompanied by a filing fee of $40. A sum equal to the remaind_er plus 10 percent c_)f the remainder
(4) The office may promulgate rules for the operation of th@hall be assessed by the office to the several railroads and water
section. carriers in proportion to their respective gross operating revenues
History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123. during the last calendar year, derived from intrastate operations.
Cross Reference:See also ch. RR 4, Wis. adm. code. Such assessment shall be paid within 30 days after the bill has
been mailed to the several railroads and water carriers, which bill
195.50 Information, papers and accounting. (1) Any shall constitute notice of assessment and demand of payment

officer, agent or employee of any railroad or water carrier whbereof. The total amount which may be assessed to the railroads
fails to fill out and return any forms required by this chapter, @and water carriers under authority of this subsection shall not
fails to answer any question therein, or knowingly gives a falsgceed 1.85 percent of the total gross operating revenues of such
answer to any such question, or evades the answer to any sadfoads and water carriers, during such calendar year, derived
questionwhere the fact inquired of is within his or her knowledgdrom intrastate operationdinety percent of the payment shall be

or who, upon proper demand, fails to exhibit to the office aredited to the appropriation account under s. 20.155 (2) (g). The
department or any person authorized to examine the same, i@ilyoads and water carriers shall furnish such financial informa-
book, paper, account, record or memoranda of such railroadion as the office requires for purposes of this section.
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(3) If any railroad or water carrier against which a bill has begmovided in sub. (3). The secretary of administration shall then
rendered under sub. (1) or (2) within 30 days after the renderpmpceed to collect the amount of the bill as provided in sub. (3).
of such bill neglects or refuses to pay the same or fails to file objican amended bill is not paid within 10 days after a copy thereof
tions tothe bill with the office, the office shall transmit to the seds mailed to the objector by registered mail, the office shall notify
retary of administration a certified copy of the bill, together witthe secretary of administration and the objector as in the case of
notice ofneglect or refusal to pay the bill, and on the same day tthelinquency in the payment of an original bill. The secretary of
office shall mail to the railroad or water carrier against which tte@ministration shall then proceed to collect the amount of the bill
bill has been rendered a copy of the notice which it has transmitisdbrovided in the case of an original bill.
to the secretary of administration. Within 10 days after the receipt(5) No suit or proceeding shall be maintained in any court for
of such notice and certified copy of such bill, the secretary gfe purpose of restraining or in any way delaying the collection or
administration shall levy the amount stated on such bill to be dggyment of any bill rendered under subs. (1) and (2). Every rail-
with interest, by distress and sale of any goods and chattelad or water carrier against which a bill is rendered shall pay the
including stockssecurities, bank accounts, evidences of debt, agghount thereof, and after such payment may in the manner herein
accounts receivable belonging to such delinquent railroad grovided, atny time within 2 years from the date the payment was
water carrier.Such levy by distress and sale shall be governed gade, sue the state in an action at law to recover the amount paid
the provisions of s. 74.10, 1985 stats., except that it shall be magi# legal interest thereon from the date of payment, upon the
by the secretary of administration and that said goods and chaggdundthat the assessment was excessive, erroneous, unlawful, or
anywhere within the state may be levied upon. invalid in whole or in part. If it is finally determined in such action

(4) (a) Within 30 days after the date of the mailing of any bithat any part of the bill for which payment was made was exces-
as provided by subs. (1) and (2), the railroad or water carrgve, erroneous, unlawful, or invalid, the secretary of administra-
against which such bill has been rendered may file with the offitien shall make a refund to the claimant as directed by the court,
objections setting out in detail the grounds upon which the objeehich shall be charged to the appropriations to the office.
tor regards the bill to be excessive, erroneous, unlawful or invalid.(6) No action for recovery of any amount paid under this sec-
The office, after notice to the objector, shall hold a hearing upgpn shall be maintained in any court unless objections have been
such objections, not less than 5 nor more than 10 days after sglgfl with the office as provided in this section. In any action for
notice. If after such hearing the office finds any part of the bill facovery of any payments made under this section the claimant
be excessive, erroneous, unlawful or invalid it shall record éa|l beentitled to raise every relevant issue of law, but tfiee$

findingsupon its minutes and transmit to the objector an amendg¢hings of fact made pursuant to this section shall be prima facie
bill, in accordance with such findings. The amended bill shal{;idence of the facts therein stated.

have in all ways the same force and effect under this section as aw) The following shall be deemed to be findings of fact of the
original bill rendered under subs. (1) and (2). ?fﬁce, within the meaning of this section:

(b) If after the hearing the office finds the entire bill unlawfu S -
or invalid, it shall notify the objector of such determination, i{his(?ec?igtn?rggat'ons of fact expressed in bills rendered under

which case the original bill shall be deemed void.
g %(b) Determinations of fact set out in those minutes of tieeof

c) If after the hearing the office finds that the bill as rendered . - ; Ity
is ge)ither excessive, e?roneous, unlawful or invalid, either ich recordthe action of the office in passing upon said bills, and

whole or inpart, it shall record such findings upon its minutes, aﬂla passing upon objections _theretc_J. o .
transmit to the objector notice of such finding. (8) The procedure by this section providing for determining
(d) If any bill against which objections have been filed is ndf€ lawfulness of bills and the recovery back of payments made

paid within 10 days after notice of a finding that such objectioRé"suam to such bills shall be exclusive of all other remedies and

i ine 1.4 Procedures.
have been overruled and disallowed by the offag been mailed History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1981 c. 391; 1987 a. 378; 1993 a. 16,

to the objector, the office shall give notice of such delinquency {83 491; 1995 a. 27 1997 a. 140; 1999 a. 150; 2001 a. 16; 2003 a. 33; 2005 a. 179.
the secretary of administration and to the objector, in the mannegross Reference:See also ss. RR 2.01, 2.02, 2.03, and 2.04, Wis. adm. code.
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