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CHAPTER 194
MOTOR VEHICLE TRANSPORTATION
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Cross Reference:See also chs. Trans 177, 325, and 326, Wis. adm. code. tric persona| assistive mobi|ity device, or vehicle operated on

rails.
194.01 Definitions. In this chapter, unless the context other- “ T ; ;
wise requires: (8) “Municipality” means a town, village, or city.

(1) “Common motor carrier’ means any person who holds (10) “Person” means and includes any individual, firm, part-

himself orherself out to the public as willing to undertake for hird€"ShiP. limited liability company, corporation, company, associ-
ﬁ“gn, including express and forwarding companies or agencies

to transport passengers by motor vehicle between fixed end po - : : 4

or over a regular route upon the public highways or property ovilH rallroaq companies, or their lessees, trustees or receivers.
regular or irregular routes upon the public highways. The trans-(11) “Private motor carrier” means any person except a com-
portation ofpassengers in taxicab service or in commuter car pdBPn or contract motor carrier engaged in the transportation of
or van pool vehicles with a passenger—carrying capacity of l&3@perty bymotor vehicle other than an automobile or trailer used
than 16 persons or in a school bus under s. 120.13 (27) shallthgtewith, upon the public highways.

be construed as being that of a common motor carrier. (12) “Public highway” means every public street, alley, road,

(2) “Contract motor carrier” mearay person engaged in thehighway.or thoroughfare of any kind, except waterways, in this
transportation by motor vehicle over a regular or irregular rougéate while open to public travel and use.
uponthe public highways of property for hire, including the trans- (13) “Secretary” means the secretary of transportation.

portation of buildings, as defined in s. 348.27 (12m) (a) 1. History: 1971 c. 164 s. 88; 1977 c. 29 ss. 1303, 1304, 1654 (9) (c), (), (10) (a);

« » . 1979 ¢34, 110, 221, 355; 1981 c. 347; 1983 a. 189, 243; 1985 a. 29, 187; 1993 a. 16,
(3) “Department” means the department of transportation. 175°490: 1997 a. 254: 2001 a. 90, 107: 2005 a. 250.

(3m) “Division of hearings and appeals” means the division A buy-sell arrangement whereby the carrier “buys” property at the shipping point,

of hearinas and appeals in the department of administration. immediately transports it to a delivery point, and there “sells” it to the real purchaser—
9 PP p with the carrier’s profit amounting only to the price of the transportation between the

(4) “For hire” means for compensation, and includes com-points—raises a rebuttable presumption under sub. (15) [now sub. (4)], that the
pensation obtained by a motor carrier indirectly, by subtractigigperty is being transported “for hire.” Gensler v. Dept. of Revenue, 70 Wis. 2d
from the purchasprice or addition to the selling price of propertyllos' 236 N.W.2d 648 (1975).
transported, where the purchase or sale thereof is not a bona
purchase or sale. Any person who pretends to purchase prop
to be transported by such person or who purchases property im
diately prior to and sells it immediately after the transportati
thereofshall be deemed to be transporting the property for hire
not a bona fide purchaser or seller thereof. The rental of a m
vehicle to a person for transportation of the person’s prope ! ’ . - h
which rental dFi)rectIy or indirect?y includes the seprvices of g dﬁv Is chapter be interpreted in a manner which gives the most lib-
shall be deemed to be transportation for hire and not private &@! construction to achieve the aim of a safe, competitive trans-
riage. This subsection does not apply to motor vehicle operati@ﬁéits"i‘;'ro_” l'ggucs'tzrg's 1654 (9) (0): 1981 6. 347
which a':e Condu_Cted merely a}s.an incident to or in furtherance d?‘his sz;.ction‘s statement of intent o let the market promote competitive and effi-
any business or industrial activity. cienttransportation services is specific to motor carriers and does not apply to regula-

(5) “Gross Weight”, when applied to a motor vehicle used fq[gr‘}s;gga&dw%éa;i% ggijggégf Milwaukee v. Williams, 2007 WI 69, 301 Wis. 2d
the transportation of passengers, shall mean the actual weigh '

g{? 02 Legislative intent. Itis the intent of the legislature to
lovethe economic regulations which limit motor carrier opera-
jons in the state. The legislature intends to let the market promote

amnpetitiveand eficient transportation services, while maintain-
fi5} the safety regulations necessary to protect the welfare of the
velingand shipping public. It is the intent of the legislature that

of
the motor vehicle unloaded plus 150 pounds for each person capgr 025  Dpiscrimination prohibited.  No motor carrier may

ble of being seated in the motor vehicle. _ engage in any practice, act or omission which results in discrimi-
(6) The term “gross weight” when applied to a motor vehiclgation on the basis of race, creed, sex or national origin.
used for the transportation of property shall mean the actuglistory: 1981 c. 347.
weight of such motor vehicle unloaded plus the licensed carrying
capacity of such motor vehicle. 194.03 Interstate and foreign commerce. (1) Thischap-
(7) “Motor vehicle” means any automobile, truck, trailerter shall apply to motor carriers engaged in interstate and foreign
semitrailer, tractor, motor bus or any self-propelled or motesommerceaupon the public highways of this state, in all particulars
driven vehicle, except a motorcycle, moped, motor bicycle, eleand provisions lawful under the constitution of the United States.
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(2) Fees and taxes provided in this chapter shall be assessedicense or common carrier certificate of authority issued by the
against operations in interstate and foreign commerce and a#partment and insurance on file with the department as pre-
lected from the carriers performing such operations, as parsatibed in s. 194.41.
compensation for the use of the highways and policing of the () When a motor truck, motor bus, tractor or trailer having a
same. permit is sold or otherwise disposed of, and its permit canceled

(5) No certificate or license hereafter issued shall contagmd such vehicle is replaced by another such motor vehicle, a per-
authority toengage both in operations requiring a certificate underit of the same class shall be issued by the department for the
the Federal Motor Carrier Act, 1935, and in operations which dame year to such replacement vehicle without charge.

not require a certificate. . () 1. Anyindividual, partnership, limited liability company
~ (5m) Ina case involving a claim by a common motor carriesr corporation whose principal business is leasing, for compensa-
in interstate commerce for freight charges: tion, motor vehicles may, upon payment of an annual permit fee

(a) A person may assert as a defense to the claim the exist@scprovided in sub. (4) for each leased motor vehicle for which a
of a freight charge agreement between the person and the mpesmit is required, lease the same to common and contract motor
carrier which applies to the carriage of the freight at issue agmiriers. The lessor shall not be considered to obtain the privileges
which has not been filed as a tariff with the interstate commer@ebe subject to the obligations of s. 194.23 or 194.34 nor shall s.
commission. 194.23 or 194.34 apply to the lessor.

(b) A court shall request the interstate commerce commission 2. An authorized common or contract carrier, when leasing a
or other appropriate federal agency to issue an advisory opiniontor vehicle for which a permit is required from a person
on any issue which the court determines is within the primaengaged in the business of leasing under this section, shall not be
jurisdiction of that agency. required to procure a permit as prescribed in s. 194.23 or 194.34

(6) Whenever the term “interstate commerce” is used in tn'fsthe motor vehicle leased carries the permit required under this
chapter it shall be interpreted as including foreign commerce.Section.

History: 1977 c. 29 s. 1654 (7) (a); 1987 a. 27; 1993 a. 16. Cross Reference:See also ch. Trans 175, Wis. adm. code.
(4) ANNUAL PERMITFEES. The annual permit fees required for
194.04 Certificates; licenses; permits. (1) AutHoriTY motor vehicles operated under this chapter solely in intrastate

To oPERATE. (b) Every applicant for a certificate shall pay a feeommerce and used for hire shall be as follows:

of $500 for a common motor carrier of property certificate or $50 (a) Motor vehicles operated solely in intrastate commerce by
for a common motor carrier of passengers certificate, except tbgfnmon motor carriers of passengers, $5.

an applicant for a certificate under the federal motor carrier act of(b) Motor vehicles, except semitrailers, operated solely in

1935 or for authaty to transport in interstate commerce cOmmodpasiate commerce by common motor carriers of property, $5.
ities which are exempt from regulation by the interstate commerce(c) Motor vehicles, except semitrailers, operated solely in

commission shall pay a fee of $25. . !
. . intrastate commerce by contract carriers, $5.
(c) Every applicant for a license shall pay a fee of $500, excep he d hall coll I
that an applicant for a license under the federal motor carrierrtaﬁcl(5a) CoLLECTION OF FEES. The department shall collect a

of 1935 or for authority to transport in interstate commerce cofgS Prescribed by this section. _
modities which are exempt from regulation by the interstate com-(6) DiSPOSITION OF FEES COLLECTED. All moneys received
merce commission shall pay a fee of $25. under this section shall be paid into the transportation fund.

. i History: 1975 c. 143; 1977 c. 29 ss. 1304m, 1305, 1654 (1), (7) (a); 1979 c. 221;
(2) PERMITS; APPLICATION, EXPIRATION. Every permit for the ,95:"c"20. 71981 ¢. 347 ss. 38, 39, 80 (1), (5): 1985 a. 208, 277: 1987 a. 369: 1993

operation of anotor vehicle expires on December 31 of each year.16, 112, 490.

Application for permits shall be made annually and shall beA vehicle exempted under s. 341.405 from state registration requirements is not

accompanied by the annual fee. No permit shall be issuedEtsimptedinder sub, ézﬂfzonégéa}\f\fveég“égiqa'g%“l‘;ms- State v. Yellow Freight Sys-

renewed_ for any mo_tor vehicle unless the registration required Notor carrier permit fees required by sub. (4) (a), (b), and (c) are not in conflict with

ch. 341 is pald in this state. interstate commerce commission regulations and may be collected. The permit fee
(3) PERMITS: RESTRICTIONOF USE (a) No motor vehicle permit required by sub. (4) (d), 1977 stats., is in conflict with such regulations and may not

. . be collected. 63 Atty. Gen. 206.
issued under this chapter shall be transferable from one motor Y

vehicle toanother except as provided in this subsection. Commeg, o5 Exemption. (1) This chapter shall not apply to motor
motor carrier vehicles, except truck tractors or road tractors, URYhicles owned by the United States, any state, or any political
which the common motor carrier permit fee has been paid mayd jiyision thereof, except in the case of transportation systems

used or operated in intrastate commerce by other common Maigh ire and operated between counties under s. 59.58 (3) (d) but
carrierswithout the payment of an additional permit fee. Confrag'q o,  case the political subdivision is exempt from the annual
motor carrier vehicles upon which the contract motor carrier p‘:@érmit fee under s. 194.04 (4) (a)

mit fee has been paid may be used or operated in intrastate comn- . . . -
merce by other contract motor carriers without the payment of 81;}2) The provisions of this chapter shall not authorize the fixing

additionalpermit fee and, if operated exclusively in the metropolP! @1y rates, charges or regulations respecting the transportation
tan area of any city within a county having a population of 500,08bUnited States mails.
or more, may be used or operated in the hauling of common motof3) This chapter shall not apply to transportation of newspa-
carrier trailers within the metropolitan area. When used in rajlers by motor vehicles having a gross weight of less than 8,000
road trailer-on-flat—car service, and when interchanged betwgunds when any transportation for hire provided by the person
contract and common motor carriers, contract or common movgio owns or operates the motor vehicle is confined exclusively
carrier trailers upon which the contract or common motor carrieer the transportation or distribution of newspapers within a radius
permitfee has been paid may be used or operated by other conwa&0 miles of the point where the person or motor carrier receives
or common motor carriers without an additional permit. PrivatBe newspapers from the newspaper publisher or the publisher’s
motor carrier trailers may be used or operated both by privat®p—off agent or carrier.
motor carriers and by common and contract motor carriers upon(4) This chapter shall not apply to any farm truck or dual pur-
the payment of the appropriate common or contract motor cariigise farm truck combined with any semitrailer or farm trailer, or
permit fee. any vehicle combined with a horse trailer, if the vehicle combina-
(am) No adiiional permit or payment of fees is required by th&on’s gross combination weight rating, registered weight, and
lessee of a contract motor carrier vehicle licensed in this statadtual gross weight do not exceed 26,000 pounds, the vehicle
the lessor is a Wisconsin resident and the lessee has a contractoanbination does not include a commercial motor vehicle
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described in s. 340.01 (8) (c) or (d), and the vehicle combination(3) Review of department determinations made under this
is operated solely in intrastate commerce. chapter is a condition precedent to judicial review under ch. 227.
History: 1973 c. 63, 250; 1977 c. 234, 447; 1993 a. 482; 1995 a. 201; 2005 a.B&cisions of the division of hearings and appeals are subject to

. . judicial review under ch. 227.
194.06 Public interest. The business of all common motor History: 1977 c. 29; 1981 c. 347 s. 80 (1); 1993 a. 16.

carriers ofproperty or of passengers and of contract motor carriers ) ) )

is hereby declared to be affected with a public interest. 194.16 Operation while delinquent unlawful. ~ No motor
carrier of property or of passengers shall operate any motor

194.07 Operations subject to law. No common motor car- Vehicle pursuant to this chapter while delinquent in the payment

rier of property or of passengers or contract motor carrier or ppi-any part of the fees provided under ch. 341.

vate motor carrier shall operate any motor vehicle for the transHistory: 1993 a. 16.

portation of either persons or property on any public highway jia4 17  penalties. Every common motor carrier of property
this state except in accordance with the provisions of this chapfgr,¢ passengers, every contract motor carrier and every private

motor carrier to which this chapter applies and every person who
|Eperates without obtaining a certificate under s. 194.23 or license
nder s. 194.34, except a license for transporting exempt com-

AMdities, or without meeting the insurance requirements under s.

jurisdiction they now have or which may be conferred upon thefg, 405'or 194.41, shall forfeit not less than $500 nor more than
over the public highways of the state, nor prevent the departmihingg ” Any person who violates any other provisions of this
or any municipality from suspending at any time the right of COmip 5 yter including the requirement to obtain a license to transport
mon motor carriers of property or of passengers, contract mokQb o+ commodities or the requirement to obtaieranit or who
carriers or private motor carriers to operate motor vehicles oyghiaes orders issued by the division of hearings and appeals or
an?_/ PUbI'Cf ht!ghwat))/l_wrr:enhnecessary for the proper preservationgiie < or rules issued by the secretary shall forfeit not less than
p%!c'”g olgt77e g‘; '2651‘9 8way.1993 . $50 nor more than $100. Each violation constitutes a separate
istory: ¢es ® @: 8. 240, offense. Irconstruing and enforcing the provisions of this section,
194.09 Marking carrier vehicles. Each motor vehicle oper- the act, omission or failure of anyfior, agent or servant or other
ated by a common motor carrier of property or of passenger£&§S0n acting for or employed by any common motor carrier of
operty or of passengers, any contract motor carrier or any pri-

contract motor carrier or a private motor carrier shall be plai . 2D .
motor carrier, done within the scope of employment is
t

194.08 Effect of this chapter on powers of department
and municipalities. ~ None of the provisions of this chapter sha

marked in such manner as the department may prescribe, so I ;
¥ y P emed to be the act, omission, or failure of the common motor

identify such motor vehicle as being operated pursuant to . ; .
chapter. This section does not apply to any farm truck or dual pura"er of property or of passengers, contract motor carrier or pri-
ate motor carrier.

pose farm truck combined with any semitrailer or farm trailer, befids - ) ] )

any vehicle combined with a horse trailer, if the vehicle combina s tsea s 55 208 & 300 1955 & 15 100 n Sag > 447 1979 ¢. 34,1981
tion’s gross combination weight rating, registered weight, and

actual gross weight do not exceed 26,000 pounds, the vehit®d.178 Uniform traffic citation.  Service of a uniform traf-
combination does not include a commercial motor vehicfi citation on the operator of a vehicle shall be deemed sulfficient
described in s. 340.01 (8) (c) or (d), and the vehicle combinatiprocess to give the appropriate court jurisdiction over the person

is operated solely in intrastate commerce. having or required to have a certificate of authority, permit or
History: 1977 c. 29 s. 1654 (7) (a); 1993 a. 16; 2005 a. 65. license under this chapter or the person required to meet other
Cross Reference:See also ch. Trans 302, Wis. adm. code. responsibilitiesinder this chapter upon the filing with or transmit-

. . . ting to the court of the uniform traffic citation.

194.10 Service of process on nonresident carriers. History: 1979 c. 34; 1993 a. 437.

Section 345.09 applies to any common, contract or private motor

carrier that is a nonresident of this state. 194.20 Certificates and licenses for carriers in inter-
History: 1981 c. 347. state and foreign commerce. (1) Motor carriers operating

) ) ) in interstate and foreign commerce shall obtain certificates and
194.11 Inspection of premises or vehicles.  The depart- Jicenses as provided in ss. 194.23 and 194.34. Certificates and
ment or its duly authorized agents magay time enter upon any |icenses which involve operations in interstate and foreign com-
premises within this state occupied by any common motor cariiférce may be denied by the department if it finds that the record
of property or passengers, any contract motor carrier or any Riiird experience of the applicant evinces a disposition to violate or
vate motor carriers, @my motor vehicle of a common motor careyade the laws or regulations of the state applicable to the opera-
rier, contract motor carrier or a private motor carrier for the puons proposed by the applicant.
pose of exercising any power provided for in this chapter. Duly 2y Notwithstanding sub. (1) the department is empowered to
authorized agents of the department may stop a motor vehiglg', ey the provisions of section 206 (a) of the interstate com-
under this section upon the public highways for the purpose Bk ce act, as amended by P.L. 87-805, 76 Stat. 911, by making
exercising any power provided for in this chapter. any finding, determination and otherwise doing any other thing

History: 1977 c. 29 s. 1654 (7) (a); 1985 a. 29, 332; 1993 a. 16. necessary to proceed under that statute.

194.145 Hearing; decision. (1) Any person adversely History: 1981 c. 347 ss. 47, 80 (1); 1993 a. 16.

affected by a determination of the department under this chapten.23 Certificate required. (1) No person may operate
may petition the division of hearings and appeals for review. ThRy motor vehicle as a common motor carrier unless the person
division of hearings and appeals shall set a time for a hearingfie§ obtains a certificate and, if required under this chapter, a per-
the matter, and notice of the hearing shall be given to the petitiopff issued by the department, or unless the person is registered by
and the department at least 10 days prior to the hearing. The hgasther state under a single-state or unified carrier registration
ing shall be conducted as are hearings for contested cases ugg@&em consistent with the standards under, respectively, 49 USC
ch. 227. 14504 or 49 USC 13908 and 14504a, for the operation of the

(2) In its decision the division of hearings and appeals maghicle, except that no permit is required for the operation of a
confirm orreverse or may modify, with or without conditions, thesemitrailer. The department may issue or refuse to issue any cer-
determination of the department. Where appropriate, the divisitficate. The department may attach to the exercise of the privilege
of hearings and appeals may by order direct the departmengtanted by a certificate any terms or conditions which are per-
implement the decision of the division. mitted under this chapter.
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(2) The department shall issue a certificate without a hearittge length of the bus or is not permanently enclosed with rigid con-
and order if the department finds that the applicant is fit, willingtruction.
and able to provide the transportation authorized by the certificatgistory: 1981 c. 159; 1993 a. 16; 2005 a. 11.
and to comply with this chapter. o _

(3) In determining the ability and fitness of a common motcf94-33 Municipal consent. ~ No common motor carrier of

carrier under sub. (2), the department shall consider all éslthe Property or of passengers shall operate any motor vehicle within
lowing: or through any municipality except in compliance with action

. , . . . taken by the municipality in relation to streets, roads and routes in
194(1az)112:1% algelhzgms compliance with the requirements of %%‘e municipality. No action by any municipality under this section
) e shall be subject to review by the department.
(b) The applicant's safety record. History: 1977 c. 29 s. 1654 (7) (a); 1993 a. 246.
(c) The applicant’s financial ability to provide cargo insurance
or to have adequate financial resources in order to pay for damg§é.34 Contract motor carriers; license; application
claims against the company. and hearing. (1) No person may operate any motor vehicle as
(d) The applicant's reliability and service record. a contract motor carrier unless the person first obtains a license

(4) If the department denies a certificate, the department srﬁ'{ﬂd’ tif requilred utp]der this chapter_, ? pe(;rr;)it issu&tar(]j by tthte de%art-
notify the apficant in writing of the reason, and the applicant shdjent: Of UN'esS e Person IS registered by another stale under a

- ) le—state or unified carrier registration system consistent with
have 30 days to correct the deficiency and reapply without p%{'-g .
ment of an additional application fee. e standards under, respectively|A8C 14504 or 49 USC 13908

History: 1981 c. 347 ss. 51, 80 (1); 1985 a. 208; 1993 a. 16; 1999 a. 139; 200 145044, for the operation of the motor vehicle, except that no
a. 20. permit is required for the operation of a semitrailer. The depart-
ment may refuse to issue any license or may attach to the exercise
194.24 Application; form.  Applications for all certificates, of the privilege granted by a license any terms or conditions which
licenses and permits required under this chapter shall be verifigeg permitted under this chapter.
written, and in conformity with department requirements as to (2) The department shall issue a license without a hearing and
form and content. The department shall prepare and make dhger if the department finds that the applicant is fit, willing and

forms available to applicants. able to provide the transportation to be authorized by the license
History: 1977 c. 29 ss. 1313, 1654 (7) (e); 1977 c. 418; 1981 c. 347 s. 80 (1); 189%d to comply with this chapter,

a.16. (3) In determining the ability and fitness of a contract motor
194.25 Nature of certificates. (1) No certificate or license C&rTier under sub. (2), the department shall consider all of the fol-

issued in accordance with provisions of this chapter shall 19&VING:

construed to be irrevocable, or to confer any property right upon(&) The applicant’s compliance with the requirements of ss.
the holder thereof. 194.41 and 194.42.

(3) When the holder of a certificate or license or any right or (b) The applicant's safety record.
privilege thereunder dies, his or her personal representative, heirgéc) The applicant’s financial ability to provide cargo insurance
or surviving spouse may continue to operate thereunder for a reato have adequate financial resources in order to pay for damage
sonable period after his or her death. The department shall haleéms against the company.
power to determine when such period shall end and no persord) The applicant’s reliability and service record.

shall operate under the provisions of this subsection beyond thq4) If the department denies a license, the department shall
date fixed by the department. Any person electing to opergi&iy the applicant in writing of the reason, and the applicant shall

under this subsection shall be considered as having assented 0€ 30 days to correct the deficiency and reapply without pay-
considered as the holder of said certificate, license or any rightyQ&n of an additional application fee.

privilege thereunder for purposes of regulation under the laws Ofistory: 1981 c. 347 ss. 61, 80 (1); 1985 a. 208; 1993 a. 16; 1999 a. 139; 2007
Wisconsin. a. 20.
History: 1981 c. 347 ss. 52, 53, 80 (1); 1993 a. 16.

194.355 Operation under certificate, license or permit.
194.31 Inspection of records. The secretary, or any persorThe operation of a motor vehicle under a certificate or permit
employed by the secretary, shall, upon demand, have the rightstued to a common motor carrier or under a license or permit
inspect the insurance records of any common motor carrierisgued to a contract motor carrier shall, during the effective life of
property or of passengers or of any contract motor carrier andHe certificate, license or permit, be deemed to be the operation of
examineunder oath any @ter, agent or employee of such carriethe holder of the certificate, license or permit for all purposes
in relation to the insurance required under s. 194.41; provided thedated tahe enforcement of this chapter and chs. 110, 341 to 349
any person other than the secretary who shall make such densamdi351.
shall produce his or her authority under the hand and seal of thgistory: 1979 c. 333 s. 5; 1981 c. 390; 1993 a. 16.
department.

History: 1977 c. 29 s. 1654 (7) (c), (9) (e); 1977 c. 273; 1981 c. 347; 1993 a. 194.37 Enforcement. = The department shall enforce the

orders relating to the provisions of this chapter and shall coordi-
194.32 Buses, restrictions.  No common motor carrier of nate and allocate its activities so as to effectively enforce such
passengers shall operate any passenger—carrying bus overoadgrs and this chapter.
public highway of this state witlny trailer or semitrailer attached History: 1977 c. 29 ss. 1318, 1654 (7) (€), (9) (e); 1981 c. 347 ss. 63, 80 (1); 1993
except for an articulated bus as defined in s. 340.01 (2m). Excepf:
for an articulated bus as defined in s. 340.01 (2m) which may
65 feet in length, no interurban motor bus which exceeds 40 f §14'38 Regulatory pow ers of d epartment. (1) It shall be
in length or 8 feet 6 inches in width or is of a double—decked opef€ duty of the department: . .
roof design shall be operated upon the public highways under thép) To prescribe rules and regulations as to safety of operations
authority of this chapter. As used in this section an interurb@fd the hours of labor of drivers of motor vehicles operated under
motorbus is deemed to be of a “double-decked open-roof desidfe authority of this chapter.
when passengers are carried therein on an upper level throughoife) To act in accordance with 49 USC 14504 by making any
the length of the bus over passengers on a lower level throughHmding, determination and otherwise doing any other thing neces-
the length of the bus and the bus roof does not extend througtsauy to proceed under that statute. Nothing in this paragraph shall
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permit the department to extend the length or weight of motaccount of injury to or destruction of property transported, but the
vehicles. department may require, and with respect to a carrier transporting
(2) Nothing in this section shall permit the department to pré-building, as defined in s. 348.27 (12m) (a) 1., shall require, a cer-
mulgate any rule under which the provisions of 49 CFR 390, 3¢fficate or other contract protecting the owner of the property
392, 395, and 397 are applicable to, or enforceable with respéaasported by carriers from loss or damage in the amount and
to, any farm truck or dual purpose farm truck combined with atypder the conditions as the department may require. No permit or
semitrailer or farm trailer, or any vehicle combined with a horshicle registration may be issued to a common motor carrier of
trailer, if the vehicle combination’s gross combination weight raassengers tgny motor vehicle, or other carrier of passengers by
ing, registered weight, and actual gross weight do not exceBator bus, except those registered in accordance with s. 341.26
26,000 pounds, the vehicle combination does not include a cd@)- (&) and (d), and no permit or vehicle registration may remain
mercialmotor vehicle described in s. 340.01 (8) (c) or (d), and tiikforce to operate any motor vehicle unless it has on file with the
vehicle combination is operated solely in intrastate commercedepartment éke certificate or other contract in the form and con-
History: 1971 c. 139; 1977 c. 29 s. 1654 (7) (a); 1981 c. 20, 42, 347; 1993 a. t@ining theterms and conditions as may be approved by the depart-
1999 a. 139; 2005 a. 65. , mentfor the payment of damages for injuries to property and inju-
Cross Reference:See also Trans 327, Wis. adm. code. ries to or for the death of persons, including passengers, in the
amounts as the department may require. This subsection does not
%ﬂy to a motor carrier that is registered by another state under a
'Hgle—state or unified carrier registration system consistent with

194.405 Single-state insurance registration system.

The department may participate in and do all things necessar
implement and administer a single—state insurance registrat] .
system for motor carriers in accordance with 49 U8804. The eds{fz\lr%%igjs under, respectivelylJ&L 14504 or 49 USC 13908
annual fee required under this section for a motor vehicle thafll¥ e i ) .
operated irihis state and which is subject to the single-state insur- (2) No certificate or other contract filed under this section may

ance registration system shall be $5. be limited as to the total liability of the insurer thereunder, for any
History: 1993 a. 16; 1999 a. 139. series of accidents, and no such certificate or other contract may
be terminated at any time prior to its expiration under the terms
194.407 Unified carrier registration system. (1) The thereof, nor canceled for any reason whatever, unless there has

department may participate in and do all things necessarybgen filed with the department by the insurer a notice thereof at

implement and administer a unified carrier registration system feast 30 days prior to the date of termination or cancellation. The

motor carriers, including private motor carriers, in accordan8®—day notice may be waived if an acceptable replacement has

with 49USC 13908 and 14504a. The department may, consisteaen filed under this section.

with federal law, establish by rule an annual fee under this section(3) The provisions of this section shall be deemed a part of

for a motor vehicle that is operated in this state and that is subjegéry such certificate or other contract and no other provision

to the unified carrier registration system. thereof or agreement between the parties thereto may operate to
(2) The department may not administer both an insurance regoid the same.

istration system for motor carriers under s. 194.405 and a registra¢4) The department shall adopt rules for the administration

tion system for motor carriers under this section. and enforcement of this section and the secretary may appoint any
(3) The department may use the emergency rules procedenaployee in the department as a representative to affix the secre-

under s. 227.24 to promulgate rules establishing the annual t&g’s signature, including any facsimile signature adopted by the

specified in sub. (1). Notwithstanding s. 227.24 (1) (c) and (®gcretary, to administrative letters, notices and orders to enforce

theseemergency rules may remain in effect until a subsequent rthiés section.

is promulgated under this subsection or until the date on which(5) The department of transportation may require blanket fil-

permanent rules take effect, whichever is sooner. Notwithstanglys of insurance, subject to such rules as the department may

ing s. 227.24 (1) (a) and (3), the department is not required to pidopt.

vide evidence that promulgating a rule under this subsection as alg) (a) Except as provided under par. (b), the minimum insur-

emergency rule is necessary for the preservation of the publitce required under sub. (1) is the minimum level of insurance

peace, health, safety, or welfare and is not required to providgsgaplished under 49 USC 13906 @) (1).

finding of emergency for a rule promulgated under this subsec-(b) 1. The minimum insurance required under sub. (1) for a

tion. : . ; ;
History: 2007 a. 20, vehicle with a gross weight of 10,000 pounds or less is $300,000

Cross Reference:See also ch. Trans 178, Wis. adm. code. unless the vehicle is transporting hazardous materials as listed
under 49 CFR 172.101, in which case the minimum insurance
194.41 Contract of liability for damage to person or requirements under par. () apply.

property. (1) No permit or vehicle registration may be issued 2. The minimum insurance required under sub. (1) for a taxi-
to a common motor carrier of property, contract motor carrier, @b operating under this chapter is the minimum levels of liability
rental company, no permit or vehicle registration may remainiifsurance for bodily injury and property damage required by the
force tooperate any motor vehicle under the authority of this chajcal taxicab licensing or regulating ordinance applicable to such
ter, and no vehicle registration may be issued or remain in fokggicab. No such local ordinance may establish minimum levels
for a semitrailer unless the carrier or rental company has on iliability insurance which are less than those required for a
with the department and in effect an approved certificate foipalicy orbond under s. 344.15 (1). If no minimum levels of liabil-
policy ofinsurance or other written contract in such form and coity insurance are established by such local ordinance, the mini-
taining such terms and conditions as may be approved by ihém levels are the same as the levels required for a policy or bond
department issued by an insurer authorized to do a surety or autiter s. 344.15 (1).

mobile liability business in this state under which the insurerHistory: 1973 c. 200; 1975 c. 243, 421; 1977 c. 29 ss. 1319, 1654 (7) (a); 1977
assumes th fbily prescrive by thissecton wih respect o i 5,225 77 415 02 ) ojoJox Tty Se7 s
operation ouch motor vehicles. The certificate or other contratlc,sg Reference: See also oh. Trans 176, Wis. adm. code.

is subject to the approval of the department and shall provide thak, insurer that paid for damages caused by a fleet vehicle not listed on the policy
the insurer shall be directly liable for and shall pay all damages #od for which no premium was received may recover from the insured under a policy
injuries to or for the death of persons or for injuries to or destr%&,’{}%‘ﬁe{g%’l‘ggge' Rural Mutual Insurance Co. v. Peterson, 134 Wis. 2d 165, 395
tion of property that may be recovered against the owner or operasnderthis section, “operation” includes loading and unloading, and an “operator”

tor of anysuch motor vehicles by reason of the negligent operatimn|U€eS a”3rd ggg% \?Vﬁr‘gneisgg/g%_unlz%ag;ng gi% Newczlg-gzl\guggngirl% V-SKilgulst
H H H H anicaljnc. , IS. s AUA , - . See also
thereof in such amount as the deDartmem may require. Llablg&fer v. Century Surety Company, 2006 WI App 113, 293 Wis. 2d 382, 718 N.w.2d

may be restricted so as to be inapplicable to damage claimsi68)05-1218.
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194.42 MOTOR VEHICLE TRANSPORTATION Not certified under s. 35.18 (2), stats.
194.42 Exemption from undertaking; proof of financial any time, by its order duly entered after a hearing had, upon notice
responsibility; revocation. The department may by orderto the holder of any certificate, license, or permit under this chap-

exempt from the requirements of s. 194.41 any common moter and an opportunity to be heard, at which it shall be proved that
carrier of property or of passengers, or other Ca”:ier of passenggésholder has willfully violated or refused to comply with any of

by motor bus, or contract motor carrier upon written applicatiqRe provisions of this chapter or s. 346.924, or any orders or rules
therefor and finding that the applicant has the financial ability g the department, alter, amend, suspend, or revoke the certificate,
pay any and all damages, liability for which would otherwise hganse, or permit. The department may suspend or revoke a cer-
assumtedd b3r’1 Elilr:‘ '”qergnt”'tt?]r Lénderts. 1??.41.{ An%/ ‘t).ersontﬁf&ate,license, or permit under this chapter if, after providing the

exempted shall turnish to the department from tme 1o Ume SUtl o thereof notice and an opportunity to be heard on the matter,

information as to financial ability as the department may requi ' X o .
and shall promptly report to the department all accidents and injie department finds that service under the certificate, license, or
@rmit has been abandoned. A person who is aggrieved by an

ries arising out of its operations subject to this chapter. S ) . 2
exemption may be granted as to all or part of the motor vehicRi§er of the department under this section may, within 20 days

operated by the applicant. The department may by order revéigrthe date that the order is issued, request a review of the order
any such exemption, after hearing upon 10 days’ notice, and fRyrthe division of hearings and appeals.
cause. Within 10 days after the date of such order of revocatigfjistory: 1977 c. 29; 1981 c. 347 ss. 68, 80 (1); 1985 a. 277; 1993 a. 16; 2005 a.

&h9e4aelrson affected thereby shall in all respects comply with Cross Reference:See also s. Trans 177.09, Wis. adm. code.

History: 1977 c. 29's. 1654 (7) (a); 1977 c. 273. 194.51 Suit to recover protested tax. No suit shall be
194.43 Private motor carriers; regulation by depart- maintained in any court to restrain or delay the collection or pay-
ment. The department may regulate the operations of privateent of the taxes levied in this chapter. The aggrieved taxpayer
motor carriers, including theower to designate from time to timeshall pay the tax as and when due, and, if paid under protest, may
the public highways over which private motor carrier vehiclesg any time within 90 days from the date of such payment, sue the
may or may not be operated and to designate the time that sgiglfe in an action at law to recover the tax so paid. If it is finally
vehiclesmay or may not be operated thereon so as to prevent cggtermined that said tax, or any part thereof, was wrongfully col-
gestionwhich shall affect the safety of persons and property UpRixtedfor any reason, it shall be the duty of the secretary of admin-
such public highways; to require the display of satisfactory eYiyration to pay out of the transportation fund the amount of such
dence that such vehicle is not being used for common or contiaGl«, 44judged to have been wrongfully collected. A separate suit

motor carrier purposes; and to prescribe reasonable and nece :
rules and regulations for the safety of operation of private motor ot be filed for each separate payment made by any taxpayer,

ut a recovery may be had in one suit for as many payments as may

carriers. o ; .
History: 1977 c. 29 s. 1654 (7) (a); 1985 a. 202. have been made within any 90-day period preceding the com-
mencement of such an action. Such suits shall be commenced as
194.46 Amendment, suspension, or  revocation of cer- provided in s. 775.01.

tificate, license, or permit; hearing. The department may at  History: 1977 c. 29's. 1654 (1); 1979 ¢. 32 s. 92 (5); 2003 a. 33.
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