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CHAPTER 191
RAILROADS; CONSTRUCTION

191.001 Definition. 191.10 Certificate of necessity.

191.01 General provisions. 191.11 Revocation of certificate.

191.02  Application for certificate of necessity. 191.13 Temporary railroad extensions.

191.03 Articles; publication prerequisite to certificate. 191.16 Construction items submitted to office.

191.05 Maps and profiles with application; changes. 191.17 Public safety; investigation; approval of plans.
191.06 Railroad extensions; certificate and notice necessary. 191.19 New roads; report; inspection; protective appliances.
191.07 Hearing of applicants; notice. 191.20 Railroad routes; right to alter.

191.09 Procedures under this chapter. 191.21 Notices in counties without newspapers.

191.001 Definition. In this chapter, “office” means theficE  be located, and proof of such publication shall be filed with the
of the commissioner of railroads. office.
History: 1977 c. 29; 1981 c. 347; 1993 a. 16, 123; 2001 a. 103. History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123.

191.01 General provisions. (1) ScopeOF THIS CHAPTER. 191.09 Procedures under this chapter. (1) BEFORETHE
This chapter applies to all railroads. OFFICE. The provisions of ch. 195 relating to the subpoenaing of
(2) CONSTRUCTION, CERTIFICATE FROM OFFICE PREREQUISITE. Witnesses, the production of books, documents and papers, the
No railroad corporation shall begin the construction of any pradministration of oaths, punishment for disobedience of an order
posed line of railroad in this state until it shall have obtained froph the office of the commissioner of railroads, or of a subpoena,
the office a certificate that public convenience and a necessityfor refusal of a witness to be sworn or to testify, witness fees,
require the construction of the railroad, and the certificate shi@king depositions, theeeping of a record of the proceedings, the
constitute the license from this state to the company to build tiégking of testimony, transcribing the evidence, or relating to the
proposed railroad. procedurebefore the office not inconsistent with this chapter shall
History: 1981 c. 347 s. 80 (1); 1981 c. 390; 1985 a. 187; 1993 a. 16, 123. apply to all proceedings under this chapter.
(2) CourtREVIEW OF ORDERS. Orders of the office under this

191.02  Application for certificate of necessity. ~ Applica- cpapter shall be subject to review in the manner provided in ch.
tion for a certificate required by s. 191.01 shall be made withinyg7

months allfter the publication of the railroad corporation’s COrpO-istory: 1981 c. 347 ss. 27, 80 (1); 1981 c. 390; 1993 a. 16, 123; 1995 a. 417.
rate articles.

History: 1997 a. 254. 191.10 Certificate of necessity. (1) ISSUANCE, FILING,
N s - - RECORDING,CONDEMNATION. If the office of the commissioner of
191.03  Articles; publication prerequisite to certificate. railroadsfinds that the proposed railroad would be a public conve-

No railroad corporation shall make application for a certificajgence and that a necessity requires its construction, the office of
unless ihas caused a copy of its corporate articles to be publishgg commissioner of railroads shall enter an order to that effect and
as a class 2 notice, under ch. 985, in each county in which the falle to the applicant a certificate that public convenience and a
road is proposed to be located within 6 months next prior to [h cessity require the construction of the railroad as proposed. The
time of making such application, and files satisfactory prokyificate shall be filed ithe ofice of the department of financial
thereof with the office. institutions and the department of financial institutions shall

History: 1981 c. 347 s. 80 (1); 1993 . 16, 123. approve the map showing the route of the railroad. The applicant
shallrecord the map certified by the office of the commissioner of
ilroads in the office of the register of deeds in each county in

ich the railroad shall be located. The filing of the certificate
ith the department of financial institutions and the recording of
map, as above provided, are conditions precedent to the right
he applicant to institute condemnation proceedings.

191.05 Maps and profiles with application; changes.
Completemaps and profiles of the proposed railroad shall be filé
with the application for a certificate of convenience and necess
The office may permit errors, omissions or defects in the appli
tion, maps and profiles to be supplied or corrected, and per ‘f’[
changes in the proposed route to be made. o

History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123. (2) CEeRTIFICATEFORPARTOFLINE. Whenever it shall appear to
the office that public convenience and a necessity do not require
191.06 Railroad extensions; certificate and notice the construction of the railroad as proposed in the application, but

necessary. If any railroad company organized prior to July 1do require the construction of a part thereof, the office may issue
1907, shall desire to extend its lines in this state or to buddcertificate for the construction of such part of the railroad as pub-
branches connected therewith, or to construct any portion oflitsconvenience and necessity require.

authorized line of railroad, it shall, before beginning construction (3) REFUSAL OF CERTIFICATE; RENEWAL OF APPLICATION. If the
thereof, obtain a certificate of convenience and necessity autBffice shall determine that the proposed railroad is not a necessity
rizing the construction; but it shall not be necessary to publish eis not required by public convenience, the office shall by order

articles of such railroad. refuse tagrant a certificate, stating the reasons for the refusal. The
. ) . o application may be renewed after 2 years from the date of the
191.07 Hearing of applicants; notice. Upon receiving refysal, but not sooner.

such application the fife shall set a time and place for a hearing, istory: 1981 c. 347 ss. 28, 80 (1); 1993 a. 16, 123, 301, 491; 1995 a. 27.
which time shall not be less than 3 weeks nor more than 8 weeks

from the date of filing the application, and the place shall be at th®1.11 Revocation of certificate.  If any railroad company

city of Madison, or at some place along the line of the proposafter obtaining a certificate that public convenience and a neces-
railroad, if the office deems the latter more convenient, and steitly require the construction of the whole or part of its railroad fails
give to the applicant notice thereof, which notice shall be puto-begin construction within one year from the date of the certifi-
lished by the applicant, as a class 2 notice, under ch. 985, in ezatle, or having begun such construction, fails to prosecute the
county in which the railroad, extension or branch is proposedsame, the office may inquire into the reasons for such failure and
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may revoke the certificate, if the office finds, after notice and hegrade of and proposed method of draining the roadbed, and the

ing, that such failure is unreasonable. kind of power to be used and the plant and appliances to be
History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123. employed irpower production, and such other facts relating to the

] ) ) construction of the proposed railroad as the office requires.

191.13 Temporary railroad extensions. (1) Any railroad History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123.
corporation may build, maintain and operate temporary branches . ) o
or extensions to and upon any timber lands, sand pit, gravel p1.17 Public safety; investigation; approval of ~ plans.
stone quarry or agricultural enterprise, with all sidetracks, storadBon receiving the specification required by s. 191.16, the office
tracks, wyes, turnouts and connections necessagneenient to Shall examine the same and shall hear the applicant in support
the use of the same. thereof, shall suggest and require modifications of the specifica-

(2) No railroad corporation shall exercise such power until o if the public safety so demands, eliminating so far as may be
has obtained from the office a certificate that public conveniengEacticable, consistent with reasonable cost, all grade crossings of
and necessity require the construction of the temporary railro%ﬂbIIC hl%h\éjvay_s, glhall mgpeﬁt l}heﬂgout? of the p;_opc;sed I;jalgo{‘ild
and the certificate shall constitute the license to the company/tgeemed desirable, and shall otherwise investigate and deter-
build its proposed temporary railroad. The certificate shall spdfine that the proposed construction will be adequate for securing

ify the length of time the railroad may be maintained and operathibIic Shafﬁty it” the opgration of the trﬁilroad, _?ndtlthereu dpont;]he
and may be renewed from time to time upon application by tHE'C€ Shall enter an oraer approving the specification and autho-

railroad company. At the expiration of the time specified in ”{g_ing the construction of the railroad in accordance therewith and

) ; -with the provisions of ch. 195.
certificate, orany renewal thereof, the railroad company shall d|¥VHist0ry: 1981 c. 347 5. 80 (1): 1993 a. 16, 123; 2005 a. 179,

continue, dismantle and remove the temporary railroad; and may
prior to the expiration of such time, upon order of the office, an$1.19 New roads; report; inspection; protective
after ahearing, upon notice to all parties interested and good caggliances. (1) Upon the completion of the construction of any
shown, discontinue, dismantle and remove the railroad. railroad under the approved specification, the company shall,
(3) No such branch or extension shall be constructed acradssfore operating the same for public service, report to the office;
along or upon any street or alley within any city, until applicatiomnd the office shall inspect the work. If the office finds that the
thereforshall have been made to and acted upon by such city. Ta#road has been constructed in accordance with the approved
city may prescribe any reasonable terms and conditions for #pecification and with the provisions of ch. 195 and is otherwise
construction of any such branch or extension. suitable and properly constructed so as to secure public safety in

(4) For such temporary railroad, the corporation may acquitée operation thereof, the office shall enter an order authorizing its
any necessary lands or interests in lands. In appraising the dagration, which order shall be presumptive evidendeeoguffi-
ages sustained by any person by reason of the construction @facy of such construction.
operation ofaid railroad through and upon the person’s land only (2) Said order shall specify in general terms the methods and
the injury to the land and improvements thereon within the limit@nditions ofsuch operation and it shall not be lawful for any such
of the right-of-way of such railroad, and the fair annual value ddilroad to be operated till such order has been granted.
the use of the land within such right-of-way and the fair amount (3) If upon inspection the office shall deem that public safety
of the annual damage sustained by the landowner to the land frequires the installation, operation and maintenance of some pro-
which such right-of-way is severed, shall be considered, whiglttive appliance any grade crossing of railroad tracks thcef
items of damage and value shall be separately found and sheall, before granting the order, after notice and hearing under s.
constitute the sole measure of the landowner’s right to compensgs.28, require the installation, operation and maintenance of
tion. Paynent of the damages on account of injury to the land agditable protective appliances, and shall apportion the expense of
improvementsghereon within such right-of-way shall be made asonstructing, maintaining and operating such protective appli-
directed in s. 32.06 (9) (b), and payment of the amount founddifces among the owners of the tracks.
be the fair annual value of the use of such land, together with theistory: 1981 c. 347 s. 80 (1); 1993 a. 16, 123; 2005 a. 179.
amount so found to be the annual damage to the land from which ) ) )
suchright-of-way is taken, shall be made annually by the railrod@1.20 Railroad routes; right to alter. ~ Every railroad com-
company so long as such temporary railroad is maintained &#hy may, by the vote of two-thirds of its directors, alter or change
operated. the route of its railroad, by making and filing with the office of the

(5) Every corporation constructing and operating such a te ymmissioner of railroads and also by recording in the office of

porary railroad shall erect and maintain sign boards not over dne register of deeds of the county or counties where the alteration

mile apart along the right-of-way of such railroad, upon whicﬂtCh?.nge is tﬁ be ma_?_ﬁ, a lfurvteyed mahp and certificatt% of trt1e
shall be printed the words: “Temporary Railroad". alteration or change. The alteration or change may not deviate

from the original route for a greater distance than one mile at an
(6) Any person who falsely represents that a temporary ragp J J Y

. . : oint. Nocity or village may be left off the railroad by the change
road isother than a temporary railroad shall be fined not more thgpq e The original end points of the railroad, or the route in any

$500 or imprisoned for not more than 6 months or both. city or village, shall not be changed without the approval of the
History: 1981 c. 347 s. 80 (1); 1993 a. 16, 123, 482, 490; 1997 a. 254. off)i/ce of thegcommissioner of rail?oads after notice F?cE)the munici-

191.16 Construction items submitted to office. Upon pﬂ:;y(;, . 1979 c. 110: 1981 c. 347 1993 a. 16. 123

receiving the certificate of public convenience and necessity, the v T T e

applicant shall before commencing construction submit to the1.21 Notices in counties without newspapers. If no

office a condensed specification of the character of constructiewspaper is published in any county in which a railroad is pro-

that the applicant proposes to install, showing the kind, qualggsed to be located, the publications required by this chapter may

and weight of the rail proposed to be used, the mode of constiide-made in such manner and at such places as the officdeshall

tion, character, quality, and strength of all bridges, culverts ajghate.

viaducts, the abutments and approaches proposed to be built, thgtory: 1981 c. 347 s. 80 (1); 1993 a. 16, 123.
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