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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.055 Variable rate contracts.

138.02 Contracts not affected. 138.056 Variable rate loans.

138.03  Judgments, how computed. 138.057 Penalties.

138.04 Legal rate. 138.058 Reverse mortgage loans.

138.041 Federal rate parity. 138.06 Effect of usury and penalties.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.09 Licensed lenders.

138.051 Residential mortgage loans. 138.10 Pawnbrokers.

138.052 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shall be tHE981, of any loan or forbearance, interest at a federal rate pre-
dollar, cent and mill; and all accounts in public offices, and othscribed for federally chartered banks, credit unions and savings
public accounts, and, except as provided in ss. 806.30 to 806k&hks, respectively, notwithstanding any other statutes. The fed-
all proceedings in courts shall be kept and had in conformity to teisl rate described in this section does not include any rate per-
regulation. mitted under a federal law which refers to a rate limit established

History: 1991 a. 236. by a state law which does not apply to state—chartered banks,
credit unions or savings banks.

. (2) In order to prevent discrimination against state—chartered
ncial institutions with respect to interest rates, state—chartered
ks, credit unions, savings and loan associations and savings
ks may take, receive, reserve and charge on any loan or for-

earance made on or after November 1, 1981 and before Novem-
ber 1, 1984, or after October 31, 1987, and on any renewal, refi-
nancing, extension or modification made on or after November 1,
138.03 Judgments, how computed. Except as provided in 1981 and before Novembe_r 1, 1984, or after October 31, 1987, of
ss. 806.30 to 806.44, in all judgments or decrees rendered by @y loan or forbearance, interest at a federal rate prescribed for
court ofjustice for any debt, damages or costs and in all executid@gerally chartered banks, creditions, savings and loan associa-
issued thereon the amount shall be computed, as near as mafjaits and savings banks, respectively, notwithstanding any other
in dollars and cents, rejecting smaller fractions; and no judgmétatutes.The federal rate described in this section does not include
or other proceeding shall be considered erroneous for such or@iy rate permitted under a federal law which refers to a rate limit
sions. In actions or proceedings under ss. 806.30 to 806.44,a@blished by a state law which does not apply to state-chartered
court, in the interest of justice, may direct that all evidence supanks, credit unions, savings and loan associations or savings
mitted to the jury and the jury verdict be in U.S. dollars at a ra#@nks.

of exchange established by the court. The court shall convert tHaistory: 1979 c. 168; 1981 c. 45; 1991 a. 221.

jury verdict to the foreign money at that rate of exchange. ) )
History: 1991 a. 236. 138.05 Maximum rate; prepayment, disclosure; cor-

porations. (1) Except as authorized by other statutes, no person
138.04 Legal rate. The rate of interest upon the loan or forshall, directly or indirectly, contract for, take or receive in money,
bearance ofiny money, goods or things in action shall be $5 upgods or things in action, or in any other way, any greater sum or
the $100 for one year and according to that rate for a greater or é&&sggreater value, for the loan or forbearance of money, goods or
sum or for a longer or a shorter time; but parties may contract fhings in action, than:
the payment and receipt of a rate of interest not exceeding the ratgy) At the rate of $12 upon $100 for one year computed upon
allowed in ss. 138.041 to 138056, 138.09 to 13812, 218010:“{8 deC“ning principa| balance of the loan or forbearance;

218.0163, or 422.201, in which case such rate shall be clearly ; }
expressed in writing. (b) With respect to loans or forbearances repayable in substan

History: 1981 c. 45 5. 51: 1999 a, 31. tlallyh_eqhual vlvedekly o(rjmonthly l:rilstallmentshand the faﬁe amou?ts

A creditor is entitled to interest on a liquidated claim from the time payment wQé which include predetermined interest ¢ arge_s, atthe rate O $6
due by the terms of the contract and, if no time is specified, then from the time demap®n$100 for one year computed upon that portion of the original
was madegr fron(] com)mencement of the action. Estreen v. Bluhm, 79 Wis. 2d Jdﬁncipal amount of any such loan or forbearance. not including
255 N.W.2d 473 (1977). : . ! .

A merchant who first informed the customer of the 24% interest to be chargednaﬂer,eSt Charges’ for the time of such loan or forbearance, disre-
an open account in statements of the account provided after the account was op@aé€ling part payments and the dates thereof; and

violated s422.302 (2). The merchant was only entitled to interest under this section. ] [ _
Severson Agri-Service, Inc. v. Lander, 172 Wis. 2d 269, 493 N.W.2d 230 (Ct. App. (C) With respect to loans or forbearances repayable in install

1992). ments other than of the type described in par. (b), the amount of
The writing expressing the interest to be charged need not be subscribed byititerest may be predetermined at the rate set forth i(epat the
party charged. Advance Concrete Forms v. Mc Cann Const. 916 F.2d 412 (19%ha the |oan is made on the basis of the agreed rate of interest and
1g§r3§1udgment interest in Wisconsin personal injury cases. Brennan. WBB Aijﬂ'e principal balances agreed to be outstanding and stated in the
note or loan contract as an addition to the principal; provided that
138.041 Federal rate parity. (1) In order to prevent dis- if any agreed balance of principal or principal and interest com-
crimination against state—chartered financial institutions withined orany installment of principal or principal and interest com-
respect to interest rates, state—chartered banks, credit unionskaneld is prepaid in full by cash or renewal the unearned interest
savings banks may take, receive, reserve and charge on any $betl be refunded as provided in sub. (2) (b). In the computation
or forbearance made on or after April 6, 1980 and before Noveafi-interest upon any bond, note, or other instrument or agreement,
ber 1, 1981, and on any renewal, refinancing, extension or modifiterest shall not be compounded, nor shall the interest thereon be
cation made on or after April 6, 1980 and before November dgnstrued to bear interest, unless an agreement to that effect is

138.02 Contracts not affected.  Nothing contained in s.

138.01 shall vitiate or affect any account, charge or entry ori

nally made or any note, bond or other instrument expressed in

other money of account; but, except as provided in ss. 806.3

806.44, the same shall be reduced to dollars or parts of a doIIab

hereinbefore directed in any suit thereupon.
History: 1991 a. 236.
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clearlyexpressed in writing, and signed by the party to be charged(b) This section does not apply to loans made within 2 years
therewith. after November 1, 1981, if made pursuant to loan commitments
(2) Any loan for which the rate of interest charged exceedigade on or after April 6, 1980 and prior to November 1, 1981,
$10 per $100 for one year computed upon the declining princip@less made b)_/ a federally chartered or state—chartered savings
balance may be prepaid by the borrower at any time in wholead loan association.
in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance
or refinancing, the borrower shall be entitled to a refund @fhich is made on or after November 1, 1981, or to any refinanc-
unearned interest charged which shall be determined as follows, renewal, extension, modification or prepayment on or after
(a) On any suctpan which is repayable in substantially equafNovember 11981, of any loan or forbearance, except this section
successive installments at approximately equal intervals of tiiees apply to forbearances occurring primarily for personal, fam-
and the face amount of which includes predetermined inter#gtor household purposes for which the only charge is a penalty
charges, the amount of such refund shall be as great a propor@olate charge for nonpayment when due.
of the total interest charged as the sum of the balances schedij%' ::O?llis-llggglscész;z'l%g;é 403722819372799-1‘;%% 34‘31?51979 C.10s.24;1979 c. 168
tO_ be OUt_Standmg during the full installment periods commenci ross—reference: See s. 422.201 régard’ing finance E:harges on consumer credit
with the installment date nearest the date of prepayment beargat@actions.

the sum of the balances scheduled to be outstanding for all instakkrevolving charge plan is usurious if the interest charged exceeds 12% per year.
ment periods of the loan. State v. J. C. Penney Co. 48 Wis. 2d 125, 179 N.W.2d 641 (1970).
A check credit agreement providing that interest was to be computed each month
(b) Onany Oth(_al’ such loan, the amount of such refund Sha"_ WY become part of the balance for the next computation did not violate the statute,
be less than the difference between the interest charged and imttapughthe rate was one per cent per month. First Wisconsin National Bank v. Oby,

est, at the rate contracted for, computed upon the unpaid princigaf/is: 2d 1, 188 N.W.2d 454 (1971).
! . e . . roofing and siding contract with a cash price of $2,660 or 60 payments of $61.72
balances ofhe loan from time to time outstanding prior to prepays time—price differential transaction. Mortgage Associates, Inc. v. Siverhus, 63 Wis.

ment in full. 2d 650, 218 N.W.2d 266 (1974).

(3) A contract to make loans or an evidence of indebtedne én individual guarantor of a corporate indebtedness cannot interpose the defense
o? Usury if the defense is not available to the corporation as the principal obligor.

may provide for a rate of interest or penalty payable upon the pidandseth v. Roadmaster Body Corp. 74 Wis. 2d 61, 245 N.W.2d 919 (1976).
cipal amount of an extension of a loan or forbearance or upon anhis section did not apply to a loan to a limited partnership whose 2 general part-
amount in default under a loan or forbearance which shall m@tswere an individual and a corporation. Wild, Inc. v. Citizens Mortgage tast,T

; 95 Wis. 2d 430, 290 N.W.2d 567 (Ct. App. 1980).
exceed the rate allowed in sub. (1) (a) The sale of an interest-bearing note at a discount is not usurious unless it is found

(4) Any person making a loan for which interest is agreed t@be a cloak or cover for what is in reality a usurious loan. Val Zimmermann Corp.
be paid at a rate exceeding the rate of $10 upon $100 for one yegffingwell, 107 Wis. 2d 86, 318 N.W.2d 781 (1982).

i i : Jr This section applies to a loan to a corporation and an individual as coborrowers.
computedupon the declining principal of the loan shall, at or PriQksiiams v. Security Savings & Loan Ass’n. 120 Wis. 2d 480, 355 N.W.2d 370 (Ct.

to making such loan, deliver to the borrower a statement, whigkp. 1984).
may be incorporated in a copy of the evidence of indebtednessyhile a retail seller is not prohibited by a. 138.05 (3), Stats. 1969, from including

setting forth all of the terms of the transaction in clear and distirftf note a provision requiring the payment of 25% of the unpaid balance as a fee for
collection ofthe account, such a provision is enforceable only to the extent that it rea-

language, including: sonably relates to the actual collection expenses incurred.” 59 Atty. Gen. 76.
(a) The rate of interest agreed upon in terms either of simpléoan fees that relate to the amount borrowed rather than to identifiable expenses

; i i urred as agsult of the particular transaction must be considered as interest for pur-
interest CompUted on the deC“nmg pr|n0|pal balance or of t ses of ch. 138. These loan fees are to be amortized over the contract term of the

actual interest cost in money, and loan todetermine the actual rate. A subsequent voluntary prepayment will not render
(b) A statement that the loan may be prepaid in full or in p&'ﬁ otherwise legal rate usurious, subject to sub. (2). 65 Atty. Gen. 67.

: B i i harges imposed on the seller of property as a condition of granting a loan to the
and that, if the loan is prepaid in full, the borrower may reCeIV&,&er are includable as interest under this section to the extent that the charges are

refund of interest charged. passed on to the buyer. 68 Atty. Gen. 398.
(5) This section shall not apply to loans to corporations or lim- Bona fide commitment fees are not interest under this section. 69 Atty. Gen. 28.
ited Iiability companies The Penney decision and revolving charge accounts. 54 MLR 223.

. . X A description of the modification of Wisconsin’s usury laws. Brown and Patrick,
(6) This section does not apply to transactions governed &/MLR 309 (1982).

chs.421 to 427 and 429 or to discounts described in s. 422.201 (8)sury and the time-price exception; revolving charge accounts; enjoining usury

. . a public nuisance. 1971 WLR 298.
(7) This section does not apply to any loan or forbearancefﬁjsuw and the time—price differential. 1975 WLR 246.

the amount of $150,000 or more made after May 26, 1978 unless

secured by an encumbrance on a one- to four—family dwellifgg 051  Residential mortgage loans. (1) In this section:

which the borrower uses as his or her principal place of residence. “Contract rate” the initial rat tracted to b id
For the purposes of this section, a loan is deemed a loan which a) “Contract rate” means the initial rate contracted to be pai
in the amount of $150,000 or more if: on'the principal of a loan from time to time.

(a) The outstanding principal indebtedness under the loan ini-(?). “Loan” means a loan, other than a loan made by a federally
tially exceeds $150,000: or chartered or state—chartered savings and loan association, secured

. S by a first lien real estate mortgage on, or an equivalent security
(b) The parties to the loan agree that the principal 'ndebte‘jnﬁ%érest in, a one- to 4-family dwelling which the borrower uses

may exceed $150,000 at some time during the term of the I0aNis or her principal place of residence and which is:

and, when the agreement was made, the principal indebtednes . .
was reasonably expected to exceed $150,000 notwithstanding g} Made on or after April 6, 1980 and prior to November 1,

fact that less than $150,000 in the aggregate was initially or la i »
advanced. 2. Refinanced, renewed, extended or modified on or after

(8) (a) This section does not apply to any loan or forbeararf%BrII 6,1980 ahd_prlor to November 1, 1981; or
which is made on or after April 6, 1980 and prior to November 1, 3. Made within 2 years after November 1, 1981, pursuant to
1981, or to any refinancing, renewal, extension, modification 8rloan commitment made on or after April 6, 1980 and prior to
prepayment on or after April 6, 1980 and prior to November Aovember 1, 1981.
1981, of any loan or forbearance, unless it is made by a federally2) A loan may be prepaid by the borrower at any time in
chartered or state—chartered savings and loan association, exatpie or in part without premium or penalty. Upon prepayment
this section does apply to forbearances occurring primarily fof a loan in full by cash, renewal or refinancing, the borrower is
personalfamily or household purposes for which the only chargentitled to aefund of unearned interest charged determined as fol-
is a penalty or late charge for nonpayment when due. lows:
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(@) On aloan which is repayable in substantially equal, succisns, surveys, credit reports or other activities incidental to loan
sive installments at approximately equal intervals of time and tbegination and normally taking place outside the office of the
face anount of which includes predetermined interest charges, tieeder or performed by 3rd persons.
amount of such refund shall be as great a proportion of the totalq) “Person related to” has the meaning given under s. 421.301
interest charged as the sum of the balances scheduled to be@g¥-and (33).
standing during the full installment periods commencing with the ; ;
installment date nearest the date of prepayment bears to thegy )ol(g)orli'n Aall??n may be prepaid by the borrower at any time
of the balances scheduled to be outstanding for all installment part. . . .
periods of the loan. 2. Exceptas provided in s. 428.207, the parties may agree that

(b) On any other loan, the amount of the refund shall not be | égprepayment is made within 5 years of the date of the loan, then

than the dference betweethe interest charged and interest, at thire, [ender shall receive an amount not exceeding 60 days’ interest
rate contracted for, computed upon the unpaid principal balar?ééhe contract rate on the amount by which the aggregate principal

of the loan from time to time outstanding prior to prepayment ficPayments for a 12-month period exceeds 20% of the original
full. amount of the loan.

(3) For purposes of computing a refund under sub. (2), interest nSIiSIfSa%gpi%mr?rgtnﬁun%ag? geﬂa?;r;zsalgz f:g(r:neitc: ddg;ettt?s

does not include: lender. Thissubdivision applies notwithstanding any refinancing

(a) ldentifiable and separately itemized charges for servi : : e !
incident to the loan if they are bona fide and paid to 3rd part(i:re% ewal, extension or modmcatlon_ of the loan. .
unrelated to the lender; (b) Upon prepayment of a loan in full by cash, renewal or refi-

(b) Fees, discounts or other sums actually imposed by govém_pcing, the borr(_)wer is e_ntitled to a _refund of unearn(_ed interest

ment national mortgage association, federal national mortgdtfid- Uneamed interest is that portion of any prepaid charge,
¢luding amounts permitted under sub. (3), multiplied by the

métpber of unexpired payment periods as of the date of prepay-

purchaser of a loan from the original lender: and ment and divided by the total number of payment periods, plus, at
' tQS option of the lender, either:

(c) Aloan administration fee charged by a lender, not to exce

2% of the principal amount of any construction loan and one per- 1- The portion of interest which is allocable to all unexpired
cent of the principal amount of any other loan. payment periods as scheduled. Except as otherwise agreed by the

(4) For the purpose of calculating the rate of interest on a lo rﬂte iss urﬂggé ?I\llji?l‘.lilgl4?|_’5a d‘;%n;?tgtr ?ﬁé’%‘;}'{?ﬂiﬁé%‘fg é;féep.?gé
scheduled to be paid installments under sub. (2), the parties m . . . : : :
agree that any ingtallment paid within 30 day(s ;))rior tg or after t Qearned interest is the interest which, assuming all payments are
scheduledtue date will be considered to have been paid on the dJ8d€ as scheduled, would be earned for each unexpired payment
date. period by _applylng to unpaid balances of principal, according to

the actuarial method, the contract rate on the date of prepayment.

(5) A bank, credit union or savings bank which originates fe creditor may decrease the annual interest rate to the next mul-
loan and which requires an escrow to assure the payment of tqz;ﬁﬁé of 0.25%

or insurance shall pay interest on the outstanding principal b . L
ance othe escrow of not less than 5.25% per year. This subsection2: 1Ne total interest charge less all prepaid interest charges
applies to any refinancing, renewal, extension or modification §fid the amount determined by applying the contract rate, accord-
the loan on or after November 1, 1981. ing to the actuarial method, to the unpaid balances for the actual
(6) Delinquencycharges on a loan shall not exceed an amOL}HPe those balances were unpa.ld up to the date of prepayment.
determined by application of the contract rate to the unpaid(3) For purposes of computing a refund under sub. (2) (b),
amount, including interesiccrued and unpaid, until paid or matuinterest does not include any of the following:
rity of the obligation, whether by acceleration or otherwise, (a) Identifiable and separately itemized charges for services
whichever first occurs. Interest imposed after maturity may niecident to the loan if they are bona fide and paid to 3rd parties.
exceed the contract rate applied to the amount due on the date gb) Fees, discounts or other sums actually imposed by the gov-
maturity. ernment national mortgage association, the federal national mort-
(7) Thissection does not apply to a loan insured, or committg@dige association, the federal home loan mortgage corporation or
to be insured, or secured by mortgage or trust deed insured byotier governmentally sponsored secondary mortgage npanket
U.S. secretary of housing and urban development, insured, gusiaser of the loan or any private secondary mortgage market pur-
anteed or committed to be insured or guaranteed under 38 W3@ser of théoan who is not a person related to the original lender.
1801 to 1827 or insured or committed to be insured under 7 USCc¢) A loan administration fee charged by a lender, including

1921 to 1995. _ _ S fees paid to 3rd parties for loan administration services, not
(8) The contract rate is not subject to rate limitations imposestceeding 2% of the principal amount of any construction loan
underthis chapter or ss. 218.0101 to 218.0163 or under s. 422.283d 2% of the principal amount of any other loan.

History: 1979 c. 168; 1981 c. 45; 1991 a. 221; 1999 a. 31. (d) The amount of any prepayment charge authorized under

138.052 Residential mortgage loans. (1) In this section: SUP- (2) (8) 2. and received.

(a) “Contract rate” means the rate contracted to be paid from(€) Loan commitment fees.
time to time on the principal of a loan. (f) Amounts paid to the lender by any person other than the
(b) “Loan” means a loan secured by a first lien real estate mdRTOWer. _ _
gage on, or an equivalent security interest in, a one—family to(4) For the purpose of calculating the rate of interest under
4—family dwelling which the borrower useshis or her principal sub. (2) (b), the parties may agree that any installment paid within
place of residence and which is made, refinanced, renewa@d,days prior to or after the scheduled due date is paid on the due
extended or modified on or after November 1, 1981, but does dete.
include a manufactured home transaction as defined 88056 (5) (a) Except as provided in pars. (am) and (b), a bank, credit
(1) (bg). union, savings bank, savings and loan association or mortgage
(c) “Loan administration” means a lender’s processing oftenker which originates a loan after January 31, 1983, and before
loan and includes review, underwriting and evaluation of the lodanuary 1, 1994, and which requires an escrow to assure the pay-
application, document processing and preparation and admimeent of taxes or insurance shall pay interest on the outstanding
tration ofthe loan closing, but does not include appraisals, inspgrincipal balance of the escrow of not less than 5.25% per year,
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unless the escrow funds are held by a 3rd party in a noninterest—b. Pay the property taxes by December 31, if the escrow agent
bearing account. has received a tax statement for that property by December 20.
(am) 1. Except as provided in par. (b) and unless the escrowc. Pay the property taxes when due.
funds are held by a 3rd party in a noninterest-bearing account, a3m. In its sole discretion, an escrow agent may send a check
bank, credit union, savings bank, savings and loan associatioyg#ier subd. 3. a. that is made payable only to the borrower.
mortgage banker which originates a loan on or after January 1, 4 14 require the escrow agent to make payments in any of the
1994, or a loan subject to subd. 3. and which requires an esciou,nerg specified in subd. 3., the borrower shall send, by Novem-
to assure the payment of taxes or insurance shall pay interesf,ony "\yritten notice to the escrow agent specifying the manner
the outstanding principal balance of the escrow at the variaglgy, the 3 choices under subd. 3., that the borrower wants the
interest rate established under subd. 2. _ escrow agent to make payments. Except as provided in subd. 5.
2. a. Annually, the division of banking for banks, savings aml once notified, the escrow agent shall annually make payments
loan associations, and savings banks, and the office of creflifhat manner unless the borrower is not current in his or her loan
unionsfor credit unions, shall determine the interest rate that is tbgyments or unless otherwise notified in writing by the borrower
average ofhe interest rates paid, rounded to the nearest One‘hHV'November 1.
dredth of gercent, on regular passbook deposit accounts by insti- 5. a. If the borrower chooses to receive payments as provided

tutions under the division’s or office’s jurisdiction at the close % subd. 3. a. or receives payment under subd. 3m., the borrower

the last quarterly reporting period that ended at least 30 d%%%ll annually, by March 31, send to the person to whom the bor-

before th_e Qetermination is made. . .. rower makes his or her loan pagmts a copy of the receipt for paid
b. Within 5 days after the date on which the determinationdggoperty taxes.

made the division of banking shall calculate the average, rounded If the borrower fails to comply with subd. 5. a., the bor-
to the nearest one—hundredth of a percent, of the rates determ Wgr loses the option of receiving paymeht year in the man-

by the division of banking and the office of credit unions angb <o ified in subd. 3. a. During the next year, the borrower may
report that interest rate to the legislative reference bureau withiiviy"receive payments under subd. 3. a. if the borrower renotifies
5 days after the date on which the determination is made. o agcroy agent by sending written notice to the escrow agent by

c. The legislative reference bureau shall publish the averaggyember 1 of the next year and if the borrower is current in his
rate in the next publication of the Wisconsin administrative regigr her loan payments.

ter. The published interest rate shall take effect on the first day of 6
the first month following its publication and shall be the intere&f,
rate used to calculate interest on escrow accounts that are sutpé

Lonfjhelf tshlljggll\ﬁ)sdlog Ucnt” the next year's interest rate is pUb“Sh? e treasurer shall accept the check and pay over to the county
” T . . treasurethe amount of the check. If the amount of the check sent
3. The interest rate published under subd. 2. c. also appliegJqnhe horrower to the town, city or village treasurer exceeds the
loans originated after January 31, 1983, and before Januargount of property taxes owed by the borrower, the town, city or
1994, if an interest rate is not specified in the loan agreementyjjjage treasurer shall refund the excess amount to the borrower
(b) The parties may agree to waive payment of all or part of thed, if the county has assumed responsibility for collecting prop-
interest required under par. (a) or (am) if more than 75% of tbay taxes, pay over to the county treasurer the remaining amount
lender’s interest in the loan is sold to a 3rd party who is not a pefthe check.
son related to the lender and the escrow funds are held by the SrQ:) A borrower may establish an escrow account required for
party. the payment of taxes and insurance in a financial institution, as
(5m) (a) In this subsection, “escrow agent” means a persasfined in s710.05 (1) (c), of the borrower’s choice if the escrow
who receives escrow payments on behalf of itself or another pegent fails to comply with par. (b) 3., unless the lender or person
son. to whom the loan is sold or released demonstrates that the finan-
(b) 1. Except as provided in par. (e), if an escrow is require@l institution is incapable of servicing the escrow account.
to assure the payment of property taxes, a bank, credit union, savd) If a borrower establishes an escrow account under par. (c),
ingsbank, savings and loan association or mortgage banker whigh borrower shall annually, by March 31, send to the person to
originates a loan on or after July 1, 1988, shall, before the loghom the borrower makes his or her loan payments verification
closing, provide the borrower with a written notice clearly statingf the amounts which the borrower deposited in the escrow
thatthe borrower may require the escrow agent to make paymegtgount during the previous 12 months and copies of receipts for
in any manner specified in subd. 3. from the amount escroweddes and insurance paid during the previous 12 months.
pay property taxes and the responsibilities of the borrower and(e) Paragraphs (b) to (d) do not apply to an escrow required in
escrow agent as provided in subds. 4. and 5. connection with a loan to assure the payment of property taxes,
2. Except as provided in par. (e), if an escrow is requiredwether the loan is originated before, on or after May 3, 1988, if
assure the payment of property taxes for a loan originated befigiig the practice of the escrow agent to, by December 20, pay to
July 1, 1988, the escrow agent shall send, by November 15, 1988,borrower the amount held in escrow for the payment of prop-
written notice to the borrower clearly stating that the borrowefty taxes or to send the borrower a check in the amount of the
may require the escrow agent to make payments in any mar@ds held in escrow for tiayment of property taxes, made pay-
specified in subd. 3. from the amount escrowed to pay propeshe to the borrower and the treasurer authorized to collect the tax.
taxesand the responsibilities of the borrower and escrow agentigghe escrow agent in any year chooses not to make the payment
provided in subds. 4. and 5. by December 20 for any reason other than because the borrower
3. Except as provided in par. (e), a borrower may require iamot current in his or her loan payments, the escrow agent shall
escrow agent who receives escrow payments to assure the papd, by October 15 of that year, written notice to the borrower
ment of the borrower’s property taxes to do any of the followinglearly stating that the borrower may require the escrow agent to
if the borrower notifies the escrow agent as provided in subd.rdake payments in any manner specified in par. (b) 3. from the
and if the borrower is current in his or her loan payments:  amount escrowed to pay property taxes and the responsibilities of

a. Except as provided in subd. 3m., by December 20, sendf® borrower and escrow agent as provided in par. (b) 4. and 5.
the borrower a check in the amount of the funds held in escrow for(6) The parties may agree to imposition of a late payment
the payment of property taxes, made payable to the borrower ahdrge not exceeding 5% of the unpaid amount of any installment
the town, city or village treasurer authorized to collect the tax.not paid on or before the 15th day after its due date. For purposes

. If the borrower sends the check received under subd. 3. a.
the town, city or village treasurer after the county has assumed
onsibility for collecting property taxes, the town, city or vil-
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of this subsection, payments are applied first to current install-(b) Paragraph (a) does not apply to an unintentional mistake

ments and then to delinquent installments. A delinquency chaogerected by the lender on demand.

may be imposed only once on any installment. History: 1981 c. 45, 100, 314; 1987 a. 359, 360, 403; 1989 a. 31, 56; 1991 a. 90,
(7) Interest imposed on the amount due after accelerationgérlggs a. 68, 112; 1995 a. 27, 336; 1999 a. 9, 31; 2003 a. 33, 257; 2007 a. 11, 20,

maturity of a loan may not exceed the contract rate. ~ Federal law preemption of this section as applied to federally chartered savings
(7e) A bank, credit union, savings bank, savings and lo titutions regulated by the federal home loan bank board is discussed. Wisconsin

association, mortgage banker or any other lender which receiy@§ue of Financial Inst. v. Galecki, 707 F Supp. 401 (W.D. Wis. 1989).

an application for a loan after November 1, 1988, shall do all

the following: %8.053 Regulation of interest adjustment provisions.

. . . ) (1) REQUIREDCONTRACTPROVISIONS. No contract between a bor-
(a) If an application receives adverse action, provide a writt

fh for th . hen th L er and a lender secured by a first lien real estate mortgage on,
ﬁtigget? de[‘éﬁe tapeplrie(}:gi(tmesxger[;t ?h:tcgzﬂvvgrfgfta?]gg};g%fi Seg‘rWan equivalent security interest in, an owner-occupied residen-
¢ " g i | property containing not more than 4 dwelling units may autho-
action conforming to the requirements of 15 USC 1601 to 16 property g g y

X g e the lender to increase the borrower’s contractual rate of inter-
and the regulations adopted under that law satisfies the requi& unless the contract provides that:
ments of this paragraph. . o
parag _p . . . ... (@) No increase may occur until 3 years after the date of the
(b) Before accepting an application or fee in connection w@)

; ; - h h ntract;
a loan, deliver to the potential loan applicant a written disclosure . L
which clearly states all of the following: (b) No increase may occur unless the borrower is given at least

1. Whether an application fee or other charge paid by an ap months’ written notice of the lender’s intent to increase the rate
cant in connection with a loan application is refundable in who g Interest, du_rlng V‘.’h'Ch natice period the borrower may repay his
; : TR ; : of her obligation without penalty;
or in part if the application is denied or the loan is not closed. AR .
2. Whether the terms of the agreement to make the loan (c) The amount of the initial interest rate increase may not

including but not limited to the interest rate and any fees char%ffe‘?d I$t} Fer $100 for one year computed upon the declining
in connection with the loan, are fixed through the date of the loBH"C!P&! balance,

closing. (d) The amount of any subsequent interest rate increase may
3. If the lender may change the terms of the agreementnR} e_xceed $1 per $200 for one year computed upon the declining

makethe loan if the loan is not closed on or before the date agré¥ticipal balance;

upon, the specific terms which the lender may change. (e) The interest rate may not be increased more than one time
(7m) (a) A lender shall notify the borrower as provided in pa? @ny 12-month period; and

(b) if on or after May 3, 1988, the payment, collection or other loan (f) The loan may be prepaid without penalty at any time at

or escrow services related to the loan are sold or released. which the irterest rate in effect exceeds the originally stated inter-
(b) The notice required under par. (a) shall be in writing af$t rate by more than $2 per $100 for one year computed upon the

shallinclude the name, address and telephone number of the pé@glining principal balance.

to whom servicing of the loan is sold or released. The lender shal(2) DiscLosurResSREQUIRED. No lender may make a loan

deliver the notice to the borrower by mail or personal servisecured by a first lien real estate mortgage on, or an equivalent

within 15 working days after servicing of the loan is sold aecurity interest in, an owner—occupied residential property con-

released. taining not more than 4 dwelling units providing for prospective
(7s) A person who receives loan or escrow payments ¢hanges in the rate of interest unless it has clearly and conspicu-

behalf of itself or another person shall do all of the following: ously disclosed to the borrower in writing:
(a) Respond to a borrower’s inquiry within 15 days after (a) That the interest rate is prospectively subject to change;

receiving the inquiry. (b) That notice of any interest adjustment must be given 4
(b) Consider that a loan payment by check, or other negotiafslenths prior to any increase; and

or transferable instrument, is made on the date on which the checc) Any prepayment rights of the borrower upon receiving

or instrument is physically received, except that the person mtice of such change.

charge b?Ck an_ uncollected loan payment._ ) (3) NoTICEOFINTERESTADJUSTMENT. Notices provided under
(8) Thissection does not apply to a loan insured, or committggih_(2) shall be mailed to the borrower at his or her last-known
to be insured, or secured by mortgage or trust deed insured byj§&—office address and shall clearly and concisely disclose:

U.S. secretary of housing and urban development, insured, guar : ; ; .
anteed or committed to be insured or guaranteed under 38 US(ga) The effective date of the interest rate increase;

3701 to 3727 or insured or committed to be insured under 7 USCP) The increased interest rate and the extent to which the
1921 to 1995. increased rate will exceed the interest rate in effect immediately
(9) Chapters 421 to 427 and subch. | of ch. 428 do not appf§ore the increase; ’ .

to the refinancing, modification, extension, renewal or assump-(¢) The amount of the borrower’s contractual monthly princi-
tion of a loan which had an original principal balance in excessR# and interest payment before and after the effective date of the
$25,000 if the unpaid principal balance of the loan has bel@§rease;

reduced to $25,000 or less. (d) Any right of the borrower to voluntarily increase his or her
(10) This section does not apply to any of the following: ~ contractual principal and interest payment;
(a) A loan to a corporation or a limited liability company. ~ (e) Whether as a result of the increase a lump sum payment
(b) A loan that is primarily for a business purpose or for an agfty Pe necessary at the end of the loan term;

cultural purpose, as defined in s. 421.301 (4). (f) Whether an additional number of monthly payments may

(11) The contract rate is not subject to rate limitations impos@§ required; and
under this chapter or ss. 218.0101 to 218.0163 or under s. 422.201g) The borrower’s right to prepay within 4 months without a
(12) (a) Any lender violating sub. (2) (b), (5), (5m) (b) 1., (6)Prepayment charge.
(7), (7e), (7Tm) or (7s), or an escrow agent, as defined in sub. (5m)4) AppLIcABILITY. (a) This section does not apply to variable
(a), violating sub. (5m) (b) 2., is liable to the borrower for $50@te contracts, nor to loans or forbearances to corporations or lim-
plus actual damages, costs and reasonable attorney fees. ited liability companies.
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(b) This section applies only to transactions initially entered (f) The borrower’s right to prepay the loan within 90 days after
into on or after June 12, 1976 and before November 1, 1981.said notice without a prepayment charge if the notice required an

History: 1975 c. 387; 1981 c. 45; 1993 a. 112, increase in interest rate.
“Due on sale” provision of note and mortgage was enforceable. MtedaB. & i ; ;
L. Asso. v. Wisconsin Wire Wks. 71 Wis. 2d 531, 239 N.W.2d 20. (4) INDEX. In determining any variable interest rate changes

permitted under this section, a lender shall use either the index
138.055 Variable rate contracts. (1) REQUIREDCONTRACT published by the federal home loan bank of Chicago based on the

prROVISIONS. NoO contract between a borrower and a lender secufft Of all funds to Wisconsin member institutions or an index
by a first lien real estate mortgage on, or an equivalent secufijProved by: o _ o
interest in, amwner—-occupied residential property containing not (0) The office of credit unions, if the lender is a credit union;
more than 4 dwelling units may contain a variable interest rate(c) The commissioner of insurance, if the lender is an insur-
clause unless the contract provides that: ance company; or

(a) When an increase in the interest rate is permitted by a(d) The division of banking for all other lenders.
movemenupward of a prescribed index, a decrease in the interesi5) AppLicasiLITY. (a) This section does not apply to loans or
rate is also required by a downward movement of the prescriliethearances to corporations or limited liability companies.

index subject to pars. (b) to (f); (b) This section applies only to transactions initially entered
(b) The rate of interest shall not change more than once durin@ on or after June 12, 1976 and before November 1, 1981.
any 6—month period,; History: 1975 c. 387; 1981 c. 45; 1991 a. 221; 1993 a. 112; 1995 a. 27; 1999 a.

(c) Any singular change in the interest rate shall not exceed ?};égo:a a. 33.

rate of $lper $200 for one year computed upon the declining prin-
cipal balance and the total variance in such rate shall at no tig38.056 Variable rate loans. (1) DEerINITIONS. In this sec-
exceed a rate equal to $2.50 per $100 for one year computegj@mt

the declining principal balance greater or lesser than the rate origi-(a) “Approved index” means any of the following:

nally in effect; . . The national average mortgage contract rate for major
(d) Decreases required by the downward movement of the QEgigers on the purchase of previously occupied homes, as com-
scribed index shall be mandatory. Increases permitted by Hgeq by the federal home loan bank board.

upward movement of the prescribed index shall be optional with 2. The monthly average of weekly auction rates on U.S. trea-

riable rate mortgages: The transition phase. 61 MLR 140.

the lender. Changes in the interest rate shall only be made w, . : . :
: § > _ y bills with a maturity of 3 months or 6 months made available
the prescribed index changes a minimum of one-tenth of one “he federal reserve board.

cent; . "
(e) The fact that a lender may not have invoked an increase, | 3. The monthly average yield on U.S. treasury securities

whole or inpart, shall not be deemed a waiver of the lender’s rig@éﬂmed to aonstant maturity of 1, 2, 3 or 5 years, made available

to invoke an increase at any time thereafter within the limi the federal reserve board.
4. An index readily verifiable by borrowers and beyond the

imposed by this section; control of an individual lender and approved by:
() The rate shall not change during the first semiannual period b. The office of credit unions, if the lender is a credit union;

of the loan; and . ) ) ) )

(g) The borrower may prepay the loan in whole or in part c. The commissioner of insurance, if the lender is an insur-
within 90days of notification of any increase in the rate of intere8f!C€ company, or .
without a prepayment charge. d. The d|v_|5|on_ of banking for all other Iende_rs. _

(2) DiscLoSURESREQUIRED. No lender may make a loan  (P) “Dwelling” includes a cooperative housing unit and a
secured by a first lien real estate mortgage on, or an equival@QPile home or manufactured home.
security interest in, an owner—occupied residential property con-(bd) “Manufactured home” has the meaning given in s. 101.91
tainingnot more than 4 dwelling units containing a variable intef2).
est rate provision unless it has clearly and conspicuously disclosedbg) “Manufactured home transaction” means a consumer
to the borrower in writing prior to execution of the loan docweredit sale, as defined in s. 421.301 (9), of or a consumer loan, as
ments: defined in s. 421.301 (12), secured by a first lien or equivalent

(a) That the loan contract contains a variable interest rate;Security interest in a mobile home or manufactured home.

(b) The index used in applying any variable interest rate (0m) “Mobile home™ has the meaning given in s. 101.91 (10).
changes contemplated in the note and its current base; and (d) “Variable rate_loanj’ means a manufactured home transac-

(c) Any prepayment rights of the borrower upon receivingn Or @ loan as defined in s. 138.052 (1) (b), the terms of which
notice of any such change. permits the interest rate to be increased or decreased.

(3) NOTICE OF INTERESTADJUSTMENT. When a change in the (2) ReQuIREDTERMS. A variable rate loan contract shall:
interest rate is required or permitted by a movement in the pre-(@) Provide for a term of not more than 40 years.
scribedindex, the lender shall give notice to the borrower by mail, (b) Use an approved index if it provides for adjustments to the
addressed to the borrower’s last-known post-office address, imdérest rate corresponding to an index. The initial index value
less than 30 days prior to any change in interest rate, which noghell be the most recently available value of the index prior to the
shall clearly and concisely disclose: date of closing of the loan. The interest rate at adjustment shall

(a) The effective date of the interest rate change; reflect the difference, in reference to the interest rate of the vari-

(b) The interest rate change, and if an increase, the exterfigrate loan at the date of closing, between the initial index value

which the increased rate will exceed the rate fectfimmediately a1d the index value most recently available as of the date notice
before the increase: of the interest rate adjustment is mailed under sub. (4) except the

. . . . lender may decrease the interest rate or decline to increase the
(c) The changes in the index which caused the interest rgia ot rate at any time. The interest rate shall be decreased to
change; ~ reflect any downward movement of the index except to the extent
(d) The amount of the borrower’s contractual monthly princihe decrease offsets increases in the index not implemented as
pal and interest payments before and after the effective date ofiffigrest rate increases. An increase in the index permitting the
change in the interest rate; lender to increase the interest rate but declined by the lender for
(e) Whether as a result of an increase in the interest rate a lamp rate adjustment interval may be carried over and applied in
sum payment may be necessary at the end of the loan term; andceeding interest rate adjustment intervals to the extent the
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increase is not offset by subsequent decreases in the index. Th@) That the loan contract contains a variable interest rate pro-
variable rate loan contract may provide for minimum interest ratision.

change increments which shall apply to both increases andb) An identification of any approved index used in the loan
decreases. The variable rate loan contract may limit interest r@d@tract and the current base of the approved index.
decreasesnly if interest rate increases are restricted at least to thec) The borrower’s prepayment rights on receiving notice of

same extent. a change in the interest rate.

(c) Provide for no more than a one percent increase in the inter(d) That a notice of any interest rate increase must be given to
est rate not more than once each 6 months and permit decregg€porrower.
in the interest rate to be made at any time, if it does not provide for, 7) PrIORITY. Any interest accrued or added to the principal of
adjustments to the interest rate corresponding to an approvedariaple rate loan to implement an interest rate adjustment

index. If anincrease is waived, the lender may at any time increéggajns the priority of the original mortgage or equivalent security
the interest rate to a rate equal to the interest rate if all increaggsrest.

were made at the first opportunity. . (8) AppLicABILITY. This section does not apply to any of the
(3) FeEsPrOHIBITED. No costs or fees may be charged in cofp|lowing:

nection with adjustment to the interest rate of a variable rate Ioan(a) A loan or forbearance to a corporation or a limited liability
or an adjustment to the payment, principal balance or term imple;

: . . mpany.
menting an interest rate adjustment. (b) Aloan that is primarily for a business purpose or for an agri-

(3m) PrEPAYMENTPENALTIES. (@) Notwithstanding s. 138.052 ¢ tural purpose, as defined in s. 421.301 (4).
(2) (a), and except as provided in s. 428.207, a lender may no '

include a prepayment penalty in a variable rate loan using an . 2 :
approved index unless all of the following are satisfied: ber(dl) 19A81transact|0n initially entered into before Novem-

1. The lender also makes variable rate loans without prepayyigiory: 1981 c. 45; 1983 a. 232; 1985 a. 325; 1991 a. 221; 1993 a. 88, 112; 1995
mentpenalties and the lender provides the borrower with a writterez, 336; 1999 a. 9, 53; 2003 a. 33, 257; 2005 a. 128, 215; 2007 a. 11.

statement that the lender also makes variable rate loans withogtoss Reference:See also ss. DFI-SB 13.02 and DFI-SL 13.04, Wis. adm. code.

prepayment penalties. . . . .
. . 138.057 Penalties. Any lender who intentionally violates s.

2. Atthe time of the @r of the variable rate loan, and the bory 3g 153 138,055 or 138.056 is liable to the borrower for all
rower acknowledges, in writing, receipt of the statement specifigdoesgnterest collected, plus interest thereon at the rate of 5% per
in subd. 1. S . ~ year. In addition, the borrower may recover actual damages,

3. The penalty is limited to prepayment that is made withjAcluding incidental and consequential damages, sustained by
3 years of the date of the loan. reason of the violation.

4. The prepayment is not made in connection with the sale dfiistory: 1975 c. 387; 1977 c. 26; 1981 c. 45 s. 51.

a dwelling or manufactured home securing the loan. 8058 R N | 1D |
(b) This subsection applies to variable rate loans made, rﬁ- ) everse mortgage loans. (1) DEFINITIONS. In

Py s section:
ggggéd, renewed, extended, or modified on or after March ‘(@) “Qualified lender” means a lender approved by the federal

department ofousing and urban development to enter into a loan
%'I%sured by the federal government under 12 USC 1715z-20.
e(b) “Reverse mortgage loan” means a loan, or an agreement to
qlﬁnd' which is secured by a first mortgage on the borrower’s prin-
[al residence, is insured by the federal government under 12

c) A reverse mortgage loan, as defined in s. 138.058 (1) (b).

(4) NOTICEOF INTERESTPAYMENT CHANGES. (@) If a change in
the interest rate occurs, the lender shall give the borrower no
of the change:

1. Atleast 15 days before the change if an increase in peri

payments other than the final payment is required. USC 1715z-20 and requires repayment as specified in the loan
2. Not later than 30 days after any other change. agreement under any of the following conditions:
(b) The notice shall be mailed to the bprrqwer’s Iqst—known 1. All the borrowers have died.

address and shall contain all of the following information: 2. All the borrowers have sold the residence or conveyed title
1. The effective date of the interest rate change. to the residence.
2. The amount of the interest rate change. 3. All the borrowers have moved permanently from the resi-
3. The changes in any index which cause the interest rdfnce.

change. 4. Any other condition specified in 12 USC 1715z-20.
4. The amount of the contractual monthly principal and inter- (2) REVERSEMORTGAGESPERMITTED. A qualified lender may

est payments required as a result of the change. enter into reverse mortgage loans.
5. The prepayment rights of the borrower. (8) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY

PABLIC BENEFIT PROGRAMS. (a) Reverse mortgage loan payments

equivalent security interest as determined as of the date that etoa borrfowehr shall be trefated as _proceel_d_s flr_om a loan and

loan is made. not'as income for the purpose of determining eligibility and bene-
fits under means—tested programs of aid to individuals.

(5) NEGATIVE AMORTIZATION. The principal balance of a vari- rﬂéb) Undisbursed funds shall be treated as equity in a borrower’s

(c) This subsection does not apply to a loan secured by

ag!e ;;rar:enlfagl r??\)//vitbh?nlri%reasfd t?t 'mﬁleTeﬂti arrlnlnc}eres; drl% dencend not as proceeds from a loan for the purpose of deter-
adjustment only years after the foan IS made, a ing eligibility and benefits under means-tested programs of
least every 5 years thereafter, the payment amount is adjustegiao[o individuals.

a level at least sufficient to amortize the loan at the then existlng(c) This subsection applies to any law relating to payments

interest rate and principal balance over the remaining term of t E?W n benefit i rovided on a means-tested basi
loan. The payment amount shall be maintained at least at that | ances, benelils Gervices provided on a means—tested basis
¥ this state, including supplemental security income, low-in-

until subsequently adjusted under this subsection, except that X ! X
: e energy assistance, property tax deferral, medical assistance
payment amount shall be decreased to reflect any decrease |r§ general assistance.

interest rate. History: 1993 a. 88.
(6) DiscLosure. Before making a variable rate loan, the
lender shall disclose all of the following information to at least 0ri88.06 Effect of usury and penalties. (1) All instru-
of the borrowers: ments, contracts or securities providing a rate of interest exceed-
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ing the rate allowed in s. 138.05, 138.051 or 138.052 shall be validb) 1. Except as provided in par. (c), an application under par.
and effectual to secure the repayment of the principal amojay for a license shall contain the following:

loaned in excess of $2,000; but no interest may be recovereda, |f the applicant is an individual, the applicant's social secu-
thereon except upon bottomry and respondentia bonds and ¢ag-number.

tracts. _ b. If the applicant is not an individual, the applicant’s federal
(2) Any lender or agent of a lender who violates s. 138.0mployer identification number.

138.051 or 138.052 may be fined not less than $25 nor more than, “the division may not disclose any information received
$500, or imprisoned not more than 6 months, or both. under subd. 1. to any person except as follows:

(3) Any borrower who paid interest on a loan or forbearance 5 the givision may disclose information under subd. 1. to the

at a rate greater than the rate allowed in s. 138.05, 138.054 @02 rtment of revenue for the sole purpose of requesting certifica-
138.052 may personally or by personal representative recovey; under s. 73.0301.

an action against the lender or personal representative the amoun The divisi discl inf i d bd 1 at
of interest, principal and charges paid on such loan or forbearapce®; '€ division may disciose information under subd. 1. a. 10

but not more than $2,000 of principal, if the action is broug e department of children and families in accordance with a
within the time provided by s. 893.62. memorandum of understanding under s. 49.857.

(c) 1. If an applicant who is an individual does not have a social

to provide the statement required in s. 138.05 (4) with respecPigUrity number, the applicant, as a condition of applying for or
a loan or forbearance may by himself or herself or his or her pgPPIYing torenew a license, shall submit a statement made or sub-
sonal representative recover in an action against the lender orHg?edunder oath or affirmation to the division that the applicant
lender’s personal representative an amount equal to all intef&gSnot have a social security number. The form of the statement
and charges paid upon such loan or forbearance but not less | be prescribed by the department of children and families.

$50 plus reasonable attorney fees incurred in such action. 2. Notwithstanding sub. (3) (b), any license issued or renewed

(5) Notwithstanding subs. (1) to (4), if any violation of sin reliance upon a false statement submitted by an applicant under

138.05, 138.051 or 138.052 is the result of an unintentional misiPd- 1. is invalid. _ _ o
takewhich the lender or agent of the lender corrects upon demand(2) The division may also require the applicant to file with the
such unintentional violation shall not affect the enforceability éfivision, and to maintain in force, a bond in which the applicant
any provision of the loan contract as so corrected nor shall sg&tll be the obligor, in a sum not to exceed $5,000 with one or
violation subject the lender or the agent of the lender to any pétere corporate sureties licensed to do business in Wisconsin,
alty or forfeiture specified in this section. whoseliability as such sureties shall not exceed the sum of $5,000
(6) In connection with a sale of goods or services on credit i the aggregate, to be approved by the division, and such bond
any forbearance arising therefrom prior to October 9, 1970, th&fill run to the state of Wisconsin for the use of the state and of
shall be no allowance of penalties under this section for violatiBly, PErson or persons who may have a cause of action against the

of 5. 138.05, except as to those transactions on which an actior{ or %f tlre bond under thﬁ prch]visio?_s of thl:s se;:tion. Such
been reduced to a final judgment as of May 12, 1972. onds shall be conditioned that the obligor will conform to and

) . . abide by each and every provision of this section, and will pay to
(7) Notwithstanding sub. (6), a seller shall, with respect to
transaction described in sub. (6), refund or credit the amoun tﬁ? state or fo any person or persons any and all moneys that may

; h h comedue or owing to the state or to such person or persons from
|(r;t)er\c/av?]ti,c tﬁr\;\fagxéigrgeeé(?ﬁev‘?glgt'%:]ag Z?rggi)%bgnﬁ ;l)g?dogy ¢ obligor under and by virtue of the provisions of this chapter.
buyer since October 8, 1968, upon individual written demand (3) (&) Upon the filing of such application and the payment of
therefor made on or before March 1, 1973, and signed by sgti¢h fee, the division shall investigate the relevant facts. Except
buyer. A seller who fails within a reasonable time after su@$ Provided in par. (am), if the division shall find that the character
demand to make such refund or credit of excess interest shalfpg 9eneral fitness and the financial responsibility of the appli-
liable in an individual action in an amount equal to 3 times t§&nt.and the members thereof if the applicant is a partnership, lim-
amount thereof, together with reasonable attorney fees. ited liability company or association, and the officers and direc-

8) Thi tion d t vioal forb tﬁrsthereof if the applicant is a corporation, warrant the belief that
(B) This sectian daes not apply to a loan or forbearance MaHE business will be operated in compliance with this section the
on or after November 1, 1981.

History: 1971 c. 308; 1979 ¢. 168 s. 21 1979 c. 323, 355 1981 c. 45 ss. 4, AviSion shall thereupon issue a license to said applicant to make
1993 a. 482, 490. oans inaccordance with the provisions of this section. If the divi-
Sub. (7) is constitutional. Wiener v. J.Rznney Co. 65 Wis. 2d 139, 222 N.w.2dsion shall not so find, the division shall deny such application.

149 (1974). . . . (am) The division may not issue a license under this section to
Classactions for the recovery of usurious interest charged by revolving credit pl

are not precluded by (3). Mussallem v. Diners’ Club, Inc. 69 Wis. 2d 437, 230 N.W% applicant if any of the following applies:

717 (1975). o 1. The applicant fails to provide any information required
Sub. (6) is constitutional. 60 Atty. Gen. 198. under sub. (1m) (b)

(4) Any borrower to whom a lender or agent of a lender fails

2. The department of revenue certifies under s. 73.0301 that
the applicant is liable for delinquent taxes.
3. The applicant fails to comply, after appropriate notice, with
bpoena or warrant issued by the department of children and

138.09 Licensed lenders. (1d) In this section, “division”
means the division of banking.

(Am) (a) Before any person may do business under this sec-
tion or charge the interest authorized by sub. (7) and before - .
creditorother than a bank, savings bank, savings and loan assol@d1ilies or a county child support agency under s. 59.53 (5) and
tion or credit union may assess a finance charge on a consuffiktted to paternity or child support proceedings.
loan in excess of 18% per year, that person shall first obtain a 4. The applicant is delinquent in making court-ordered pay-
license from the division. Applications for a license shall be Wents of child or family support, maintenance, birth expenses,
writing and upon forms provided for this purpose by the divisioRledical expenses or other expenses related to the support of a
An applicant at the time of making an application shall pay to tgild or former spouse, as provided in a memorandum of under-
division a nonrefundable $300 fee for investigating the applicetanding entered into under s. 49.857.
tion and a $500 annual license fee for the period terminating on(b) Every license shall remain in force and effect until sus-
the last day of the current calendar year. If the cost of the invpsnded or revoked in accordance with this section or surrendered
tigation exceeds $300, the applicant shall upon demand of byethe licensee, and every licensee shall, on or before each Decem-
division pay to the division the amount by which the cost of theer 10, pay to the division the annual license fee for the next
investigation exceeds the nonrefundable fee. succeeding calendar year.
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(c) Suchicense shall not be assignable and shall permit opera- 3. The licensee has failed to pay the annual licensee fee or to
tion under it only at or from the location specified in the licenseaintain in effect the bond, if any, required under sub. (2).
at which location all loans shall be consummated, but this provi- (5) The division shall restrict or suspend a license under this
sion shall not prevent the licensee from making loans under thigtion if, in the case of a licensee who is an individual, the
section which are not initiated or consummated by face to fag@nsee fails to comply, after appropriate notice, with a subpoena
contact away from the licensed location if permitted by the diviy \arrant issued by the department of children and families or a
sion inwriting or by rule or at an auction sale conducted or clerk%unty child support agency under s. 59.53 (5) and related to
by a licensee. paternity or child support proceedings or is delinquent in making

(d) A separate license shall be required for each place of bugjurt—ordered payments of child or family support, maintenance,
ness maintained by the licensee. Whenever a licensee shiath expenses, medical expenses or other expenses related to the
change the address of its place of business to another locag@pport of ahild or former spouse, as provided in a memorandum
within the same city, village or town the licensee shall at once gieunderstanding entered into under s. 49.857. A licensee whose
written notice thereof to the division, which shall replace the origizense is restricted or suspended under this paragraph is entitled
nal license with an amended license showing the new addregsa notice and hearing only as provided in a memorandum of

provided the location meets with the requirements o @arNo  ynderstanding entered into under s. 49.857 and is not entitled to
change irthe place of business of a licensee tofedifit city, vil- 3 hearing under par. (a).

lage or town shall be per.mltte.d under the sgme license. (c) The division shall revoke a license under this section if the
(e) 1. Exceptas provided in subd. 2., a licensee may condgghartment ofevenue certifies that the licensee is liable for delin-

and permit others to conduct, at the location specified in {gent taxes under s. 73.0301. A licensee whose license is revoked

license, any one or more of the following businesses not subjglier this paragraph for delinquent taxes is entitled to a hearing

to this section: _ _ _ under s. 73.0301 (5) (a) but is not entitled to a hearing under par.
a. A business engaged in making loans for business or aggj.

cultural purposes or exceeding $25,000 in principal amount,

except that all such loans having terms of 49 months or more el uding witness fees or any other expenses, conducted by the
subject to su_b. (7) (gm) 2. or_ 4. . ] ) division under this section shall be paid by the licensee so
b. A business engaged in making first lien real estate magkamined within 30 days after demand therefor by the division,

gage loans under ss. 138.051 to 138.06. and the state may maintain an action for the recovery of such costs
c. Aloan, finance or discount business under ss. 218.010hi@l expenses.

d) The cost of any investigation, examination, or hearing,

218-0163-_ ) (5) No licensee shall advertise, print, display, publish, distrib-
d. An insurance business. ute or broadcast or cause to be printed, displayed, published, dis-
e. A currency exchange under s. 218.05. tributed or broadcast in any manner any statement with regard to
f. A seller of checks business under ch. 217. the rates, terms or conditions for the lending of money, credit,

2. Alicensee may not sell merchandise or conduct other b,%?»_ods or things in action which is false or calculated to deceive.

ness at the location specified in the license unless written auth8fith réspect to matters specifically governed by s. 423.301, com-
zation is granted to the licensee by the division. pliance vith such section satisfies the requirements of this section.

(f) Every licensee shall make an annual report to the division (6) (&) Except as provided in par. (b), the licensee shall keep
for each calendar year on or before March 15 of the following ye8/Chbooks and records in the licensee’s place of business as in the
The report shall cover business transacted by the licensee uion of the division will enable the division to determine
the provisions of this section and shall give all reasonable and réfgether the provisions of this chapter are being observed. Every
vant information that the division may require. The reports sh&Hch licensee shall preserve the records of final entry used in such
be made upon forms furnished by the division and shall be sigiétginess, including cards used in the card system, if any, for a
and verified by the oath or affirmation of the licensee if an individeriod of at least 2 years after the making of any loan recorded
ual, one of the partners if a partnership, a member or managéfefrein.

a limited liability company or an officer of the corporation or asso- (b) A licensee may keep the books and records specified in par.
ciation if a corporation or association. Any licensee operatiii@) at a single location inside or outside of this state if the books
under thissection shall keep the records affecting loans made pend records are kept at a location licensed under this section. The
suant to this section separate and distinct from the records of heenseeshall organize the books and records by the place of busi-
other business of the licensee. ness where the records originated and shall keep the books and

(4) (a) The division for the purpose of discovering violationgecords separate from other records for business condudhed at
of this chapter may cause an investigation to be made of the bl@iation. Actual costs incurred by the division to examine books
ness of the licensee transacted under this section, and shall canderecords maintained outside of this state shall be paid by the
an investigation to be made of convictions reported to the divisititensee.
by any district attorney for violation by a licensee of this chapter. (7) (a) In this section:

The place of business, books of account, papers, records, safes andl  «precomputed loan” means a loan in which the debt is

vaults ofsaid licensee shall be open to inspection and examinatign, sseq as a sum comprising the principal and the amount of

by the division for the purpose of such investigation and the d'Yﬁ'terest computed in advance

sion may examine under oath all persons whose testimony the "~ 7 ="~ '

division may require relative to said investigation. The division 2- Principal” means the total of:

may, upon notice to the licensee and reasonable opportunity to bed. The amount paid to, received by or paid or payable for the

heard, suspend or revoke such license after such hearing if angagount of the borrower; and

the following applies: b. To the extent that payment is deferred: the amount actually
1. The licensee has violated any provision of this chapter apid or to be paid by the licensee forise@tion, certificate of title

if the division determines such violation justifies the suspension license fees if not included in subd. 2. a.; and additional charges

or revocation of the license. permitted under this section.

2. Any fact or condition exists which, if it had existed at the (b) A licensee may charge, contract for or receive a rate of
time of the original application for such license, would have wainterest for a loan or forbearance made prior to April 6, 1980,
ranted the division in refusing to issue such license. which does not exceed the greater of either of the following:
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1. With respect to installment loans or forbearances which are c. A rate of 6% in excess of the interest rate applicable to
repayable in substantially equal successive installments 6aimonth U.S. treasury bills as determined under subd. 3. b.
approximately equal intervals, and where the principal does not 3. a. For purposes of subds. 1. b. and 2. b., the interest rate
exceed $3,000 excluding any interest authorized under this licable to 2—year U.S. treasury notes for any calendar year
tion, and where the scheduled maturity of the loan contract is gefarter is the average annual interest rate determined by the last
morethan 36 months and 15 days from the date of making, interggttion of the notes in the preceding calendar year quarter,
may be deducted in advance at a rate not in excess of $9.50iRgeased to the next multiple of 0.5% if the average annual inter-
$100per year on that part of the loan not exceeding $1,000 andek$ rate includes a fractional amount.
per $100 per year on any remainder. Interest shall be computedb_ For purposes of subds. 1. c. and 2. c., the interest rate appli-

at the time the loan is made on the face amount of the contractfgr, ..« " ouih U s treasury bills for any month is the average
the full term of the contract, notwithstanding the requirement igf, , o iscount interest rate determined by the last auction of the
installment repayments. The face amount of the loan contrac s in the preceding month, increased to the next multiple of

note may exceed $3,000 by the amount of interest deducted i, it 1he average annual discount interest rate includes a frac-
advance. Owgontracts which are one year or any number of wh @P al amount

years, the charge shall be computed proportionately on even . . . )
endar moniths. 4. Information regarding the amount of the maximum finance

2. With respect to any loan of any amount, at a rate notg@arge uder subds. 1. and 2. for any month or calendar year quar-

exceed 18% per year computed on the declining unpaid princi IShaII b_e available at the office of _the division. .
balances of the loan from time to time outstanding, calculated - This paragraph does not restrict the manner of contracting
according tahe actuarial method, but this does not limit or restri¢@! interest, whether by add—on, discount or otherwise, if the inter-
the manner of contracting for the interest, whether by way 8t rate does not exceed the rate under this paragraph.

add-on, discount or otherwise, so long as the rate of interest doe§p) A loan, whether precomputed or based upon the actuarial
not exceed that permitted by this paragraph. method, made after October 31, 1984, is not subject to any maxi-

(bm) A licensee may charge, contract for or receive a rate8¢im interest rate limit.
interest for a loan or forbearance made on or after April 6, 1980(c) 1. Where the interest is precomputed, the interest may be
and prior to November 1, 1981, which does not exceed the grea@culated on the assumption that all scheduled payments will be
of either of the following: made when due and the effect of prepayment is governed by the

1. With respect to installment loans or forbearances which &®@Vision on rebate upon prepayment. If a loan is prepaid out of
repayable in substantially equal successive installments thg proceeds of a new loan made under this section, the principal
approximately equal intervals, and where the principal does @such new loan may include any unpaid charges on the prior loan
exceed $3,000 excluding any interest authorized under this s&bich have accruebefore the making of the new loan, unless the
tion, and where the scheduled maturity of the loan contract is RGP loan was precomputed in which event the principal of the
morethan 36 months and 15 days from the date of making, inter@gv l0an may include the balance remaining after making the
may be deducted in advance at a rate not in excess of $9.50"p@vired rebate plus any accrued charges.
$100per year on that part of the loan not exceeding $2,000 and $82. For the purpose of computing interest under this section,
per $100 per year on any remainder. Interest shall be computdutther at the maximum rate or less, a day shall be considered
at the time the loan is made on the face amount of the contractioe—-thirtieth of a month when such computation is made for a
the full term of the contract, notwithstanding the requirement fémaction of a month. Loan contracts providing for installments
installment repayments. The face amount of the loan contracpayable at monthly intervals may provide for a first period
note may exceed $3,000 by the amount of interest deductedbétween the date of the contract and the first installment due date
advance. Owgontracts which are one year or any number of whoté not more than 45 days and not less than 15 days. Where the first
years, the charge shall be computed proportionately on even pakiod isgreater or lesser than one month, interest may be charged
endar months. only for each day in the first period, at a rate not to exceed one-

2. With respect to any loan of any amount, at a rate notttdrtieth thhe interest which would b}e applipable to a first in;tall-
exceed 19% per year computed on the declining unpaid principgntperiod of one month, but such first period may be considered
balances of the loan from time to time outstanding, calculatédnonthly interval for purposes of determining rebates. Where the
according tdhe actuarial method, but this does not limit or restriérst period is greater than one month, any additional interest
the manner of contracting for the interest, whether by way efiarge shall be earned and may be added to and collected at the
add-on, discount or otherwise, so long as the rate of interest dé®eé of the first installment payment.
not exceed that permitted by this paragraph. 3. In lieu of deducting the interest and charging the delin-

(bn) 1. Alicensee may charge, contract for or receive a rguency and deferral charges authorized in this section, a licensee
of interest, calculated according to the actuarial method, whigray contract for and receive a rate of charge not exceeding that
may not exceed the greater of the following for a loan or forbe&ate which, computed on scheduled unpaid balances of the pro-
ance ofess than $3,000 entered into on or after November 1, 198%ds of the loan contract, would produce an amount of charge
and before November 1, 1984: equal tathe total of the interest which may be deducted from such

a. Twenty—three percent per year. loan contract under this section, and such rate of charge may be

o i : ; mputed on actual unpaid principal balances from time to time
o 25 rf\J @t?rg;s?u/ro '2 Ofégeasss dczgfté?ﬁqill?é%riitdgtzu%%plgag Ieggtstanding until the loan is fully paid. When such rate of charge
y - Y . "~ is made in lieu of other charges, the provisions relating to refunds

c. A rate of 6% in excess of the interest rate applicable

dRd deli h hall not apply to such loans.
6-month U.S. treasury bills as determined under subd. 3. b. einquency charges shatl not apply fo such loans

- . 4. If 2 installments or parts thereof of a precomputed loan are
2. Alicensee may charge, contract for or receive a rate i naid on or before the 10th day after their scheduled or deferred
interest, calculated according to the actuarial method, which

: Mf)e dates, a licensee may elect to convert the loan from a precom-
not exceed the greater of the following for a loan or forbearanggie joan to one in which the interest is computed on unpaid bal-
of $3,000 or more entered into on or after November 1, 1981 &fjtes actually outstanding. In this event the licensee shall make

before November 1, 1984 a rebate pursuant to the provisions on rebate upon prepayment as
a. Twenty-one percent per year. of the due date of an unpaid installment, and thereafter may charge
b. A rate of 6% in excess of the interest rate applicableitderest from the due date as provided in subd. 3. or by par. (b) 2.

2-year U.S. treasury notes as determined under subd. 3. a. and no further delinquency or deferral charges shall be made. The
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rate of interest may equal but not exceed the annual percentage2. For any other loan, the amount of the rebate of interest shall
rate of finance charge which was disclosed to the borrower whest be less than the fdifence between the interest charged and the
the loan was made. The rate of interest shall be computedirerest earned at the agreed rate computed upon the unpaid prin-
actual unpaid balances of the contract as reduced by the rebateif@l balances, exclusive of interest, of the transaction prior to
the time that such balances are actually outstanding from the dagment in full.
da.te as of which the rebate was made until the contract is fully 3. |f the first payment period is greater than one month and
paid. additional interest is charged as permitted under par. (c) 2., the
(d) 1. No loan of $3,000 or less, excluding interest, scheduledditional interest charged for the extension of the first payment
to be repaid in substantially equal installments at equal periogieriod is considered wholly earned on the first installment date
intervals shall provide for a scheduled repayment of principahd is not considered in computing rebates.
more than 36 months and 15 days from the date of the contract i{gm) 1. Upon prepayment in full of a loan entered into on or
the principal exceeds $700, nor more than 24 months and 15 dgysrNovember 1, 1981 and before November 1, 1984, and which
from the date of the contract if the principal is $700 or less. has a term of less than 49 months, by cash, renewal, refinancing
2. Alicensee may make loans under a continuing loan agree-otherwise, the borrower shall be entitled to a rebate of the
ment which provides for future or additional advances under theearned interest as provided in this paragraph. If the combined
same instrument if dhe time of each new advance of money, amgbate of interest and credit insurance premiums otherwise
existing unpaid balance is reduced by any required rebate andrétpiired idess than $1, no rebate need be made. The refunds shall
resulting amount plus the additional money advanced plus intbe determined as follows:
est, official fees and premiums or identifiable charges for insur- a. On a loan where the interest is precomputed and which is
ance, if any, are combined, and for the purpose of the limitatiggpayable in substantially equal successive installments at
of subd. 1. only, the date of the loan contract shall be deemedgpgroximately equal intervals, the amount of rebate shall be com-
date of said advance. puted under s. 422.209 (2) (a) except for any additional interest
(e) 1. With respect to a precomputed loan which is schedutdthrge under par. (c) 2.

to be repaid in substantially equal installments, the parties may b, For any other loan, the amount of the rebate of interest may
agree to a delinquency charge on any installment not paid in fdt be less than the fiifence between the interest charged and the

on or before the 10th day after its scheduled or deferred due digi@rest earned at the agreed rate, computed upon the pripaid

in an amount not to exceed 5% of the unpaid amount of the instgjhal balance.

ment. The delinquency charge may be collected only once onany . |t the first payment period is greater than one month and

one installment but may be collected when due or at any tiggqitionalinterest is charged under par. (c) 2., the additional inter-

thereafter. . est is earned on the first installment date and may not be consid-
2. With respect to other loans the delinquency charge shall Bgéd in computing rebates.

exceed the rate allowed under par. (b), computed upon the unpaid, Upon prepayment in full of a loan for personal, family,

principal balance exclusive of interest on the loan. household or agricultural purposes, of $25,000 or less, entered
3. Notwithstanding subds. 1. and 2., delinquency chargesiatb on orafter November 1, 1981 and before August 1, 1987, and
precomputed consumer loans shall be governed by s. 422.20@hich has a term of 49 months or more and upon prepayment in
(f) 1. Subject to subds. 2. and 3., with respect to a precompufidtiof any loan entered into on or after May 10, 1984 and before
loan, the parties before or after default may agree in writing taAagust 1,1987, and which has a term of more than 49 months, by
deferral of all or part of any unpaid installment, and the licenseash, renewal, refinancing or otherwise, the borrower shall be
may make and collect a charge computed in the same manneardgled to a rebate of the unearned interest under s. 422.209 (2)
the deferral charge computed in accordance with s. 422.204 (1{kp If the combined rebate of interest and credit insurance pre-
(5) whether or not the loan under this section is a consumer loawiums otherwise required is lebsn $1, no rebate need be made.

2. In addition to the deferral charge, the licensee may mdkéhe first payment period is greater than one month and additional
appropriate additional charges. The amount of such chardésrest is charged under par. (c) 2., the additional interest is earned
which isnot paid in cash may be added to the amount deferred @ the first installment date and may not be considered in comput-
the purpose of calculating the deferral charge. ing rebates.

3. The parties may agree in writing at any time, including at 3. Upon prepayment in full of a loan of less than $5,000 which
the time of a precomputed loan that if an installment is not pagientered into on or after August 1, 1987, and which has a term
within 30 days after its due date, the licensee may grant a defe@fdess than 37 months, by cash, renewal, refinancing or otherwise,
and make charges under this section, if a notice is sent to the 8ag-borrower shall be entitled to a rebate of the unearned interest
tomer advising the customer of the amount of the deferral chargg provided in this subdivision. If the combined rebate of interest
the period of deferral and that if the installment is prepaid befctgd credit insurance premiums otherwise required is less than $1,
maturity that a proportionate refund of the deferral charge will h@ rebate need be made. The refunds shall be determined as fol-
given. Nodeferral charge may be made for a period after the d&aw/s:
that such a lender elects to accelerate the maturity of the agree-a. On a loan where the interest is precomputed and which is
ment. repayable in substantially equal successive installments at

4. Notwithstanding subds. 1., 2. and 3., deferral charges &pproximately equal intervals, the amount of rebate shall be com-
precomputed consumer loans shall be governed by s. 422.20Ruted under s. 422.209 (2) (a) except for any additional interest
(g) Except as provided in par. (gm), upon prepayment in f@fiarge under par. (c) 2. _
by cash, renewal, refinancing or otherwise, the borrower shall be b. For any other loan, the amount of the rebate of interest may
entitled to a rebate of the unearned interest as provided in i be less than the tiifence between the interest charged and the
paragraph. If the combined rebate of interest and credit insuratiterest earned at the agreed rate, computed upon the pripaid
premiums otherwise required is less than $1, no rebate nee®ipal balance.
made. The refunds shall be determined as follows: c. If the first payment period is greater than one month and
1. On aloan where the interest is precomputed and whictaflitionalinterest is charged under par. (c) 2., the additional inter-
repayable in substantially equal successive installments €&t is earned on the first installment date and may not be consid-
approximately equal intervals, whether or not the precomput@ted in computing rebates.
loan is a consumer loan, the amount of rebate shall be computed4. Upon prepayment in full of a loan of $5,000 or more or a
under s. 422.209 (2) (a) except for any additional interest chatgan ofless than $5,000 if for a term of 37 months or more, entered
covered under subd. 3. into on or after August 1, 1987, by cash, renewal, refinancing or
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otherwise, the borrower shall be entitled to a rebate of ttien. The statement shall also indicate the percentage per year of
unearned interest computed under s. 422.209 (2) (b) 1. or 2. Triterest charged in the transaction.

licensee may determine whether the rebate is computed under %b) Give to the borrower a p|ain and Comp|ete receipt for all

422.2092) (b) 1. or 2. If theombined rebate of interest and credigash payments made on account of any such loan at the time such
insurance premiums otherwise required is less than $1, no rebafPments are made.

need be made. If the first payment period is greater than on : : : : :
monthand additional interest is charged under par. (c) 2., the aqqﬁ[?ritserm't payments of the loan in whole or in part prior to its

tional interest is earned on the first installment date and may no . . .
be considered in computing rebates. (d) Upon repayment of the loan in full mark indelibly every

(h) A licensee may require property insurance, and mobligation, other than a security agreement, signed by the bor-

acceptbut shall not require, credit life insurance or credit accide wer with the word *Paid” or “Canceled” and cancel and rewrn
and sickness insurance or both, if such insurance is issueiég note. When there is no outstanding secured obligation such

h A nsee shall restore any pledge, cancel and return any assign-
ﬁ)(g:r?rdance with ch. 424, whether or not the loan is a consu nt, cancel and return any security agreement given to the

. . . . licensee by the borrower and file a termination statement termi-
(i) In addition to interest, the licensee may charge: nating any filed financing statement.
1. The additional charge; allowed in s. 422.202 whether or not(e) Take no note, promise to pay, security nor any instrument
the loan is a consumer loan; - ~ in which blanks are left to be filled in after the loan has been made
2. An amount sufficient to cover the fee for filing the terminasxcept that a detailed description or inventory of the security may

tion statement required by s. 409.513 on loans secured by mgfilled in, with the written consent of the borrower within 10
chandise other than a motor vehicle, a manufactured home, @ags thereafter.

boat; and _ B _ 9) (@) No person, except as authorized by statutes, shall

3. On motor vehicle loans, the actual filing fee required fefirectly or indirectly charge, contract for or receirsy interest or

filing with the department of transportation under ch. 342 or, @dnsideration greater than allowed in s. 138.05 upon the loan, use

boat loans, the filing fee required for filing with the department @f forbearance of money, goods or things in action, or upon the

natural resources under ch. 30. loan, use or sale of credit. The foregoing prohibition shall apply
() No licensee may divide or encourage a borrower to divide any person who as security for any such loan, use or forbearance

any loan for the purpose of obtaining a higher rate of finano& money, goods or things in action, or for any such loan, use or

charge than would otherwise be permitted under this section.sale of credit, makes a pretended purchase of property from any
(jm) 1. Subject to subd. 2., a licensee may charge, in addit#rson and permits the owner or pledgor to retain the possession

to interest, a loan administration fee on a consumer loan, includihgreof, or who byany device or pretense of charging for his or her

a refinancing or loan consolidation, if all of the following condiservices or otherwise seeks to obtain a greater compensation than

tions are met: is authorized by this section.
a. The loan administration fee does not exceed 2% of the prin{b) No loan made under this section, for which a greater rate
cipal in the consumer loan, refinancing or consolidation. or amount of interest, than is allowed by this section, has been con-

b. The loan administration fee is charged for a consumer Id&#cted for or received, wherever made, shall be enforced in this
that issecured primarily by an interest in real property, in a mobiféate, and every person in any wise participating therein in this

home, as defined in s. 101.91 (10), or in a manufactured homeStaée shall be subject to this section. liE@nsee makes an exces-
defined in s. 101.91 (2). sive charge as the result of an unintentional mistake, but upon

2. Notwithstanding subd. 1., if a licensee charges a lodfimand makes correction of such mistake, the loan shall be
administratiorfee on a consumer loan that is prepaid from the prgriforceable and treated as if no violation occurred at the agreed
ceeds of a new loan made by the same licensee within 6 moRfHE: Nothing in this paragraph shall limit any greater rights or
afterthe prior loan, then the licensee shall reduce any loan ad _dgdles afforded in chs. 421 to 427 to a customer in a consumer
istrationfee on the new loan by the amount of the ladministra- Cr€dit transaction. _ _
tion fee on the prior loan. (10) Any person, partnership or corporation and the several

fficers and employees thereof who shall violate any of the provi-

3. A loan administration fee charged under this paragrag £ thi ; hall ity of h
may be included in the amount financed in the consumer loan. s of this section shall be guilty of a misdemeanor, and upon

loan administration fee is earned by the licensee when charged §viction thereof shall be fined not more than $500 or impris-

need not be refunded under par. (gm) 3. or 4. A licensee wit£d for not more than 6 months or both.

charges a loan administration fee under this paragraph may notl1) The division may employ necessary examiners or other

alsoretain a loan administration fee under s. 422.209 (1m) in cgrersonnel from time to time and fix their compensation.

nection with the same consumer loan transaction. (12) No person, association, partnership or corporation doing
(k) All consumer loans as defined in s. 421.301 (12) shall besiness under the authority of any law of this state or of the

governed byhs. 421 to 427, but to the extent that chs. 421 to 4&nited States relating to banks, savings banks, trust companies,

are inconsistent with this section, this section shall govern.  savings or building anan associations, or credit unions shall be
(8) Every licensee shall: eligible to become a licensee under this section.

. . . History: 1971 c. 60, 125, 239, 307; 1973 c. 2, 243; 1975 c. 407; 1977 c. 29 s. 1654
(a) Deliver to the borrower, at the time a loan is made, a statgp); 1977 c. 444; 1979 ¢. 110 s. 60 (13); 1979 c. 168; 1981 c. 45 ss. 11 to 16, 51;

ment in the English language showing in clear and distinct terness a. 36, 192, 385; 1985 a. 127; 1987 a. 27; 1989 a. 31; 1991 a. 39, 221; 1993 a.
the amount and date of the note and of its maturity, the naturel3f.287 308 482, 990 199 a. 27, 225, 2/ 1997 a. 27, 191, 237, 1999 2. 9, 31,
the security, if any, for the loan, the name and address of the Bofe. aor 2 10; 107: 2005 a. 158, 215; 2007 a. 11, 20.

Y, Y: ' i &'ross Reference:See also ch. DFI-Bkg 77, Wis. adm. code.
rower and of the ||Ce_n399, the_ amount of interest, the proceeds @ftaliment sellers are not precluded by s. 138.09, 1973 stats., from charging pre-
the loan after deducting such interest, a description of the payntentputed interest. First National Bank of Wisconsin Rapids v. Dickinson, 103 Wis.

: : 28, 308 N.W.2d 910 (Ct. App. 1981).

sthdmmnd the default Charge'. DISdOSl.JreS made in accorqaieggmunicipal ordinance that dictates where a state-licensed payday loan operation
with the federal consumer CI’QdIt protection act and regulatiomdy locate its business and what hours it may operate has nothing to do with the
shall be deemed to comply with such disclosures. The statensme'sregulation of the loans themselves and its licensing of loan providers and is not
shall also indicate that the borrower may prepay the borrowe@%egnf’stﬁgf%%t‘iz'g‘g‘ghe Payday Loan Store of Wfssin, Inc. v. City of Madison,
loan in who_le or 'r_] part and that _'f the loan is pr_epald n fl_"" theWisconsin has a compelling interest in applying statutory regulations to banking
borrower will receive a refund of interest as provided by this segtivities on Indian reservations. 80 Atty. Gen. 337.
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Get Cash Until Payday!: The Payday-Loan Problem in Wisconsin. Noyes. 2006 (c) An unredeemed pledge must be sold within 12 months of
WLR 1628. the due date of a loan. No interest or charges permitted under this
; o section may be collected on a loan after the expiration of 12
138.10 Pawnbrokers. (1) DEFINIIONS. In this section: nths of the due date of a loan, whether the loan is renewed or

(&) “Pawnbroker” includes any person who engages in thné loan is paid and the pledge redeemed.

business of lending money on the deposit or pledge of person_atg) NOTICE OF SALE. A pawnbroker shall not sell any pledge

property, other than choses in action, securities, or written GVE{@SS due notice of such contemplated sale has been forwarded

dences of indebtedness; or purchases personal property witrtuJ . : -
P ; ; o the pledgor by registered mail to the address given by the pled-
expressed or implied agreementiaderstanding to sell it back atgor at ?he t?me 0):‘ obg[aining the loan or to such ngw add?/ess OF; the

a subsequent time at a stipulated price. pledgor, ashown on the pawnbroker’s record. Notice of the con-
(b) “Pawnbroking” means the business of a pawnbroker gsnpated sale of a pledge shall be mailed to the pledgor not less
defined in th|s.sect|on. . than 30 days prior to the date of sale. Such notice shall state total
(c) “Pawn ticket” means the card, book, receipt or other recaighount of principal, interest and chas due on the loan as of the
furnished tahe pledgor at the time a loan is granted containing tlate of the notice.

terms of the contract for a loan. _ ~ (10) DisposiTIoNOF PROCEEDS. The proceeds from the sale of
(d) “Person” includes an individual, partnership, associatiog,pledge shall be applied in the order specified, to the following
business corporation, nonprofit corporation, common law trugiurposes: Payment of the auctioneer’s charges if sold at public
joint-stock company or any group of individuals however orgauction, or commission for selling not to exceed 5%®itl at pri-
nized. vatesale; payment of principal of the loan; payment of the interest
(e) “Pledge” means an article or articles deposited withaa the loan permitted under this section, and payment of the
pawnbroker as security for a loan in the course of the pawnbetvarges otthe loan permitted under this section; payment of post-
ker’s business as defined in par. (a). age for mailing notice to the pledgor of the contemplated sale or
(/) “Pledgor’ means the person who obtains a loan fromMngtice ofthe surplus. The surplus, if any, shall be paid to the pled-
pawnbroker and delivers a pledge into the possession of a padi-0r such other person who would have been entitled to redeem
broker, unless the person discloses that he or she is or was a¢fifigPledge had it not been sold.
for another in which case a “pledgor” means the disclosed princi-(11) NoTiCe oF surpLUS. Notice of any surplus from the sale

pal. of a pledge shall be forwarded to the pledgor within 10 days of the
(2) MaxiMuM LOAN. A pawnbroker’s loan may not exceeddate of sale by registered mail to the address given by the pledgor
$150. at the time of obtaining the loan or to such new address of the pled-

(2m) PAWNBROKING BY LICENSED LENDERS. The division of 90 Of which the pawnbroker has received notice.
banking may promulgate rules regulating the conduct of pawn-(12) REVERSIONOF suRPLUS. If a surplus remaining from the
broking by persons licensed under s. 138.09. sale of a pledge is not paid or claimed within one year from the
(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shall not date of sale, such surplus shall revert to the pawnbroker. The

charge, contract for or receive interest in excess of 3% per moR@j/nProker shall not be required to pay any interest on an unpaid

on any loan or balance thereon and such interest shall notSHE!US:

increased by charging commission, discount, storage or othel(13) FORFEITURE. A pawnbroker who charges, contracts for or

charge directly or indirectlyjor by compound interest; provided,receives interest or charges greater than permitted under this sec-

however, that when the interest herein specified amounts to [688 shall forfeit both principal and interest, and shall return the

than $1 per month, the minimum charge shall be $1 for the firledge upon demand of the pledgor and surrender of the pawn

month and 50 cents for each succeeding month during the Iéigket, without tender or payment of principal or interest.

period. (14) PenALTY. Any pawnbroker who refuses to comply with
(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY. sub. (13) Sha” be imprisoned in the COUnty jal' for not more than

Subsection (4) does not apply to a pawnbroker’s loan made afB¢ year or fined not more than $500.

October 31, 1984 and before November 1, 1987. (15) ExcepTioN. This section does not apply to any person
(5) COMPUTATION OF INTERESTOR CHARGES. The interest and that is licensed under s. 138.09.

charges authorized by this section shall be computed at the r%&@?fr%?-lz%%cé 32592 (9): 1981 c. 45; 1983 . 189; 1989 a. 257; 1993 a. 482,

specified on the actual principal balance of the loan due for the” ™~ B

actualtime which has elapsed from the date of the loan to the di‘f%.lz Insurance  premium  finance companies.

of payment. For the purpose of calculation of interest and charﬁ,‘f DEFINITIONS. For purposes of this section:

permitted under this section, a year shall be 12 calendar mon e . .

and a month shall be one calendar month, or any fractional par{®) “Division” means the division of banking.

thereof. A calendar month shall be any period from a cettan (D) “Insurance premium finance company” means a person

in one month to the same date in the next succeeding month.€ngaged in the business of entering into insurance premium

(8) SALE OFPLEDGE. Upon default in the payment of any loanfiNance agreements.

a pawnbroker may sell the pledge upon the conditions containedC) “Licensee” means an insurance premium finance company
in this section. holding a license issued by the division under this section.

(@) A pawnbroker may sell a pledge at private sale for an(d) “Premium finance agreement” means an agreement by
amount not less than that agreed to by the pledgor, which amdtifiich an insured or prospective insured promises to pay to an
shall be stipulated on the pawn ticket and shall not be less tiggtrance premium finance company the amount advanced or to
125% of the amount of the loan. A pledge which cannot be s&@ advanced under the agreement to an insurer or to an insurance
at private sale at the minimum price agreed to by the pledgor m@ent or broker in payment of premiums on an insurance contract
be sold at public auction, which sale shall be conducted in ffgethemwith a service charge or interest charge as authorized and
manner provided by s. 779.48 (1). limited by this chapter.

(b) No unredeemed pledge may be sold before the expiration(2) ScopPE. This section shall not apply to:
of 90 days after the due date of the loan unless otherwise specififa) Any insurance company or agent defined in s. 628.02, any
cally authorized in writing by the pledgor. The authority to sell asavings and loan association, savings bank, sales finance com-
unredeemed pledge prior to the expiration of 90 days after the ga@y, motor vehicle installment seller, bank, trust company,
date of the loan must be given by the pledgor on a date subsedlieised lender or credit union authorized to do business in this
to the due date of the loan. state, but such organizations, if otherwise eligible, are exempt
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from the licensing under this section, but subs. (9) to (12) and any 2. If the cost of the investigation exceeds $300, the applicant
rules promulgated by the division pertaining to such subsectiagtgll, upon demand of the division, pay the amount by which the
shall be applicable to all premium finance transactions entem@bt of the investigation exceeds the nonrefundable fee.

into bysuch oganizations in this state if an insurance policy or any (b) The division shall issue or renew a license when the divi-
rights thereunder is made the security or collateral for repaymefin issatisfied that the person to be licensed satisfies all of the fol-
of the debt. lowing, as applicable:

(b) The inclusion of insurance in connection with an install- 1. |Is competent and trustworthy and intends to act in good
ment sale of a motor vehicle or other goods and services.  faith in the capacity involved by the license applied for.

(d) Life insurance. 2. Has a good business reputation and has had experience,

(3) LicensEs. (a) No person except those listed in sub. (2) (&rining oreducation so as to be qualified in the business for which
shall engage in the business of financing insurance premiumgtia license is applied for.
this state without first having obtained a license. Any person who 3. If a corporation, is a corporation incorporated under the
engages in the business of financing insurance premiums in thigs of this state or a foreign corporation authorized to transact
statewithout obtaining a license may be fined not more than $208usiness in this state.

(b) The annual license fee is $500 and shall be paid to the divi- 3L. If a limited liability company, is organized under the laws
sion. Licenses may be renewed May 1 of each year upon paymehthis state or a foreign limited liability company authorized to
of the annual fee. transact business in this state.

(c) The person to whom the license or the renewal thereof is 4. Has provided the information required under sub. (3) (d)
issuedshall file sworn answers, subject to the penalties of perjuny,
to such interrogatories as the division requires. The division may, 5. Has not been certified by the department of revenue under
at any time, require the applicant fully to disclose the identity gf 73.0301 as being liable for delinquent taxes.
all stockholders, partners, members, managers, officers andg ¢ 4 individual, has not failed to comply, after appropriate
employeesand the division may refuse to issue or renew a licengerice 'with a subpoena or warrant issued by the department of
in the name of any person if the division is not satisfied that agiiqren and families or a county child support agency under s.
officer, employee, stockholder, partner, member or manag®y 53(5) and related to paternity or child support proceedings and
thereof, who may materially influence the applicant's condugt ot qelinquent in making court—ordered payments of child or
meets the standards of this section. o _ family support, maintenance, birth expenses, medical expenses or

(d) 1. Exceptas provided in par. (e), an application for a licensiger expenses related to the support of a child or former spouse,

under this section shall contain the following: as provided in a memorandum of understanding entered into
a. If the applicant is an individual, the applicant’s social secunder s. 49.857.
rity number. (5) REVOCATION ORSUSPENSION. (a) The division may revoke
b. If the applicant is not an individual, the applicant’s federal suspend the license of any insurance premium finance company
employer identification number. if the division finds any of the following:
2. The division may not disclose any information received 1. Anylicense issued to such company was obtained by fraud.
under subd. 1. to any person except as follows: 2. There was any misrepresentation in the application for the

a. The division may disclose information under subd. 1. to theense.
department of revenue for the sole purpose of requesting certifica- 3. The holder of such license has otherwise shown himself or
tions under s. 73.0301. herself untrustworthy or incompetent to act as a premium finance
b. The division may disclose information under subd. 1. a.¢company.
the department of children and families in accordance with a 4. The company has violated any provision of this section.

memorandum of understanding under s. 49.857. 5. The company has been rebating part of the service charge

(e) 1. If an applicant who is an individual does not have a socigl allowed and permitted herein to any insurance agent or insur-
security number, the applicant, as a condition of applying for ance broker or any employee of an insurance agent or insurance
applying torenew a license under this section, shall submit a stageker or tcany other person as an inducement to the financing of
ment made or subscribed under oath or affirmation to the divisiany insurance policy with the premium finance company.

that the applicant does not have a social security number. Thgam) 1. The division shall deny an application for a license
form of the statement shall be preSCI’Ibed by the departmentr ewal if any of the fo”owing app”es:

children and families. o a. The applicant has failed to provide the information required
2. Any license issued or renewed in reliance upon a falsgder sub. (3) (d) 1.

statement submitted by an applicant under subd. 1. isinvalid.  p 1he department of revenue has certified under s. 73.0301
(4) InvESTIGATION. (@) Upon the filing of an application andihat the applicant is liable for delinquent taxes under s. 73.0301.

the payment of the required fees under par. (am) 1., the divisj@R applicant whose renewal application is denied under this subd.

shall make an investigation of each applicant and shall issug & is entitled to a hearing under s. 73.0301 (5) (a) but is not
license ifthe division finds the applicant is qualified in accordancgntitied to a hearing under par. (b).

with this section. If the division does not so find, the division ¢ |, the case of a licensee who is an individual, the applicant
shall, within 30 days after the division has received the appliqays 1o comply, after appropriate notice, with a subpoena or war-
tion, notify the applicant and, at the request of the applicant, gyt that is issued by the department of children and families or a
the applicant a full hearing, except as follows: county child support agency under s. 59.53 (5) and that is related
1. An applicant whose application is denied under par. (b)ts.paternity or child support proceedings or the applicant is delin-
IS entltled_ toa hearlng under s. 73.0301 (5) (a) but is not entit| ntin making court-ordered payments of child or fam||y sup-
to a hearing under this paragraph. port, maintenance, birth expenses, medical expenses or other
2. An applicant whose application is denied under par. (b)ékpenseselated to the support of a child or former spouse, as pro-
is entitled to notice and a hearing only as provided in a memoraitded in a memorandum of understanding entered into under s.
dum of understanding entered into under s. 49.857 and is ABt857. An applicant whose renewal application is denied under
entitled to a hearing under this paragraph. this subd. 1. c. is entitled to a notice and hearing under s. 49.857
(am) 1. An apijicant shall pay to the division a nonrefundabl@ut is not entitled to a hearing under par. (b).
$300license investigation fee and a $500 annual license fee for the 2. The division shall restrict or suspend the license of any
period ending on the next April 30. insurance premium finance company if the division finds that, in
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the case of a licensee who is an individual, the licensee failsnsured aspecified by the insured, the name and place of business
comply, after appropriate notice, with a subpoena or warrant tioatthe premium finance company to which installment or other

is issued by the department of children and families or a coupigymentsare to be made, a description of the insurance contracts,
child support agncy under s. 59.53 (5) and that is related to paténcluding term and type of policy, the premiums for which are
nity or child support proceedings or the licensee is delinquentadvanced or to be advanced under the agreement and the amount
making court—-orderegayments of child or family support, main-of the premiums therefor; and

tenance, birth expenses, medical expenses or other expenses. Set forth the following items where applicable:

related to the support of a child or former spouse, as provided in 5 The total amount of the premiums,

a memorandum of understanding entered into under s. 49.857. Ab Th fthe d

licenseewhose license is restricted or suspended under this subdi- = e ar_”O‘_J“t of the down payment, .

vision is entitled to a notice and hearing under s. 49.857 but is not ¢ The principal balance (the difference between items a and
entitled to a hearing under par. (b). b),

3. The division shall revoke the license of any insurance pre- d. The amount of the service charge,
mium finance company if the department of revenue has certified e. The balance payable by the insured (sum of items c and d),
under s. 73.0301 that the licensee is liable for delinquent taxesf. The number of installments required, the amount of each

under s. 73.0301. A licensee whose license is revoked under fifiigallment expressed in dollars, and the due date or period
subdivision for delinquent taxes is entitled to a hearing undersereof.

73.0301 (5) (a) but is not entitled to a hearing under par. (b). () The jtems set forth in par. (a) 3. need not be stated in the

(b) Before the division revokes, suspends or refuses to rengsuence or order in which they appear and additional items may

the license of any premium finance company, the division shgl included to explain the computations made in determining the
givethe company an opportunity to be fully heard and to introdugénount to be paid by the insured.
evidence irthe company’s behalf. In lieu of revoking or suspend-

ing the license for any of the causes enumerated in this SUbSeCHgd 4o “contract for, receive or collect a service charge other than

after hearing, the division may subject the premium finance ok o mitted by this subsection unless it is a licensed lender regu-
pany to a penalty of not more than $200 for each offense Wheql%{éd under sub. (10).

the division’s judgment the division finds that the public interes Th . h hall b d he bal fth
would not be haned by the continued operation of such compa}n%[.5 (giumsecjsﬁgwg?tgr 2&%%203@ ?h%ogno%;epa%/nnieﬁt rﬁ :Sgebs tth:
[he amount of any penalty under this paragraph shall be paid, redin accdrdance with the premium finance agreement, from
the company to the division for the use of the state. At any heaﬂ% effective date of the insurance coverage, for which the pre-
under this subsection, the division may administer oaths to _'Hjms are being advanced, to and includignd the date whenpthe
Phe: Z%?h éﬂ)gﬁnt;aetzﬁtt;fj)gggt;a:ﬁzl%srztaeltryhgfv ggrjﬁ(?;n admm'Ste%al installment of the premium finance agreement is payable.
(c) Any action of the division in refusing to issue or renew a (b) The service charge may not exceed the interest rate autho-

license shall be subject to review under subch. Ill of ch. 227. g?;igrg)%errpsréﬁﬁ.rﬁofiln(azric(ggg);r%eernﬁ/:gtr %Ildts Eiifntk?g(:)iﬂﬁg%l;hg?e
(5m?‘ DISCIPLINARY ?RDERS' (8) In this subse.ct.lo.n: ance is $50 or less there shall be no additional charge, and if the
1. “General order” means an order of the division other thafcipal balance is more than $50 but not more than $100, the

a special order. additional charge is $6.

2. "Special order” means an order of the division to fecaf (bm) Paragraph (b) applies only to a premium finance agree-
Ing a person. _ ) ment in which the related insurance contract is for personal, fam-
(b) The division may issue general orders or special ordg{sor household use entered into before November 1, 1984. The

necessary to prevent or correct actions by an insurance premgéice charge for any other premium finance agreement shall be
finance company that constitute cause under this section f@ragreed by the parties to the agreement.

revoking, suspending, or restricting a license. _(c) The service charge shall be computed on the principal bal-
(6) Recorps. (a) Every licensee shall maintain records of itgnce of a premium finance agreement payable in successive

premium finance transactions and the records shall be open tg@fhthlyinstallments substantially equal in amount for a period of

examination and investigation by the division. The division mahe year. On a premium finance agreement providing for install-

make an examination of the books, records and accounts of afshts extnding for a period less than or greater than one year, the
licensee athe division deems necessary. The division shall detegryice charge shall be computed proportionately.

mine the cost of an examination and that cost shall be assess ; ; i : :
against and paid by the licensee so examined. The division e@) Notwithstanding the provisions of any premium finance
%a

9) SERVICE CHARGES. A premium finance company shall not

i ti . i to bri h d th reement, any insured may prepay the obligation in full at any
at any ime, require any licensee to bring such records as e Qi - |nsuch event, the insured shall receive a refund credit. The

sion directs to the division for examination. _amount ofsuch refund credit shall represent at least as great a pro-
_ (b) Every licensee shall preserve its records of such premiygytion of the service charge as the sum of the periodic balances
finance transactions, including cards used in a card system, fos@dr the month in which prepayment is made bears to the sum of
least 3years after making the final entry in respect to any premiug) periodic balances under the schedule of installments in the
finance agreement. The preservation of records in photograpii¢eement. \Were the amount of the refund credit is less than $1,
form or other form authorized under s. 220.285 shall constiti{g refund need be made. If in addition to the service charge an
compliance with this requirement. additional charge was imposed, such additional charge need not
(7) RuLEs AND REGULATIONS. The division may make and be refunded nor taken into consideration in computing the refund
enforce such reasonable rules as are necessary to carry outcieigit.
section, but such rules shall not be contrary to nor inconsistent 10y CrHarcESBY LICENSED LENDERS; REBATES. (a) A lender
with this section. - licensed under s. 138.09 may charge interest as provided in that
(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance section for a loan involving a premium finance agreement.
agreement shall: . (b) The interest shall be computed on the balance of the pre-
1. Be dated, signed by or on behalf of the insured, and #&ms due, after subtracting the down payment made by the
printed portion thereof shall be in at least 8-point type, insured in accordance with the premium finance agreement, from
2. Contain the name and place of business of the insuratioe effective date of the insurance coverage, for which the pre-
agent or insurance broker negotiating the related insurance acmiums are being advanced, to and including the date when the
tract, the name and residence or the place of business offihal installment of the premium finance agreement is payable.
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(c) Notwithstanding the provisions of any premium financinance company such insurance shall be limited to the coverage
agreement, any insured may prepay the obligation in full at atmy which such restrictions relate and to the persons they are
time. In such event the insured shall receive a rebate as providesigned to protect.
under s. 138.09. (d) Whenever a financed insurance contract is canceled the

(d) Except as provided in sub. (12) to the contrary, s. 138.08urer shall return whatever unearned premiums are due under
applies to doan involving a premium finance agreement made lifie insurance contract to the insurance premium finance company
a licensed lender. for the account of the insured, and such action by the insurer shall

(11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium be deemed to satisfy the insurer’s obligations under the insurance
finance agreement may provide for the payment by the insuredc@ntract which relate to the return of unearned premiums. If the
a delinquency or default charge of $1 to a maximum of 5% of agkediting of return premiums to the account of the insured results
delinquentnstallment which is in default for a period of 5 days din a surplus over the amount due from the insured, the premium
more. If the default results in the cancellation of any insuran@@ance company shall refund such excess to the insured but no
contract listed in the agreement, the agreement may provide$o¢h refund shall be required if it amounts to less than $1.
the payment by the insured of a cancellation char§jg@®f A pre- (13) No FILING NECESSARY. No filing of the premium finance
mium finance agreement may also provide for the payment of statireement or recording of a premium finance transaction shall be
utory attorney fees and statutory court costs if the agreementégessary to perfect the validity of such agreement as a secured
referredfor collection to an attorney not a salaried employee of th@nsaction as against creditors, subsequent purchasers, pledgees,

insurance premium finance company. encumbrancers, successors or assigns.
(b) This subsection does not apply to loans by licensed lenderg14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
regulated under s. 138.09. Any person or corporation engaged in the business of an insurance

(12) CANcELLATION. When a premium finance agreemenpremium finance company on May 19, 1970, may continue in
contains gower of attorney or other authority enabling the insupperation under this section but shall obtain a license by January
ance premium finance company to cancel any insurance contiact970.
listed in the agreement, the following applies: (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All

(a) Not less than 10 days’ written notice shall be mailed to thensumer loans as defined in chs. 421 to 427 made by licensees
insured of the intent of the insurance premium finance compamyder this section shall be governed by this section to the extent
to cancel the insurance contract unless the default is cured pifi@t chs. 421 to 427 are inconsistent with this section.
to the date stated in the notice. The insurance agent or insurangstory: 1971 c. 40s. 93,1971 c. 125 s. 478; 1971 c. 239; Stats. 1971 s. 138.12;
broker indicated on the premium finance agreement shall alsclBgS 974 5915755 3121971 diags 5106, 11001 Toma, 1 1088
mailed 10 days’ notice of such action. 1997 a. 191, 237; 1999 a. 9, 32, 83; 2005 a. 215, 253; 2007 a. 20.

(b) Pursuant to the power of attorney or other authorit o ) )
referred to above, the insurance premium finance company ni{%@-zo Discrimination in granting credit or loans pro-
cancel on behalf of the insured by mailing to the insurer writté#ited. (1) RuLE. No financial organization, as defined under
notice stating when thereafter the cancellation shall be effectigg; 71.04 (8) (a) and 71.25 (10) (a), or any other credit granting
and the insurance contract shall be canceled as if such noticeapmercial institution may discriminate in the granting or exten-
cancellation had been submitted by the insured himself or hersgipn of any form of loan or credit, or of the privilege or capacity
but without requiring the return of the insurance contract. T obtain any form of loan or credit, on the basis of the applicant’s
insurance premium finance company shall also mail a noticeRfysicalcondition, developmental disability as defined in s. 51.01
cancellation tdhe insured at the insured's last—known address aff), Sex or marital status; provided, however, that no such orga-
to the insurance agent or insurance broker indicated on the pfigation orinstitution shall be required to grant or extend any form
mium finance agreement. Compliance by the premium finanggloan or credit to any person who sucfaprization or institution
company with the provisions of the premium finance agreemdts evidence demonstrating the applicant's lack of legal capacity
or par. (a), shall not be a condition of effective cancellation hei@-contract therefor or to contract with respect to any mortgage or
under. security interest in collateral related thereto.

(c) Where statutory, regulatory or contractual restrictions pro- (1m) SPOUSALCREDIT. A violation of s. 766.56 (1) is a viola-
vide that the insurance contract may not be canceled unless ndtfge of sub. (1).
is given to a governmental agency, mortgagee or other 3rd party(2) PeENALTY. Any person violating this section may be fined
the insurer shall give the prescribed notice on behalf of itself or th&t more than $1,000. Each individual who is discriminated
insured to such governmental agency, mortgagee or other &gginst under this section constitutes a separate violation.
party within a reasonable time after the day it receives the noticeilsscé;y: 1391723 6-15;8; 1975 ¢. 275; 1977 c. 418 s. 929 (55); 1983 a. 186; 1985 a.

i i 1 , a. S. .
gt)g\al‘gﬁ’ilé?::gt?oggrpe;huﬁrgrﬁ]n;llé?n{:rqggt?gncgmﬁgﬂyanx\éhggyg; OTE: As tosub. (1m), see notes in 1985 Wis. Act 37, maritalgperty trailer
the effective date of cancellation specified by the premiumcross Reference:See also chs. DFI-SB 8 and DFI-SL 8, Wis. adm. code.
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