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CHAPTER 106
APPRENTICE, EMPLOYMENT AND EQUAL RIGHTS PROGRAMS

SUBCHAPTER | 106.15 Assistance for dislocated workers.
APPRENTICE PROGRAMS 106.16 Notification of position openings.
106.001 Definitions. 106.17 Local labor market information.
106.01  Apprenticeship indentures. 106.18 Youth programs in 15( class cities. )
106.02 Carpenters’ apprentices. 106.19  Trade adjustment assistance overpayment waiver.
106.025 Plumber apprenticeships. 106.20  Pilot Wisconsin job opportunity business subsidy program.

106.25 Public insurrection; death and disability benefits.
106.26  Employment transit assistance program.
106.30  Nursing workforce survey and grant.

106.03 Real estate apprenticeships excluded.
106.04 Employment of apprentices on state public works projects.

SUBCHAPTERIII SUBCHAPTER III
_ EMPLOYMENT PROGRAMS EQUAL RIGHTS PROGRAMS
106.09 Public employment offices. 106.50 Open housing.
106.10  Veterans job training. 106.52  Public places of accommodation or amusement.
106.11  Workforce investment programs. 106.54 Division of equal rights.
106.12  Employment and education program administration. 106.56  Postsecondary education: prohibition against discrimination on basis of
106.13  Youth apprenticeship program. physical condition or developmental disability.
106.14  Job centers. 106.58 Discrimination in education prohibited.
Cross Reference:See the definitions in s. 103.001. total hours of instruction shall be not less than 400 holing. total
number of hours of instruction and work shall not exceed 55 per
SUBCHAPTER | wee_k, except that nothing in _thls paragraph shall be construed to
forbid overtime work as provided in sub. (7).
APPRENTICE PROGRAMS (e) An agreement as to the processes, methods or plans to be
Cross Reference:See also chs. DWD 295 and 296, Wis. adm. code. tatht’ and the approximate time to be spent at each process,
method or plan.
106.001 Definitions. In this subchapter: (f) A statement of the compensation to be paid the apprentice.
(1) “Apprentice” means any person who enters into an inden- (g) An agreement that a certificate shall be given the appren-
ture with an employer or organization. tice at the conclusion of the apprentice’s indenture, stating the

(2) “Indenture” means any contract or agreement of serviderms of indenture.

express or implied, W_he’reby an apprentice is to receive from Or(5i) (a) The proper persons described in sub. (4) may enter
through the apprentice’s employer, in consideration for & an indenture with any employer or organization.
apprentice’s services in whole or in part, instruction in any trade, (am) 1.Upon entering into an indenture, aganization shall

raft or iness. . - - X '
craft or business with the written consent of the other parties to the indenture, and

(3) “Organization” means an organization of employeeﬁ,] . :
L L9 . 1e written acceptance of the indenture by the proposed employer,
association of employers or other similar responsible agency. | Sign the indelgture to the proposed emyployepr apnd the prgpoysed

th:istsots:[e.lggg a 83, employer and the apprentice named in the indenture shall be
bound by the terms of the indenture.
106.01 Apprenticeship indentures.  (2) Every indenture 2. The consent and acceptance described in subd. 1. shall be

shall be in writing and shall be executed in triplicate. One of teRecuted in triplicate. One of the triplicate original consents and
triplicate originals shall be delivered to the apprentice, one shadlceptances shall be delivered to the department, one to the
be retained by the employer and one shall be filed with the depafiployer and one to the apprentice, and in each case shall be
ment at Madison. attached to the proper indenture. The approval of the department
(3) Except as provided in ss. 106.02, 106.025 and 106.03, @gyequired in each transaction. An organizationehggrs into an

minor 16 years of age or over or any adult may, by the executiafienture under par. (a) shall hakie exclusive right to assign the

of an indenture, bind himself or herself as provided in this sectipienture, and the apprentice shall not be permitted to enter into
for a term of service of not less than one year. any other indenture. The period transpiring before assignment to

(4) Every indenture shall be signed by the apprentice and e employer shall not be credited toward the period of apprentice-
employer. If the apprentice has not reached 18 years of age,dig.

indenture shall be signed also by one of the apprentice’s parentsy,) any employer that has entered into an indenture may, with
If both parents are dead or legally incapable of giving consent, {h

X - X . ; € approval of the department and the written consent of the other
indenture shall be signed by the guardian of the minor or, if thef&ies to the indenture, assign the indenture to any organization
1S No guardlarl, by a deputy of the .department. in this state. The period of time in which the organization is the
(5) Every indenture shall contain: assignee shall not be credited as time served by the apprentice.
(@) The names of the parties. After the assignment, the organization shall, with the approval of
(b) The date of birth of the apprentice. the department and the written consent of the apprentice, reassign
(c) A statement of the trade, craft or business that the apprée indenture to an employer, but the apprentice shall not be bound
tice is to be taught, and the time at which the apprenticeship vyl the assignment unless the assignee employer accepts, by
begin and end. signed instruments, the terms of the indenture and agrees to per-
(d) An agreement stating the number of hours to be spenfarm the unperformed obligations of the indenture. The consent
work, and the number of hours to be spent in instruction. Duriagd acceptance shall be executed in triplicate. One of the triplicate
the first 2 years of an apprenticeship, the apprentice’s periodopiginal consents and acceptances shall be delivered to the depart-
instruction shall be not less than 4 hours per week or the equiveent, one to the assignee employer and one to the apprentice, and
lent. If the apprenticeship is for a longer period than 2 years, theeach case shall be attached to the proper indenture. Upon accep-
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tance ofthe indenture, the assignee employer shall for all purposegy shall be necessary to bind the apprentice. A carpentry
be considered a party to the indenture. apprenticeship shall be for a period of 4 years, except that the

(c) Any employer that has entered into an indenture may, wigpartment may upon the application of the apprentice or the
the written consent, executed in triplicate, of the other parties&@ployer, or both, extend that term for up to one additional year.
the indenture and the approval of the department, assign the indefistory: 1971 c.213s.5,1993 a. 492; 1999 a. 83.

ture to another employer whose written acceptance shall be exgg ; ;
cuted upon the instrument of consent. One of the triplicate or:’ga 025 Plumber apprenticeships. (1) The department
e

- rescribe the conditions under which a person may serve a
nal consents and acceptances shall be delivered to the appre gu'p P Y

h X | d he d d bing apprenticeship, as to preliminary and technical college
one to the assignee employer and one to the department, an dance requirements, and the credit for school attendance in
in each case be attached to the indenture in each party’s possr-s?ﬁ,-mg the apprenticeship

sion. After assignment, the assignee employer shall perform t .

P p 2) Every person commencing a plumbing apprenticeship
unperformed obligations of the indenture. The department s f( ; : )
continue tdhave jurisdiction over an indenture assigned under t allenter into an indenture under s. 106.01. The term of a plumb

- ; apprentice is 5 years, but the department may upon application

paragraph and the parties bOU“O_' after the a§5|gnment. of the apprentice, the apprentice’s employer or both extend the
(5)) The department may on its own motion, or on the coMsym for up to one additional year.

plaint ofany person, after due notice and a hearing, make flndlngésés) After the expiration of an apprenticeship term, no appren-

a??hlsshue qrdetrr]s (t:ieclarlng an){.lndenturle atanend if it |st_pr0 may engage in the business of plumbing either as an appren-
at the hearing that any apprentice, employer or organization or as a journeyman plumber unless the apprentice secures a

is a party to the indenture is unable to continue with the obligatiq Srneyman plumber’s license. In case of failure to pass the
under the indenture or has breached the indenture. Upon thedeLinination for the license, hesite may continue to serve as an
mination of the indenture, the released apprentice shall be freq%g%rentice but not beyond the time for reexamination for a jour-

enter into a new indenture under any terms and conditi e I ;
; h . ) man plumber’s license, as prescribed by the rules of the
approved byhe department that are not inconsistent with this S%partme%t. P y

tion. : :
. (4) In order that the apprentice may qualify at the end of

_ (5K) The department shall, upon request, furnish a copy of agiyprenticeship asskilled mechanic in the art of installing plumb-
instrument required to be filed with it under this section to amYg work, the department may prescribe the level of supervision
party whose name appears on the requested instrument.  of an apprentice and the character of plumbing work that the

(6) An employer shall pay for the time an apprentice is receigpprenticenay do during the 3rd year of the apprenticeship term.
ing related instruction for no fewer hours than specified in sub. &) apprentice in the 4th or 5th year of the apprenticeship term may
(d) at the same rate per hour as for services. This subsection ¢testall plumbing under the direction or supervision of a master or
not prohibit an agreement between the parties requiring fo@rneyman plumber without either the master or journeyman
apprentice to take additional instruction on the apprentice’s owaing physically present, provided that the master plumber in
time inexcess of the number of hours required by statute. Attertharge shall be responsible for the work.

ance at school shall be certified by the teacher in charge. History: 1971 c. 40; 1971 c. 154 s. 79 (2); 1979 c. 221; 1981 c. 60; 1993 a. 399;
. . . 1995 a. 286 ss. 1, 2; Stats. 1995 s. 106.025; 1999 a. 83.
(7) An apprentice may be allowed to work overtinddl. time
in excess of the hours of labor as limited to the particular crafh6.03 Real estate apprenticeships excluded. This

industry, or business and as to the particular employer, shalldpgpter shall not apply to apprenticeships under ch. 452.
considered overtime. For overtime the apprentice’s rate of pay

shall beincreased by the same percentage as the journeyman’s 1804 Employment of apprentices on state public
for overtime is increased in the same industry or establishmemtorks projects. (1) DerINITIONS. In this section:

(8) If either party to an indenture fails to perform any of the (d) “Project” means a project of public works that is subject to
stipulations othe indenture, the nonperforming party shall forfeis. 103.49 or 103.50 in which work is performed by employees
not less than one dollar nor more than $100, which is to be ceployed in trades that are apprenticeable under this subchapter.
lected orcomplaint of the department, and paid into the state trea-(3) Waiver. If the department grants an exception or modifi-
sury. Any indenture may be annulled by the department upestion to any requirement in any contract for the performance of
application of either party and good cause shown. work on a project relating to the employment and training of

(9) The department may investigate, fix reasonable classifi@Pprentices, the department shall post that information on its
tions, issue rules and general or special orders and, hold heariliigrnet site, together with a detailed explanation of why the
make findings and render orders upon its findings as shall be rception or modification was granted.
essary to carry out the intent and purposes of this section. THstory: 2009 a. 28.
investigations, classifications, hearings, findings and orders shall

be made as provided in s. 103.005. Except as provided in sub. (8), SUBCHAPTER I
the penalties specified in s. 103.005 (12) apply to violations of this
section. Orders issued under this subsection are subject to review EMPLOYMENT PROGRAMS

under ch. 227.

(10) It shall be the duty of all school officers and public schodl06.09 Public employment offices. (1) The department
teachers to cooperate with the department and employerssiadllestablish and conduct free employment agencies, license and
apprentices to furnish, in a public school or any school supportgspervise the work of private employment offices, do all in its
in whole or in part by public moneys, any instruction that may Ip@wer to bring together employers seeking employees and work-

required to be given apprentices. ing people seeking employment, make known the opportunities
History: 1971 c. 228's. 43; 1977 ¢. 29 s. 1651; 1977 c. 273; 1993 a. 492; 199%f0x. self-employment in this state, aid in procuring employment
27,1999 a. 83; 2001 a. 16; 2003 a. 33. or the blind adults of the state, aid in inducing minors to undertake

Thedepartment was a necessary party to an action by a city employee for an alleg- .~ . ; . . " :
edly discriminatory annulment of his apprentice indenture. Tillman v. City of Mi er%mlsmg skilled employments, provide industrial or agricultural

waukee, 715 F.2d 354 (1983). training for vagrants and other persons unsuited for ordinary
employments, and encourage wage earners to insure themselves
106.02 Carpenters’ apprentices. Every person, regardlessagainst distress from unemployment. It shall investigate the
of age, commencing a carpentry apprenticeship, shall enter inteatent and causes of unemployment in this state and the remedies
indenture under and be subject to s. 106.01, except that if therefor in this and other countries, and it shall devise and adopt
apprentice is 18 years or more of age the apprentice’s signatheemost dfcient means within its power to avoid unemployment,
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to provide employment, and to prevent distress from involuntampr may by executive order assign to the department. Notwith-
idleness. standing any limitations placed on the use of state employment

(2) Any county, city, town or village may enter into an agre@ﬂd ed_ucation fund_s, u_nder this section or s. 106.13 _or under an
ment with the department for such period of time as may B¥ecutive order assigning an employment and education program
deemed desirable for the purpose of establishing and maintairfidghe department, the department may issue a general or special
local free employment offices, and it shall be lawful for angrder waiving any of those limitations on finding that the waiver
County, City, town or Vi||age to appropriate and expend the nec@ﬂu promote the coordination of employment and education ser-
sary money and to permit the use of public property for the joiYIE€S-
establishment and maintenance of such offices as may be agrefiion: 1993 a.16: 1995 a. 27 s. 37011995 Stats. s. 106.12; 1997 a. 27; 1999
upon, or incounties containing 250,000 inhabitants or more in any™’ T T T

city, town or village therein to purchase a site and construct necggg 13  youth apprenticeship program. (1) The depart-

sary buildings. Provided, that in any county, city, village or towpant shall provide a youth apprenticeship program that includes
therein, wherein there is a citizens’ committee on unemploymeje grant programs under subs. (3m) and (4).

suph.commlttee_may rent, .lease: purChase_ Or construct NeCesS{YTe: 2003 Senate Bill 44, enacted as 2003 Wis. Act 33, changed the term
buildingsfor the joint establishment and maintenance of such fregard” to “department” in ten places in this section. Nine of the changes were
employment office, subject to the approval of such plans by t¥fgoed but the change in sub. (1) was not vetoed.
department.The department may establish such free employment(2) The council on workforce investment established under 29
offices as it deems necessary to carry out the purposes of ch. UC 2821, the technical college system board, and the department
All expenses of such offices, or all expenses not defrayed by eieoublic instruction shall assist the department in providing the
county, city, town or village in which an office is located, shall bgouth apprenticeship program under sub. (1).
paid from the appropriations to the department provided in s.(2m) The department shall approve occupations and maintain
20.445 (1) (ga) and (n). a list of approved occupations for the youth apprenticeship pro-
(3) The department may rent, furnish and equip, except as pgsam. From the appropriation under s. 20.445 (1) (a), the depart-
vided in sub. (2), such offices as may be needed in cities for tRent shall develop curricula for youth apprenticeship programs
conduct ofits afairs. All payments arising under this section shafpr occupations approved under this subsection.
be charged against the proper appropriation for the department.(3) The youth apprenticeship program under sub. (1) shall not
(5) The department is authorized and directed to cooperaféect any apprenticeship program that is governed by ss. 106.01
with the U.S. employment service in the administraticitsdfinc-  t0 106.03, except that an apprenticeship program that is governed
tions. by ch. 106 may grant credit toward the completion of an appren-

(7) The department may, by rule, fix and collect fees for pro\;ii_ceship for the successful completion of a youth apprenticeship

sion of employment services authorized but not funded by tHgder sub. (1). _ _
U.S. employment service. (3m) (a) In this subsection, “local partnership” means one or

History: 1971 c. 185 ss. 1, 7; 1971 c. 228 ss. 25, 42; Stats. 1971 s. 101.23; 1@¥@re school districts, or any combination of one or more school
¢. 90's. 559; 1979 c. 34 s. 2102 (25) (a); 1981 c. 36 s. 45; 1983 a. 27; 1985 a. 2istricts, other public agencies, as defined in sub. (4) (a) 2., non-
16(5:?65352gif(:r?r;clsgig'afgosérfeg\%c?ﬁ% %Agligss :ar}qoifgeﬁ 2003 a. 33. profit organizations, as defined in sub. (4) (a) 1r., individuals or

’ ' R ' other persons, who have agreed to be responsible for implement-
106.10 Veterans job training. The department shall cooper-N9 @nd coordinating a local youth apprenticeship program.
ate with the U.S. department of veterans affairs in the performancdb) From the appropriation under s. 20.445 (1) (e), the depart-
of functions prescribed in P.L. 79-679, 60 Stat. 934 and any a@ent shall award grants to applying local partnerships for the
amendatory thereof or supplementary thereto. The secretary Afalementation and coordination of local youth apprenticeship
with the approval of the governor take all necessary steps in Biggrams. Aocal partnership shall include in its grant application
making of leases or other contracts with the federal governméi identity of each public agency, nonprofit organization, indi-
in the adoption and execution of plans, methods and agreem(ifigal, and other person who is a participant in the local partner-

to effectuate P.L. 79-679. ship, a plan to accomplish the implementation and coordination
History: 1971 c. 185s. 1; 1971 c. 228; Stats. 1971 s. 101.25; 1977 c. 29, 272; 1@@4ivities specified in subds. 1. to 6., and the identity of a fiscal
a. 56; 1995 a. 27 s. 3693; Stats. 1995 s. 106.10. agent who shall be responsible for receiving, managing, and
accounting for the grant moneys received under this paragraph.

106.11 Workforce investment programs. The depart- Subject to pac), a local partnership that is awarded a grant under

ment shall cooperate with the federal government in carrying ehis paragraph may use the grant moneys awarded for any of the
the purposes of the federal Workforce Investment Act of 1998, @lowing implementation and coordination activities:
USC 2801 to 2945. In administering the programs authorized by 1 Recruiting employers to provide on-the—job training and

that act the department shall, in cooperation with other state ag@fservision for youth apprentices and providing technical assist-
cies and with local workforce development boards establishggce to those employers.

under 29 USC 2832, establish a statewide workforce investment
system to meet the employment, training, and educational neg
of persons in this state. If a local workforce development bo PSP
anticipates that there may be a business closing or mass IzﬁJ ff> parthlpat_lng n the program, . . - o
under s109.07 in the area served by that board, the board may pre:3: €oordinating youth apprenticeship training activities
pare a list of resources available in that area that provide caf¥ipin participating school districts and among participating
planning,job search, job skills training, and other support servicéS ool d'St“Ctva pqstsecondary_ institutions and employers._

for affected employees, as defined in s. 109.07 (1) (a), including 4. Coordinating academic, vocational and occupational
contact information for those resources, for distribution to thok&rning, school-based and work-based learning and secondary
employees under s. 109.07 (1m) (a). and postsecondary education for participants in the local youth

History: 1985 a. 29 ss. 43, 45 to 48, 50, 51, 1651 to 1653, 3202 (22); 1993 a. oprenticeship program.
446; 1995 a. 27 ss. 3694 to 3697, 9145 (1); Stats. 1995 s. 106.11; 1997 a. 27, 39, 112; Pt P o o
1999 a. 9: 2000 2. 87. 5. Assisting employers in identifying and training workplace
mentors and matching youth apprentices and mentors.

106.12 Employment and education program adminis- 6. Any other ir_nplementatio_n or coordination actjvity that the

tration. The department shall plan, coordinate, administer, af@partment may direct or permit the local partnership to perform.
implement the youth apprenticeship program under s. 106.13 (1)c) A local partnership that is awarded a grant under par. (b)
and such other employment and education programs as the gowery not use any of the grant moneys awarded to provide funding

2. Recruiting students to participate in the local youth appren-
ship program and monitoring the progress of youth appren-
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to a business that is operated for profit or to a nonprofit organid®6.15 Assistance for dislocated workers. (1) DEeFINI-
tion that represents business interests. TIONS. In this section:
(d) The amount of a grant awarded under par. (b) may not(a) “Council” means the council on workforce investment
exceed $900 per youth apprentice. A local partnership that#tablished under 29 USC 2821.
awarded grant under par. (b) shall provide matching funds equal (b) “Dislocated worker” has the meaning given in 29 USC

to 50% of the grant amount awarded. 2801 (9).
(e) The following outcomes are expected of a local youth (c) “Dislocated worker committee” means the committee or
apprenticeship program that is funded under par. (b): other subunit of the council that assists the governor in providing

1. Atleast 80% athe youth apprentices who participate in themploymentand training activities to dislocated workers under 29

program for 2 years must receive a high school diploma &I$C 2862 to 2864.
completion of the youth apprenticeship. (d) “Local plan” means a local plan required under 29 USC

2. Atleast 60% ahe youth apprentices who participate in th@833 as a condition for a grant.
programfor 2 years must be fefed employment by the employer  (3) GranTs. From the appropriations under s. 20.445 (1) (bc),
that provided the on-the—job training for the youth apprentice ¢m), and (m), the department shall make grants to persons provid-
completion of the youth apprenticeship. ing employment and training activities to dislocated workers

(4) (@) In this subsection: including all of the following:

1d. “Eligible employer” means an employer that is eligible to (&) Job search assistance, including participation in job clubs.
receive a grant under this subsection according to the criteria(b) Training in job skills.

established by the department under par. (d). (c) Support services, including but not limited to transporta-

1r. “Nonprofit organization” means a nonstock corporatiotion assistance, relocation assistance, financial counseling, per-
under ch. 181 that is a nonprofit corporation, as defined insenal counseling and programs conducted in cooperation with
181.0103 (17). employers or labor organizations.

2. “Public agency” means a county, city, village, town, school (4) GRANT APPROVAL. The department may award a grant
district or technical college district or an agency of this state orwfder this section only if both of the following occur:
a county, city, village, town, school district or technical college (a) The dislocated workers committee approves the local plan
district. or application for funding and refers its decision to the secretary.

(b) From the appropriation under s. 20.445 (1) (em), the (b) After receiving a referral under par. (a), the secretary
department may award a grant to a public agency or a nonprafiproves the local plan or application for funding.
organization, or to an eligible employer that is responsible for the(5) LOCAL PLAN OR APPLICATION REVIEW. In reviewing local
on-the—job training and supervision ofeuth apprentice. A pub- (%e_ms and applications for funding under this section, the dislo-

lic agency or nonprofit organization that receives a grant unGefted workersammittee and the secretary shall consider all of the
this subsection shall use the funds awarded under the granfolwing:

award training grants to eligible employers that provide on-the— (a) The severity of the need for the program in the community

job training and supervision for youth apprentices. Subject 0 B'he served when compared with the severity of need in other
(c), a training grant provided under this subsection may Bgmmunities.
awarded to an eligible employer for each youth apprentice w

0 . . -
receives at least 180 hours of paid on-the—job training from ‘gg (b) The appropriateness of the skill development or training to

e\o) o . ! .
eligible employer during a school year, as defined in s. 115.0 provided, including whether the demand for that skill exceeds
(13). The amount of a training grant may not exceed $500 supply. . o

youth apprentice per school year. A training grant may not be((?), Whgther the program provides for labor organizations to

awarded for any specific youth apprentice for more than 2 schBgfticipate in program planning.

years. (d) Whether the program provides for coordination with other

(c) Notwithstanding par. (b), the department may award®: _ponment and training programs offered in the community in
training grant under this subsection to an eligible employer tt¥pich the program will be offered.
provides less than 180 hours of paid on-the—job training for a(6) RULE MAKING. The department shall promulgate rules to
youth apprentice during a school year, as defined in s. 115.@@iministetthis section. The rules shall address eligible applicants
(13), if the department determines that it would be beneficial f8fd program providers, application requirements, criteria and
the youth apprentice to receive on-the—job training from moRsocedures for awarding grants, reporting and auditing proce-
than one eligible employer. dures and administrative operations.

(d) The department shall establish eligibility criteria for a grant (7) FUNDING. From the amounts appropriated under s. 20.445
under this subsection. That criteria shall specify that eligibility fét) (M), all moneys received under 29 USC 2862 to 2864 shall be
a grant shall be limited to small employers, as determined by figpended to fund grants and operations under this section.
department, and to employers providing on-the—job training.jﬁg‘gsg’_’i’bﬁl_fg?laégg’g o0 s & 3L, 44 1995 8. 27 5. 3714, TLS; Stats.
employment areas determined by the department. Notwit

) i NOTE: This section was created by 1985 Act 153. Section 2 of Act 153 is
standing sub. (5), those criteria need not be promulgated as rudegled “Legislative purpose and intent.”

(5) The department shall promulgate rules to administer thiSCross Reference:See also chs. DWD 816 and 820, Wis. adm. code.

section. e " . .
History: 1991 a. 39; 1093 a. 16, 339, 399, 437, 491; 1995 a. 27 ss. 3703 to 31;%6.'16 Notification of - position openings. (1) In thissec-
9130(4), 9145 (1); Stats. 1995 5. 106.13; 1997 a. 3, 27, 79; 1999 a. 9 s5. 2016 to AOH:

2068; 2001 a. 16; 2003 a. 33; 2005 a. 25. (a) “Company” means any business operated for profit.

106.14 Job centers. The department shall provide a job cen- (b) "State agency” has the meaning given in s. 20.001 (1).

ter network throughout the state through which job seekers may?) Any company that receives a loan or grant from a state
receive comprehensive career planning, job placement, and §§NCY or aauthority under ch. 231 or 234 shall notify the depart-
training information. ent and the local workforce development board established

History: 1993 a. 16; 1995 a, 27 ss. 3713, 3770m and 3770p: Stats. 1995 s. 104'Aer 20JSC 2832, of any position in the company that is related
1997 a. 27; 1999 a. 9; 2001 a. 16. to the project for which the grant or loan is received to be filled in
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this state within one year after receipt of the loan or grant. The(c) Establish the waiver policy by rule, using the procedure
company shall provide this notice at least 2 weeks prior to advender s. 227.24.
tising the position. History: 1989 a. 31; 1995 a. 27 s. 3719; Stats. 1995 s. 106.19.
(3) A state agency or an authority under ch. 231 or 234 shafoss Reference:See also ch. DWD 135, Wis. adm. code.
notify the department of commerce if it makes a loan or grant{8e 50 pilot Wisconsin job opportunity business sub-

: C&T?Z;y:rhe department shall, upon complaint by any perscs)irtljy program. (1) DEFNIONS. In this section:
or on its own motion, investigate any allegation that a Compaﬁ%é? forB;rS(')rf‘i‘t??r? “f]?seztn{; :ﬂy person engaged in a business enter-
d .

has violated sub. (2) if the complaint is filed with the departm — . - , Lo
no more than 300 days after the alleged violation occurred. , (¢) “Eligible job applicant” means an individual who the
(b) If after investigation under par. (a) the department ﬁ”‘igpartmem determines meets the requirements of s. 101.35 (9),
probable ause to believe that a company has violated sub. (2), e91 sta:s._ . . Y .
department shall notify the company of the department’s finding (6M) “Eligible unit of government” means a county described
of probable cause, of the actions specified under par. (d) that fhg: 101-35 (2) (2), 1991 stats., or designated under s. 101.35 (2)
department proposes to taked of the company’s right to requestP): 1991 stats., or a unit of government designated under s. 101.35
a hearing regarding the alleged violation of sub. (2). (2) (d), 1991 stats. o )
(c) A company that receives a notice under par. (b) may, within (d) “Local service agency” means an organization designated
30 days after the date of the notice, request a contested case H84E" S- 101.35 (3), 1991 stats. S
ing under s. 227.42. If the department does not receive a requegg) “Minority business” has the meaning given in s. 560.036
for a contested case hearing under s. 227.42 within 30 days &fter(e).
the date of the notice under par. (b), the department shall issue &) “Small business” has the meaning given in s. 227.485 (2)
final decision that the company has violated sub. (2) and take ¢bg

actions specified under par. (d). (g) “Urban county” means a county located in a federal stan-
(d) If the department receives a request under par. (c) fodard metropolitan statistical area.

hearing, the department shall hold a hearing as provided under Sh) “Wisconsin job opportunity business subsidy program”

227.44.1f, after hearing, the department finds that a company ha@ans the program administered under this section.

violated sub. (2), the department shall issue a final decision unde 11) RePAYMENT (a) If an eligible iob applicant leaves the
s. 227.47 that the company has violated sub. (2) and shall order, %Io)y of a businés(s %hat receivged fands tgpsubsidize the wages

: ; €
company to take any remedial action that the department congjflin o eligible job applicant under s. 101.35 (5), 1991 stats., the
iness shall repay the following percentage of the funds:

ers appropriate based on the severity of the noncompliance vy
sub. (2). g . . L
History: 1985 a. 285, 332; 1987 a. 27, 399: 1991 a. 39; 1995 a. 27 ss. 3716 and 1+ If the eligible job applicant leaves while the position is sub-
9116 (5); Stats. 1995 s. 106.16; 1999 a. 9. sidized, 70%.
) ) 2. If the eligible job applicant leaves less than 12 months after
106.17 Local labor market information. (1) The depart- the subsidy ended, a percentage between 70% and 0%, decreasing
ment shall collect information concerning local labor markets apgoportionally to 0% 12 months after the subsidy has ended.

l;:)ericln_:iicartll_ly prepa}re reportsl dealirllg_with labor forces at a local 3t the eligible job applicant leaves 12 months or more after
evel in this state for general circulation. the subsidy ended, 0%.

(2) The collection and distribution of local labor market infor- (b) A business need not repay funds under par. (a) if the busi-
maélonunggrdjéb.l(l) shall t()je funded only from the appropriatiofgss replaces the departing eligible job applicant with another eli-
unH_etr S- s 2& 29(;2) azn7 (27)'17_ Stats. 1995 <. 10617 2003 a. 3. JiDI€ J0b applicant who remains employed with the business for

story: & 2f 19998 2 s, Sf31 Stals. 4999 s, U641 209 895t least 12 months after the subsidy paid to the departing eligible

106.18 Youth programs in 1st class cities. From the job applicant would have enpled. )
appropriation account under s. 20.445 (1) (fm), the department(C) The secretary may waive all or part of a repayment required
shall implement and operate youth summer jobs programs in 48¢ler par. () if the secretary determines that waiving the repay-

class cities. ment is in the best interests of the state.
History: 2007 a. 20. (d) The local service agency shall use the amounts repaid
under this subsection for additional wage subsidies.
106.19 Trade adjustment assistance overpayment (13) FINAL REPORT. On or before September 1, 1993, the

waiver. (1) On or before October 8, 1989, the department shglbpartment shall submit a final report concerning the Wisconsin
establish a policy for waiving recovery of overpayments maggsh opportunity business subsidy program to the chief clerk of
under the federal adjustment assistance for workers progragth house of the legislature for distribution to the legislature

under 19 USC 2272 to 2318. under s. 13.172 (2). The report shall include all of the following
(2) The waiver policy shall require the department to grantiaformation for the period covered by the report:

waiver if all of the following apply: (a) The average wage paid to an eligible job applicant at the
(&) The overpayment was not the fault of the person wkallowing times:

received it. 1. When hired.
(b) Requiring repayment would be contrary to equity and good 2. Sixty days after the subsidy for the eligible job applicant

conscience. ends.
(3) The department shall do all of the following: 3. Fourteen months after the subsidy for the eligible job appli-
(@) Notify all of the following persons of the waiver policy ang¢ant ends.

the person’s right to request a waiver: (b) The number of qualified businesses and eligible job appli-
1. A person from whom the department attempts to recow@mts that participated in each eligible unit of government.

an overpayment made under 19 USC 2272 to 2318. (c) The age, education level, family status, gender, race and

2. A person from whom the department is in the processwbrk experience of each eligible job applicant.
recovering an overpayment made under 19 USC 2272 to 2318. (d) The number of eligible job applicants who met the criteria
(b) Comply with the guidelines issued by the U.S. secretaryiofs. 101.35 (10) (b), 1991 stats., and in s. 101.35 (10) (c), 1991
labor under 19 USC 2315 in connection with the waiver policystats., as affected by 1993 Wisconsin Act 16.
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(e) Any other information the department considers relevant. 2. A grant may only be made to an eligible applicant that pro-
History: 1987 a. 399; 1989 a. 31, 336; 1991 a. 32, 39, 315; 1993 a. 16, 213, A4eles access to nontemporary employment or to Wisconsin works
491;1995 . 27 s. 3720; Stats. 1995 s. 106.20. employment positions, as defined in's. 49.141 (1) (r).
106.25 Public insurrection; death and disability bene- f (d) To receive a_nd review applications f_rom eligible applicants
fits. (1) DEFINITIONS. In this section: or grants under this section and to prescribe the form, nature and
extent of information that shall be included in applications.

(a) “Public insurrection” means a civil disturbance in which a ) . o ) o
; : To establish criteria for evaluating applications for grants
group or groups of persons are simultaneously engaged in actﬁ% er this section.

violenceagainst persons or property by the illegal use of weapony. i\ "ogq 2 31: 1995 a. 27 5. 3526m: Stats. 1995 s. 106.26: 1997 a. 27: 2003
by burning, pillaging or looting or by committing any other illegal. 33. ' ' ’ '
acts, and which is of such a magnitude as to result in any of the

following: 106.30 Nursing workforce survey and grant. (1) DeF-
1. Extraordinary utilization of off—duty local law enforce-NITION. In this section, “nurse” means a registered nurse licensed
ment personnel. under s. 441.06 or permitted under s. 441.08, a licensed practical

2. Declaration of a public emergency by the governor.  Nurse licensed or permitted under s. 441.10, an advanced practice
P gency by g nurse prescriber certified under s. 441.16 (2), or a nurse—midwife
licensed under s. 441.15.
that the ini death of a stat local t offi (2) Survey ForM. Each odd—numbered year, the department
at e injury or death ot a state or local government OINCer Of \qryforce development shall develop and submit to the depart-

employee arose out of the performance of duties in connect ; ; ;
with a public insurrection, and finds that death or disability benggm of regulation and licensing a survey form to gather data
b

3. The calling of the national guard or other troops.
(2) DEATH AND DISABILITY BENEFITS. If the department finds

fits are payable under ch. 102, a supplemental award equal to der s. 441.01 (7) (a) 1. to assist the department of workforce

" . Felopment in evaluating the supply of, demand for, and turn-
amount ofthe benefits, other than medical expense, payable Undgb 2 mong nurses in this state and in determining whether there

ch. 102 shall be made to the persons and in the same mannerifo,,y regional shortages of nurses, shortages of nurses in any

vided by ch. 102, except that when benefits are payable und PNt ; ; ; ; i
102.49, a supplemental award equal to one—half the benefits %ﬁc:ﬁlltt%saggtsé-or impediments to entering the nursing profes

able under that section shall be made. . ) (3) SURVEY RESULTS. Beginning in 2011, by September 30 of
(3) Pavments. All payments under this section shall be madg, ¢y odd-numbered year, the department shall compile, process,
from the general fund. ~_and evaluate the survey results and submit a report of its findings
(4) BENEFITSADDITIONAL TOALL OTHERS. Death andlisability  to the speaker of the assembly and the president of the senate
benefits under this section are in addition to all other benefits pumder s13.172 (3) and to the governor, the secretary of health ser-
vided by state law or by action of any municipality or publigices, and the nurse resource center described in sub. (5).

agH‘?QCy- L0971 o 40 1975 c. 166 1975 0. 404 <. 7- 1675 c. 405 5. 7- State, 19754 COSTSOF SURVEY. The department may use no more than
istory: c. 40; c. 199; c. s. 7; C. s. 7; Stats. -

5. TOTAY. 1977 0 79 5. 1651. 198 a 27 5 3726; Stats. 1905 s. 106.25: 1665 aoercent of the amount received under s. 20.445 (1) (km) for
costs incurred by the department under subs. (2) and (3).
106.26 Employment transit assistance program. (5) NURSINGWORKFORCEGRANTS. (&) From the appropriation

(1) FINDINGS AND PURPOSE. The legislature finds that, for manyaccount under s. 20.445 (1) (km), the department of workforce
workers and persons seeking employment in outlying suburtigvelopment shall award grants equal to the amount appropriated
and sparsely populated and developed areas, conventional, fixegder s. 20.445 (1) (km) minus the amount expended under sub.
route mass transit systems do not provide adequate transportdtioio a nonprofit statewide nursing center that is comprised of and
service. The purpose of the employment transit assistance peg-by nurses and that has demonstrated coordination with constit-
gram under this section is to correct this deficiency in accessigNtgroups within the nursing community, including professional

employment locations and to stimulate the development of inf#!rsing organizations; organizations representing nurse educa-
vative transit service methods. tors, staff nurses, and nurse managers or executives; lajemior

(2) DerniTioNs. In this section: zations representing nurses; the department of regulation and

“Eligibl i N local public bod . _licensing; the department of health services; and legislators who
org(:r)ﬂzatilgln e applicant” means a local public body or a privalg,e concerned with issues affecting the nursing profession.

B . ., . . . (b) A statewide nursing center that receives a grant under par.
(b) “Local public body” has the meaning given in s. 85.20 (1) shall use the grant moneys to develop strategies to ensure that
: there is a nursing workforce that is adequate to meet the current
(c) “Mass transit system” has the meaning given in s. 85.20 ghd future health care needs of this state. The statewide nursing
(e). center may use those moneys to fund activities that are aimed at
(d) “Project” means a project designed to improve accessefasuring such a nursing workforce, including monitoring trends
jobs, including part-time jobs and Wisconsin works employmeiit the applicant pool for nursing education programs; evaluating
positions, aslefined in s. 49.141 (1) (r), located in outlying subutthe effectiveness of nursing education programs in increasing
ban and sparsely populated and developed areas that are notaafess to those programs and in enhancing career mobility for
quatelyserved by a mass transit system and to develop innovatigses, especially for populations that are underrepresented in the
transit service methods. nursing profession; and facilitating partnerships between the
(3) ApminisTRATION. The department shall administer thé?ursing community and other health care providers, the depart-
employment transit assistance program and shall have all powBR ofregulation and licensing, the business community, the leg-

necessargnd convenient to implement this section, including tHé'ature, and educators to promote diversity within the nursing
following: profession, enhance career mobility and leadership development

(a) To conduct a project for nurses, and achieve consensus regarding policies aimed at
project. ) o ) ensuring an adequate nursing workforce in this state.
(b) To make and execute contracts with eligible applicants. nistory: 2009 a. 28.
(c) To make grants to eligible applicants to conduct projects or
to match a federal grant awarded to an eligible applicant to con-

(d)

duct a project. Grants by the department are subject to all of the SUBCHAPTER I
following requirements:
1. A grant may not exceed 80% of the total cost of a project. EQUAL RIGHTS PROGRAMS
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106.50 Open housing. (1) INTENT. Itis the intent of this 4. A person’s household includes one or more adults or minor
section to render unlawful discrimination in housing. It is thehildren in his or her legal custody or physical placement or with
declared policy of this state that all persons shall have an equhbm he or she has visitation rights.

opportunity for housing regardless of sex, race, color, sexual ori- 5. A person’s household includes one or more adults or minor
entation, disability, religion, national origin, marital stafasjily  children placed in his or her care under a court order, under a
status, status as a victim of domestic abuse, sexual assaullyirdianship or with the written permission of a parent or other
stalking, lawful source of income, age, or ancestry and it is therson having legal custody of the adult or minor child.

duty ofthe political subdivisions to assist in the orderly prevention (km) “Hardship condition” means a situation under which a

or removal of all discrimination in housing through the powe ; ; ;
granted under ss. 66.0125 and 66.1011. The legislature hef%nt In housing for older persons has legal custody or physical

tends the state | . I housi it ement of ainor child or a minor child is placed in the tenant’s
exiends the state law governing equal housing opportuniies:Ifa nder a court order, under a guardianship or with the written
cover single—-family residences that are owner—-occupied. T,

legislature finds that the sale and rental of single—family re mission of a parent or other person having legal custody of the

. S . ) p linor child.
dences constitute a significant portion of the housing business'in, -\ - . .
G.) Housing” means any improved property, or any portion

this state and should be regulated. This section shall be considere! b : : ) p

anexcroe ofhe pocepowes of he stefor e prteciofJTEEl 1l 3 Moble Jome 2 efee v . 04, 7, C0)

E)fe”:/ivses?arltee’ ealth, peace, dignity, and human rights of the pe at is used or occupied, or is intended, arranged or designed to be
im D ) In thi . used oioccupied, as a home or residence. “Housing” includes any
(1m) DEFINITIONS. In this section: _ ~vacant land that is offered for sale or rent for the construction or
(ad) “"Advertise” means to publish, circulate, issue or displagcation thereon of any building, structure or portion thereof that

or cause to be published, circulated, issued or displayed, any c@mrsed or occupied, or is intended, arranged or designed to be used
munication, notice, advertisement or sign in connection with tae occupied, as a home or residence.

sale, fina‘r‘ming’]’ or rental of housing. (m) “Housing for older persons” means any of the following:
(am) lAge 1|r8] referen(f:e to a member of a protected class, 1. Housing provided under any state or federal program that

means at least 18 years of age. . the secretary determines is specifically designed and operated to
(b) “Aggrieved person” means a person who claims to haygsist elderly persons, as defined in the state or federal program.

been injured by discrimination in housing or believes that he or ; ; ; .
she will be injured by discrimination in housing that is about %ni'6;%;‘290?232,(?&%%? for, and solely occupied by, per

oceur. 3. Housing primarily intended and primarily operated for

_ () "Complainant” means a person who files a complaint allegzcnancy by at least one person 55 years of age or older per
ing discrimination in housing. dwelling unit.

(d) “Conciliation” means the attempted resolution of issues (mm) “Interested person” means an adult relative or friend of

raised by a complaint or by the investigation of the complaint, nemper of a protected class, or an official or representative of

through informal negotiations involving the aggrieved person, ey iyate agency, corporation or association concerned with the
complainant, the respondent and the department. welfare of a member of a protected class.

(e) “Condominium” has the meaning given in's. 703.02 (4).  nm) “Member of a protected class” means a group of natural

() “Condominium association” means an association, g®rsons, or a natural person, who may be categorized because of
defined in s. 703.02 (1m). sex, race, color, disability, sexual orientation, religion, national

(g) “Disability” means a physical or mental impairment thadrigin, marital status, family status, status as a victim of domestic
substantially limits one or more major life activities, a record @hbuse, sexual abuse, or stalking, lawful source of income, age, or
having such an impairment or being regarded as having suctaanestry.

impairment. “Disability” does not include the current illegal use (om) “Political subdivision” means a city, village, town or
of a controlled substance, as defined in s. 961.01 (4), or a cedunty.

trolled substance analog, as defined in s. 961.01 (4m), unless thg,y «Reative” means a parent, grandparent, greatgrandparent,

individual is participating in a supervised drug rehabilitation PrQtepparent, step grandparent, brother, sister, child, stepchild,

gram. . grandchild, step grandchild, greatgrandchild, first cousin, 2nd
(h) “Discriminate” means to segregate, separate, excludeceisin, nephew, niece, uncle, aunt, stepbrother, stepsister, half

treat a person or class of persons unequally in a manner descrifigther or half sister or any other person related by blood, mar-

in sub. (2), (2m), or (2r) because of sex, race, color, sexual orieffage or adoption.

tion, disability, religion, national origin, marital status, family sta- f) “Rent’ means to lease, to sublease, to let or to otherwise

tus, status as a victim of domestic abuse, sexual assault, or siglki for a consideration the right of a tenant to occupy housing
ing, lawful source of income, age, or ancestry. not owned by the tenant.

(i) “Dwelling unit” means a structure or that part of a structure s) “Respondent’ means the person accused in a complaint or
that isused or intended to be used as a home, residence or sle %

| b by 2 h intai nded complaint of discrimination in housing and any other
place by one person or Dy 2 or more persons who are maintairjgs o jdentified in the course of an investigation as allegedly
a common household, to the exclusion of all others.

. o having discriminated in housing.
0) “Faml.ly” includes one natural person. . . (t) “Sexual orientation” has the meaning given in s. 111.32
(k) “Family status” means any of the following conditions thai 3m).
apply to a person seeking to rent or purchase housing or to @ memyy «siatys as a victim of domestic abuse, sexual assault, or
ber or prospective member of the person’s household regard ing” means the status of a person who ié seeking to ren’t or

of the person’s marital status: purchase housing or of a member or prospective member of the
1. A person is pregnant. person’s household having been, or being believed by the lessor
2. Aperson is in the process of securing sole or joint legal cos-seller of housing to be, a victim of domestic abuse, as defined
tody, periods of physical placement or visitation rights of a minar s. 813.12 (1) (am), sexual assault under s. 940.225, 948.02, or

child. 948.025, or stalking under s. 940.32.
3. A person’s household includes one or more minor or adult(1s) DEPARTMENT TO ADMINISTER. This section shall be
relatives. administered by the department through its division of equal
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rights. The department may promulgate such rules as are neaéisr it is sold, rented or made available or a disability of a person
sary to carry out this section. No rule may prohibit the processiagsociated with that buyer or renter.

of any class action complaint or the ordering of any class-based 2 segregate, separate, exclude or treat unequally a person in
remedy, or may provide that complaints may be consolidated {gg terms; conditions or privileges of sale or rental of housing, or
administrative convenience only. in the provision of services or facilities in connection with such

(2) DISCRIMINATION PROHIBITED. It is unlawful for any person housing because of a disability of that person, a disability of a per-
to discriminate: son residing in or intending to reside in that housing after it is sold,

(a) By refusing to sell, rent, finance or contract to construknted or made available or a disability of a person associated with
housing or by refusing to negotiate or discuss the terms theretbfat person.

(b) By refusing to permit inspection or exacting different or 3. Refuse to permit, at the expense of a person with a disabil-
more stringent price, terms or conditions for the sale, lea#g, reasonable modifications of existing housing that is occupied,
financing or rental of housing. or is to be occupied, by such a person if the modifications may be

(c) By refusing to finance or sell an unimproved residential [secessary to afford the person full enjoyment of the housing,
or to construct a home or residence upon such lot. except that in the case of rental housing the landlord may, where

(d) By advertising in a manner that indicates discrimination S reasonable to do so, condition permission for a modification
a preference or limitation. on the tenant's agreement to restore the interior of the housing to

(e) For a person in the business of insuring against hazardstlwxcondltlon that existed before the modlflcatlon, other than rea-
refusing toenter into, or by exacting different terms, conditions aot™. abIeNgar and tear. The landlord may not increase any custom-
privileges with respect to, a contract of insurance against haza??g’ required security deposit. Where it is necessary to ensure
to a dwelling. that funds will be available to pay for the restorations at the end

() By retusing o renew alease, causing the eviconof  tenGh{1E 172y e lanclrd may negotiate a part o a rescraton
from rental housing or engaging in the harassment of a tenan q pay

(9{) blln providing the pr_i\ﬂlﬁges,_ services or facilities that argmount of money not to exceed the cost of the restorations. The
available in connection with housing. _ interest in any such account shall accrue to the benefit of the ten-
(h) By falsely representing that housing is unavailable f@ht, |f escrowed funds are not used by the landlord for restora-

Ing escrow account, over a reasonable period, a reasonable

inspection, rental or sale. . ~_ tions, they shall be returned to the tenant.
(i) By denying access to, or membership or participationin, a 4. Refuse to make reasonable accommodations in rules, poli-
multiple listing service or other real estate service. cies, practices or services that are associated with the housing,

()) By coercing, intimidating, threatening or interfering withvhen such accommodations may be necessary to afford the per-
a person in the exercise or enjoyment of, or on account of hisseh equal opportunity to use and enjoy housing, unless the accom-

her having exercised or enjoyed, a right granted or protected ungeédation would impose an undue hardship on the owner of the
this section, or with a person who has aided or encouraged anoHising.

person irthe exercise or enjoyment of a right granted or protected

under this section. _ _ vidual's vision, hearing or mobility is impaired, it is discrimina-
(k) In making available any of the following transactions, Gjon for a person to refuse to rent or sell housing to the individual,
in the terms or conditions of such transactions for a person wheg@se the eviction of the individual from housing, require extra
business includes engaging in resideméal estate-related trans-compensation from an iiddual as a condition of continued resi-
actions: dence in housing or engage in the harassment of the individual
1. The making or purchasing of loans or the provision of othgscause he or she keeps an animal that is specially trained to lead

financial assistance for purchasing, constructing, improving; assist the individual with impaired vision, hearing or mobility
repairing or maintaining housing or the making or purchasing fall of the following apply:

loans otthe provision of other financial assistance secured by resi- Upon request, the individual shows to the lessor, seller or

dential real estate. . S representative of the condominium association credentials issued
2. Selling, brokering or appraising residential real propertyy a school recognized by the department as accredited to train
(L) By otherwise making unavailable or denying housing. animals for individuals with impaired vision, hearing or mobility.

(2m) REPRESENTATIONSDESIGNEDTO INDUCE PANIC SALES. NO b. The individual accepts liability for sanitation with respect
person may induce or attempt to induce a person to sell or rgntand damage to the premises caused by, the animal.
housing by representations regarding the present or prospective; - gpgivision 1. does not apply in the case of the rental of
entry into the neighborhood of a person of a particular economigner—occupied housing if the owner or a member of his or her
status or a member of a protected class, or by re_presentatlogjz,r ediate family occupying the housing possesses and, upon
the effect that such present or prospective entry will or may re &uest, presents to the individual a certificate signed by a physi-

in any of the fOHO_W'ng: ) cian which states that the owner or family member is allergic to
(a) The lowering of real estate values in the area concerngfe type of animal the individual possesses.

(b) A deterioration in the character of the area concemned. (¢ pesign and construction of covered multifamily housing.
(c) Anincrease in criminal or antisocial behavior in the area addition to discrimination prohibited under pars. (b) and (bm)

(bm) Animals assisting persons with disabilities. If an indi-

concerned. and subs. (2) and (2m), no person may design or construct covered
(d) A decline in the quality of the schools or other public facilimultifamily housing, as defined in s. 101.132 (1) (d), unless it
ties serving the area. meetsthe standards specified in s. 101.132 (2) (a) 1. to 4. In addi-

(2r) DISCRIMINATION AGAINST PERSONSWITH DISABILITIES PRO-  1iON, no person may remodel, as defined in s. 101.132 (1) (h),
mieiTeD. (b) Types of discrimination prohibitedin addition to housingwith 3 or more dwelling units unless the remodeled hous-
discriminationprohibited under subs. (2) and (2m), no person méyg meets the standards specified in s. 101.132 (2) (a) 1. to 4. as
do any of the following: requiredunder s. 101.132 (2) (b) 1., 2. or 3., whichever is applica-

1. Segregate, separate, exclude or treat unequally in the bige
or rental of, or otherwise make unavailable or deny, housing to a(5m) EXEmPTIONS AND EXCLUSIONS. (&) 1. Nothing in this
buyer orrenter because of a disability of that buyer or renter, a d&ctionprohibits discrimination based on age or family status with
ability of a person residing in or intending to reside in that housingspect to housing for older persons.
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le. Under this paragraph, housing under sub. (1m) (m) 3. nteeyan invited guest of the tenant and has not subsequently invited
qualify ashousing for older persons only if the owner of the houshe person to be a guest of the tenant.
ing maintains records Containing written verification that all of the (e) It is not discrimination based on fam||y status to Comp|y
following factors apply to the housing: with any reasonable federal, state or local government restrictions

b. At least 80% of the dwelling units under sub. (1m) (m) 8lating to the maximum number of occupants permitted to
are occupied by at least one person 55 years of age or older.occupy a dwelling unit.

c. Policies are published and procedures are adhered to thgem) 1. Subject to subd. 2., nothing in this section applies to
demonstrate aimtent by the owner or manager to provide housirg decision by an individual as to the person with whom he or she
under sub. (1m) (m) 3. for persons 55 years of age or older. Tk, or continues to, share a dwelling unit, as defined in s. 101.71
owner or manager may document compliance with this subd. (2).except that dwelling unit does not include any residence occu-
c. by maintaining records containing written verification of thpied by more than 5 persons.
ages of the occupants of the housing. 2. Any advertisement or written notice published, posted or

1m. No person may discriminate by refusing to continue remtailed in connection with the rental or lease of a dwelling unit
ing to a person living in housing for older persons under sub. (lumder subd. 1. may not violate sub. (2) (d), 42 USC 3604 (c), or
(m) 3. who is subject to a hardship condition. any rules or regulations promulgated under this section or 42 USC

2. Under this paragraph, housing may qualify as housing 01 to 3619, except that such an advertisement or written notice
older persons with respect to persons first occupying the housigy be for a person of the same sex as the individual who seeks
on or after September 1’ 1992, regarcﬂess of whether a person @‘,ﬁgrson tO Sh.are the dWe"lng unit for which the advertisement or
had not attained the age of 62 resided in the housing on that §¥f&en notice is placed.
or regardless of whether one or more dwelling units were unoccu{f) 1. Nothing in this section prohibits an owner or agent from
pied on that date, if the persons who first occupy the housingrequiring that a person who seeks to buy or rent housing supply
or after that date have attained the age of 62. information concerning family status, and marital, financial, and

(b) Nothing in this section shall prohibit a person from exadHsiness status but not concerning race, color, disability, sexual
ing different or more stringent terms or conditions for financingfientation, ancestry, national origin, religion, creed, status as a
housing based on the age of the individual applicant for financikigtim of domestic abuse, sexual assault, or stalking, or, subject
if the terms or conditions are reasonably related to the individd@isubd. 2., age.
applicant. 2. Notwithstanding subd. 1., an owner or agent may require

(c) Nothing in this section shall prohibit the development §fat aperson who seeks to buy or rent housing under sub. (1m) (m)
housing designed specifically for persons with disabilities arid SUPPIY information concerning his or her age for the purpose of
preference in favor of persons with disabilities in relation to su¥§'ifying compliance with par. (a) 1e. b.
housing. (g9) A person may not be held personally liable for monetary

(d) Nothing in this section requires that housing be made av&images for a violation of sub. (2), (2m) or (2r) if the person rea-
able to an individual whose tenancy would constitute a direz@nably relied, in good faith, on the application of the exemption
threat to the safety of other tenants or persons employed on4Agler this subsection relating to housing for older persons. For
property or whose tenancy would result in substantial physi&i'_rposes_ of this paragraph, a person may show reasonable
damage tdhe property of others, if the risk of direct threat or danf€iance, in good faith, on the application of the exemption under
age cannot be eliminated or sufficiently reduced through reas§}$ Subsection relating to housing for older persons only if the
ableaccommodations. A claim that an individual's tenancy posB§"son shows all of the following:

a direct threat or a substantial risk of harm or damage must be evi-1. That he or she has no actual knowledge that the housing is
denced bypehavior by the individual that caused harm or damag#gt or will not be eligible for the exemption.

that directly threatened harm or damage, or that caused a reason2. That the owner of the housing has stated formally, in writ-
able fear of harm or damage to other tenants, persons emplayeg that the housing complies with the requirements for the
on the property, or the property. No claim that an individual’s teexemption.

ancy would constitute a direct threat to the safety of other persongg) Fair HouSING ADMINISTRATIVE ENFORCEMENT. (a) Com-

or would result in substantial damage to property may be basegh@iints. 1. The department may receive and investigate a com-
the tenant's status as a victim of domestic abuse, sexual assgiint charging a violation of sub. (2), (2m) or (2r) if the complaint
or stalking. is filed with the department not later than one year after the alleged

(dm) It is not discrimination based on status as a victim dfscrimination occurred or terminated.
domestic abuse, sexual abuse, or stalking for a landlord to bring 2 The complaint shall include a written statement of the
an action for eviction of a tenant based on a violation of the renigkential facts constituting the discrimination that is charged, and
agreement or of statute that entitles the landlord to possession &ha|| be signed by the complainant.
the premises, unless subd. 1. or 2. applies. A tenant has a defensg' The complaint may be filed by an aggrieved person, by an

to an action for eviction brought by a landlord if the tenant ProvesSarasted person, by the department of workforce development

by a preponderance of the evidence that the landlord knew ; : o
should have known any of the following: ufer par. (b) or, if the complaint charges a violation of sub. (2r)

(c), by the department of commerce. The department of work-

1. That the tenant is a victim of domestic abuse, sexual abyggse development shall, upon request, provide appropriate assist-
or stalking and that the basis for the action for eviction is condygice in completing and filing complaints.

that related to the commission of domestic absesajal abuse, or 4. The department shall serve notice on the aggrieved person

stalking by a person who W.as. not the |nV|t§d guest of the tenaa{gknowledging the filing of the complaint and advising the com-
2. That the tenant is a victim of domestic abuse, sexual abysiginant of the time limits and choice of forums provided under
or stalking, that the basis for the action for eviction is conduct thals subsection and the right to bring a private civil action under
related to the commission of domestic abuse, sexual abuseg . (6m).
stalking by a person who was the invited guest of the tenant, and 5 Upon the filing of an initial, amended, final or supplemen-
that the tenant has done one of the following: tal complaint, the department shall promptly serve a copy of the
a. Sought an injunction under s. 813.12, 813.122, 813.123¢Bmplaint upon the respondent, except where testing may be con-
813.125 enjoining the person from appearing on the premisegjucted. The initial complaint shall be served before the com-
b. Upon receiving notice under s. 704.17, provided a writtemencement of the investigation by the department, except where
statement to the landlord indicating that the person will no longesting may be conducted. The notice shall be sent by certified
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mail, return receipt requested. The notice to the respondent shglirieved party under sub. (6m) or 42 USC 3613, seeking relief
include a written statement from the department directing théth respect to that discriminatory act.

respondent to respond in writing to the allegations in the com- 4. |f the department initially determines that there is no prob-
plaintwithin 20 days after the date of the notice and further statiggle cause to believe that discrimination occurrealleged in the
that, ifthe respondent fails to answer the complaint in writing, theymplaint, itmay dismiss those allegations. The department shall,
department will make an initial determination as to whether digy a notice to be served with the determination, notify the parties
crimination has occurred based only on the department’s invggthe complainant's right to appeal the dismissal of the claim to
tigation and the information supplied by the complainant.  the secretary for a hearing on the issue by a hearing exa®éter.

6. The department may dismiss the complaint if the complairiee of the determination shall be made by certified mail, return
ant fails to respond to the department within 20 days from the daseeipt requested. If the hearing examiner determines that no
of mailing of any correspondence from the department conceprebable cause exists, that determination is the final determina-
ing the complaint, if the department's correspondence requestiva of the department and may be appealed under par. (j).
responsand if thecorrespondence is sent by certified mail, return (d) Temporary judicial relief.At any time after a complaint is
receipt requested, to the last known-address of the complaingpdg alleging discrimination in violation of sub. (2), (2m),(@r),

(b) Powers and duties of departmefTthe department of work- the department may request the attorney general to file a petition
force development and its duly authorized agents may hold hegrthe circuit court for the county in which the act of discrimination
ings, subpoena witnesses, take testimony and make investigatigiRgyediyoccurred or for the county in which a respondent resides
as provided in this subsection. The department of workforgetransacts business, seeking a temporary injunction or restrain-
developmentnay test and investigate for the purpose of establishg order against the respondent to prevent the respondent from
ing violations of sub. (2), (2m) or (2r) and may make, sign and firforming an act that would tend to render ineffectual an order
complaints alleging violations of sub. (2), (2Zm) or (2r). In addthatthe department may enter with respect to the complaint, pend-
tion, the department of commerce may make, sign and file cojig final determination of proceedings under this section. On
plaints alleging violations of sub. (2r) (c). The department @éceipt of the department's request, the attorney general shall
workforce development shall employ examiners to hear aﬁﬂ)mpﬂy file the petition.
decide complaints of discrimination under this section, and to (e) Conciliation. 1. Upon the filing of a complaint alleging

assll(stfl_né_he adnal_nlstratlog of th'z setcr;[_lon. bThet_exan%r:erj MW ¥crimination inviolation of sub. (2), (2m) or (2r), the department
make Tindngs and ISSue orders under this subsection. 1 he depgity, andeavor to eliminate the discrimination by conference, con-

irr?\?g;t(i)f;Vti(())rrll(fr?]racre\ui?;glroﬁsrgeirr]]tcsgr?(ljlu%?i\;] e'?gvaég?i 'Zt?éi?ir;@ation and persuasion. The department shall notify the parties
9 9 9 at conciliation services are available.

par. (©). 2. Conciliation efforts may be undertaken by the department

(c) Investigation and finding of probable cause. Thedepart- g, i,q the period beginning with the filing of the complaint and
ment shall investigate all complaints that allege a violation of t din% withpthe dismiqssal 0% the complain% under par (F():) 4. or the
section and that are filed within the time specified under par. ( ' '

The department may subpoena persons or documents for the ﬁiqance of a_ghgrge under par. (c). 2. _ o

pose ofinvestigation. If during an investigation it appears that the 3. If conciliation resolves the' dispute, a written conciliation
respondenhas engaged in discrimination against the complains§reement shall be prepared which shall state all measures to be
which is not alleged in the complaint, the department may advig&en by each party. The agreement may provide for dismissal of
the complainant that the complaint should be amended. If e complaint if the dismissal is without prejudice to the complain-

complaint is amended, the department shall also investigate S right to pursue the complaint against any respondent who
allegations of the amended complaint. fails to comply with the terms of the agreement. The agreement

2. At the conclusion of the investigation of the allegations, t§3@!l be signed by the respondent, the complainant and the
department shall make a determination as to whether probaiggdriéved person and is subject to approval by the department. A
causeexists to believe that discrimination has occurred or is ab&ciliation agreement entered into under this subdivision is a
to occur. In making a determination of probable cause, the depB blicrecord and is subject to inspection under s. 19.35, unless the

ment shall consider whether the facts concerning the alleged @i&[lies to the agreement request that the record be exempt from

criminationare sufficient to warrant the initiation of a civil action 8/5¢losure and the department finds that disclosure is not required
durther the purposes of this section.

If the department determines that probable cause exists, ® )
department shall immediately issue a charge on behalf of the 4. Whenever the department has reasonable cause to believe
aggrieved person and refer the charge to the attorney generathaf a respondent has breached a conciliation agreement, the
the attorney general concurs in the department's determinatiofigpartmenshall refer the matter to the attorney general with a rec-
probable cause, the attorney general shall represent the aggri@a@@endation that a civil action be filed for enforcement of the
person at the hearing under par. (f) or, if an election is made und@ieement.
subd. 2m., shall commence a civil action in the name of the statgf) Hearing procedures.1. After the department issues a
on behalf of the aggrieved person under sub. (6m). charge under par. (c) 2., the department shall serve the charge,
2m. Service of copies of the charge shall be made on the cé@ng with a written notice of hearing, specifying the nature and
plainant, the respondent, and the aggrieved person by certifigts of discrimination which appear to have been committed, and
mail, return receipt requested. When a charge is filed, a complai@quiring the respondent to answer the charge at a hearing before
ant, a respondent, or an aggrieved person on whose behalfaih@xaminer. The notice shall specify a time of hearing, not less
complaint was filed may elect to have the claims asserted in tte@n 10 days after service of the charge, and a place of hearing
chargedecided in a civil action under sub. (6m) in lieu of a hearingithin the county in which the violation is alleged to have
under par. (f). The election shall be made no later than 20 dagsurred.
after the receipt by the electing person of service of the charge, 2. If an election is not made under par. (c) 2m., the hearing
alongwith information about how to make the election. If an eleghall be conducted by a hearing examiner. If the attorney general
tion is made, the person making the election shall give noticerefs concurred in the department’s determination of probable
doing so to the department and to all other complainants agdise under par. (c) 2., the aggrieved person on whose behalf the
respondents to whom the charge relates. The department sti@dkge was issued shall be represented by the attorney general.
notify the aggrieved persons that an election is made. Any other person who is aggrieved, with respect to the issues to
3. No chargenay be issued regarding alleged discriminatiobe determined at the hearing, may be represented by private coun-
after the beginning of the trial of a civil action commenced by tlsel.
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3. The department, the attorney general, or a party’s attorneder sub. (2), (2m) or (2r) during the preceding 7-year period,
of record may issue a subpoena to compel the attendance of alveised orthe offense date of the prior discriminatory act, the hear-
ness othe production of evidence. A subpoena issued by an atiorg examiner may assess a forfeiture in an amount not exceeding
ney shall be in substantially the same form as provided in s. 80553D,000.

(4) and shall be served in the manner provided in s. 805.07 (5). 3. |n addition to any damages ordered under subd. 1., the
The attorney shall, at the time of issuance, send a copy of the #fninistrative law judge may assess a forfeiture against a respon-
poena to the hearing examiner who is responsible for conductjitht who is aatural person in an amount not exceeding $10,000,
the hearing. unless the respondent who is a natural person has been adjudged

4. The testimony at the hearing shall be recorded by tliehave committed any prior discriminatory act under sub. (2),
department. Discovery shall be conducted as expeditiously gneh) or (2r). If a respondent who is a natural person has been
inexpensively as possible, consistent with the need of all partigffudged to have committed one other prior discriminatory act
to obtain relevant evidence. The hearing under this paragraplilersub. (2), (2m) or (2r) based on an offense date that is before
shall beconducted as expeditiously and inexpensively as possit#ptember 11992, the administrative law judge may assess a for-
consistent with the needs and rights of the parties to obtain a fgiure in an amount not exceeding $25,000. If a respondent who
hearingand a complete record. The burden of proof is on the paigya natural person has been adjudged to have committed 2 or more
alleging discrimination. prior discriminatory acts under sub. (2), (2m) or (2r) based on an

5. If after the hearing the examiner finds by a fair prepondaffense date that is before September 1, 1992, the administrative
ance of theevidence that the respondent has violated sub. (2), (2@a) judge may assess a forfeiture in an amount not exceeding
or (2r), the examiner shall make written findings and order ti$50,000.
respondent to take actions that will effectuate the purpose of sub(i) Attorney fees and costdhe hearing examiner may allow
(2), (2m) or (2r), and may order other penalties, damages and c@stevailing complainant, including the state, reasonable attorney
as provided in pars. (h) and (i). The department shall serve a c@glis and costs. The state shall be liable for those fees and costs if

fied copy of the final findings and order on the aggrieved party, the state is a respondent and is determined to have committed a
complainant and the respondent. The order shall have the S@B€riminatory act under sub. (2), (2m) or (2r).

force as other orders of the department and be enforced as pr
vided in this subsection except that the enforcement of the or g
is automatically stayed upon the filing of a petition for revie
under par. (j).

1) Judicial review. Within 30 days after service upon all par-

of an order or determination of the department under this sub-
ection, the respondent, the complainant or the aggrieved party
. ) may appeal the order or the determination to the circuit court for
6. If the examiner finds that the respondent has not engaged’county in which the alleged discrimination took place by the

in discrimination as alleged in the complaint, the department shilh g of a petition for review. The court shall review the order or
serve a certified copy of the examiner’s findings on the aggnevg ermination as provided in ss. 227.52 to 227.58.
e

party, the complainant and the respondent together with an ord EGm) CiviL AcTIONS. (a) Any person alleging a violation of
dismissing the complaint. If the complaint is dismissed, costs in 2), (2m), or (2r) including the attornev general on behalf of
an amount not to exceed $100 plus actual disbursements forsfH%' ! ! ! 9 v

attendance of witnesses may be assessed against the depar?ﬂefmgrieved person, may bring a civil action for injunctive relief,
in the discretion of the department or damages, including punitive damages, and, in the case of a pre-

vailing plaintiff, for court costs and reasonable attorney fees.

(g) Time limitations.1. The department shall commence pro- b A . d und be b htin th
ceedingswith respect to a complaint before the end of the 30th dax( ) An action commenced under par. (&) may be brought in the
circuit court for the county where the alleged violation occurred

after receipt of the complaint. . L7
P b r for the county where the person against whom the civil com-

2. The department shall investigate the allegations of thg,; isfiled resides or has a principal place of business, and shall
complaint and complete the investigation not later than 100 d commenced within one year after the alleged violation

after receipt of the complaint. If the department is unable to co curred or terminatedThe one-year statute of limitations under
plete the investigation within 100 days, it shall notify the con);: . e . .

lainant and respondent in writing of ifeasons for not doing so his paragraph shall be tolled while an administrative proceeding
P P 9 9 S0- yith respect to the same complaint is pending.

3. The department shall make final administrative disposition . - .
(c) The court may issue a permanent or temporary injunction

of a complaint within one year after the date of receipt of a Cor!?n%restraining order to assure the rights granted by this section.
ti

plaint, unless it is impracticable to do so. If the department ; X .
unable to do so, it shall notify the complainant and respondent ¢ Court may order other relief that the court considers appropri-
’ ate, including monetary damages, actual and punitive, a forfeiture

writing of the reasons for not doing so. - % h .
. . . . as provided in sub. (6) (h) and costs and fees as provided in sub.
(h) Damages and penaltied.. If the hearing examiner fmdsrfﬁ?_(i)'

that a regondent has engaged in or is about to engage in a disc (d) If the attorney general has reasonable cause to believe that

inatory act prohibited under sub. (2), (2m) or (2r). the hearl% person is engaged in a pattern or practice of discrimination in

examiner shall promptly issue an order for such relief as may @Iation of sub. (2), (2m) or (2r) or that any person has been

appropriate, which may include economic and noneconony| -
damages suffered by the aggrieved person, regardless of whe‘flﬁé'Fed any of the rights granted under sub. (2), (2m) or (2r), and
denial raises an issue of general public importance, the

he or she intervened in the action, and injunctive or other equit Lo B .
relief. The hearing examiner may not order punitive damage&€Partment of justice may commence a civil action.

2. In addition to any damages ordered under subd. 1., the heagse) DISCRIMINATION BY LICENSED OR CHARTEREDPERSONS. (@)
ing examiner may assess a forfeiture against a respondent wHht3e department finds reasonable cause to believe that an act of
not a natural person in an amount not exceeding $10,000, unfdggrimination has been or is being committed in violation of this
the respondent who is not a natural person has been adjudge€§on by a person taking an action prohibited under sub. (2),
have committed any prior discriminatory act under sub. (2), (2&4M) or(2r) and that the person is licensed or chartered under state
or (2r). If a respondent who is not a natural person has bé@, the department shall notify the licensing or chartering agency
adjudged to have committed one other discriminatory act und@éits findings and may file a complaint with such agency together
sub. (2), (2m) or (2r) during the preceding 5-year period, bastih a request that the agency initiate proceedings to suspend or
on the offense date of the prior discriminatory act, the hearifyoke the license or charter of such person or take other less
examiner may assess a forfeiture in an amount not exceedi@gfrictive disciplinary action.
$25,000. If a respondent who is not a natural person has beefb) Upon filing a complaint under par. (a), the department shall
adjudged to have committed 2 or more prior discriminatory actsake available to the appropriate licensing or chartering agency
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all pertinent documents and files in its custody, and shall cooper-(f) “Respondent” means the person accused in a complaint or

ate fully with such agency in the agency’s proceedings. amended complaint of committing a violation of sub. (3).
History: 1971 c. 185s. 1; 1971 c. 228 s. 42; 1971 c. 230; 1971 c. 307 s. 51; Stats « ; imal” i ;
1971 s, 101.22: 175 c. 04, 275, 421 422 1977 6. 20. 1077 . 418 5. 929 (35): 1976/M) Service animal’ means a guide dog, signal dog, or other
c. 110; 1979 ¢. 177 s. 85; 1979 c. 188, 221, 355; 1981 c. 112, 180; 1981 c. 391 s.ampmal that is individually trained or is being trained to do work
198431 %267,1%%9:315%851 gé 1238,231139;3 12819%3262:2 719339% 472s75. 23%)8?, g ttot 111: o8perform tasks for the benefit of a person with a disability,
a. , s s ) a. y N a. ) a. S. , olats. a0l idi i i H
106.04: 1895 2. 225. 1995 a. 448 'ss. 66, 68: 1697 a. 112, 237, 312: 1999 a. 82 daewding the work or task of guiding a person with impaired
to 74; Stats. 1999 s. 106.50; 1999 a, 150 s. 672; 1999 a. 162; 2001 a. 30 s. 108;¥&ON, alerting a person with impaired hearing to intruders or
a. 109; 2005 a. 25; 2007 a. 11; 2009 a. 95. sound, providing minimal protection or rescue work, pulling a
NOTE: 1991 Wis.Act 295, which affected this section, contains extensive leg- \yhee|chair. or fetching dropped items
islative council notes. ! . . ! . . .
Cross Reference:See also ch. DWD 220, Wis. adm. code. (g) “Sexual orientation” has the meaning given in s. 111.32
“Harassmentlnder sub. (2) (f) includes sexual harassment as defined ih3211 (13m).
(13). Sexual harassment injures the tenant's dignity and civil rights, and those injuries -
are compensable. Chomicki v. Wittekind, 128 Wis. 2d 188, 381 N.W.2d 561 (Ct. (2) DEPARTMENTTOADMINISTER. The department shall admin-
App. 1985). ister this section through its division of equal rights. The depart-
A violation of sub. (2) (d) requires that an ordinary reader find that an advertiggrent may promulgate such rules as are necessary to catimsout

ment suggestsparticular class is preferred or “dispreferred.” Milwaukee Fair Hous . i . .
ing Counciv. LIRC. 173 Wis. 2d 199, 496 N.W.>d 189 (Ct. App. 1992). Section. No rule may prohibit the processing of any class action

The state, in administering the fair housing act, may not order a zoning boar€@mplaint or the ordering of any class—-based remedy, and no rule
issue avariance based on characteristics unique to the landowner rather than the 'ﬁﬁ‘dy provide that complaints may be consolidated for administra-
County ofSawyer Zoning Board v. Department of Workforce Development, 231 Wi? - |
2d 534, 605 N.W.2d 627 (Ct. App. 1999), 99-0707. Ive convenience only.

To establish a disability under this section, the complainant must show: 1) that he 3) PUBLIC PLACE OF ACCOMMODATION ORAMUSEMENT. (a) No
or she has an actual impairment, a record of impairment, or is regarded as havir;g d f the followina:
impairment; and 2) that the impairment, whether real or perceived, is one that on may do any of the following:
stantially limits one or more major life activities, or is regarded by the respondentas 1, Deny to another or charge another a higher price than the

2‘;25\;3{;‘.'%'33&“1'?2%”&,,‘\’,'Vg"g “&gﬂag;g{_'ggg‘;?”“'es- Kitten v. DWD, 2002 WI'54, 0 4 lar rate for the full and equal enjoyment of any public place

The Wisconsin open housing law permits, but does not require, the departmef@fiodCcommodation or amusement because of sex, race, color,

rzci_,%eiveand process class action complaints of housing discrimination. 70 Atty. Gereed, disability, sexual orientation, national origin or ancestry.
Theinsurer of an apartment had a duty to defend an owner and manager for liability 1m. Deny to an adult or Charge_ an adulta h|ghe|t price tha_n the
under this section. Gardner v. Romano, 688 F. Supp. 489 (E. D. Wis. 1988). regularrate for the full and equal enjoyment of a lodging establish-
Federal rent vouchers are not clearly within the meaning of “lawful source gient because of age, subject to s. 125.07.
income.” Knapp v. Eagle Property Management Corp. 54 F.3d 1272 (1995). . . .
Closing the Door on Cohabitants Under Wisconsin’s Open Housing Law. Neu- 2. Give preferentlal treatment to some classes of persons in

man. 1995 WLR 965. providingservices or facilities in any public place of accommoda-
tion or amusement because of sex, race, color, creed, sexual orien-
106.52 Public places of accommodation or amuse- tation, national origin or ancestry.
ment. (1) DerNITIONS. In this section: 3. Directly or indirectly publish, circulate, display or mail any
(a) “Complainant” means a person who files a complaint allegritten communication which the communicator knows is to the
ing a violation of sub. (3). effect that any of the facilities of any public place of accommoda-

(b) “Conciliation” has the meaning given in s. 106.50 (1m) (djon or amusement will be denied to any person by reason of sex,
(c) “Disability” has the meaning given in s. 106.50 (1m) (gJ&C€; color, creed, disability, sexual orientation, national origin or

(cm) “Fitness center” means an establishment, whether OF%EPQS"V or that the patronage of a person is unwelcome, objec-
s

atedfor profit or not for profit, that provides as its primary purpo: nable or unaccep_t aple for any gf tho'_se reasons. .
services or facilities that are purported to assist patrons in physical 3M: Directly or indirectly publish, circulate, display or mail
exercise, in weight control, or in figure development. “Fitnegdy Written communication which the communicator knows is to
center” does not include an organization solely offering trainirgge effect that any of the facilities of a lodging establishment will
or facilities in an individual sport or a weight reduction center, £ denied to an adult because of age, subject to s. 125.07.
defined in s. 100.177 (1) (e). 4. Refuse to furnish or charge another a higher rate for any

(d) “Lodging establishment” means any of the following: @utomobile insurance because of race, color, creed, disability,

1. A bed and breakfast establishment, as defined in s. ZSZf?élilonal origin or ancestry.

(). 5. Refl;se tq[_ rflsrtlt, ctharg? al;higher prifce than the relgular ratctja
. : or give preferential treatment, because of sex, race, color, creed,

2. A hotgl, as def_lned ns. 254'61_(3)' . se)?ual grientation, national origin or ancestry, regarding the use
3. Atourist rooming house, as defined in s. 254.61 (6).  of any private facilities commonly rented to the public.
4. A campground. (am) 1. Subject to subds. 2., 3., and 4., no person may do any
(e) 1. “Public place of accommodation or amusement” shall the following:

be interpreted broadly to include, but not be limited to, places of 5 Refyse to permit entrance into, or use of, or otherwise deny

business or recreation; lodging establishments; restaurants; {g%-fuI and equal enjoyment of any public place of accommoda-

erns; barber or cosmetologist, aesthetician, electrologist or My oramusement to a person with a disability or to a service ani-
curing establishments; nursing homes; clinics; hospitals; cemgs) trainer because the person with a disability or the trainer is
teries; and any place where accommodations, amusement, g mpanied by a service animal

or services are available either free or for a consideration, subject . L . . .
to subd. 2. b. Charge person with a disability or a service animal trainer

B . . Y a higher price than the regular rate, including a deposit or sur-
2. “Public place of accommodation or amusement” does NGt e for the full and equal enjoyment of any public place of

include a place where a bona fide private, nonprofit organizatigcommodation or amusement because the person with a disabil-
or institution provides accommodations, amusement, goods; Tor the trainer is accompanied by a service animal

services during an event in which the organization or institutio Directl indirectl blish _circulate. disol i
provides the accommodations, amusement, goods or services &C' rectly or indirectly publish, circulate, display, or mail any
en communication that the communicator knows is to the

t

e GLY . Wri

the following individuals only._ . N effectthat entrance into, or use of, or the full and equal enjoyment
a. Members of the organization or institution.

o . of any of the facilities of the public place of accommodation or

~b. Guests named by members of the organization or instiginusement il be denied to a person with a disability or a service

tion. animal trainer because the person with a disability or the trainer
c. Guests named by the organization or institution. is accompanied by a service animal or that the patronage of a per-
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son with a disability or a service animal trainer is unwelcombe a written statement of the essential facts constituting the act
objectionable, or unacceptable because the person with a disgisibhibited under sub. (3) charged, and shall be verified.

ity or the trainer is accompanied by a service animal. 2. In carrying out this subsection, the department and its duly
2. The prohibitions specified in subd. 1. apply to a service aauthorized agents may hold hearings, subpoena witnesses, take
mal trainer only if the animal accompanying the service anim@istimony and make investigations as provided in this chapter.
trainer is wearing a harness or a leash and special cape. Subdiivé department, upon its own motion, may test and investigate for
sion 1. does not prohibit a person who is accompanied by an & purpose of establishing violations of sub. (3), and may make,
mal from being asked whether the animal is a service animal tBgfnand file complaints alleging violations of sub. (3), and initiate

is required because of a disability or is an animal that is beipgestigationsand studies to carry out the purposes of this subsec-
trained to be a service animal and does not prohibit a service §gh and sub. (3).

mal trainer from being required to produce a certification or other
credential issued by a school for training service animals that
animal isbeing trained to be a service animal. Subdivision 1. pr

3. The department shall employ such examiners as are neces-
_ery to hear and decide complaints of acts prohibited under sub.
hibits a person with a disability from being required to produ ) and to assist in the effective administration of this subsection.
documentation of his or her disability or a certification or other'e €xaminers may make findings and orders under this subsec-
credential that the animal is trained as or is being trained to b o8- ) )
service animal. 4. If the department finds probable cause to believe that any
3. A person may exclude a service animal from a public pl ¢t prohibited under sub. (3) has been or is being committed, the
of accommodation or amusement if accommodation of the senftgPartmenmay endeavor to eliminate the act by conference, con-
animalwould result in a fundamental alteration in the nature of tifiation and persuasion. If the department determines that such
accommodations, amusement, goods, or services providecC@ference, conciliation and persuasion has not eliminated the
would jeopardize the safe operation of the public place of accod€ged act prohibited under sub. (3), the department shall issue
modation or amusement. If a service animal must be separst8fl serve a written notice of hearing, specifying the nature and
from the person whom the service animal is accompanying, it prohibited under sub. (3) which appear to have been com-
the responsibility of that person to arrange for the care and supeitted, and requiring the person named, in this subsection called
vision of the service animal during the period of separation. the “respondent”, to answer the complaint at a hearing before an
4. A public place of accommodation or amusement sh&f@miner.The notice shall specify a time of hearing, not less than
modify its policies, practices, and procedures to permit the fdfp days after service of the complaint, and a place of hearing
and equal enjoyment of the public place of accommodation Within the county in which the violation of sub. (3) is alleged to
amusement by person with a disability or a service animal traingf@ve occurred. The attorney of record for any party may issue a
who is accompanied by a service animal. Those policies, prégbpoena to compel the attendance of a witness or the production
tices, and procedures shall ensure that a person with a disab@ftgvidence. A subpoena issued by an attorney must be in substan-
or a service animal trainer who is accompanied by a service anifi@lly the same form as provided in s. 805.07 (4) and must be
is not separated from the service animal, that the service aniggiived in the manner prod in s. 805.07 (5). The attorney shall,
is permitted to accompany the person with a disability or the sgt-the time of issuance, send a copy of the subpoena to the appeal
vice animal trainer to all areas of the public place of accommodebunal or other representative of the department responsible for
tion oramusement that are open to the general public, and that¢heducting the proceeding. The testimony at the hearing shall be
person with a disability or the service animal trainer is not segrecorded by the department. In all hearings before an examiner,
gated from other patrons of the public place of accommodationexcept those for determining probable cause, the burden of proof
amusement. is on the party alleging an act prohibited under sub. (3). If, after
(b) Nothing in this subsection prohibits separate dormitoriéie hearing, the examiner finds by a fair preponderance of the evi-
at higher educational institutions or separate public toilets, shad@nce that the respondent has violated sub. (3), the examiner shall
ers, saunas and dressing rooms for persons of different sexegn.ake written findings and order §uch actiqn by the respondent as
(c) Nothing in this subsection prohibits separate treatment¥¥il effectuate the purpose of this subsection and sub. (3). The
persongased on sex with regard to public toilets, showers, sauigpartment shall serve a certified copy of the examiner’s findings
and dressing rooms for persons of different sexes. and order on the respondent and complainant. The order shall
(d) Nothing in this subsection prohibits a domestic abuse sBRVethe same force as other orders of the department and shall be
vices organization, as defined in s. 995.67 (1) (b), from providi&rﬁ‘%‘fc’rced as provided in this subsection, except that the enforce-
separate shelter facilities, private home shelter care, advocaggnt of the order is automatically stayed upon the filing of a peti-
counseling or other care, treatment or services for persons of Hffl for review with the commission. If the examiner finds that the
ferent sexes or from providing for separate treatment of perséfgPondent has not engaged in an act prohibited under sub. (3) as
based on sex with regard to the provision of shelter facilities, piileged in the complaint, the department shall serve a certified
vate home shelter care, advocacy, counseling or other care, tré@y of the examiner’s findings on the complainant and the
ment or services for persons of different sexes. respondentdgether with an o_rder dismissing the complaint. If the
(€) Nothing in this section prohibits a fitness center whose sgPMPlaint isdismissed, costs in an amount not to exceed $100 plus
vices or facilities are intended for the exclusive use of personsdgfual disbursements for the attendance of witnesses may be
the same sex from providing the use of those services or facilifé$essed against the department in the discretion of the depart-
exclusively to persons of that sex, from denying the use of thd8&nt.
services or facilities to persons of the opposite sex, or from 5. Atany time after a complaint is filed, the department may
directly or indirectly publishing, circulating, displaying, or mailfile a petition in the circuit court for the county in which the act
ing any written communication to the effect that the use of thogehibited under sub. (3) allegedly occurred, or for the county in
services or fdtities will be provided exclusively to persons of thewhich a respondent resides or transacts business, seeking appro-
same sex and will be denied to persons of the opposite sex. priate temporary relief against the respondent, pending final
(4) INVESTIGATION AND REVIEW OF CLAIMS, PUBLIC PLACES. (a) determination of proceedings under this subsection, including an
Claimsfiled with departmentl. The department may receive an@rder or decree restraining the respondent from performing an act
investigate @omplaint charging a violation of sub. (3) if the comtending to render ineffectual an order the department may enter
plaint is filed with the department no more than 300 days after thih respect to the complaint. The court may grant such tempo-
alleged act prohibited under sub. (3) occurred. A complaint shaty relief or restraining order as the court deems just and proper.
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(b) Petition for review.1. A respondent or complainant whasuch agency together with a request that the agency initiate pro-
is dissatisfied with the findings and order of the examiner underedings tsuspend or revoke the license or charter of such person
par. (a) may file a written petition with the department for reviear take other less restrictive disciplinary action.
by the commission of the findings and order. (b) Upon filing a complaint under par. (a), the department shall

2. The commission shall either reverse, modify, set asideroake available to the appropriate licensing or chartering agency
affirm the findings and order in whole or in part, or direct the takdl pertinent documents and files in its custody, and shall cooper-
ing of additional evidence. Such action shall be based on a revae fully with such agency in the agency’s proceedings.
of the evidence submitted. If the commission is satisfied thaggé;lilsto% 11327.11%71585 sé.41;2179£_)714 5.1233 5 113:7 %9712 < ig% 1974115. 309723. Eé% .S{%%
respondent or complainant has been prejudieeause of excep- c°11o1g7s ¢, 177 a5 1679 ¢, 168, 221 355, 1961 c. 113, 180, 1061 . 4018, 210
tional delay in the receipt of a copy of any findings and orderi4s3 a. 27, 189; 1985 a. 238, 319; 1987 a. 262; 1989 a. 47 ss. 2 to 5, 8 to 11; 1989

may extend the time another 21 days for filing the petition with th 4, 106, 139, 359; 1991 a. 295, 315; 1993 a. 27; 1995 a. 27 s. 3687, Stats. 1995 s.
Y Y 9 P 1%.04; 1995 a. 225; 1995 a. 448 ss. 66, 68; 1997 a. 112, 237, 312; 1999 a. 82 ss. 75

department. . o . 1092, 102 to 105; Stats. 1999 s. 106.52; 1999 a. 186; 2003 a. 23; 2005 a. 155; 2005
3. On motion, the commission may set aside, modify 9r35O4T?ES_- 12;814\)\;?! 1002315 97'-1, h affected thi ) ) el

change any decision made by the commission, at any time witi{o¢ <. 1251 WIS Act 295, which affected this section, contains extensive leg-
28 days from the date thereof i_f it discovers_ any mistake therel_rcrOSS Reference:See also ch. DWD 221, Wis. adm. code.
or upon the grounds of newly discovered evidence. The commisx newspaper’s classified advertising section was not subject to the public accom-
sion may on its own motion, for reasons it deems sufficient ationsact. Hatheway v. Gannett Satellite Network, 157 Wis. 2d 395, 459 N.w.2d

) ! n ' OT: cCt ' (Ct. App. 1990).
aside any final decision of the commission within one year froMseion 106.04 (9) (a) 2. [now sub. (3) (a) 2.] prohibits price differentials o dis-
the date thereof upon grounds of mistake or newly discoesied countsbased on the categories specified in the statute. Offering free drinks to women,

n nd remand th h rtment for further procakesrot men, is prohibited regardless of whether other promotions offer preferential
de ce, a d remand the case to the depat ent for furthe p Octreatmenttonen. Novak WWadison Motel Associates, 188 Wis. 2d 407, 525 N.W.2d

Ings. 123 (Ct. App. 1994).
4. If no petition is filed within 21 days from the date that a In ﬁrde[]todallfegvii prohibited discrimination in pfglblic accommodations, an aI_Ie%a;
T : : that the defendant was not a private nonprofit organization was not required in
copy of the flndlngs and order of the examiner are_ mailed to . élcomplaint. Barry v. Maple Bluff Country Club, 221 Wis. 2d 707, 586 N.W.2d 182
last-known address of the respondent and complainant, the fi@-App. 1998), 97-0736.
ings and order shall be considered final. There is ai8—point test for determining whether an organization is an exempt bona
L . . R fide private nonprofit organization under sub. (1) (e) 2., the most important of the fac-
(c) Judicial review. Within 30 days after service upon all partors being whether membership in the organizationig selective. Barry v. Maple

ties of an order of the commission under par. (b), the respond@ff County Club, inc. 2001 Wi App 108, 244 Wis. 2d 86, 629 N.W.2d 24,105:1

or complainant may appeal the order to the circuit court for t%gG 54 Divisi . .
: ; o . sion of equal rights. (2) The division shall
g?;cr;tyb;tnhgv fm:ﬁg (t)?: ggﬁgg: fgrc :ep\)/zg\?vl b'-}-ig ;Jeg%%rnggﬁt' érg)céo encouragand assist local units of government in guaranteeing all
' ghgrsons an equal opportunity for housing.

plainant shall receive a new trial on all issues relating to . . . .
alleged act prohibited under sub. (3) and a further right to a trial(3) Al difts, grants, bequests and devises to the division for its
are valid and shall be used to carry out the purposes for which

by jury, if so desired. The department of justice shall represent 47 .
commission. In any such trial the burden shall be to prove an B@de and received. _ _ o
prohibited under sub. (3) by a fair preponderance of the evidence(4) The division shall review complaints of discrimination
Costs in an amount not to exceed $100 plus actual disbursemagginst public employees exercising their rights with respect to
for the attendance of witnesses may be taxed to the prevailfgupational safety and health matters, under s. 101.055 (8).
party on the appeal. (5) The division shall receive complaints of discharge, retali-

(d) Penalty. 1. A person who willfully violates sub. (3) or anyation or disrimination under s. 16.009 (5) (d), 46.90 (4) (b), 50.07
lawful order issued under this subsection shall, for the first viol2) (b), or 55.043 (1m) (c) and shall process the complaints in the
tion, forfeit not less than $100 nor more than $1,000. same manner that employment discriminatiomplaints are pro-

2. A person adjudged to have violated sub. (3) within 5 yea?r%ssed unde_r_s._ 111.39. . .
after having been adjudged to have violated sub. (3), for ev;% (6) The division shall receive complaints under s. 146.997 (4)
S

violation committed within the 5 years, shall forfeit not less thd@) Of disciplinary action taken in violation of s. 146.997 (3) and
$1,000 nor more than $10,000. all process the complaints in the same manner that employment

3. Payment of a forfeiture under this paragraph shall be sta)qé rlmlnatlo_n _c_omplamts are processed_ under s. 111.39,
during the period in which an appeal may be taken and during EB 7) The division shall receive complaints under s. 321.65 (7)
1. or 2. and shall process the complaints in the same manner
pendency of an appeal under par. (c). that employment discrimination complaints are processed under
(e) Civil actions. 1. A person, including the state, alleging d 111 3% Y P P

violation of sub. (3) may bring a civil action for appropriaté —_ . .
injunctive relief, for damages including punitive damages and, in (8) The division shall receive complaints under s. 321.66 (5)
d shall process the complaints in the same manner that employ-

the case of a prevailing plaintiff, for court costs and reasonaB{& i enel qo e e 11199
attorneyfees. The attorney general shall represent the departméfig"t discrimination complaints are processed under s. 111.59.

2. An action commenced under this paragraph may HQ or 49.845 (4) (d) and shall process the complaints in the same

brought inthe circuit court for the county where the alleged violghanner that employment discrimination complaints are processed

. . der s. 111.39.
tion occurred, or for the county where the person against whd OTE: Sub. (9) is created eff. 2-1-10 by 2009 Wis. Act 76,

the civil complaint is filed resides or has a principal place of busivjistory: 1971 c. 185 ss. 1, 7; Stats. 1971 5. 101.222; 1977 c. 29; 1981 c. 360; 1983
ness, and shall be commenced within one year after the allegemds; 1989 a. 47; 1995 a. 27 s. 3689; Stats. 1995 s. 106.06; 1997 a. 27, 131; 1999
iolati a. 82 s. 93; Stats. 1999 s. 106.54; 1999 a. 176 s. 1; 2001 a. 26; 2005 a. 388; 2007 a.
violation occurred._ _ o 500. 2000 . 6. 76,
3. The remedies provided for in this paragraph shall be in

addition to any other remedies contained in this subsection. 106.56 Postsecondary education: prohibition against
Cross Reference:See also LIRC, Wis. adm. code. discrimination on basis of physical condition or devel-
(5) DISCRIMINATION BY LICENSED OR CHARTEREDPERSONS. (@) opmental disability. (1) Subject to sub. (3), no school, univer-

If the department finds probable cause to believe that an act &iég or other institution offering courses or programs in postsec-
been or iveing committed in violation of sub. (3) and that the peondary education or vocational training which is supported
son who committed or is committing the act is licensed or chavholly or in part by public funds may refuse to admit any person
tered under state law, the department shall notify the licensing@iany school, institution, course or program or any curricular or
chartering agency of its findings and may file a complaint witextracurricular activity, or may otherwise discriminate against
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any person, solely on the basis of physical condition or develdption has the burden of proving that such minimum physical stan-
mental disability as defined in s. 51.01 (5). dards are reasonably necessary.

(2) If admission to any such school, university, institution, (4) (a) The department shall receive and investigate com-
program oicourse requires that a prospective enrollee take a stpraintschaging discrimination or discriminatory practices in par-
dardized aptitude examination and the prospective enrollegsitglar cases, and publicize its findings with respect thereto. The
unable to take such an examination under standard conditigapartment has all powers provided under s. 111.39 with respect
because of physical condition or developmental disability @sthe disposition of such complaints. The findings and orders of
defined in s. 51.01 (5), the school, university or institution shakaminers may be reviewed as provided under s. 106.52 (4) (b).
make agood-faith effort to modify the examination conditions in (b) Findings and orders of the commission under this section

a manner which will permit the prospective enroliee to demogg g piect to review under ch. 227. Upon such review, the depart-
strate aptitude. The failure of any school, university or |nst|tut|qﬂem of justice shall represent the commission ’

to make such a good-faith effort is discrimination within the i\ " 1675°c 275, 421: 1077 ¢. 20; 1977 c. 418 5. 929 (55); 1979 c. 221; 1981

meaning of this section. c.334's.25 (2); 1991 a. 295; 1995 a. 27's. 3690; Stats. 1995 s. 106.07; 1999 a. 82 ss.
(3) The prohibition against discrimination under sub. (1) do&4 to 99; Stats. 1999 s. 106.56. ‘
not apply to: Cross Reference:See also LIRC, Wis. adm. code.

(@) Courses, programs or activities involving the handling 9b
operation of hazardous substances, machines or appliancecsnilI

g‘tﬁ;% IgttTc?e];etaosrltz)l?ovtvr?eyr |ne\;vsfz)|g2 ::21?1 %gyéslacé’:ll SE;EW c;fotggtg(? ny public school or in obtaining the advantages, privileges and

. P 4 Y ProtectedBises of study of such public school on account of sex, race,

(b) The admission of a person who does not meet the mlnlm@ ion or national origin.

physical standards which are reasonably necessary for a particu ﬁgtory: 1975 c. 94; 1995 a. 27 s. 3691; Stats. 1995 s. 106.08; 1999 a. 82 s. 100;
course, program or activity. The school, university or other ins$itats. 1999 s. 106.58.

.58 Discrimination in education prohibited. No
may be excluded from or discriminated against in admission
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