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CHAPTER 93

DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

93.01 Definitions. 93.30 World dairy expo.
93.02 Staff. 93.31 Livestock breeders association.
93.03 Offices of department, hearings, investigations. 93.32  Agriculture in the classroom program.
93.06 Department powers. 93.33  Agricultural education and workforce development council.
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93.08  Access for law enforcement. 93.41 Stray voltage.
93.09  Standards and regulations. 93.42  Center for international agribusiness marketing.
93.10 Inspector’s certificate. 93.44  Commodity promotion.
93.11 Licensing of inspectors. 93.45 Buy local, buy Wisconsin.
93.12 Laboratories, approval of. 93.46 Agricultural diversification.
93.135 License denial, nonrenewal, suspension or restriction based on failur@3el8  Buy local grant program.
pay support. 93.50 Farm mediation and arbitration program.
93.14 Power to conduct hearings; secure evidence; witness fees. 93.51 Farmer assistance.
93.15 Reports to department; inspections. 93.52 Dairy farmer exit—entry program.
93.16 Preliminary investigation. 93.53 Beginning farmer and farm asset owner tax credit eligibility.
93.17 Immunity; perjury. 93.55 Chemical and container collection grants.
93.18 Hearings; orders; service; procedure; revocation. 93.57 Household hazardous waste.
93.20 Enforcement costs. 93.60 Grazing lands conservation grant.
93.21 Penalties. 93.70 Conservation reserve enhancement program.
93.22 Enforcement provisions. 93.73 Purchase of agricultural conservation easements.
93.23 Local fairs. 93.80  Arsenic in wood.
93.29 Exposition center grants. 93.90 Livestock facility siting and expansion.

93.01 Definitions. The following terms, wherever used in (10) “Pests” include any living stage of insects, mites, nema-
chs. 93 to 100 or in any order, regulation or standard made theoeles, slugs, snails or other invertebrate animals injurious to
under, have the meaning here indicated, unless the context otpkimts, plant products, animals and humans; any bacteria, fungi,
wise requires: other parasitic plants or reproductive parts thereof, viruses, myco-
(1b) “Agriculture” includes aquaculture. plasma, protozoans or infectious substances which cause disease

(1d) “Aquaculture” means the controlled cultivation ofin or damage to plants or plant products; any host upon which a
aquatic plants and animals. plant pest is dependent for the completion of all or a portion of its

(1m) “Business” includes any business, except that of bam@? cycle; and any othdiving organism classified as a pest under
savings banks, credit unions, savings and loan associations,%m%‘l'69 @) (@). ) )
insurance companies. “Business” includes public utilities and (11) “Possession”, as applied to receptacles, means possess-
telecommunications carriers to the extent that their activitidgg them in the course of possessing food products or farm prod-
beyond registration, notice, and reporting activities, are not regl¢ts for commercial purposes.
lated by the public service commission and includes public utility (12) “Possession”, when used in ss. 93.09 and 93.10, means
and telecommunications carrier methods of competition or tragéssession after the product or receptacle is ready for marketing.
and advertising practices that are exempt from regulation by the(13) “Production” includes mining, manufacturing, agricul-

public service commission under s. 196.195, 196.196, 196.2 ; i ; ‘i
196.203, 196.219, or 196.499 or by other action of the comm?'s?[e’ hor‘tlculture, 9§|rylng and Ilvgstock, poultry anq .bee. raising.
(14) “Products” include all articles and commodities in gen-

sion.
eral use.

(2) “Cooperative association” includes cooperatives and for- p ., .
eign cooperatives as defined in ss. 185.01 and 193.005. (15) “Secretary” means the secretary of agriculture, trade and
onsumer protection.

ant(jsgon[;iﬁ?étrrgfgtteggig?]ns the department of agriculture, tra&eHistory: 1975 c. 94's. 91 (10); 1975 c. 394, 422; 1977 ¢. 29 s. 1650m (2), (4); 1983

a. 189; 1987 a. 271; 1991 a. 39, 221; 1993 a. 213, 496; 1997 a. 237; 2003 a. 63; 2005
(4) “Documents” includes books, papers, accounts, recordl€41.
and correspondence.
(5) “Farm products” includes all products of agriculture, ho
ticulture, dairying, livestock, poultry and bee raising.

r93.02 Staff. The secretary shall appoint all staff necessary for

the carrying out of the duties of the department, all of whom shall

) - . ... be under the classified service except the deputy secretary, the
(6) “Food products” includes all articles and commoditieg, o\ tiveassistant and, subject to s. 230.08 (4) (), the administra-

used fc:r food,”o!nnk, confgcnonary or condiment, tors of divisions. Each such deputy secretary, executive assistant
(7) “Grade” includes, in the case of food products or far administrator shall be appointed by the secretary with the

products, grade according to quality, quantity, type, variety, sizgproval of the board.
weight, dimensions or shape of the products, and, in the case Qfsiory: 1977 c. 418.

receptacles, grade according to quality, type, size, weight, con-
tent, dimensions, or shape of the receptacle. 93.03 Offices of department, hearings, investigations.

(8) “Marketing”, asapplied to food products or farm productsThe principal office of the department shall be in Madison, but,
includes packing, storing, loading, offering or shipping to a poiiith the approval of the governor, other offices maynaéntained
within the state, if any of these acts is for a commercial purpossewhere in the state as may be necessary for the efficient func-
or selling. tioning of the department. Hearings, investigations and meetings

(9) “Marketing”, asapplied to receptacles, means using recepecessary to the carrying out of any of tbies of the department
tacles in marketing food products or farm products. may be conducted anywhere within or without the state, as the
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department determines to be for the best interests of the state andp) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS.
the parties immediately concerned. Provide inspection services, diagnostic services and analytical or
testing services upon request if the requested service is related to
93.06 Department powers. The department may: an authorized department program and serves program objec-
(1) INFORMATION. Obtain and furnish: tives. The department may charge a fee to cover its cost to provide

(a) Information relating to prices, profits and costs involved H?e requested services. . )
the production or distribution of products and to the supply, (1d) AGRICULTURAL DEVELOPMENTSERVICES. Provide agricul-
demand, sales, purchases, deliveries, receipts, offers, acc @_I_development services upon request and chargegfee for those
ances, storage and commercial movement of products and to $#fyices, but the fee may not exceed the department's cost of pro-

otherfactors affecting the market value of products or market cofdling those services.
ditions. (1gm) LoANS FOR RURAL DEVELOPMENT. Make loans, and

(b) Information regarding the sources of supply of produc@arge interest and origination fees and take security for those

necessary for the people of the state and the location of marlk%?é?sv as required to receive federal funding for the development
for Wisconsin products. of rural business enterprises or for rural economic development.

(c) Information relating to economy and efficiency in the dis- (17) TEST.TIME ORSEAL PASTEURIZERS. Upon request of a dairy
tribution of products. plant operator or an applicant for a dairy plant license, test, time

(d) Information relating to the selection of proper shippinor seal pasteurizers. The department may charge a fee to cover its

routes, adoption of advisable shipping methods, avoidanceiﬁft for the testing, timing or sealing service, regardless of

delays incident to transportation and to other distribution prob- ether the testing, timing or sea_llng Is required by law.
lems connected with transportation (1s) StanDARD sampLES. Provide standard samples repre-

(e) Lists of persons engaged in the production or distributiSentingprOdUCt or commodity grades and charge ddethe sam- -
 oroduct P gag p Piks, but the fee may not exceed the department's cost of providing
of products. , o those services.
(f) Information regarding products and situations that are the (1w) REVIEW OF DAIRY OR FOOD PROCESSINGEQUIPMENT AND
subject of laws under its supervision. o _PLANS. Upon request, review dairy or food processing equipment
(1d) Fees. Charge a fee to a person requesting informatigsefore its installation at, or review plans for the construction of,
published under sub. (1), but the fee may not exceed the depadairy plant, as defined in s. 97.20 (1) (a), a dairy farm, as defined
ment's cost of publishing the requested information. ins. 97.22 (1) (a), a food warehouse, as defined in s. 97.27 (1) (b),
(1f) ANIMAL HEALTH INSPECTIONAND TESTING. Perform ani- a food processing plant, as defined in s. 97.29 (1) (h), a retail food
mal health inspections and tests and examine animal health destablishment, as defined in s. 97.30 (1) (c), or an establishment,
mentation at the state fair, the world dairy expo, the world begf defined in s. 97.42 (1) (d). The department may charge a fee
expo, the midwest horse fair, and other livestock exhibitions hetricover its cost for providing such review service, regardless of
in this state and attended by participants from outside of this statbether the review is required by law.
as specified by the department by rule. The department may(1z) INTERESTON OVERDUESERVICEFEES. Establish an interest
charge a fee to the sponsor of the exhibition to cover the reaseite for, and charge interest on, an overdue payment for fees for
able costs of the department's inspection and testing serviggg service rendered under sub. (1m), (1p), (1r) or (1w). The
whether or not the sponsor requests the services. This subseefifiartmentmay charge interest on an overdue payrbegtnning
does not apply to county fairs or other local livestock exhibitionsn the day after the payment due date that is stated on the fee
(1g) CERTIFICATES OF VETERINARY INSPECTION. Furnish, to invoice sent to a recipient of such service. The department shall
veterinarians ithis state, forms to be used by them in issuing cestate the interest rate charged for an overdue payment on the fee
tificates of veterinary inspection. The department may chargéwoice,and may charge the recipient of the service not more than
$2 fee for each form unless the department specifies a differenttfes rate on an overdue payment. An interest rate established
by rule. under this subsection may not exceed the amount of the interest
(1h) ANIMAL HEALTH sUPPLIES. Sell, at not more than its cost,"ate under s. 814.04 (4).
animal identification tags to persons who are required or autho-(2) STATEMENTS. Prescribe a form of statement to be used at
rized to use those identification tags. each regular payment date by every cheese factory, butter factory,
(1m) SERVICE INSPECTIONSOF FARM PRODUCTS. Upon request condensary amilk receiving plant to any person from whom milk
or for grading or certification purposes, inspect animals, plants Purchased or received on a butterfat or cheese basis.
farm products, food products and agricultural commodities, as(3) FOODORFUEL sCARCITY. With the consent of the governor,
defined in $96.01 (3). Inspection may include examination, diagifter public hearing, issue general or special orders to avert,
nosis, sample collection and analysis, weighing and testing datieve orterminate a scarcity of food products or fuel in this state.
the supervision of any of those activities. Facilities, equipment, (4) Law ENFORCEMENT. At the request of the attorney general
vehiclesand vessels used in the production, processing, storagewoof any district attorney, assist in the enforcement of any of the
distribution of the animals, plants, farm products, food produdisiiowing statutes relating to trade: ss. 133.03 to 133.07, 133.10,
or agricultural commodities may be inspected. Inspection ang83.12 to 133.15, 133.17, 134.01, 185.94, 193.105, 784.04 and
certification may be performed in cooperation with any federa9.31.
agency. To enable any such inspection and certification service(s) pygLic MARKETS; COOPERATIVE ASSOCIATIONS. (@) Give
the department may charge uniform fees and may bring an actiggjstance ithe oganization, operation or reorganization of such
to recover the fees, |nC|Ud|ng reasonable costs Of CO”ec“On. pubhc markets as are authorized by |aW’ and of Cooperative asso-
(1n) ELECTRONIC PROCESSING. (&) Accept and process byciations and unincorporated cooperative associations.
electronic means applications and payments for licenses, permitsip) By general order, prescribe uniform systems of accounting
registrations and certificates that are issued by the departmengr public markets or cooperative associations and unincorporated
(b) Accept and process by electronic means requests and gapperative associations, and may, by general or special order,
ments for goods and services that the department is authorizegtpiire any such market or association to render report, in form
provide. indicated by the department, to show the nature and volume of
(c) Promulgate rules specifying fees to cover the departmer¢siness, resources, liabilities, profits, losses and any other facts
electronicprocessing costs under pars. (a) and (b). The fees ureraring upon the financial condition of the market or association.
this paragraph are in addition to any other fees required to be pai@6) CooreRATIVES. (@) By general aspecial order, require any
to the department. cooperative association or unincorporated cooperative associa-
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tion doing business in this state to file with the department a vesihich authorize employees of the department to enforce the laws
fied copy of its bylaws and of any exclusive contract of sale and regulations administered by such agencies which are directly
agency between the association and its members or patrons.related to the lawand regulations of this state administered by the
(b) Investigate the management of any cooperative associafiéfartment. Every such agreement may provide for reimburse-
or unincorporated cooperative association doing business in fignt to this state for the cost of such enforcement activity.
state,and make the facts relating to the management of the associf12) FEDERAL AGRICULTURAL POLICY REFORM. Provide at least
ation available to the members of the association, when a req$&,000 in each fiscal year to organizations to seek the reform of
for a management investigation has been filed with the depdederalagricultural policy for the benefit of agricultural producers
ment,signed by all of the directors or by at least 20% of the mein-this state. This subsection does not apply after June 30, 2005.
bers of associations of less than 500 members or by at least 10013) PLaNT PROTECTIONAGREEMENTS. Enter into cooperative
members of associations of 500 or more members. The depagieements with corporations, associatimsydations and indi-
ment shall fix and collect a fee for investigations under this pasgduals to carry out plant protection activities under ch. 94.
graph, which shall be the actual cost of the investigation. History: 1973 c. 206; 1975 c. 39; 1975 ¢. 94 s. 3; 1975 c. 414 s. 28; 1977 c. 181;
(¢) By general or special order, require any cooperative assdgio (2 9B, (121 19791, 205 1995 8,205 dopsa, 30, 42 19098 a1 1
ation or unincorporated cooperative association doing business. its, 56. 103: 2005 a. 25, 441: 2007 a. 20 2009 a. 28. T
this state or in the process of organization to file with the depart-
ment a report of its promotion expenses. 93.07 Department duties. It shall be the duty of the depart-
(d) Set aside a portion of its funds as a cooperative educationgnt:
fund. The money so set aside shall be used to acquaint produce(d) RecuLATions. To make and enforce such regulations, not
and consumers with the advantages to the general public of caapensistent with law, as it may deem necessary for the exercise
erativehandling of farm and dairy products and for instruction arghd discharge of all the powers and duties of the department, and
research to increase the efficiency of cooperative marketing agsocadopt such measures and make such regulations as are neces-
ciations. sary and proper for the enforcement by the state of chs. 93 to 100,
(7) DENY, SUSPENDOR REVOKE LICENSES. Deny, suspend or Which regulations shall have the force of law.
revoke any permit, certificate, registration or license if the appli- (2) Forws. To prescribe forms for all applications, notices and
cant therefor or holder thereof is not fit, qualified or equipped egports required to be made to the department or which are neces-
has violated or failed to obey any applicable law, order or regufary in its work.
tion, or has misrepresented or intentionally failed to disclose a(3) PromoTioN OF AGRICULTURE. To promote the interests of
material fact in making the application. In determining wheth@griculture, dairying, horticulture, manufacturing, commercial
any person is fit, qualified or equipped, the department shall cgighing and the domestic arts and to advertise Wisconsin and its
sider, among other things, character and conduct, including Py, food and agricultural products by conducting campaigns of
compliance ononcompliance with law. The department may foleqycation throughout the United States and in foreign markets.
low the procedure provided for special orders in s. 93.18, or t§gch campaigns shall include the distribution of educational and
applicant opermit holder, certificate holder, registrant or licenseggvertising material concerning Wisconsin and its plant, animal,
may, within 10 days after notice of denial, suspension or revo¢gnd and dairy products. The department shall coordinate efforts
tion, denand such procedure. Rehearing and judicial review shg} the state to advertise and promote agricultural products of this
be as provided in ch. 227. state, with the department of commerce where appropriate. The
(8) PRESCRIBECONDITIONSOFLICENSES. Except as provided in department shall submit its request and plan for market develop-
s. 93.135, issue any permit, certificate, registration or license ment program expenditures for each biennium with its biennial
a temporary or conditional basis, contingent upon pertinent ditsdgetrequest. The plan shall include the identification and prior-
cumstances acts. If the temporary or conditional permit, certifiity of expenditures for each market development program activity.
cate, registration or license is conditioned upon compliance with (4) Srate aip To LIVESTOCK BREEDERS ASSOCIATION. TO
chs. 93 to 100, ch. 126, a rule promulgated by the departmente&ieive and examine, prior to its transmission to the department
a regulation adopted under s. 97.41 (7) within a specified perigtadministration, the biennial request for state aid of the Wiscon-
of time and the condition is not met within the specified periodin Livestock Breeders Association; to transmit and make recom-
the permit, certificate, registration or license shall be void.  mendations upon this request to the department of administration
(9) InvesTicaTIONS. Collect, report and illustrate the results ohnd the governor; and to advise as to the manner of expending and
investigations. accounting for state moneys appropriated to that organization.

(10) WARNING NoOTICES. Dispose of minor violations of the  (5) ADVICE TO UNIVERSITY OF WISCONSIN SYSTEM. To give
laws under its supervision without prosecution by issuing writtevice to the state superintendent of public instruction as to the
notice or warning whenever it appears that the public interest valurses in agricultural economics to be given in the University of
be adequately protected. Wisconsin System.

(10m) FARMLAND PRESERVATION COLLECTIONS. Enter into (6) ExHiBiTs. Upon authorization by the governor, to make
contracts to collect amounts owed to the state under ch. 91, 26G&h public exhibits as will tend to inform the public of the work
stats., as the result of the relinquishment of, or the release of lahthe department, and to give such aid in farmers’ institutes, dairy
from, a farmland preservation agreement or as the result of #ml food and farmers’ conventions and the agricultural depart-
rezoning of land zoned for exclusive agricultural use. ment of the state university as may be deemed advisable.

(11) INTERAGENCY COOPERATION. (&) Cooperate with, and  (7) INFORMATION. (@) To collect from the several counties
enter into agreements with, political subdivisions of this state iaformation concerning the extent, condition and prices of farm
any department or agency of this state, other states, or of ¢heps;the number, conditions of health and value of farm animals;
United States for the purpose of carrying out its functions, aptevailing conditions of weather, and such other information as
securing uniformity of regulations. Agreements may authorite department may deem of value to the agricultural interests of
the agents and employees of such agencies to enforce the lawdtandtate, and to publish monthly statements of such reports, for
regulations administered by this department. When so engadeek distribution among the farmers and other interested persons
agentsand employees of cooperating agencies shall have the safnine state.
powers as employees of the department and shall act under thgy) To collect and publish, in the form best calculated to attract
direction and control of the department. to the state desirable immigrants and capital, information relating

(b) Enter into cooperative agreements with other governmeao-the advantages and opportunities offered by this state to the
tal departments and agencies of this state and the United Stitaser, the merchant, the manufacturer, the home seeker, and the
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summer visitor. The publication shall be subject to s. 35.29 and(17) PROMOTION OF MARKETING. (@) Topromote the efficient
shall be in form of circulars, folders and pamphlets, and may tmarketing of the dairy and farm products of Wisconsin, through
translatecand printed in foreign languages; to cause to be insertmmbperative marketing associations now in operation or which
in newspapers, magazines and farm papers appropriate notices; be organized hereafter.

and to maintain permanent exhibits in populous centers, if the(h) To study the possibilities for increasing the markets for
department shall determine that the best interests of the state\y\néconsin dairy and farm products, and through publications,
be advanced thereby. advertising and other appropriate methods to endeavor to extend

(c) To furnish free, in its discretion, copies of the publicatiorend improve these markets.
printed under its direction to advancement associationssaaid c) To center the efforts of the department in the performance
eties organized to promote immigration and the development ajdts duties under this subsection upon the development of a
enrichment of the state, when application is made therefor; to fdentralized system of the cooperative marketing of dairy products
nish other persons such copies as may be requested at the agfyglsconsin. The department may at any time, however, with the
cost of printing; and the money received for such copies shallfhroval of the governor, extend its operations to other farm prod-
paid into the state treasury and credited to the appropriation frgefs, for the purpose of developing similar centralized systems for
which said cost of printing was paid. the cooperative marketing of such Wisconsin farm products.

(d) To obtain from the heads of the several departments of thqd) To encourage the consumption of Wisconsin cheese by
state gwernment, the faculty of the state university and the sevegisigning an official logotype to serve as a recognizable identifi-
state institutions, and they are hereby directed to furnish to ti@ionmark appropriate for affixation to and display in connection
department upon request, such information as may be at thjth cheese produced in this state as provided in s. 100.057.
command relating to the resour.ces of this state. L (18) GOALS AND ACCOUNTABILITY MEASURES FOR ECONOMIC

(8) AGRICULTURAL sSeeDs. To fix standards of germination for peye| opmenT PRoGRAMS. (a) In this subsection, “economic
agricultural seeds. development program” means a program or activity having the

(9) GROUNDWATER PROTECTION. To comply with the require- primary purpose of encouraging the establishment and growth of
ments of ch. 160 in the administration of any program, resporisitsiness in this state, including the creation and retention of jobs,
bility or activity assigned or delegated to it by law. and that satisfies all of the following:

(10) ANIMAL HEALTH; QUARANTINE. To protect the health of 1. The program receives funding from the state or federal gov-
animals located in this state and of humans residing in this statement that is allocated through an appropriation under ch. 20.
and to determine and employ the most efficient and practical 2 The program provides financial assistance, tax benefits, or

meandgor the prevention, suppression, control, and eradication @fect services to specific industries, businesses, local govern-
communicable diseases among animals. For these purposesyifigs, or organizations.

department may establish, maintain, enforce, and regulate suc
quarantine and such other measures relating to the importati
movement, and care of animals and their products, the disinfeg: -
tion of suspected localities and articles, and the disposition of -er:gti(?% the department of agriculiure, trade and consumer
mals, as the department determines are necessary. The defin 8}1 T
of “communicable disease” in s. 990.01 (5g) does not apply to this - Establish clear and measurable goals for the program that
subsection. are tied to statutory policy objectives.

(10m) RULES FOR DOMESTIC ANIMALS. To promulgate rules 2. Establish at least one quantifiable benchmark for each pro-
specifying which animals are domestic animals for purposes of&m goal described in subd. 1.
169.01 (7). The rules shall specify that fur-bearing animals to 3. Require that each recipient of a grant or loan under the pro-
which s. 29.627 applies are domestic animals. gram submit a report to the department. Each contract with a

(11) HUMANE ACTIVITIES. To cooperate with humane societiegécipient of a grant or loan undée program shall specify the fre-
and assist duly appointed humane officers in the enforcemenflBgncy and format of the report to be submitted to the department
the laws relating to humane education and the prevention@d the performance measures to be included in the report.
cruelty to animals. 4. Establish a method for evaluating the projected results of

(12) PLanT PESTS. To conduct surveys and inspections for thfe program with actual outcomes as determined by evaluating the
detection and control of pests injurious to plants, make, modifjformation described in subds. 1. and 2.
and enforce reasonable rules needed to prevent the disseminatio®. Annually and independently verifypm a sample of grants
of pests, declare and manage emergencies relating ttetection and loans, the accuracy of the information required to be reported
and control of pests injurious to plants, provided that such declasader subd. 3.
tion does not supersede the authority of the chief state foresterg. Establish by rule a requirement that the recipient of a grant
under s. 23.114 or the department of natural resources undejrSoan under the program of at least $100,000 submit to the
26.30, and suggest methods of control. department a verified statement signed by both an independent

(13) INSPECTION OF APIARIES. ToO inspect apiaries, furnish certified public accountant licensed or certified under ch. 442 and
information to owners and caretakers with respect to the eradittee director or principal officer of the recipient to attest to the accu-
tion and prevention of diseases and pest infestations injuriougaoy of the verified statement, and make available for inspection

I'('b) In consultation with the department of commerce, to do all
e following for each economic development program admin-

honeybees. the documents supporting the verified statement. The department
(14) POULTRY SLAUGHTERHOUSES. To prescribe regu|ations shall include the requirement established by rule under this subdi-
for the slaughtering of poultry for market. vision in the contract entered into by a grant or loan recipient.

(15) CoopEerATION. To cooperate with and provide technical  7- Establish by rule policies and procedures permitting the
assistance to the several counties, towns, villages and cities indgartment to dall of the following if a recipient of a grant or loan
expenditure of funds raised by the said counties, towns, villag¥stax benefits under the program submits false or misleading
and cities for the control of plant pests or animal diseases. Information tothe department or fails to comply with the terms of

(16m) LABORATORY FEES, OUT-OF-STATE USERS. To charge a contract entered into with the department under the program and
eachout—of-state person receiving a service from any departmfS [0 provide to the satisfaction of the department an explana-
laboratory a service fee, the amount of which equals at least 10¢33 for the noncompliance: o
of the amount of the department’s costs to provide the laboratory @ Recoup payments made to the recipient.
service, including administrative and facility costs. b. Withhold payments to be made to the recipient.
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c. Impose a forfeiture on the recipient. the department and its authorized agents may do all of the follow-

(19) PesTcoNTRoLcOMPACT. To cooperate with the insuranceng:
fund established by the pest control compact ratified and enacteql) Enter, within reasonable hours, any field, orchard, garden,
by chapter 583, laws of 1965. The secretary shall be the compstking ground, building, freight or express office, warehouse,
administrator for this state. car, vessel, vehicle, room, cellar, storehouse, cold storage plant,
(20) ECONOMIC DEVELOPMENTASSISTANCEREPORTING. Annu-  Packinghouse, stockyard, railroad yard or any other place of busi-
ally, nolater than October 1, to submit to the joint legislative aud¥SS, which it may be necessary or desirable for them to enter.
committee and to the appropriate standing committees of the leg{2) Openany box, carton, parcel, package or other receptacle,
islature under s. 13.172 (3) a comprehensive report assessing ésgpect the contents thereof, and, upon payment or tender of the
nomic development programs, as defined in sub. (18) (a), adniirarket value, take samples of any product or material contained
istered by the department. The report shall include all of tHeerein.
information required under s. 560.01 (2) (am). The department(3) Inspectproducts and materials and collect and test samples
shall collaborate with the department of commerce to ma&éthem.
readily accessible to the public on an Internet—-based system thestory: 1989 a. 282.

information required under this subsection. Cross Reference:See also s. ATCP 21.02, Wis. adm. code.
A warrantless inspection of a dairy farm under authority of ss. 93.08, 93.15 (2),

(21) Sramistics. To compile at least once in 2 years statistiasgy.12 (1), and related administrative rules made without prior notice and without the
relating tothe dairy industry in this state, and for that purpose mayner being present was not unconstitutional. Because the administrative rules gov-
operations, equipment, and processes not typically conducted in residential areas,
forward tothe owner or manager of any creamgry, cheese factqry, rules and statutes sufficiently preclude making warrantless searches of resi-
or condensary, or to any other person dealing in or manufacturgagces.Lundeen v. Dept. of Agriculture, 189 Wis. 2d 255, 525 N.W.2d 758 (Ct. App.
dairy products, forms calling for specific information relating té994)- ; horizes the st g b of vehicles i Tvestock
i ; ; ;i ~Fhis section authorizes the stop and search of vehicles transporting livestock in
the dairy industry. In the case of cheese factories, the mformat\l)gﬂg

called for shall include the number of pounds each of American, onsin so long as certain constitutional safeguards are met. 77 Atty. Gen. 172.
Swiss limburger and brick cheese made in each factorger8on 93 09 Standards and regulations. (1) The department,
subject to this subsection shall, within 60 days from the receiptgfer public hearing, may establish standards for the grade of food
the forms from the department, complete and return the formgyi@ducts and farm products and for receptacles therefor and may
the department. All questions propounded and all informatippescribe regulations governing the marks or tags which may be
required by the forms shall be answered and furnished, so faf&fuired upon food products or farm products or upon receptacles
it is within the power of the person completing the form to ansWigferefor, for the purpose of showing the name, address or serial
the questions or furnish the information. The department mﬁ.umber of the person producing or marketing the product or
take other necessary steps to secure full and complete informaideptacle, the grade of the product or receptacle, the quality,
and statistics relating to the dairy industry, and to promote the Wglrantity, type, variety, size, weight, dimensions or shape of the
fare of the dairy industry. product or the quality, type, size, weight, content, dimensions or
(24) EnrForceMENTOFLAWS. To enforce chs. 88 and 93 to 10Ghape of the receptacle.
and all other laws entrusted to its administration, and especially:(2) No standard or regulation under this section, which is
(a) To enforce the laws regarding the production, manufactuepugnant to any requirement made mandatory under federal law,
and sale, offering or exposing for sale or having in possession véitiall apply to products or receptacles which are being shipped

intent to sell, of any dairy, food or drug product. from the state in interstate commerce.
(b) To enforce the laws regarding the adulteration or misbrand-(3) No standard shall apply to products or receptacles coming
ing of any articles of food, drink, condiment or drug. from outside the state but such products or receptacles may be

(c) To inspect any milk, butter, cheese, lard, syrup, coffee, f€4uired to be marked or tagged to indicate that they came from
or other article of food, drink, condiment or drug made or offeréyitside thestate and to show any other fact rega.rdlr.lg which mark-
for sale within this state which it may suspect or have reasori§ Of tagging may be required under this section; provided, that

believe to be impure, unhealthful, misbranded, adulterated HCh products or receptacles, at the time when marking or tagging
counterfeit, or in any way unlawful. is required, have ceased to be in interstate commerce.

(d) To prosecute or cause to be prosecuted any person enga &4) No standard established under this section for the grade of

in the manufacture or sale, offering or exposing for sale or haviﬂgz 0%‘?‘ PrOdUC]'E or f?]fm P(;OdUCt, ﬁha” affefct the ”ghtr?f any Ser;j

in possession with intent to sell, of any adulterated dairy prod G 10 dispose of such product without conforming to the standard,

or of any adulterated, misbranded, counterfeit, or otherwiBHt SUCh person may be required to mark or tag such product, in

unlawful article or articles of food, drink, condiment or drug. >uch @ manner as the department may direct, to indicate that it is
5 C ' ' ith not intended to be marketed as of a grade contained in the standard

h (25) l\(’jVOR'-.D DARY ENT';R AUTHOCT'TY' hTO cooperate With 54 to show any other fact regarding which marking or tagging

the World Dairy Center Authority under ch. 235. may be required under this section.

History: 1971 c. 125; 1975 c. 189, 323, 394; 1979 c. 34, 129, 221, 361; 1981 C. _ _
20,291;1981 c. 391 s. 210; 1983 a. 410; 1985 a. 29; 1987 a. 27, 186; 1987 a. 399 sk2) NO standard or regulation shall be established or pre-
307p, 443yx; 1987 a. 403; 1989 a. 56; 1991 a. 39, 269, 309; 1993 a. 216; 1995 &ciibed under this section which is in conflict with any standard

ss. 3554 10 3556, 9116 (5), 9145 (1); 1995 a. 79, 450; 1997 a. 27, 192; 1999 a. 107, ; i i
2001 a. 56, 107, 109; 2005 a. 166; 2007 a. 125, & regulation contained in or heretofore promulgated under

Cross Reference:See also ATCP, Wis. adm. code. authority of any other statute of the state.
(6) No standard or regulation shall be established or pre-
93.075 Policy of cooperative marketing adopted. The scribed by the department of agriculture, trade and consumer

history of the farm marketing problem in the state and nation, @®tection under this section in any case where any other state
well as throughout the world, points to a solution chiefly througlepartmentcommission or official has authority to establish such
cooperative marketing efforts of producers. It is, hence, declagedtandard or prescribe such a regulation, unless the department of
to be the policy of this state, in advancing the general good agticulture, trade and consumer protection establishes the stan-
public welfare, to assist in the organization and developmentdzfrd or prescribes the regulation jointly with such other depart-
cooperative associations for production and marketing purposesnt, commission or official. No standard or regulation shall be

along lines of dairy and other farm products. established or prescribed by any other state department, commis-
History: 1975 c. 394 s. 10; Stats. 1975 s. 93.075. sion or official in any case where the department of agriculture,

trade and consumer protection has authority to establish such a

93.08 Access for law enforcement.  In performing their standard or prescribe such a regulation under this section, unless

duties or in enforcing the laws entrusted to their administratissych other department, commission or official establishes the
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standard or prescribes the regulation jointly with the departmerated by the official certificate thereon, except as to products or
of agriculture, trade and consumer protection. The governor shaeptacles included in s. 93.09 (2) and (3); and no person shall
act as arbiter in case of disagreement or conflict of authorityarket or have in his or her possession for commercial purposes
between the department of agriculture, trade and consuragl such product or receptacle unless such product or receptacle
protection and any other state department, commission or offigi@lars the official certificate of an inspector licensed under s.
under this section. 93.11,except as to products or receptacles included in s. 93.09 (2),
(8) Whenever any standard or regulation under this secti(®) and (4); provided, that such a product or receptacle may be
has become effective, no person marketing or having in his or hearketed or had in possession without an official certificate
possession for commercial purposes any product or receptaclgsaed athe point of shipment if such product or receptacle is des-
which the standard is applicable shall represent such productigédfor shipment to a point within the state, where the shipper has
receptacle, unless in a manner authorized by the departmentrégnged for the issuance of an official certificate; provided, fur-
being of any grade other than a grade contained in such standgjgt, that possession under this section, shall not include posses-
except as to products or receptacles included in subs. (2) and4@ by a carrier or other bailee.
and no person marketing or having in his or her possession fQiistory: 1993 a. 492.
commercial purposes any product or receptacle to which the stan-
dard is applicable shall represent such product or receptacl®@a1 Licensing of inspectors. (1) Except as provided in
being of agrade contained in the standard, when as a matter of f§ct3 135, the department, upon presentation of satisfactory evi-
suchproduct or receptacle is below the requirements of such gragi#\ce that the applicant is competent, may issue a license to any
and no person shall market or have in his or her possessionggison to certify the grade of food product&om products or of
commercial purposes any product or receptacle unless the Maaniacles therefor, for which standards have become effective
ing or tagging thereon conforms to the regulation prescribed unggfer s. 93.09. The purpose of such certification majtber to
this section; and no person shall market or have in his or her pgse, e the standard or merely to furnish to an interested party an
session for commercial purposes any product or receptacle,ff.ia| statement of the grade. A certificate issued under this sec-
which any such marking or tagging regulation is appllcable,d n, unless superseded by a finding as provided in sub. (4), shall

such marking or tagging thereon is false or misleading; provid : . : : -
; : accepted in any court of this state as prima facie evidence of the
that representing a product or receptacle as being of a grade < to which the certificate relates.

tained in the standard, when as a matter of fact such produc o _ .
receptacle is below the requirements of such grade, shall not be &) Applications for a license, or any renewal of a license,
violation ofthis section, if the product or receptacle bears the offihall be submitted on forms prescribed by the department and be
cial certificate of an inspector licensed under s. 93.11; providé@gcompanied by a fee of $25. All licenses, unless sooner
further, that possession, under this section, shall not include pgscinded orevoked, shall expire on September 30 of the 2nd year
session by a carrier or other bailee. commencingafter the date of issuance or renewal. As a condition
(9) (a) Whenever the department finds that any person még-the issuance or renewal of a license, applicants shall demon-
keting orhaving in his or her possession any product or receptagléate to the satisfaction of the department their competency to act
to which the standard is applicable has intentionally violated s@s. an inspector by education, training, experience or examination
(8), the department, after opportunity for hearing has been givéhthe department requires.
to that person, may, by special order, do any of the following:  (3) The department may, by general order after public hearing,
1. Revoke the person’s right to represent any product for and cause to be collected a reasonable, uniform fee for certifi-
receptacle to which the standard is applicable as being of aayion where necessary for the adequate enforcement of an order

grade contained in the standard. issued under s. 93.10. The department shall fix and cause to be
2. Require the person to mark or tag the product or receptazsdected aeasonable, uniform fee for certification where the pur-
as provided in sub. (4). pose of such certification is merely to furnish to an interested party

(b) The department may, without hearing, suspend the right official statement of the grade.
described in par. (a) 1. for @nind not exceeding 10 days, pending (4) Any person affected by a certification made undersis
investigation. tion may appeal to the department from such certification within
(c) The department may restore the right to any person frénfeasonable time to be prescribed in regulations issued by the
whom it has been revoked if the person gives satisfactory edpartment. The department shall thereupon make an investiga-
dence warranting restoration. tion to determine the true grade of the product or receptacle and
(10) Whenever any standard is established under this sect®@i@ll issue a finding thereof. Such a finding shall be accepted in
the department’ by regu|ation’ may require any person marketﬁ{g/ (.'JOU.I't of this state as prima facie evidence of the facts to which
products or receptacles to which such standard is applicabléhg finding relates.
secure a permit and pay uniform fees to the department sufficien{5) The department shall charge and collect a reasonable fee
to cover the cost of the supervision of the grading and inspection any appeal taken under this section but shall refund such fee

provided for in the standard. if the appeal is sustained.

History: 1977 c. 29 s. 1650m (4); 1993 a. 492; 1997 a. 253. ; :
Cross Reference:See also chs. ATCP 155, 156, 157, and 159, Wis. adm. code, (6) (a) The department’ after opportunity for hearmg has been

given the licensee, may, by special order, revoke any license
93.10 Inspector’s certificate. (1) The department, as aissued under this section, whenever the department finds any of
means of enforcing the standard for the grade of any food prodifi following:
or farm product or for any receptacle therefor, may, by general 1. That the licensee is adjudicated incompetent.

order, after public hearing, require any such product or receptacle 3  That the licensee has made material false statements in
to bear the official certificate of an inspector licensed under §qer to obtain a license.

93.11. 3. That the licensee has knowingly or carelessly issued any
(2) Whenever the department has required any product]goalcgse'or improper certificate of grade.

receptacle to bear the official certificate of an inspector licens . .
under s93.11, no person marketing or having in his or her posses- 4- That the licensee has accepted money or other consider-

sion for commercial purposes any such product or receptacle sgéfin. directly or indirectly, as compensation for any neglect or
remove, mutilate or alter the official certificate thereon or reprénproper performance of duty.

sent such product or receptacle, unless in a manner authorized byb. That the licensee has violated chs. 93 to 100 or any regula-
the department, as being of any grade other than the grade de&ig-made under chs. 93 to 100.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

7 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.135

(b) Thedepartment may, without hearing, suspend a licensee’s(7) The department shall promulgate rules establishing a fee
right to act under this section for a period not exceeding 10 dagshedule to offset the cost of the certification of laboratories and
pending investigation. the collection of fees under sub. (4).

(c) The department may restore the license of any person(8) The department shall enter into a memorandum of under-
whoselicense has been revoked under this subsection if the perstamding with the department of natural resources setting forth the
gives satisfactory evidence warranting restoration. responsibilities of each department in administering the labora-

(7) No person shall certify or attempt to certify that the gradery certification programs under sub. (5) and s. 299.11. The
of any food product or farm product or of any receptacle theref€morandum afinderstanding shall include measures to be taken
conforms or does not conform to the standard established urlé¢fach department to avoid duplication of application and com-
s. 93.09, unless such person holds an unrevoked and unsuspePiiece procedures for laboratory certification.
license issued under this section. No person shall influence o9) The department shall recognize the certification or regis-
attempt tdnfluence any licensee to neglect or improperly perfortiation of a laboratory by the department of natural resources
the licensee’s duty. No licensee shall knowingly issue any falgeder s. 299.11 and shall accept the results of any test conducted
or improper certificate of grade or accept money or other consiyy a laboratory certified or registered to conduct that category of
eration, directly or indirectly, as compensation for any neglect @st under that section.

improper performance of the licensee’s duty. History: 1975 c. 39, 198, 224; 1977 c. 29; 1979 c. 34; 1981 c. 291; 1983 a. 410;
; . ci1991 al78; 1993 a. 16; 1993 a. 27 s. 303; Stats. 1993 s. 252.22; 1995 a. 27 ss. 63249
(8) Chapter 230 shall not apply to inspectors licensed undgb324k: Stats. 1995 s. 93.12; 1995 a. 227.

this section who receive no salary or are handled merely upon @oss Reference:See also ch. ATCP 77, Wis. adm. code.

fee basis. . . .
History: 1975 c. 39; 1977 c. 196 s. 131; 1979 c. 129; 1993 a, 492; 1097 a. 198-135 License denial, nonrenewal, suspension or
253; 1999 a. 83; 2005 a. 387. restriction based on failure to pay support. (1) Except as

provided insub. (1m), the department shall require each applicant
93.12 Laboratories, approval of. (1) It is the purpose of who is an individual to provide the department with the appli-
this section to assure the reliability and quality of manual agélnt'ssocial security number as a condition of issuing or renewing
automated laboratory examinations made for the protection of #1# of the following:

health of the public. (@) Alicense under s. 93.11.
) (%) .Alny !abf)ratory that is establishedtand op;era}ltlt(ed totperforcrjn (am) A license under s. 93.35 (4).
acteriological or microscopic examinations of milk, water an i

food products for the purpose of protecting the health of the public (E) A’I&Cfnse undeC;' S 94;104(32)’ (3) or (39)-

shall apply to the department for an evaluation of the examina—( m) ICENse under s. 92.42.

tions and appropriate certification. (c) A registration under s. 94.50 (2).
(3) The department shall designate which laboratory (€M) Alicense under s. 94.64 (3).

examinations it deems necessary for the protection of the healt{d) A license under s. 94.65 (2).

of the public. Substantial failure of any laboratory to show evi- (dm) A license under s. 94.66 (2).

dence ofjuality control pr_ocedures, sufficient to comply watir- (e) Alicense under s. 94.68 (1).

rent standards and practice as prescribed by the department, shz\tgm) A license under s. 94.685.

result in denial or revocation of the certificate of approval. The (f) Alicense under s. 94.703

department shall provide for consultation on laboratory methods(fm) A license under.s 9'4 764

and procedures. A P I R
(4) The department, after conducting an evaluation for each(9) A certification under s. 94.705.

specialtyarea and after receiving a fee for each specialty area from(dm) A license under s. 94.72 (5).

the laboratory, shall issue a certificate of approval to the labora-(gs) A registration under s. 95.60.

tory covering those examinations which have met the minimum (h) A license under s. 95.68 (2).

standards established by the department. The department shalhm) A license under s. 95.69 (2).

issue an interim certificate of approval for an approved Iaboratory(i) A license under s. 95.71 (2).

that applies for initial certification, which shall be valid for the . Al d 95.72 (2

remainder ofhe calendar year for which it is issued. Certification (!m) \ lICENse unders. 9o. ).

renewals shall be issued on a calendar—year basis. Specialty fedd A license under s. 97.17 (2).

for certification of an initially certified laboratory and a certified (jm) A license under s. 97.175 (2).

laboratory that applies to expand its current certification with (k) A license under s. 97.20 (2).

newly established specialties shall be prorated at one-twelfth of(km) A license under s. 97.21 (2) or (3).

the annual fee for each month remaining in the calendar year for(L) A license under s. 97.22 (2).

which the certificate of approval is issued. A certificate of (m) A license under s. 97.27 (2)

approvalshall be revoked by the department if the minimum stan- ) T ;

dards established by the department for certification are not me{mm) A license under s. 97.29 (2).

within 2 successive evaluations. Fees collected under this subsedh) A license under s. 97.30 (2).

tion shall be credited to the appropriation under s. 20.115 (1) (gh).(nm) A license or registration certificate under s. 97.42 (2).

(5) The department shall establish uniform minimum stan- (p) A license under s. 98.145.
dards to be used in the evaluation and certification of laboratory(pm) A license under s. 98.146.
examinations. The department shall submit any rules proposeqq) A license under s. 98.16 (2).
underthis subsection which affect the laboratory certification pro- m) A license under s. 98.18 (1) (a).
gram under s. 299.11 to the department of natural resources arf Ali d 99.02 (1
to the state laboratory of hygiene for review and comment. Thes ) Icénse under s. 99. @)
rules may not take effect unless they are approved by the depar'™) A license under s. 126.56.
ment of natural resources within 6 months after submission.  (S) A license under s. 126.26.

(6) Laboratories required to apply to the department under (Sm) A license under s. 126.11.
sub. (2) shall not operate without a certificate of approval. Any (1m) (a) If an individual who applies for the issuance or
lab which operates without a certificate of approval shall be fineehewal of a license, registration, registration certificate or certifi-
not less than $100 nor more than $1,000. Each day such violatiation specified in sub. (1) does not have a social security number,
continues shall constitute a separate offense. the department shall require the applicant, as a condition of issu-
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ing or renewing the license, registration, registration certificate swubordinate of the department in the exercise of the official’s or
certification, to submit a statement made or subscribed under cathordinate’s lawful authority.
or affirmation that the applicant does not have a social securitylistory: 1993 a. 492.

i i warrantless inspection of a dairy farm under authority of ss. 93.08, 93.15 (2),
number. The statement shall be in the form prescrlbed by g}éﬂ (1), and related administrative rules made without prior notice and without the

department of children and families. owner being present was not unconstitutional. Because the administrative rules gov-

(b) A license, registration, registration certificate or certificg&m operations, equipment, and processes not typically conducted in residential areas,
the rules and statutes sufficiently preclude making warrantless searches of resi-

tion specified in sub. (1) that is issued in reliance on a stateMgiices tundeen v. Dept. of Agriculture. 189 Wis. 2d 955, 525 N.W.2d 758 (Ct. App.
submitted under par. (a) is invalid if the statement is false.  1994).

(2) The department of agriculture, trade and consumer protec- . . L
tion may not disclose any information received under sub. (1)8-16 Preliminary investigation. =~ (1) The department
any person except to the department of children and familiesTigY: at any time, conduct such preliminary investigation as is nec-
accordance with a memorandum of understanding under&8Sary and proper to determine whether a hearing or proceeding
49857, ought to be begun under the provisions of this chapter.
o(2) The authority contained in ss. 93.14 and 93.15 may be used

3) The department shall deny an application for the issuanc
(3) P y bp $ _the conduct of such preliminary investigation.

or renewal of a license, registration, registration certificate or c&?
tification specified in sub. (1) or shall suspend or restrict a license . . .
registration, registration certificate or certification specified i§5-17 Immunity; perjury. (1) Except as to a hearing or pro-
sub. (1) for failure to make court-ordered payments of child §¢€ding under s. 93.06 (3) or as to an investigation preliminary
family support, maintenance, birth expenses, medical expense§1§FeL0, N0 person may be excused from testifying or rendering a
other expenselated to the support of a child or a former spougPOrt or answer or producing or submitting a document, in
or failure to comply, after appropriate notice, with a subpoena'&SPonse to a demand made under s. 93.14 or 93.15, upon the
" ground or for the reason that the testimony or report or answer or
county child support agency under s. 59.53 (5) and relating%cument required of him or her may tend to incriminate him or

paternity or child support proceedings, as required in a memordf! 0" Subject him or her to a penalty or forfeiture; but no natural
dum of understanding under s. 49.857. personmay be prosecuted or subjected to any penalty or forfeiture

History: 1997 a. 191; 1999 a. 9: 2001 a. 16; 2007 a. 20. for or on account of testifying or rendering a report or answer or
producing or submitting a document, in response to a demand
93.14 Power to conduct hearings; secure evidence: made under s. 93.14 or 93.15, and no testimony so given or report
witness fees. (1) The department or any of its authorized’ @nswer so rendered or document so produced or submitted may
agents may, in relation to any matter within the departmenp§ received against him or her in any criminal action, investigation

power, conduct hearings, administer oaths, issue subpoenasXrjoceeding; provided, that no natural person so testifying may
take testimony. be exempt from prosecution and punishment for perjury com-

mitted by him or her in so testifying or for misrepresentation or

t('ﬁ) thhetr\:wtfnessel'T‘ an% folcer?t tho subgoesna ;[]h;am Shr?"”ﬁcealment committed by him or her in so rendering a report or
entitied 1o the Tees allowed In courts of record.  Such 1€€s shallfis\ver or so producing or submitting a document.

auditedand paid by the state in the same manner as other expens . . ) . .

of the department are audited and paid. No witness subpoenaekf) tThe |mr&1un|ty9[;r20\(/)|g5e)d under sub. (1) is subject to the
at the instance of any party other than the department shallrﬁ%;'; '_orgsl;r; fzrzs. O

e;r;titled topayment of fees by the state, unless the department eV Tt
tifies that the testimony of such witness was material. 93.18 Hearings; orders; service; procedure; revoca-

(3) Any person who shall unlawfully fail to attend as a witneson. (1) General orders, standards and regulations shall be
or refuse to testify may be coerced as provided in s. 885.12. adopted, amended and repealed as prescribed in ch. 227.
(4) A record of all hearings shall be kept in the office of the (2) The department, in any matter relating to issuing, revoking

department. All hearings shall be public. or amending a special order relating to named persons, except as
_ ) provided in sub. (3), shall serve upon the person complained
93.15 Reports to department; inspections. (1) The against a complaint in the name of the department and a notice of

department may, by general or special order, require persansublic hearing thereon to be held not sooner than 10 days after
engaged in business to file with the department, at such time gaodh service. The person complained against shall be entitled to
in such manner as the department may direct, sworn or unswogrheard in person, or by agent or attorney and shall be entitled to
reports or sworn or unsworn answers in writing to specific qugsrocess to compel the attendance of witnesses.
tions, as to any matter which the department may investigate. (3) The department, after acting pursuant to s. 100.37 or
(2) The department or any of its authorized agents may hal@0.41 ta100.43 to order the sale or distribution of any substance,
access to and may copy any document, or any part thereof, wiidicle, furnishing, fabric, product or related material ceased, shall
is in the possession or under the control of any person engagegive written notice of its finding to the manufacturer, seller or
business, isuch document, or such part thereof, is relevant to aother person responsible for placing the item in the channels of
matter which the department may investigate. trade in this state. After such notice no person may sell, remove
(3) No person sha” refuse or fa|| to render any repor’[ &I’ OtherWlse dlspose Of SUCh item except as dlreCted by the depart-
answerrequired under this section at such time and in such manfig@nt. Any person affected by such notice may demand a prompt
as the department may prescribe. No person shall refuse, nedl@éfing to determine the validity of the department's findings.
or fail to submit, for the purpose of inspection or copying, any dotbe hearing, if requested, shall be held as expeditiously as pos-
ument demanded under this section. No person shall willfu le but not later than 30 days after notice. A request for hearing
make anyalse entry or statement in any report or answer requirdg®S Not operate to stay enforcement of the order during the pen-
or document demanded under this section. No person shall wigncy of the hearing. The person petitioning for a hearing shall
fully fail to make full and true entries and statements in any repB €ntitled to the same rights specified under sub. (2).
or answer required or document demanded under this section. N¢4) The department shall serve a copy of any special order
personshall, for the purpose of embarrassing the department in tion the person against whom the order is issued.
conduct of any investigation, hearing or proceeding, remove out(5) Complaint, notice, order or other process of the depart-
of the state or mutilate or alter any document. No person shaient may beerved as may be a summons, and a subpoena as pro-
except through judicial process, resist or obstruct any official wided by s. 885.03, and either may be served by registered mail to

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

9 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.23

an address furnished by the person or concern to either the deparfa) May be fined not more than $10,000 or imprisoned for not
ment orthe secretary of state. Service may be provedfioiagit. more than one year in the county jail or both.

Service in any event may be also by registered mail addressed tgh) In lieu of the penalty under par. (a), may be required to for-
the person or concern and proved by the post-office return receigit, not more than $10,000.

in which case the time of service is the date borne by the receiptistory: 1989 a. 282; 1993 a. 16; 1997 a. 253; 2001 a. 16; 2009 a. 90.

(6) The testimony presented and the proceedings at heari
shall be taken by a stenographic reporter or otherwise recor
and when necessary shall be transcribed. The secretary shall rfi
his or her findings and determination thereon. The departm

shall make rules of procedure and practice not inconsistent with(2) The department may, with the approval of the governor,
any law governing such procedure or practice. appointspecial counsel to prosecute or assist in the prosecution of

History: 1975 c. 117; 1993 a. 492. any case arising under chs. 88 and 93 to 100. The cost of such spe-
cial counsel shall be charged to the appropriation for the depart-
93.20 Enforcement costs. (1) DeriNniTioN. In this section, ment.
“action” means an action that is commenced in court by, or on(3) In any criminal or civil action under chs. 88 and 93 to 100,
behalf of, the department of agriculture, trade and consumgjy exception, exemption, proviso, excuse or qualification con-
protection to enforce chs. 88, 91 to 100 or 126. tained in any of said chapters, or in any order, standard or regula-
(2) ENFORCEMENT COSTS ORDER. If @ court imposes costs tion thereunder, may be proved by the defendant, but need not be
under s. 814.04 or 973.06 against a defendant in an action, gpecified or negatived in the information or complaint, and, if so
court may order that defendant to reimburse the departmentdpecified omegatived, no proof in relation to the matters so speci-
reasonable, documented enforcement costs incurred by fikd or negatived, shall be required of the plaintiff.
department to prepare and prosecute that action. The prosecutdistory: 1977 c. 29 s. 1650m (4); 1991 a. 309; 1993 a. 213.
shall present evidence of the enforcement costs and the defen(%%rbt .
shall be given an opportunity to refute that evidence. If any cost23  Local fairs. (1) STATE AID TO COUNTY FAIRS AND AGRI-
that a court orders a defendant to pay under this section may &ldgURAL SOCIETIES. State aid appropriated by s. 20.115 (4) (b)
be recovered by the department under s. 814.04 or 973.06,3R€ (1) to counties and agricultural societies, associations or
department may recover that cost only under this section, but tA@grds shall be paid subject to the following conditions:
cost is not limited to the amounts specified in s. 814.04 or 973_06\|OTE. Sub. (1) (intro.) is amended eff. 7-1-11 by 2009 Wis. Act 28 to read:

. . . : . ) (1) STATE AID TO COUNTY FAIRS AND AGRICULTURAL SOCIETIES. State aid
History: 1991 a. 39; 1993 a. 213; 1995 a. 216; 2001 a. 16; 2009 a. 28. appropriated by s. 20.115 (4) (b) to counties and agricultural societies, associa-

It A tions or boards shall be paid subject to the following conditions:

93.21 Penalties. f(l) FAILING TO FUTWN'SH'NFO?MAT'gNﬁ r}y tory (@ 1. To each county, and any organized agricultural society,

ownder ormanage(”(() any cr eamleryt, c edese actory, é‘ elr_ actolXsociation, or board in the state that complies with the require-

condensary or milk receiving plant, and any person dealing Infbnts othis section, 95 percent of the first $8,000 paid in net pre-

manufacturing dairy products, who fails to furnish the statemegy\1sand 70 percent of all net premiums paid in excess of $8,000

prescribed under s. 93.06 (2) to every person from whom mil Pits annual fair upon livestock, articles of production, educa-
I

S L -
9 £2 Enforcement provisions. (1) In cases arising under
Re88 and 93 to 100, the department may be represented by its

pﬁrclzlhgs?d 0(; recf[etived, or(\;vg%gils to comply\(/jvi_thtsh. 93.07 (2fibna| exhibits, agricultural implements and tools, domestic
shail be ined not to excee or imprisoned in the county nufactures, mechanical implements, and productions, but not

not to exceed 6 months or both. more than $10,000 per fair, subject to equitable prorating if the
_ (2) OBSTRUCTING OFFICERS. Any person who obstructs or iota| anount due exceeds the amount available and to all of the fol-
interfereswith an oficer or employee of the department in the pefipying:

formance ohis or her duty or who refuses to permit access or sam-, "\ single premium paid shall exceed the sum of $35 to a

pling under s. 93.08: o single person, or $75 for any town or other group premium.

(@) May be fined not more than $1,000 or imprisoned for not ) - Nq fajr, association, or board shall receive state aid unless

more than 6 months or both. _ its premium list, entry fees, and charges conform to uniform pre-
_(b) In lieu of the penalty under par. (a), may be required to fefjum lists and other rules established under subd. 2., both as to
feit not more than $2,000. premiums offered, amounts to be paid, entry fees to be charged,

(3) VIOLATION OFORDERORREGULATION. Any person who vio- and all other charges for exhibiting.
lates s. 93.09 (8), 93.10 (2) or 93.11 (7), or who willfully violates 2. |n order to have a more equitable distribution of state aid
or refuses, neglects or fails to obey any order or regulation of Hliong fairs and to effect wider participation and interest by the
department, shall be punished as in sub. (1). public in exhibits, the department may prescribe uniform pre-

(4) FaiLURE TO OBEY ORDERS. Any person who willfully vio- mium lists setting forth classes of exhibits which will be approved
lates s. 93.14 (3) or 93.15 (3), or who willfully violates or refusefgr the purposes of state aid, premium awards in such classes and
neglects or fails to obey any order issued under s. 93.06 (3), steitry qualifications, fees and charges for exhibitors. All fairs shall
for each offense, be fined not more than $5,000 or imprisoned feceive aid in the same manner and there may be no restrictions
not more than one year in the county jail or both. on the number of fairs at which an exhibitor may participate and

(5) LATE FILING FEE. (@) In this subsection, “license” meande eligible to receive state—aided premium awards.

a permit, certificate, registration, or license issued by the depart(b) Except as provided in par. (c), state aid shall be paid on the
ment under chs. 91 to 100, 126, or 173. premiums awarded at only one fair in each county. If the county

(b) A person who files an application for the renewal or reisonducts a fair such state aid_ shall be paid_to the county. If the
suance of a license after the license has expired shall pay, in agelinty does not conduct a fair such state aid shall be paid to the
tion tothe fee for the license, an additional fee equal to 20% of th@e society, board or association which conducag ad is des-
license fee or $5, whichever is greater. For purposes of this dgpated by the county board.
tion, an application for a license shall not be considered an(c) All societies, boards and associations which received state
application for the renewal or reissuance of the license if th&l in 1950 shall continue to remain eligible therefor so long as
application is filed more than one year after the date of expiratithrey continue to operate a fair each year in conformity with the
of the original license. applicable law and the regulations.

(6) FRAUDULENT USEOF OFFICIAL SEALS. Any person who fal- (d) The proper officers of each county agricultural society,
sifies, alters, forges, counterfeits or fraudulently issues or uses asgociation dpoard entitled to state aid under this subsection shall
official certificate, seal, stamp or mark of the department or asybmit to the department a complete accounting system for such
official sealing, stamping or marking device of the departmenisociety, association or board and no state aid shall be paid to such
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society, association or board until a satisfactory system of 2. Any oganizationdescribed in subd. 1. may stage any of the
accounts has been approved by the department, and instadleehtsdescribed in subd. 1. but shall not receive state aid for more
according to its instructions. Such officers shall, within 120 dajfsan one each of the events described in subd. 1. in any calendar
afterany fair held by their organization, cause to be made and pybar.

lished as &lass 1 notice, under ch. 985, in the county in which the 3. No colt shall be eligible to enter or start in any event
fair is held, a financial statement showing the financial conditigfescribed irsubd. 1. unless the colt is owned by one or more quali-
of the organization before and after the fair unless such fairfisd electors of this state or the colt has trained continuously
ownedand operated by a county, in which case the financial stajthin the state for not less than 60 days prior to June 15 of the year
ment shall be published as part of the county board proceedifig@hich the event is contested. No 2—year—old or 3—year—old colt
after the approval thereof by the county board. Such financidall beeligible to enter or start in any event described in subd. 1.,
statement shall include all receipts, disbursements, accouliifess the colt is owned, raised, and trained by one or more quali-
receivable and accounts payable in connection with the operatjied electors of this state, and unless it is the foal of a mare owned
of the fair as the department requires. at the time of foaling by one or more qualified electors of this state.

(e) Not later than 30 days after the close of the fair each year 4. The required number of entries and starters in any event
the county clerk, or the person appointed to file the statemesisscribed in subd. 1. shall be 6 to enter and 4 to start. An owner
under this paragraph by the county board, agricultural socieyay enter any number of colts but shall not be allowed to start
association, or board claiming state aid, shall file with the depagiore than 2 colts in the same event. Entry fees for each colt shall
ment, orforms provided by the department, an itemized statemefdt exceed 2% of the purse and shall be payable on or before a
verified onoath, showing net premiums actually paid or to be paifosingdate to be fixed by the organization staging the event. The
at the preceding fair, which must correspond with uniform prgrganization may, at its option, increase the purse and may also
mium lists and other requirements under par. (a). The statemgid the entrance money to the purse and divide the added sums
shall also include a statement that at the fair all gambling deviegfong the starters as it sees fit. Money divisions and conditions
whatsoever, the sale of intoxicating liquors, excepting fermentggher than those prescribed in this paragraph shall be uniform
malt beverages, and exhibitions of immoral character were ptAroughout the state and shall be fixed annually for the next
hibited and excluded from the fairgrounds and all adjacesiicceeding year by a joint resolution adopted by the boards of
grounds under the authority or control of the county board, agdirectors of the Wisconsin Breeders and Harness Horse Associa-
cultural society, association, or board claiming state aid. Ontign and Wisconsin Association of Fairs, and certified to the
beforeDecember 31 of the year in which the fair is held, the persgapartment on or before December 31 in each year. If the boards
filing the statements under this paragraph shall furnish the depaftdirectors of the Wisconsin Breeders and Harness Horse Associ-
ment a statement of receipts and disbursements, attendance a@igéland Wisconsin Association of Fairs fail in any year to adopt
any other information that the department requires. Upon receipld certify the resolution required under this subdivision, the
of the required report, each fair shall be paid 100%, or the proragegney divisions and conditions for the next succeeding year shall
percentage, of the aid due the preceding year. be fixed by the department.

(f) If it appears from such report, and the department shall be 5. On or before December 31 in each year, the county clerk,
satisfied that such county agricultural fairs have been maintaingtthe person appointed to file the statement under this subdivision
pursuant to the rules and regulations prescribed by it, and thatiihehe society, association, or board claiming state aid, shall file
premiumsare the net amount actually paid or to be paid in cashvifth the department, on forms provided by the department, a state-
bona fide exhibitors, it shall certify to the department of adminigaent,verified on oath, showing a true and correct summary of the
tration in favor of each such county agricultural society, associasults ofeach colt event, the name and address of, and the amount
tion or board the amounts due under the provisions of par. (a) aagtl to, the owner of each colt, and that the event was conducted
the department of administration shall then audit such report.alf provided in this paragraph. Thereupon, state aid shall be certi-
it appears from any such report that any premiums have been fiiaidl and paid as provided by par. (f).
to other than bona fide exhibitors, or that premiums have b_een(z) USEOFFUNDS. Subject to sub. (1), all moneys received by
paid or used in any way contrary to the intent of this subsectigjhy, such society, association or board, either from the state or any
then the department may withhold payment of such state aid Upffler source, after paying the necessary incidental expenses
suitable adjustment is made. thereof, shall be paid out annually, lgnk check or draft, in each

(9) The department may visit and inspect, when necessary,itidividual case, for premiums awarded, in such sums as its
recordsgrounds, buildings, or other property of any society, assoylaws, rules and regulations shall direct, on such live animals,
ciation, or board receiving state aid under this subsection, andrticles of production, educational exhibits, agricultural imple-
shall have access to the grounds, buildings, and records atrahts and tools, domestic manufactures, mechanical implements
times. and productions as are the growth and manufacture of the district

(i) Incorporated dairy or livestock associations, upon substamhich such society, association or board represents, but livestock,
tial compliance with pars. (a) to (g), shall be entitled to the stdte growth of any other county, state or country, may receive the
aid therein provided for upon premiums paid for dairy products g&mepremiums as those which are the growth of the district where
livestock orupon articles pertaining to the production or manufadair is located, should the society, association or board governing
ture ofsuch products or the raising of such livestock, in any courfi9 decide. Provided, that moneys received by any such society,
in which no annual fair is held by any organized agricultural so@ssociation or board from a source other than from the state, may
ety, association, or board. State aid shall be paid to but one segfpaid out for trials or exhibitions of speed, or other contests, for
dairy or livestock association in any one county. All money&hich published premiums have been offered.
received byany such association shall be paid out by it for the pre- (3) ENTRY FEE TO EXHIBIT MAY BE CHARGED. Any board, fair
miums provided for in this subsection substantially as provideddssociation, society or other agency conducting an agricultural
sub. (2). fair or exhibition may charge an entry fee for each exhibit which

() 1. Subject to subds. 2. to 5., to each county, and any orggall not exceed 10% of the total amount of the value of the pre-
nized agricultural society, association, or board in the state tRatims offered for the class of which such proposed exhibit will
complies with the requirements of this section, for the purposelist a part if entered.
encouraging and fostering the breeding, development, and(4) PoLice Power. The department and the principal officers
improvement of standard bred horses in this state, 50% of eatlthe Northern Wisconsin state fair and of any county agricultural
purse of$400 and 50% of each purse of $500 paid by it to the owar industrial society have full jurisdiction and control of the
ers of the successful contestants in a 2—year—old trot, 2-year-gidunds on which the department or society may exhibit, and all
pace, 3-year-old trot and 3-year-old pace. the streets and alleys and other grounds adjacent to the grounds

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

11 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. AGRICULTURE, TRADE AND CONSUMER PROTECTION 93.33

during exhibitions, so far as may be necessary to exclude from(2) The department shall make the grants under sub. (1) from
there all other exhibitions, booths, stands or other temporahe appropriation under s. 20.115 (4) (f).

places for the retail or sale of any kind of alcohol beverages or(3) The department may not make a grant under sub. (1) after
other articles that they deem objectionable. The department, jb@e 30, 2014.

president of any such society, or, in the president’s absence, amystory: 1993 a. 16; 2005 a. 25.

vice president, may appoint necessary police officers to assist in )

preserving the peace and enforcing the regulations upon %30 World dairy expo. (1) The secretary shall approve
ground and adjacent streets, who, for this purpose, shall haveagy plans for the expenditure of appropriations under s. 20.115 (4)
the powers of a constable and be entitled to similar fees. (&) to the World Dairy Expo, Inc., for activities that expand busi-

A AN rson entering Ness opportunities for the persons of the dairy industry that are
(5) ACTION TO RECOVERENTRANCE FEE y person entering rﬁ;\ted in this state. Of the amounts appropriated under s. 20.115

any horse for any race under the auspices of any agricultural s . h
ety shall be liable to such society for the entrance fee which sti&)) (€): $33,250 in each fiscal year may be expended only to the
Xfent that a county, city, village, or town pays to World Dairy

be due and payable at the time the race shall be called for w . ,
such horse is entered; and upon failure to pay such fee when R0, Inc., an amount that is not less than 50% of the department’s
suchsociety may maintain an action therefor against the persorPg@yMent. , ,
enteringsuch horse. No horse entered in any race shall be exempt2) Any moneys received by World Dairy Expo, Inc., under
from execution or attachment issued in an action brought for #és section shall be used only for the purposes described in sub.
recovery of the whole or any part of such entrance fee. -

(6) FRAUD AS TO RECORDOR NAME OF HORSE. (@) No person  (3) Not later than 30 days after the close of the exposition each

shall knowingly enter or cause to be entered, drive or ride in cofigar World Dairy Expo, Inc., shall file with the department, on
petitionfor any purse or prize fafred by any agricultural, trotting, forms provided by it, an itemized account verified on oath, show-
racing, industrial or other corporation or association, or by aff}g @mounts actually paid or to be paid. The verified account shall
personany horse under an assumed name or out of its proper cfgéespond with the plans approved by the secretary under sub.
where such purse or prize is to be decided by a contest of spedd On orbefore December 31 of the year in which the exposition
nor shall any person knowingly misrepresent or fraudulently cd-n€ld, World Dairy Expo, Inc., shall furnish the department with
ceal the public performance, in any former contest or trial grstatement of receipts and disbursements, attendance, and such

speed, of any horse which the person enters or proposes to &ihgrinformation relating to the exposition as the department may
for competition in any such contest. require. Upon receipt of such statement the department shall pay

. World Dairy Expo, Inc., the aid due for the preceding year.

_(b) The name of any horse for the purpose of entering the sarmg,, - 19);3 c.g33; 1975 c. 394 s. 8; Stats. 1975 s‘.)gs.so; 195?9{;. 31; 2001 a.
in competition within the meaning of this section shall be that hys.
which such animal has once contested for a purse or prize except
as provided by the code or printed rules of the corporation or as33-31 Livestock breeders association. ~ The secretary of
ciationunder which the contest for which any subsequent entrytbf Wisconsin livestock breeders association shall on and after
such animal is advertised to be conducted; and the class to wHidly 1 of each year make a report to the department, signed by the
any such animal belongs for the purpose of being entered in a qg@sident, treasurer, and secretary of the association, setting forth
test of speed within the meaning of this section shall be detérdetail the receipts and disbursements of the association for the
mined by its public performance in any previous contest or triptleceding fiscal year in such form and detail together with such
of speed as provided by the printed rules under which the con@ber information as the department may require. On receipt of
was conducted. The penalty provided for knowingly misreprguch reports, if the department is satisfied that the business of the
senting or fraudulently concealing the public performance in afgsociation has been efficiently conducted during the preceding
former contest of any such animal shall be imposed whether figgal year and in the interest of and for the promotion of the spe-
person guilty thereof succeeds or fails in an attempt to makeGi@l agricultural interests of the state and for the purpose for which
entry thereof. the association was organizaad if the final statement shows that

(7) FALSEPREMIUMLIST ORSTATEMENT. No officer of any orga- all the receipts together with the state aid have been accounted for
nized agricultural societgssociation or board in this state, in pre2nd disbursed for the proper and necessary purposes of the associ-
tended compliance with sub. (1), shall willfully make or file anzf'on' and in accordance with the laws of the state, then the depart-
false or fraudulent list or statement. ent shall file a certificate with the secretary of administration

nd he or she shall pay to the treasurer of the association the

(8) PENQLT”;SZ'O%W person vioéating this s%ctiog may Ee fing ount of the appropriations made available for the association
not more than or imprisoned not more than 6 months or b "5 115 (4) (a) for the conduct of junior livestock shows and

History: 1971 c. 125 5. 215; 1971 c. 211 5. 126; 1975 c. 308, 421: 1981 . 7 . : o
17: 1985 a. 10, 135; 1987 a. 283; 1989 a. 56; 1991 &, 39; 1993 a, 402; 2001 a. 160MHET livestock educational programs. The association may upon

107; 2003 a. 33; 2007 a. 20; 2009 a. 28. application to the state purchasing agent, upon such terms as he
Cross Reference:See also s. ATCP 160.93, Wis. adm. code. or she may require, obtain printing for the association under the
state contract.
93.29 Exposition center grants. (1) Beginning in fiscal  History: 1971 c. 125; 1975 c. 394 s, 25; Stats. 1975 s. 93.31; 1977 ¢. 29 5. 1650m
year 1994-95, the department may grant $240,000 in each fidéh1977 c. 273; 1991 a. 39; 1993 a. 213; 1999 a. 5; 2003 a. 33.
year to Dane County to assist Dane County in paying for t

; ; f P 2 Agriculture in the classroom program. From the
expansion of and ongoing costs of operating an exposition ce i%p]propriatioraccount under s. 20.115 (4) (q), the department shall

center if all of the following conditions are met: provide grants to the organization that conducts an agriculture in
: the classroom program in cooperation with the federal department

(a) Dane County completes the expansion of the expositigf, icyiture to help teachers educate students about agriculture.
center before June 1, 1995. History: 2001 a. 16.

(b) Dane County enters into a written agreement with the
department, before receiving the grant proceeds in each fis¢a/33 Agricultural education and workforce develop-
year,that specifies the conditions for the use of the grant procegaignt council. (1) DerNiTION. In this section, “council” means
including reporting and auditing requirements. the agricultural education and workforce development council.
(c) Dane County agrees to submit an itemized accounting, ver{2) FUNCTIONS. (a) The council shall seek to do all of the fol-
ified on oath, to the department within 30 days after the last d@ying:
of the fiscal year in which Dane County receives a grant, that states1. Increase the hiring and retention of well-qualified employ-
how the grant proceeds were used. ees in industries related to agriculture, food, and natural resources.
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2. Promote the coordination of educational systems itgput from or review by the University of Wisconsin System
develop, train, and retrain employees for current and futumdministration.

careers related to agriculture, food, and natural resources. (5) ANNUAL REPORT. In September of each year, the council
3. Develop support for employment in fields related to agrshallsubmit a report to the appropriate standing committees of the
culture, food, and natural resources. legislature as determined by the speaker of the assembly and the

4. Recommend policies and other changes to improve @&sident of the senate, under s. 13.172 (3), the governor, the sec-

efficiency ofthe development and provision of agricultural educa€tary of agriculture, trade and consumer protection, the state
tion across educational systems. superintendent of public instruction, the secretary of workforce

(b) The council shall seek to accomplish the purposes unggyelopment, the secretary of natural resources, the secretary of

i : . merce, the president of the University of Wisconsin System
par. (a) by advising state agencies on matters related to integr A ! : '
agricultural education and workforce development syste (gdlrector of the technical college system, the chancellor of the

; : P hiversity of Wisconsin—Extension, the chancellor of the Univer-
including all of th? fo!lowmg. sity of Wisconsin—Madison, the chancellor of the University of
1. The coordination of programs. Wisconsin—Platteville, the chancellor of the University of Wis-
2. The exchange of information related to educational aggnsin—River Falls, and the chancellor of the University of Wis-
workforce development needs. consin—Stevens Point. The council shall include all of the fol-
3. The monitoring and evaluation of programs. lowing in the report:
(c) The council shall identify criteria for evaluating the success (@) A summary of the activities of the council during the fiscal
of its activities, shall evaluate the success of its activities usiygar ending on the preceding June 30.
those criteria, and shall annually report the results of the evalua{am) The reviews prepared under sub. (4s).
tion in the report under sub. (5). (b) The council's reaction to the reviews prepared under sub.
(3) CommitTeES. (a) The council shall create an executivé4s).

committee that includes the secretary of agriculture, trade andc) A |ist of current and anticipated challenges related to agri-
consumer protection or his or her designee and the state sup&filtural education.

tendent of public instruction or his or her designee. The council d) Recommendations of the council, including any recom-
tshh;rl]l rs]gll]?gtf rt];imrggﬁb%frsthgf ?ﬁgcgiggug\%n::nc;tr;erﬁit?getgitefg %ndations related to the structure of the council or the termina-
employees. The executive committee shall provide guidance to of the council. . I
the council and to staff that support the functions of the council. (€) Dissents of any council member related to the activities and
The executive committee shall meet between meetings of tgommendations of the council.

council.

History: 2007 a. 223.
(b) The executive committee may create other committeesgf9 35 \veather modification. (1) DerFINITIONS. In this sec-
assist the council in its work. The committee members mgyn-

include members of the council, employees of the agencies anqb) “Operation” means the performance of any weather modi-
educational institutions with members on the council, employegs, i - activity undertaken for the purpose of producing or
of other state agencies, representatives of organizations, and %@‘mpting to produce any form of modifying effect upon the
ers. The council and the executive committee shall consider fie, o ithin a specified geographical area over a specified time
need for committees on the subjects within the scope of the Collg'férval

erval.

cil's functions under sub. (2) and other subjects determined to . . - .
appropriate by the council and the executive committee. A co%;}(c) ‘Weather modification” means any activity performed with

mittee shall annually provide a written summary of its meetin e intention of producing artificial changes in the composition,

and activities to the executive committee for review and inclusighPtions and resulting behavior of the atmosphere.
in the report under sub. (5). (2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED.

(4) AssisTance. The department of agriculture, trade and cofi© PErson may engage in weather modification activities without
sumer protection, the department of public instruction, the depat@ining a professional weather modification license under sub.
ment of workforce development, the department of natu and a weather modification operational permlt under sup. (6).
resources, the technical college system, the College of Agricul-(3) EXEMPTIONS. (a) A person may engage in the following
tural and Life Sciences of the University of Wisconsin-MadisoActivities without obtaining a license and permit under this sec-
the School of Veterinary Medicine of the University of Wiscontlon:
sin—Madisonthe College of Business, Industry, Life Science, and 1. Activities for protection against fire, frost or fog.
Agriculture of the University of Wisconsin—Platteville, the Col- 2. Activities normally conducted for purposes other than
lege of Agriculture, Food, and Environmental Sciences of theducing, increasing, decreasing or preventing hail, precipitation
University of Wisconsin—River Falls, and the College of Naturakr tornadoes.

Resources of the University of Wisconsin-Stevens Point may (h) The department may, by rule, exempt any other activities
assist the council in performing its functions. under this subsection deemed necessary.

(4m) MEETINGS. The council shall meet at least annually and () Activities exempted under this subsection shall be con-

may meet at other times on the call of at least 6 members or ondhigted so as not to interfere with authorized weather modification
call of the executive committee. Section 15.09 (3) does not apgjyerations.

to the council. o . (4) PROFESSIONALWEATHER MODIFICATION LICENSE; FEES. (&)

(4s) Reviews. (a) The department of public instruction shalihe department shall prescribe by rule, the procedure and criteria
annually prepare a review of agricultural education programsth} issuance of professional weather modification licenses under
primary and secondary schools. this section. The criteria shall be consistent with qualifications

(b) The technical college system shall annually prepareretognized by national or international professional and scientific
review of agricultural education programs in technical collegeassociations concerned with weather modification and meteorol-

(c) Each of the individuals specified in s. 15.137 (2) (a) 8. aR@y and shall carry out the purposes of this section.
the chancellor of the University of Wisconsin—Extension, jointly (b) A person may obtain a license under this subsection by
or individually, shall annually prepare a review of agriculturalemonstrating to the satisfaction of the department, competence
education programs in the University of Wisconsin System, wittecessary to engage in weather modification operations and pay-
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ment of $100 for an annual license which expires on OctoberI&hed by rules and regulations of the department under this sec-

of each year. Renewal licenses are $20 annually. A renewah.

license shall be issued in the same manner as an initial license. (e) In order to carry out the Objectives and purposes of this sec-
(5) LICENSE SUSPENSION; REVOCATION; NONRENEWAL. The tion, the department may condition and limit permits as to primary

department may suspend, revoke or refuse to renew a licensedaget area, time of the operation, materials and methods to be used

any of the following reasons: in conducting the operation, emergency shutdown procedure and
(@) Incompetency. any other operational requirements as may be established by the
department.

(b) Dishonest practice. . . .
(c) False or fraudulent representation in obtaining a permit, pt(afr)at;g;ss ?ﬁ%ir;rg%rggigguilcszl:gaoirf]l)é %rr]em%?;mcﬁogﬁaiigrrgec?rrl-
(d) Falllure to cognpltyéwthgnyt(r)]f the p{.OVISIOI’]S of this Sectiof,cted within the conditions and limits of the permits might

or any rules promulgated under this section. adversely interfere with each other.

_ (e) Aiding other persons to fail to comply with any of the provi- 4y The fee for each permit or renewal of a permit is $100, pay-
sions of this section or any rules promulgated under this sectigfye’yy the department prior to permit issuance or renewal. If the
(6) WEATHER MODIFICATION PERMIT; FEES; SCOPE. (a) The cost of the operation is more than $10,000 and the operation will
department shall prescribe, by rule, the procedure and criteriaggrconducted under contract, the permit fee shall be equivalent to
issuance of weather modification permits under this section. Téige percent of the value of the contract. If the operation will not
criteria shall be designed to carry out the purposes of this sectig@ conducted under contract and is estimated, by the department,
(b) An applicant for a permit shall file with the department a cost more than $10,000, the permit fee shall be equivalent to one

application containing the following information: percent of the estimated costs.
1. Applicant's name and address. (h) A separate permit is required for each operation. When an
2. Name and address of the person on whose behalf the opeipgration is conducted under contract, a permit is required for
tion is to be conducted. eachseparate contract. Each permit or renewal permit shall expire

e year from the date of its issuance. The department may condi-

3. Indication that the applicant holds, or if the applicant is . : ! N
éfnally approve a project for a continuous time period in excess

organization rather than an individual, demonstration that

individual in control of the project holds a valid license issuedf ON€ years duration. Permits for the operations must be

under sub. (4) renewed annually. lapproving the renewal of a permit for a con-
4P ' f %f. ial ibilit d b (7 tinuous program, the department shall review and approve the
. Proof of financial responsibility under sub. (7). permittee’s operational record, and then may issue a renewal of
5. Acomplete operational plan for the project including a spgre permit for the operation to continue.
cific statsment Otf the natureh_ar%d ObJe.:f.t oftLhe plan, a rtnap ?f € The permittee shall confine his or her activities within the
pr%pt%se operaling aglea W 'Ct (sjp;eckl)lesﬂ et[:zjrlma([ytarget s specified in the permit, except to the extent that the limits
and the area reasonably expected {o be afiected, a statemen fhodified by the department. The permittee shall comply with
approximate time of the operation,  list of materials and methagly - gitions of the permit as originally issued or as subse-
to be used in conducting the operation, an emergency shutdqa/yJ ntly modified by the department
procedure which states conditions under which operations mus 7y Pr ) Proof of i il
be suspended because of possible danger to the public healty/) PROOF OF FINANCIAL RESPONSIBILITY. Proof of financial
: responsibility isnade by showing to the satisfaction of the depart-
safety and welfare or to the environment. ; o X
6. Anv other detailed inf i ired by the d ; ment that the permittee has the ability to respond in damages to
- Any other detailed information required by the departmeibijiv which might reasonably result from the operation for
(c) The department shall give public notice by newspap@fhichthe permit is sought. Proof of financial responsibility may,
radio or television announcement in the area of the state reasqit-shall not be required to, be shown by:
ably expected to be affected by operations conducted under a péi) presentation to the department of proof of a prepaid non-
mit that it is considering an application for a permit, and hold &, 6|apje insurance policy against liabilities in an amount set by
public hearing for the purpose of obtaining information from the o department; or

ublic concerning the effects of issuing or refusing to issue the . .
P 9 g g (b) Filing with the department a corporate surety bond, cash

permit. X Lo
(d) The department may issue the operational permit if it det8|(_negot|able securities in an amount approved by the department.
mines that: (8) MobIFicaTiON OF PERMIT. () The department may revise

the conditions and limits of a permit if:

1. The applicant holds, or if the applicant is an organization 1 Th ittee is o i d bl ftuni
rather than an individual, demonstrates that the individual in cqn- - TNh€ permittee is given notice and a reasonable opportunity
ggr a hearing on the need for a revision; and

trol of the project holds a valid professional weather modificati o
license issued under sub. (4); 2. It appears to the department that a modification of the con-

2. The applicant has furnished proof of financial responsibffitions and limits of a permit is necessary to protect the public
ity in accordance with sub. (7); ealth, safety and welfare or the environment.

3. The project is reasonably conceived to improve water qual-(?) If it appears to the department that an emergency situation

ity or quantity, reduce losses from weather hazards, provide e%'—SttS or isefiénpen?liqng which COU|td tﬁnddangetr thetp”blic h_tehaltr;,
nomic benefits to the people of this state, advance or enhange Y Of Weare or the environment, the department may, withou

scientific knowledge or otherwise carry out the objectives affio" notice or a hearing, immediately modify the conditions and
purposes of this section; limits of a permit, or order temporary suspension of the permit.

o . . The issuance of such an order shall include notice of a hearing to
_ 4. The project is designed to include adequate safeguardsdq,g|q \yithin 10 days thereafter on the question of permanently
minimize possible damage to the public health, safety or welfgfg,qitying the conditions and limits or continuing the suspension
or to the environment, ~ of the permit. Failure to comply with an order temporarily sus-
5. The project will not adversely affect another operation f@ending an operation or modifying the conditions and limits of a

which a permit has been issued; permit shall be grounds for immediate revocation of the permit
6. The applicant has complied with the permit fee requirand of the license of the person controlling the operation.
ment under par. (g); and (c) It shall be the responsibility of the permittee to notify the

7. The applicant has complied with and the project conforrdepartment of any emergency which can reasonably be foreseen,
to such other criteria for issuance of permits as have been estalsf any existing emergency situations which might be caused or
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affected bythe operation. Failure by the permittee to so notify thresultingfrom intentional harmful actions or negligent conduct by
department of any existing emergency, or any impending emarpermittee.

gency which should have been foreseen, may be grounds, at thel) Failure to obtain a license and permit before conducting an
discretion of the department, for revocation of the permit and @beration, or operational activities which knowingly constitute a
the license of the person controlling the operation. violation of the conditions or limits of a permit, shall constitute

(9) SUSPENSION,REVOCATION, REFUSAL TO RENEW PERMIT. (@) nhegligence.

The department may suspend or revoke a permit if it appears thate) The fact that a person holds a license or was issued a permit
the permittee no longer has the qualifications necessary for thler this section, or that the person has complied with the rules
issuance of aariginal permit or has violated any provision of thisnade by the department under this section, is not admissible as a
section or of any of the rules and regulations issued under this skgfense in any legal action which may be brought against the per-
tion. son.

(b) The department may refuse to renew a permit if it appears(15) ENFORCEMENT;PENALTY. (a) Any person who violates
from the operational records and reports of the permittee thatthis section or any rules promulgated under this section shall be
original permit would not be issuable for the operation, or if tHened not more than $1,000 or imprisoned for not more than 6
permitteehas violated any provision of this section or of any of th@onths or both.
rules issued under this section. (b) The department may apply to a court of competent jurisdic-

(10) RESTORATIONOFLICENSEORPERMIT. (a) Atany time after tion for an injunction, either temporary or permanent, to restrain
the suspension or revocation of a license or permit under sub.\i@)ations of this section or rules promulgated under this section.
(a) the department may restore it to the licensee or permittee updtistory: 1977 c. 87; 1981 c. 237; 1997 a. 191.

a finding that the requirements for issuance of an original licens&oss Reference:See also s. ATCP 54.06, Wis. adm. code.

or permit have been met by the licensee or permittee. . . )
(b) At any time after the refusal to renew a license or pern?i%'ﬂ'o Dairy promotion. (1) Duties. The department shall

undersub. (9) (b) the department may renew it upon a finding that (&) Promote the sale of Wisconsin dairy products. _
the requirements for issuance of an original license or permit haveb) ~Stimulate, promote, advertise and publicize the dairy

been met by the licensee or permittee. industry in this state.
(11) DecisioNREVIEW. Any decision made by the department (C) Create an accurate national and international image of the
under this section is reviewable under ch. 227. state dairy industry.

(12) RECORDSAND REPORTS. (8) In order to aid in research and (d) _Encourage all farmers and dairy businesses to participate
development of weather modification and to aid in the protectidhavailable education programs.
of the public health, safety and welfare and the environment, any(é) Encourage and cooperate with communities, groups and
person conducting any weather modification in this state or eléedividuals in the state in pursuing the dairy promotion objectives
where by undertaking operations within this state shall keepthe department.
recordsand file reports at times and in the manner and form as may(f) Coordinate and stimulate the orderly and ecologically
be required by rules issued under this section. sound development of the dairy industry throughout the state.
(b) Record and report forms may be developed by the depart{g) Promote the growth of the dairy industry through research,
ment showing the method of weather modification employed jplanning and assistance.
the operation, the type of equipment used, the kind and amount of2) Saies. The department shall annually formulate a plan to
each material used, the times and places the equipment was afifourage the marketing of dairy products and the promotion of
atedthe times when there was modifiable weather but the permite dairy industry of the state for the ensuing year, and shall imple-
tee did not operate and the reasons for not operating, the namena@st the plan. The department shall cooperate with farmers, dairy
address of each individual, other than the licensee, who partigirsinesses and organizations to assure coordination with private
pates or assists in the operation, the manner in which operatighags and programs.
do not conform to the conditions and limits of the permit as estab-(3y sgryices. The department may:
lished under sub. (6) or as modified under sub. (8), Weather§

observations and records specified by the department and a) Collect and disseminate information as to the availability
p y p . 8R¥ the economic and nutritional advantages of dairy products.
other necessary data the department may, by rule, require.

. . (b) Establish, manage and operate permanent or temporary
d © " Theareé:org§ y?ﬂd regorts ;’\I' hc'jCh 'te;]rt.at In éhe tﬁ.JStOd{. of tE’giry promotion centers to be operated by the department in coop-
epartmenand which have been filed with it under this SECUon A 4¢qn\ith the department of tourism tourist information centers
underthe rules made under this section shall be kept open for pyl

. e : )] jor high i h .
lic examination as public documents. ng major highways Into the §tate
(13) State iMMUNITY.  Nothing in this section shall be; (c) Provide advice and service to persons or groups engaged
' g in the dairy industry.

construed tampose or accept any liability or responsibility by the . .
state, its agencies and the officensl employees of the state or its (d) Conduct research into the status and needs of the dairy

agencies for any injury caused by any persons who condlGUsty-
weather modification operations. (4) ApverTisING. The department shall plan and conduct a

(14) LiagiiTy. (a) An operation conducted under the IiCenﬁrogram of advertising designed to promote the dairy industry.

and permit requirements of this section is not an ultrahazardou Y contracts engaging a private agency o conduct an advertising

> . . romotion program under this subsection shall reserve to the
an abnormally dangerous activity which makes the licensee P - ; B P
permittee subject to liability without fault. partment the right to terminate the contract if the service is

- o h ) unsatisfactory tthe department. The department shall encourage
(b) Dissemination of materials and substances into the ain@y coordinate the efforts of public and private organizations to
sphere by permittee acting within the conditions and limits of hig,p|icize the dairy industry. Any public or private organization
or her permlt Sha” nOt glVe rise to the contention that the use Of m Organized or incorporated for proﬁt may app|y to the depart_
atmosphere constitutes trespass. mentfor advertising funds under this section. Prior to applying for
(c) Except as provided in pars. (a) and (b) and in sub. (13) natiese funds, each prospective applicant shall submit a plan and
ing in this section shall prevent any person adversely affecteddudget specifying the media to be used, the market to be
a weather modification operation from recovering damageapproached, the dairy product or component of the dairy industry
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to be promoted and the applicant’s estimated expenditures drgplay on signs placed by the department of transportation under
receipts for the various projects within the plan. The departmeni86.19 (1m).

may promulgate rules imposing additional requirements to ensurg4) The department by rule may establish a fee for the use of
that public funds are efficiently used to promote dairy produdise mark and any slogan or logo under this section. The fees shall

and the dairy industry of this state. be credited to the appropriation under s. 20.115 (3) (L).
History: 1981 c. 357; 1987 a. 186; 1991 a. 39; 1995 a. 27. History: 1981 c. 357; 1983 a. 92; 1991 a. 39.
Cross Reference:See also s. ATCP 161.20, Wis. adm. code. ' '

- . 93.45 Buy local, buy Wisconsin. The department shall
?h3é4sltraystlrgl)t/a\éoeltg?c?éra(ri) e-g?aebﬁ:ﬁgé"ﬂﬁgéfgaliggrgg?ate Nconduct a program to increase awareness and consumption of
: : AR locally produced foods and related products and to increase the
_ (2) The department shall develop informational and educgroductionand improve the distribution of foods and related prod-
tional materials on stray voltage and provide those materials to {ii&s for local consumption. In the program, the department shall
public in cooperation with the University of Wisconsin-Extenamphasize the development of regional food and cultural tourism
sion and the technical college system board and shall study 43§s and the development of regional food systems through activ-
need for any other state action not in effect under this sectionis sych as creating or expanding facilities for the processing and
s. 196.857 necessary to protect the public health and welfare fi@&ripution of food for local consumption; creating or supporting
the harmful effects of stray voltage. networks of producers; and strengthening connections between
(3) The department shall impose annual fees upon rural elgeoducers, retailers, institutions, and consumers and nearby pro-
tric cooperatives ganized under ch. 185. The amount of the feelicers.
shall total the amount appropriated under s. 20.115 (3) (jm). Theistory: 2007 a. 20.
fees received under this subsection shall be credited to the appro-
priation account under s. 20.115 (3) (jm). 93.46 Agricultural diversification. (1) The department
History: 1987 a. 27, 399; 1991 a. 39; 1993 a. 16, 399; 1995 a. 27; 1997 a. 27; 28A4ll establish an agricultural diversification program and shall do
a.103. all of the following:

93.42 Center for international agribusiness market- (a) Conduct market research and develop long-range plans to

ing. (1) The department shall establish and operate a centergfermine potential for the production and marketing of agricul-
international agribusiness marketing. The center shall prom&éa! crops and livestock.

the export of this state’s agricultural and agribusiness products in(@m) Jointly with the department of commerce, conduct
foreign markets by: research and develop long-range plans to promote and establish

(a) Assisting in the performance of market research and pl&&€r farms._ _ o o
ning to identify international marketing opportunities for the () Provide assistance to individuals angamiizations on mar-
state’s products and firms and providing technical assistancek&ting strategies, agricultural product processing and other mat-

international marketing to individual businesses. ters related to agricultural diversification.
(b) Organizing and participating in trade shows and trade mis-(c) Coordinate the agricultural diversification program with
sions to foreign markets. technical assistance programs of other agencies.

(c) Coordinating federal, regional, state and local marketing (d) Promote and assist the development and use of industrial
information which may lead to export opportunities for the statezgidd commercial products from agricultural commodities and for-
products. estry products, including alternative fuels produced from agricul-

(d) Assisting persons considering direct investments, joiftal source stocks.
ventures, tensing or other business arrangements for the produc{1m) (a) The department shall promote the development and
tion of agribusiness products in this state. growth of commercial aquaculture in this state by doing all of the

(e) Cooperating with the department of commerce in promd@/lowing:
ing the state’s products through the state’s foreign trade offices. 1. Providing advice, service and training to persons who are
(3) No later than the first day of the 7th month beginning aftéterested in the commercial aquaculture industry.
July 29, 1995, the department and the department of commerce2. Coordinating the aquaculture activities of the department
shall enter into a memorandum of understanding that includewith the aquaculture activities of the department of natural
strategic plan for international agribusiness marketing and develsources and the University of Wisconsin System.

opment and that specifies how the departments will coordinate 3. Conducting meetings on a quarterly basis between repre-
their promotional efforts relating to agricultural and agribusineggntatives of the department, the department of natural resources
products. and the University of Wisconsin System to exchange information
History: 1985 a. 58; 1995 a. 27 ss. 3566, 3566e, 9116 (5). regarding the progress of their efforts to promote commercial
aquaculture in this state.

93.44 Commodity promotion. (1) The department shall (b) . .
P ; P e The department of natural resources shall assist persons in
initiate projects to promote commodities produced in this St?‘F%‘btaining any license or approval required by any state or federal
(2) The department shall allow all products and commodltl%%ency to conduct a commercial aquaculture operation.
a

produced or manufactured in this state that meet the stand %) The University of Wisconsin System shall, in cooperation
established by the department to be included in the department’ oIty | Sy ' pe
the commercial aquaculture industry, conduct applied and

]E)r[)OnT S\t;igggln(s:ﬁmpwﬁghtgitr::: ?stgecgmﬁgg n?egwflzgtni% rsepg?g site research, outreach activities and on-site demonstrations
tered under federal law. The department may establish stand&f(fiing to commercial aquaculture in this state.

to be used to prohibit or limit the use of the certified mark to pre- (2) (&) The department shall make agricultural research and
serve its marketing value and significance. The standards n§§yelopment grants. The department may provide grants to fund
prohibit orlimit the use of the certified mark based upon the gragi€monstration projects, feasibility analyses and applied research
or quality of a product or commodity and the standards may pﬂj!:ect(_ed toward new or alternative technologies and practices that
hibit the use of the certified mark by a product or commodiwl” stimulate agricultural development and economic activity.
which imitates a product or commodity for which there is a stan- (b) The department may not award a grant under this subsec-
dard of identity established under state or federal law. tion unless the grant is for a project conducted in this state that has

(3) The department shall develop at least one slogan or logéleast one of the following purposes:
or both, for the promotion of Wisconsin agricultural products for 1. Creation of jobs in the agricultural industry.
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2. New capital investment and expansion in the agricultu@8.50 Farm mediation and arbitration program.
industry. (1) DeriniTions. In this section:
3. Agricultural product market development and expansion. (a) “Action” means a court action involving a dispute
4. Diversification and expansion of the production, procesgescribed in sub. (3) (am) 2. to 6. in which at least one party is a
ing and distribution of agricultural products. farmer or acourt action by a creditor against a farmer for payment
5. Commercial application of new technologies or practic@§ & debt; to enforce or foreclose a security interest, lien or mort-
related to agricultural products. gage; or to repossess or declare a creditor’s interest in real prop-
6. Increased use of surplus agricultural products erty. “Action” includes garnishment, replevin, execution of judg-
: o - . ment, involuntary receivership and supplementary creditor’s
7. Improvement of the competitive position of this stategroceedings.
agricultural industry. , (am) “Agricultural property” means real property that is used
8. Efficient use of farmland and other agricultural resourcqsrincipally for farming, real property that is a farmer’s principal
(c) The department may not fund any project under this suksidenceand any land contiguous to the residence, personal prop-
section if the proposed length of the project exceeds 3 years. &g that is used as security to finance farming or personal property
total funding to a single project under this subsection may rthtt is used for farming.
exceed $50,000. (c) “Creditor” means any person who has a claim against agri-
(d) During the 1993-95 fiscal biennium, the department shallltural property or against a farmer affecting the farmer’s agri-
awardgrants from the appropriation under s. 20.115 (4) (c) to supultural property, whether the claim is matured or unmatured, lig-
port applied research and development projects related to camatated or unliquidated, secured or unsecured, fixed or
mercial aquaculture development. The moneys provided undentingent. “Creditor” includes the county treasurer of a county
this paragraph may be granted to any collaborative public or pri-which agricultural property is located if property taxes, special
vate sector project. A grant under this paragraph may not excaegessments that have been settled in full by the county under s.
50% of the cost of the project. 74.29, special charges or special taxes levied or assessed against
(e) The department may not make a grant under this subsecitigh agricultural property are subject to a tax certificate issued
that exceeds 75 percent of project costs. under s. 74.57.
(3) (a) The department may make grants for any of the follow- (d) “Farmer” means a farmer, as defined in s. 102.04 (3), who
ing: owns or leases land that is agricultural property and whose gross
1. Research and development of technologies, includi les of farm products for the preceding year equaled or exceeded

digesters and biodiesel technolofgy, using agricultural products the product of 2,088 multiplied by the federal minimum hourly
orgagricultural waste as energy ggurcesq g P wage under 29 USC 206 (a) 1., except that the department may

. . . ive the gross sales requirement if the department determines
2. Encouraging the use of agricultural products or agrlcultuli%gt extraogrjdinary persongl circumstances wgrrant waiver.

waste, including forestry waste, as energy sources. . . .
g y oy (e) “Farming” has the meaning given under s. 102.04 (3).

3. Reducing the generation of agricultural wastes, including ;7 . . K feedi N
forestry wastes, or increasing the beneficial use of agricultura)(f) ‘Livestock feeding contract” means an agreement between

wastes, including forestry wastes a tarmer and another person under which one party cares for and

- . . feeds livestock owned by the other party.
4. Encouraging the development of biochemicals from agri- “ . . . “
cultural products. (g) “Procurement contract” has the meaning given for “vegeta-

. - le procurement contract” in s. 126.55 (15).
(b) The department may provide the recipient of a grant uné’er 2) MEDIATORSAND ARBITRATORS. (&) Selection of mediators.

this subsection with not more than $300,000, of which not m ( 4
than $150,000 may be for planning and not more than $150 department shall select as mediators persons who have the
X . racter and ability to serve as mediators and who have knowl-

may be for implementation. The department may not make a g X . ) e
under this subsection that exceeds 50 percent of project Cost%]ge offinancial or agricultural matters or of mediation processes.

4) The d . i ¢ mak t under thi e department shall ensure that each mediator receifiesesif
(4) The department may not make a grant under this sectipryniny"in mediation processes, resolving conflicts, farm credit

for an ethanol production facility on which construction beging,y oher subjects to develop or maintain the skills necessary to
after July 27, 2005, unless a competitive bidding process is ufiee(ﬁ‘orm his or her functions under this section

for the construction of the ethanol production facility. . .
History: 1989 a. 31; 1991 a. 39; 1993 a. 403, 414: 1995 a. 27 5. 9116 (5); 2005(@am) Selection of arbitrators.The department shall select as

a. 25; 2007 a. 125. arbitrators persons who have the character and ability to serve as

Cross Reference:See also ch. ATCP 161, Wis. adm. code. arbitrators and who have knowledge of arbitration or other con-
flict resolution processes. The department may provide training

93.48  Buy local grant program. ~ (1) The department may in arpitration processes, resolving conflicts or agricultural issues

award grants from the appropriation under s. 20.115 (4) (am)49 part of process of selecting arbitrators or to arbitrators selected

individuals or organizations to fund projects that are designedgg the department to enable arbitrators to maintain the skills nec-

increase the sale of agricultural products grown in this state t@akary to perform their functions under this section.

are purchased in close proximity to where they are produced. Th?b) Compensation of mediators and arbitratorslediators

ggﬁartment shall promulgate rules for the program under this S arbitrators shall be compensated for travel and other neces-
: ) . sary expenses in amounts approved by the department.
(2) The department may make grants under this section for ¢y |y munity of mediators and arbitratorsMediators and
any of the following purposes: , arbitrators are immune from civil liability for any act or omission
(a) To create, promote, and support regional food and cultufgihin the scope of their performance of their powers and duties
tourism trails. _ under this section.
(b) To promote the development of regional food systems (4) Forms and publicity. The department shall prepare all
through activities such as creating or expanding facilities for thgrms necessary for the administration of this section and shall
processing and distribution of food for local consumption; creainsure that forms are disseminated and that the availability of

ing or supporting networks of producers; and strengthening cfediation and arbitration under this section is publicized.
nections between producers, retailers, institutions, and consumer&) Exclusion from open records lavall mediators and arbi-

anH?sggqrggoggogéJcers. trators shall keep confidential all information and records
Cross Reference:See also ss.TACP 161.40, 161.41, 161.42, 161.43, 161.44, an9btamed n conductlng mediation and arbitration. The depart-

161.45, Wis. adm. code. ment shall keep confidential all information and records that may
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serve to identify any party to mediation and arbitration under ttparties, direct the parties to prepare for the meetings, attempt to
section. Any information required to be kept confidential undechieve a mediated resolution to the issues among the parties and,
this paragraph may be disclosed if the department and the paifié®e parties request, assist the parties in preparing a written agree-
agree to disclosure. ment. All mediation meetings shall be held in this state and be

(f) Rule making.The department may promulgate rules necegonducted under the laws of this state.
sary to implement this section. The department may promulgate(g) Effect of mediationThe parties may at any time withdraw
rules defining owners and creditors of agriculturally related busiom mediation. The parties have full responsibility for reaching
nesses and permitting owners and creditors of such businessesitbenforcing any agreement among them. A mediation agree-
participate in mediation and arbitration subject to the same termentmay include an agreement for the payment of property taxes,
and conditions applicable to farmers and creditors under this sggecial assessments that have been settled in full by the county
tion. under s. 74.29, special charges or special taxes assessed against

(2m) SUSPENSIONOFCOURTACTION TOALLOW FORVOLUNTARY  agricultural property that are subject to a tax certificate issued
MEDIATION OR ARBITRATION. (@) During the pendency of anyunder s. 74.57 in installments, as long as the agreement is not
action, the court may, upon the written stipulation of all parties iteconsistent with county board policy. After the expiration of the
the action that they wish to engage in mediation or arbitratitime period specified in the suspension order under sub. (2m), the
under this section, enter an order suspending the action. parties may no longer participate in the mediation process regard-

(b) A suspension order under par. (a) suspends all orders #gdthe same subject matter under this section unless the parties
proceedings for the time period specified in the suspension ordétd the mediator agree to continue the mediation.

In specifying the time period, the court shall exercise its discretion (4) ARBITRATION PROCESS. (a) Disputes for arbitration. A

for the purpose of permitting the parties to engage in mediationpairty to gprocurement contract that contains an agreement to sub-
arbitration without prejudice to tireghts of any person. The sus-mit contract disputes to arbitration wishing to resolve a dispute

pension order may include such other terms and conditions asdier the procurement contract or a farmer or creditor wishing to
court may deem appropriate. The suspension order mayréeolve a dispute between them involving the farmer’s agricul-

revoked upon motion of any person or upon motion of the couiral property and the creditor’s interest in a mortgage, land con-

(c) If all parties to the action agree, by written stipulation, thaBct, lien, security interest or judgment affecting the agricultural
all issues before the court are resolved by mediation or arbitratfmoperty, either before an action has been initiated to which they
under this section, the court shall dismiss the action. are parties or after entry of a suspension order in an action to which

(d) If the parties do not agree under par. (c) or if the codfey are parties under sub. (2m), may participate in arbitration
revokes the suspension order under par. (b), the action shall piegler this section in accordance with this subsection and subject
ceed as if no mediation or arbitration had been attempted. 10 ch. 788.

(3) MEDIATION PROCESS. (a) Participation in mediation. A (b) Request for arbitration; agreement to arbitrafeo partici-
farmer or a person having a dispute with a farmer who wishegogie in arbitration, the farmer and other party under par. (a) shall
resolve a dispute between them, either before an action has tssdmit a request for arbitration to the department on a form pre-
initiated to which they are parties or after entry of a suspensipared bythe department. After receipt of the request, if the parties
order in an action to which they are parties under sub. (2m), meigh to proceed to arbitration under this subsection, the depart-
participate in mediation under this section in accordance with thientshall require the parties to enter into an agreement to binding
subsection if the dispute is of a kind specified in par. (am).  arbitration on a form prepared by the department.

(am) Disputes that may be mediate@he following kinds of (e) Selection of arbitrator.After the department has obtained
disputes may be mediated under this section: the agreement under par. (b), the farmer and the other party may

1. A dispute between a farmer and a creditor involving ttiéguest the department to provide the names, mailing addresses
farmer’s agricultural property and the creditor’s claim affectingnd qualifications of up to 3 arbitrators located in the geographical
the agricultural property. area in which the agricult_ural property or farmer is Iocated.' The

2. A dispute over a procurement contract. parties shall select an arbitrator or, upon request of the parties, the

3. A dispute over a livestock feeding contract. department shall designate an arbitrator for the parties.

: : : . (5) OTHERCREDITORS;NO DELAY. With respect to mediation or
congitioAndcl)?Ft)rLljéep:Po\p/)vgrltCyho?nt?\g %rttk{e?”;agr?; itshgtr?uniszcr;ucoen by, Sibitration between parties before an action has been initiated to

5 A dispute involving air. water or soil contamination 0which they are pa}rtigs, no agreement to mediate or to a.rbitrate, or
her envi P tal i g ar the fact that mediation or arbitration is currently occurring, may
other environmental ISSues. N L have the effect of delaying, postponingegtending any time lim-
6. Akind of dispute specified as eligible for mediation by thgs in any legal proceeding commenced to enforce a mortgage,
department by rule. land contract, lien, security interest or judgment commenced by
7. Adispute that is not specified under subds. 1. to 6. if all @fcreditor other than the creditor or creditors participating in the
the parties to the dispute request mediation of the dispute. mediation or arbitration.

(b) Request for mediation; agreement to medidte partici- History: 1989 a. 31; 1991 a. 39; 1993 a. 249, 250; 1997 a. 27, 252, 264; 2001 a.
_pate in mediation, the f.armer or other party tQ a dispute descri Qross Reference:See also s. ATCP 162.01, Wis. adm. code.
in par. (am) shall submit a request for mediation to the departmen
on forms prepared by the department. The department may 0k Farmer assistance. (1) DeriNTions. In this section:
proceedunder this section until the farmer and the other party have . Y . . .
submitted an agreement to mediate. (@ Farmer has the meaning given in s. 93.50 (1) (d).

(e) Selection of mediatorif the department has obtained the (P) “Farming” has the meaning given in s. 102.04 (3).
agreement under par. (b), the farmer and the other party may2) ASSISTANCEPROGRAM. (@) The department may provide
request the department to provide the names, mailing addresggsultation and assistance to distressed farmers, which may
and qualifications of up to 3 mediators located in the geographitgiude but is not limited to providing employment and retraining
area in which the agricultural property or farmer is located. Theunseling for farmers needing employment other than farming,
parties shall select a mediator or, upon request of the parties,aperating a program in which volunteers advise or counsel farm-
department shall designate a mediator for the parties. ers about financial matters and other concerns and operating a cri-

(f) Mediation. The function of the mediator is to encourage &S hotline for farmers.
voluntary settlement among the parties. The mediator may not(b) The department may make grants to low—income farmers
compel asettlement. The mediator shall schedule meetings of tioe the purpose of paying all or part of the tuition for a farmer who
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enrolls in a course on farm and business management techniqudgg) The person has entered into a lease for a term of at least 3

offered by a technical college. years with a beginning farmer for the use of the person’s agricul-
(c) The department may promulgate rules necessary to impial assets by the beginning farmer.

ment this section. (4) AppLicaTiONS. (@) In order for an experienced farmer to
(3) Apvisors. (a) The department may select volunteers @aim the farm asset owner tax credit under s. 71.07 (8r) (b) 2.,

provide advice and counseling services to distressed farmérs:28(8r), or 71.47 (8r), the experienced farmer and the beginning

Advisors shall have expertise and experience in relevant areaffgmer who is leasing agricultural assets from the experienced

knowledge. farmer shall each submit an application to the department.
(b) The department shall provide any necessary training to(b) An established farmer shall include in the application under
advisors. this subsection the established farmer’s name and address, infor-

(c) Advisors shall be compensated for travel and other necg@tion showing that the established farmer satisfies the condi-
tions in specified in sub. (3), a description of the leased agricul-

sary expenses in amounts approved by the department. ; g
(d) Advisors and the department shall keep confidential ?t}i\fral assets and their location, a copy of the lease, and any other
p P ormation required by the department.

information obtained in the process of providing advice or coun- o . I

seling. Any such information contained in a record is not subject (€) A beginning farmer shall include all of the following in an

to the right of public inspection and copying under s. 19.35 (APPlication under this subsection:

This paragraph does not apply to information relating to possible 1. The beginning farmer’s name and address.

criminal misconduct. 2. Information showing that the beginning farmer satisfies the
History: 1989 a. 31; 1991 a. 39; 1993 a. 399; 1997 a. 264. conditions in sub. (2)

. . 3. A business plan that includes a current balance sheet and
93.52 Dairy farmer exit-entry program.  The department yiected balance sheets for 3 years, cash flow statements, and
shall administer a program to assist in the transfer of farm 0pgfa:ume statements along with a detailed description of all signifi-

tions from persons exiting the dairy industry to persons wishig; accounting assumptions usedéneloping the financial pro-
to enter the industry, including assistance in negotiating the finaQations.

cial and legal aspects of farm transfers. The department shall €80, A g inti f the beainning f 's education. train-
confidential information obtained under the program. Any such d escription o h € eglnfnflng rarmer ShF* hucha lgn, frain
informationcontained in a record is not subject to the right of puq;ng’ and experience In the type of farming in which the beginning
lic inspection and copying under s. 19.35 (1). armer uses the leased agricultural assets.

History: 1997 a. 264. 5. A copy of the beginning farmer’s completed federal profit
or loss from farming form, schedule F, or other documentation

93.53 Beginning farmer and farm asset owner tax approved by the department under sub. (6).
credit eligibility. (1) DeriNiTIoNs. In this section: 6. Any other information required by the department.

(@) “Agricultural asset” means machinery, equipment, facili- (d) If a beginning farmer wishes to claim the beginning farmer
ties, or livestock that is used in farming. educational credit under s. 71.07 (8r) (b) 1., the beginning farmer

(b) “Beginning farmer” means an individual who meets thehall also include in the application under this subsection a
conditions specified in sub. (2). description of the financial management program completed by

(c) “Educational institution” means the Wisconsin Technicdl?® beginning farmer and a statement of the amount that the begin-
CollegeSystem, the University of Wisconsin—-Extension, the UnRINg farmer paid the educational institution to enroll in the finan-
versity of Wisconsin—Madison, or any other institution that iglal management program.
approved by the department under sub. (6) (a). (5) EVALUATION AND CERTIFICATION. (a) The department shall

(d) “Established farmer” means a person who meets the corf§view applications submitted under sub. (4) (a).
tions specified in sub. (3). (b) The department shall provide an established farmer with

(e) “Farming” has the meaning given in section 464 (e) (1) 8fcertificate of eligibility for the farm asset owner tax credit under
the Internal Revenue Code. S. 71.07 (8r) (b) 2., 71.28 (8r), or 71.47 (8r) if all of the following

(H “Financial management program” means a course in faﬁﬂply: ) , L . .
financialmanagement that is offered by an educational institution, 1- The established farmer’s application complies with sub. (4)

(2) BEGINNING FARMER. An individual is a beginning farmer -/ e ) L . )
for the purposes of s. 71.07 (8r), 71.28 (8r), or 71.47 (8r) if, at the 2- The beginning farmer’s application complies with sub. (4)
time that the individual submits an application under sub. (4), &)
of the following apply: 3. The department determines that the business plan sub-
(@) The individual has a net worth of less than $200,000. Mitted under sub. (4) (c) 3. and the education, training, or experi-

(b) The individual has farmed for fewer than 10 years out ﬁpcedes_cribed under sub. (4) (c) 4. show that the beginning farmer
the preceding 15 years as sufficient resources and education, training, or experience for

Lo . the type of farming in which the beginning farmer uses the leased
(c) The individual has entered into a lease for a term of at Ieﬁggcﬁtural assletg.l whl ginning u

3 years with an established farmer for the use of the establis c) The department shall provide a beginning farmer with a

farmer’s agricultural assets by the beginning farmer. 7 P o .
A . certificate of eligibility for the beginning farmer educational
~ (d) The individual uses the leased agricultural assets for far@zgit under s. 71.07 (8r) (b) 1. if the department has issued a cer-
Ing. . . tificate ofeligibility under par. (b) for the experienced farmer from
(3) EsTABLISHED FARMER. A person is an established farmegyhom the beginning farmer leases farm assets and the information
for the purposes of s. 71.07 (8r), 71.28 (8r), or 71.47 (8r) if, at theyvided under sub. (4) (d) shows that the beginning farmer has
time that the person submits an application under sub. (4), alkgmpleted a financial management program.
the following apply: ) ) (6) DEPARTMENT AUTHORITY. (@) The department may
(@) The person has engaged in farming for a total of at leastafprove providers of courses in farm financial management for
years. the purposes of the beginning farmer educational credit under s.
(b) The person owns agricultural assets. 71.07 (8r) (b) 1.
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(b) The department may approve alternative documentati®®.73 Purchase of agricultural conservation ease-
for the purposes of sub. (4) (c) 5. ments. (1) LEGISLATIVE FINDINGS. The legislature finds all of

(c) The department may assist beginning farmers to devel§g following:
business plans for the purposes of sub. (4) (c) 3. and may assist if@) That the preservation of farmland is important for current
the negotiation of leases of farm assets that may enable persomstbfuture agricultural production in this state, including the pro-
qualify for tax credits under s. 71.07 (8r), 71.28 (8r), or 71.47 (8duction of food and other products needed to sustain the life,

History: 2009 a. 28. health, and welfare of the people of this state.
] ) ] (b) That the preservation of farmland is important for the cur-
93.55 Chemical and container collection grants. rent and future state economy and for the current and future envi-
(1) DeriniTions. In this section: ronment of this state.
~ (a) “Chemical” means a chemical, including a pesticide, that (c) That purchases of agricultural conservation easements, as
is used for agricultural purposes. provided in this section, serve important public purposes of state-

(b) “Pesticide” has the meaning given in s. 94.67 (25).  wide significance.

(2) CoLLECTION GRANTS. The department may award a grant (1m) DEeriniTioNs. In this section:
to a county for a chemical and container collection program. A (a) “Agricultural conservation easement” means a conserva-
grant under this subsection may not fund more than 75 percenfiamh easement, as defined in s. 700.40 (1) (a), the purpose of which
the cost of a program. Costs eligible for funding include the castto assure the availability of land for agricultural use.
of establishing a collection site for chemicals and chemical con-(p) “Agricultural use” means any of the following:
tainers, the cost of transporting chemical containers to a dealer ory - Apy of the following activities conducted for the purpose
distributor for refill and reuse or to a hazardous waste facility, 8p roducing an income or livelihood:
defined in s. 291.01 (8), and costs associated with the proper us%a Cron or forage production '
and handling and disposal or recycling of chemicals and chemical ™™ p_ rag production.
containers. Grants shall be paid from the appropriation under s. b- Keeping _“VeStOCk-
20.115 (7) (va). c. Beekeeping.

(2m) FARMERLIABILITY. To the extent permitted under federal d. Nursery, sod, or Christmas tree production.
regulations, a county establishing a chemical and container e. Floriculture.
collection program under sub. (2), in cooperation with the depart- f  Aquaculture.
ment, shall ensure that a farmer, as defined in s. 102.04 (3), who ;

> X . ; X / g. Fur farming.

participates in the pgram is not liable for chemicals or chemical h F ¢ t
containers collected under the program after the farmer relin- ™ orest management.

quishes control over the chemicals or chemical containers. i. Enrollment of land in a federal agricultural commodity pay-
History: 1989 a. 335; 1991 a. 39; 1995 a. 227; 2003 a. 33; 2007 a. 20. ment program or a federal or state agricultural land conservation
Cross Reference:See also ch. ATCP 34, Wis. adm. code. payment program.

2. Any other use that the department, by rule, identifies as an
93.57 Household hazardous waste.  The department shall agricultural use.
administer a grant program to assist municipalities and regional(c) “Cooperating entity” means a political subdivision or non-
planning commissions in creating and operating local progra[ﬁ]%ﬁt conservation organization.
for the collection and disposal of household hazardous waste. €d) “Fair market value” means value as determined by a pro-
department may also provide grants under this section for cou é\# ' . :
municipal, and regional planning commission programs to colléa sc;onal f\lf?praltsalkt’hat IS appt:ov_ed by t.he (Ijepartment. imal
unwanted prescription drugs. The department may not make g¢dm) “Livestock” means bovine animals, equine animals,
grant under this section in an amount that exceeds 75 percer%‘gts' poultry, sheep, swine, farm-raised deer, farm-raised game
the cost of a program. The department shall allocate two—thiR{&ds, camelids, ratites, and farm-raised fish.
of the funds available from the appropriation account under s.(€) “Nonprofit conservation organization” means a nonstock
20.115 (7) (va) in each fiscal year for grants under this sectio§orporation, charitable trust, or other entity whose purposes
History: 1985 a. 29; 1995 a. 227 s. 699; Stats. 1995 s. 299.41; 2001 a. 109; A6wdudethe acquisition of property for conservation or agricultural
a. 33 s. 2481s; Stats. 2003 s. 93.57; 2007 a. 20. . preservation purposes, that is described in section 501 (c) (3) of
Cross Reference:See also chs. ATCP 34 and NR 187, Wis. adm. code.  the |nternal Revenue Code, that is exempt from federal income tax
under section 501 (a) of the Internal Revenue Code, and that is a

93.60 Grazing lands conservation grant. ~ The department qajified organization under section 170 (h) (3) of the Internal
shall award a grant in each fiscal year, from the appropriatigyvenue Code.

account under s. 20.115 (4) (s), for technical education and(ﬂ

research under the Wisconsin grazing lands conservation ini%hnty
tive. '

“Political subdivision” means a city, village, town, or

History: 2007 a. 20. (9) “Professional appraisal” means an appraisal conducted by
a certified general appraiser, as defined in s. 458.01 (8).
93.70 Conservation reserve enhancement program. (h) “Purchase cost” means the amount paid to a landowner to

(1) The department may expend funds from the appropriati@gquire an agricultural conservation easement from the land-
accountunder s. 20.866 (2) (wf) to improve water quality, erosiopWner.

control and wildlife habitat through participation by this state in (i) “Transaction costs” means out-of-pocket expenses

the conservation reserve enhancement program as approvethbyrred in connection with the acquisition, processing, record-

the secretary of the federal department of agriculture underifg, and documentation of an agricultural conservation easement,
USC 3834 () (4). including out—of-pocket expenses for land surveys, land descrip-

(2) The department may not make a payment under sub. miggls, real estate appraisals, title verification, preparation of legal
a person whose name appears on the statewide support lien dét@@iments, reconciliation of conflicting property interests, dOCU'”
under s. 49.854 (2) (b), unless the person provides to the deg@gntation of existing land uses, and closing. “Transaction costs
ment a payment agreement that has been approved by the Co_q%; not include costs incurred by a cooperating entity for staff-
child support agency under s. 59.53 (5) and that is consistent W@ overhead, or operations.
rules promulgated under s. 49.858 (2) (a). (2) ProcrAM. (a) The department shall administer a program
History: 1999 a. 9; 2003 a. 33. under which it, together with cooperating entities, purchases agri-
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cultural conservation easements from willing landowners. The (e) The extent to which the proposed agricultural conservation
departmeninay pay as its share of the cost to purchase an agri@isement would enhance an agricultural enterprise area desig-
tural conservation easement under this section an amount treted under s. 91.84.

does not exceed the sum of the following: (f) The availability, practicality, and effectiveness of other

1. Fifty percent of the fair market value of the agriculturahethods tgreserve the land that would be subject to the proposed
conservation easement. agricultural conservation easement.

2. The reasonable transaction costs related to the purchase ¢h) The proximity of the land that would be subject to the pro-
the agricultural conservation easement. posed agricultural conservation easement to other land that is pro-
conservation easement for less than full market value does WBich the proposed agricultural conservation easement would
reduce the amount that the department may pay as its share offHince that protection.
cost to purchase the agricultural conservation easement. (i) The likely cost-effectiveness of the proposed agricultural

(b) The department, after consultation with the council undépnservation easement in preserving land for agricultural use.
sub. (13), shll solicit applications under sub. (3) at least annually. (j) The likelihood that the land that would be subject to the pro-
The department shall issue each solicitation in writing and shg@ised agricultural conservation easement would be converted to
publish anotice announcing the solicitation. In soliciting applicanonagricultural use if the land is not protected by the proposed
tions, the department may specify the total amount of funds ava@ricultural conservation easement.
able, application deadlines, application requirements and pro-(k) The apparent willingness of each landowner to convey the
cedures, preliminary criteria for evaluating applications, amptoposed agricultural conservation easement.
other relevant information. (5) PRELIMINARY APPROVAL OF APPLICATIONS. The department

(3) AppLICATION. A cooperating entity may apply to partici-may give preliminary approval to an application under sub. (3)
pate in the program under this section by submitting an appliedter evaluating the application under sub. (4) and consulting with
tion that complies with requirements contained in the depatite council under sub. (13). The department shall give its prelimi-
ment’s solicitation under sub. (2) (b) and that contains all of tharyapproval in writing. Approval of an application is contingent
following: on the signing of a contract under sub. (6m).

(a) Identifying information for the cooperating entity, includ- (6) INFORMATION RELATED TO PROPOSELCEASEMENT. A COOper-
ing information showing that the cooperating entity is a politicalting entity that receives a preliminary approval under sub. (5)
subdivision or nonprofit conservation organization. shall submit all of the following to the department:

(b) A description of the land that would be subject to the pro- (a) A copy of the proposed instrument for conveying the agri-
posed agricultural conservation easement, including locati@ultural conservation easement.
acreage, and current use. (b) A professional appraisal of the proposed agricultural con-

(c) The name and address of each owner of land that wouldsbevation easement, other than an appraisal obtained by an owner
subject to the proposed agricultural conservation easement. of the land that would be subject to the proposed agricultural con-

(d) Evidence that all of the owners under par. (c) are willifggrvation easement.
to convey the proposed agricultural conservation easement. ~ (€) A statement of the purchase cost of the agricultural con-

(e) An indication that the cooperating entity is willing to€rvation easement.
arrange the purchase of the proposed agricultural conservatioffd) An estimate of the transaction costs that the cooperating
easement iaccordance with this section and share in the purchaity will incur in connection with the purchase of the proposed
cost, subject to reimbursement under sub. (9) of the departmefg@gicultural conservation easement.

agreed upon share of the costs. (e) The record of a complete search of title records that verifies
(f) The purpose of and rationale for the proposed agricultugnership of the land that would be subject to the proposed agri-
conservation easement. cultural conservation easement and identifies any potentially con-

(g) Information needed to evaluate the application using tHiSting property int_erestsf, in_cludilng_ e|1qny liens, mortgages, ease-
criteria in sub. (4) and in the department’s solicitation under sBents: Of reservations of mineral rights.
(2) (). (f) Documentation showing to the satisfaction of the depart-
(4) APPLICATION EVALUATION CRITERIA. The department may ment that any material title defects will be eliminated and any

not approve an application under sub. (3) unless all of the land fR&terially conflicting property interests will be subordinated to
would be subject to the proposed agricultural conservation eas¥e. Proposed agricultural conservation easement or eliminated.
ment is in darmland preservation area, as defined in s. 91.01 (16),(6d) SECONDAPPRAISAL. The department shall obtain its own
and the department determines that purchase of the proposed B¥ifpendent appraisal of a proposed agricultural conservation
cultural conservation easement will serve a public purpose. 8gsement for which the department has given preliminary

making this determination, the departmsimll consider all of the @Pproval under sub. (5) if the fair market value of the proposed
following criteria: agriculturalconservation easement is estimated by the department

(@) The value of the proposed agricultural conservation eag%-be more than $350,000.

ment in preserving or enhancing agricultural production capacity (6h) REVIEW BY JOINT COMMITTEE ON FINANCE. The depart-
in this state. ent may not enter into a contract under sub. (6m) with respect

(b) The importance of the proposed agricultural conservatiﬁ?[%he purchase of a proposed conservation easementif the depart-
%

. . h nt's share of the purchase costs and transaction costs would
easement in protecting or enhancing the waters of the state Alleed $750,000 unFI)ess it first notifies the joint committee on

protecting or e“ha”C'”9 other public assets.. finance in writing of the proposal. If the cochairpersons of the
(c) The extent to which the proposed agricultural conservatiggmmittee do not notify the department within 14 working days
easement would conserve important or unique agricultutgter the date of the department’s notification that the committee
resources, such as prime soils and soil resources that are of staf€-scheduled a meeting to review the proposal, the department
wide importance or are unigue. may enter into the contract. If, within 14 working days after the
(d) The extent to which the proposed agricultural conservatidate of the notification by the department, the cochairpersons of
easementvould be consistent with local land use plans and zonitige committee notify the department that the committee has
ordinances, including any certified farmland preservation plassheduled a meeting to review the proposal, the department may
and zoning ordinances under ch. 91. enter into the contract only upon approval of the committee. A
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proposal as submitted by the department is approved unless é12) RECORDOF EASEMENTS. The department shall maintain
majority ofthe members of the committee who attend the meetiagrecord of all agricultural conservation easements purchased
to review the proposal vote to modify or deny the proposal. under this section.

(6m) CONTRACT WITH COOPERATINGENTITY. Subject to subs.  (13) CounciL. The department shall appoint a council under
(6d)and (6h), after a cooperating entity complies with sub. (6) asd15.04 (1) (c) to advise the department on the administration of
the department determines that the proposed instrument of ddis section.

veyance complies with sub. (7), the department and the cooperat¢14) RuLes. The department shall promulgate a rule, consis-

ing entity may enter into a written contract that specifies the tergagt with sub. (1m) (i), relating to allowable transaction costs for
and conditions of the department's participation in the purchagg program under this section.

of the proposed agricultural conservation easement. The COORjistory: 2009 a. 28.

erating entity shall agree to pay the full purchase cost and the

transaction costs related to the purchase of the proposed agrigg!80 Arsenic in wood.  The department, jointly with the

tural conservation easement, subject to reimbursement under géBartment of commerce, shall review scientific evidence to

(9) of the department's agreed upon share of the costs. determine whether there is a substantial likelihood that wood
(7) PurcHASE OF EASEMENT. After a cooperating entity has treatedwith copper, chromium, and arsenic is harmful to the envi-

entered into a contract under sub. (6m), the cooperating entdyment or to human health.

may, in accordance with the contract, purchase the agriculturalistory: 2001 a. 16.

conservation easement on behalf of the cooperatitity and the

department if the agricultural conservation easement does alP3f90 Livestock facility siting and expansion. (1) This

the following: section is an enactment of statewide concern for the purpose of

(a) Prohibits the land subject to the agricultural conservati®foVviding uniform regulation of livestock facilities.
easementrom being developed for a use that would make the land (1m) DeFINITIONS. In this section:
unavailable or unsuitable for agricultural use. (a) “Animal unit” has the meaning given in s. NR 243.03 (3),
(b) Continues in perpetuity. Wis. Adm. Code.
(c) Provides that the cooperating entity and the department, ONOTE: The definition of “animal unit” at NR 243.03 (3), Wis. Adm. Code, was

; : ! finition of “animal unit” NR 243. R
behalf of this state, are both holders of the agricultural conserffRsaye" 2" alefinition of “animal unit’ was recreated at NR 243.03 (3) by C

tion easement. _ _ b) “Application for approval’” means an application for
(d) Prohibits any holder of the agricultural conservation easgyproval of a livestock facility siting or expansion.

ment other than the department from transferring or reIinquishing(C) “Board” means the livestock facility siting review board

the holder’s interest without 60 days’ prior notice to the depart- (d) “Expansion” means an increase in the number of animéls

ment. fed, confined, maintained, or stabled
(e) Complies with any other conditions specified in the con=o» €on !ne » main &.u.ne » Of stabled. .
(e) “Livestock facility” means a feedlot or facility, other than

tract under sub. (6m).
(6m) a pasture, where animals used in the production of food, fiber, or

(.8) ACCEPTANCEAND RECORDINGOFEASEMENT. A Cooperating her animal products are or will be fed, confined, maintained, or
entity that purchases an agricultural conservation easement u led for a total of 45 davs or more in anv 12-month period
sub. (7) shall submit the agricultural conservation easement to Y y P )

department for its acceptance. Upon acceptance by the dep Y—eSt?Ck @C'“ty dogg r?Ot ,',nCIUde an aquacqlture facility.

ment,the cooperating entity shall promptly record the agricultural (f) “Political subdivision” means a city, village, town, or

conservation easement and acceptance with the register of d€€4&LY-

of the county in which the land subject to the agricultural con- (2) DEPARTMENTDUTIES. (a) For the purposes of this section,

servation easement is located and shall provide to the departntieatdepartment shall promulgate rules specifying standardi-for

a copy of the recorded instrument conveying the agricultural cang and expanding livestock facilities. In promulgating the rules,

servation easement, certified by the register of deeds undeths. department may incorporate by cross-reference provisions

59.43 (1) (i). contained in rules promulgated under ss. 92.05 (3) (c) and (K),
(9) PayMeNT. The department shall reimburse a cooperatirfg-14(8), 92.16, and 281.16 (3) and ch. 283. The department may

entity for the department’s agreed upon portion of the purchd¥¥ promulgate rules under this paragraph that conflict with rules

costand transaction costs related to the purchase of an agricult@f@mulgated under s. 92.05 (3) (c) or (k), 92.14 (8), 92.16, or

conservation easement after the cooperating entity does all of28d.16 (3) or ch. 283.

following: (b) In promulgating rules under par. (a), the department shall
(a) Complies with sub. (8). consider whether the proposed standards, other than those incor-

(b) Submits documentation showing that any material titRPrated by crqss—referer.]ce, are all of the following:
defects have been eliminated and any materially conflicting prop- 1. Protective of public health or safety.
erty interests have been eliminated or subordinated to the agricul-1m. Practical and workable.
tural conservation easement, as required by the contract undery  cgst—effective.

Sut()t.:)(Ggu)l.)mits proof of the amount of the purchase cost and trans 3. Objective.
action costs that the cooperating entity has paid, consistent with 4. Based on available scientific information that has been sub-

the contract under sub. (6m). jected to pger review. S .
(10) TRANSFER OR RELINQUISHMENT OF HOLDER'S INTEREST. 5. Designed to promote the growth and viability of animal

The transfer or relinquishment of another holder’s interest do%%rlculture in this state.

not affect the department’s interest in an agricultural conservation 6. Designed to balance the economic viability of farm opera-
easement. tionswith protecting natural resources and other community inter-

(11) ENFORCEMENT OF EASEMENT. The department or any ests. . . .
other holder of an agricultural conservation easement purchased?- Usable by officials of political subdivisions.

under this section may enforce and defend the agricultural con{c) The department shall review rules promulgated under par.
servation easement. (a) at least once every 4 years.
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(d) The secretary shall appoint a committee of experts to 2. A new or expanded livestock facility that will have fewer
advise the department on the promulgation of the rules under pfaain 500 animal units but that will exceed a size threshold for

(a) and on the review of rules under par. (c). requiring a special exception or conditional use permit that was
(e) In addition to the rules under par. (a), the department shagorporated into the political subdivision’s ordinances before
promulgate rules that do all of the following: July 19, 2003.

1. Specify the information and documentation that must be (am) Notwithstanding par. (ae), a political subdivision may
provided in an application for approval in order to demonstra@@ply to a new or expanded livestockility described in par. (ae)
that a livestock facility siting or expansion complies with applicd- or 2., as a condition of issuing a special exception or conditional
ble state standards under sub. (2) (a). use permit, a setback requirement that is less stringent than a set-
2. Specify the information and documentation that must B&CK requirement under sub. (2) (a) if the setback requirement is
included in a record of decision making under sub. (4) (b). incorporated in the political subdivision’s ordinances asraeri-

(3) PoLITicAL SUBDIVISION AUTHORITY. (&) Notwithstanding cal standard. . ) i L
ss. 33.455, 59.03 (2) (a), 59.69, 60.10 (2) (i), 60.61, 60.62, 61.34@r) Notwithstanding par. (ae) a political subdivision may
(1), 61.35, 62.11 (5), 62.23, 66.0415, 92.07 (2), 92.11, and 92aRply to a new or expanded livestockilisy described in par. (ae)
(3) (a), a political subdivision may not disapprove or prohibit%t or 2., as a condition of issuing a special exception or conditional
livestock facility siting or expansion unless at least one of the f&}S€ permit, a requirement that is more stringent than the state stan-

lowing applies: dards_under sub. (2) (a) if the political subdivision does all of the
1. The site is located in a zoning district that is not an agricﬁ?—”ow'ng: . ) .
tural zoning district. 1. Adopts the requirement by ordinance before the applicant

2. The site is located in an agricultural zoning district in whidHes the application for approval. o
the proposed new or expanded livestock facility is prohibited, 2. Bases the requirement on reasonable and scientifically
subject to pars. (b) and (c). defensible findings of fact, adopted by the political subdivision,
3. The proposed new or expanded livestock facility violatdat clearly show that the requirement is necessary to protect pub-
an ordinance adopted under s. 59.692, 59.693, 60.627, 61.3§1n€alth or.safety. .
61.354, 62.231, 62.234, or 87.30. (b) Notwithstanding ss. 59.69, 60.61, 60.62, 61.35, and 62.23,
4. The proposed new or expanded livestock facility violat@sPolitical subdivision may not prohibit a type of livestock facility
a building, electrical, or plumbing code that is consistent with t}'i'},'éa” agricultural zoning district based on number of animal units

st buin, lecticl orgning code for nt e of ety L SS00L B o 0, VS LS ST M 2
50056r-|r—r:]§rg grﬁ)i(r)r?aeddu?ﬁ\g grrlde )\(/?gggeesd;'\é?;ttg %ﬁﬁgg% V‘J,:Wlldg?ﬁﬁ an agricultural zoning district in which livestock facilities of
type are permitted or conditional uses without respect to num-

) (@. ber of animal units.

6. The proposed new or expanded livestock facility will have . .
500 or more animal units and violates a requirement that is m ﬁc) Notwithstanding ss. 59.69, 60.61, 60.62, 61.35, and 62.23,

h : : litical subdivision may not enact or enforce a zoning ordi-
stringent than the state standards under sub. (2) (a) if the polit ottica - S g
subdivision does all of the following: ce with a category of agricultural district in which livestock

. . ._facilities are prohibited unless the political subdivision bases that
_a. Adopts the requirement by ordinance before the applicgibhibition on reasonable and scientifically defensible findings of
files the application for approval. ~ fact, adopted by the political subdivision, that clearly show that
b. Bases the requirement on reasonable and scientificaig prohibition is necessary to protect public health or safety.
defensible findings of fact, adopted by the political subdivision, (d) Notwithstanding ss. 92.15 (4) and 281.16 (3) (e), a political
that clearly show that the requirement is necessary to protect pilgivision that requires compliance with state standards under
lic health or safety. _ __ sub. (2) (a) as a condition of issuing a special exception or condi-
8. The proposed new or expanded livestock facility will havynal use permit for an expanded livestock facilityids required
fewer than 500 animal units but will exceed a size threshold fgr determine that cost-sharing is available to the operator of the

requiring a special exception or conditional use permit that Wigestock facility for facilities or practices needed to comply with

incorporated into the political subdivision’s ordinances befokgose standards if the livestock facility will have 500 or more ani-
July 19, 2003, and the proposed new or expanded livestock fagig| units.

ity violates a state standard under sub. (2) (@). (€) Notwithstanding ss. 59.69, 60.61, 60.62, 61.35, and 62.23,
9. The proposed new or expanded livestock facility will havg hojitical subdivision may not enact a requirement that a person
fewer than 500 animal units but will exceed a size threshold {ghtain aspecial exception or conditional use permit for the expan-
requiring a special exception or conditional use permit that Wgign of a livestock facility that exists when the requirement takes
incorporated into the political subdivision's ordinances befoggfect, except that a political subdivision may enact a requirement
July 19, 2003, and the proposed new or expanded livestock fagiht 4 person obtain a special exception or conditional use permit
ity violates a requirement that is more stringent than the state sigp-the expansion of a livestock facility that exists when the
dards under sub. (2) (a) if the political subdivision does all of thequirement takes effect if the requirement applies only when the

following: ' _ _ number of animal units that the livestock facility will have after
~a. Adopts the requirement by ordinance before the applicaxpansionwill exceed by more than 20 percent the largest number
files the application for approval. of animal units that were at the livestock facility for at least 90

b. Bases the requirement on reasonable and scientificalBys in the 12—month period before the requirement takes effect.
defensible findings of fact, adopted by the political subdivision, (f) For the purposes of this subsection, the number of animal
that clearly show that the requirement is necessary to protect puitsthat a livestock facility will have is the largest numbearif
lic health or safety. mal units that will be fed, confined, maintained, or stabled at the

(ae) A political subdivision that requires a special exceptidivestock facility on at least 90 days in any 12—month period.
or conditional use permit for the siting or expansion of any of the (4) PoLTicAL suBDIVISION PROCEDURE. (8) No later than 45
following livestock facilities shall require compliance with thejays after a political subdivision receives an application for
applicablestate standards under sub. (2) (a) as a condition of isggproval, the political subdivision shall notify the applicant

ing the special exception or conditional use permit: whether the application for approval is complete and, if it is not
1. A new or expanded livestock facility that will have 500 acomplete, what information is needed to complete the application
more animal units. for approval. As soon as the applicant has provided all of the
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required information, the political subdivision shall notify thexhaust the political subdivision’s administrative remedies before
applicant that the application for approval is complete. requestingeview by the board. An aggrieved person shall request
(b) A political subdivision shall make a record of its decisiof review under this paragraph within 30 days after the political
making on an application for approval, including a recording fibdivision approves or disapproves the application for approval
any public hearing, copies of documents submitted at any putsiic if the aggrieved person chooses to exhaust the political subdi-
hearing,and copies of any other documents provided to the politiision’s administrative remedies, within 30 days after the final
cal subdivision in connection with the application for approvaldecision in the political subdivision’s administrative review pro-

(c) A political subdivision shall base its decision on an applic&€SS-
tion for approval on written findings of fact that are supported by (bm) Upon receiving a request under par. (b), the board shall
the evidence in the record under par. (b). notify the political subdivision of the request. The political subdi-
(d) Except as provided in par. (e), a political subdivision shafision shall provide a certified copy of the record under sub. (4)
approve or disapprove an application for approval no more tH@rihe board within 30 days after the day on which it receives the
90 days after the day on which it notifies the applicant that thetice.
application for approval is complete. If an applicant complies (c) Upon receiving the certified copy of the record under par.
with the rules promulgated under sub. (2) (e) 1. and the infornfam), the board shall determine whether the challenge is valid.
tion and documentation provided by the applicant is sufficient The board shall make its decision without deference to the deci-
establish, without considering any other information or documesion of the political subdivision and shiaise its decision only on
tation, that the application complies with applicable requirements evidence in the record under sub. (4) (b). In a case that
for approval, the political subdivision shall approve the applictnvolves the application of requirements related to water quality,
tion unless the political subdivision findsased on other clear andthe board shall consult with the department of agriculture, trade
convincing information or documentation in the record, that thghd consumer protection or with the department of natural
application does not comply with applicable requirements.  resources concerning the application of the requirements related
(e) A political subdivision may extend the time limit in par. (djo water quality. The board shall make its decision within 60 days
if the political subdivision needs additional information to detegfter the day on which it receives the certified copy of the record
mine whether to approve or deny the application for approvaluifider par. (bm), except that the board may extend this time limit
the applicant makes a material modification to the application fiar good cause specified in writing by the board.
approval, ofor other good cause specified in writing by the politi- - (d) |f the board determines that a challenge is valid, the board
cal subdivision. shall reverse the decision of the political subdivision. The deci-
(5) Review oF sITING DECISIONS. (@) In this subsection sion of the board is binding on the political subdivision, subject to
“aggrievedperson” means a person who applied to a political supar. (e). If a political subdivision fails to comply with a decision
division for approval of a livestock facility siting or expansion, &f the board that has not been appealed under par. (e), an aggrieved
person who Ii\_/es within 2 miles of a livestock facility that is properson may bring an action to enforce the decision.
posed to be sited or expanded, or a person who owns land withine) - An aggrieved person or the political subdivision may

2 miles of a livestock facility that is proposed to be sited gfyneq) the decision of the board to circuit court. The filing of an
expanded. o appeal does not in itself stay the effect of a decision of the board.
(b) An aggrieved person may challenge the decision of a polit- ) A ¢ircyit court to which a decision of the board is appealed

cal subdivision on an application for approval on the grounds thatie - oy (e) shall review the decision of the board based on the
the political subdivision incorrectly applied the state standar Sidence in the record under sub (4) (b)
under sub. (2) (a) that are applicable to the livestock facility Sitinq-iistory: 2003 a. 235, ’ '

or expansion or violated sub. (3), by requesting the board t@ross Reference:See also ch. ATCP 51, Wis. adm. code.

review the decision. An aggrieved person is not required tawisconsin’s New Livestock Facility Siting Rule. Lamb. Wis. Law. Feb. 2007.
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