Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

1 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. SOIL, WATER AND ANIMAL WASTE 92.04

CHAPTER 92

SOIL AND WATER CONSERVATION AND ANIMAL WASTE MANAGEMENT

92.02 Legislative intent. 92.11 Regulation of local soil and water resource management practices.
92.025 State soil erosion control goals. 92.115 Municipal soil conservation on private lands.
92.03 Definitions. 92.12 Intergovernmental cooperation.
92.04 Land and water conservation board. 92.13 State and local agencies to cooperate.
92.05 Department. 92.14 Soil and water resource management program.
92.06 Land conservation committees. 92.15 Local regulation of livestock operations.
92.07 Land conservation committee; powers. 92.16 Manure storage facilities.
92.09 Land conservation committee staff. 92.17 Shoreland management.
92.10 Land and water resource management planning program. 92.18 Training and certification.
Cross Reference:See also ch. ATCP 50, Wis. adm. code. (2) “Board” means the land and water conservation board

created under s. 15.135 (4).

92.02 Legislative intent. ~ (1) The legislature finds thatthe (3 «pepartment” means the department of agriculture, trade
soil resources of this state are being depleted by wind and w%tﬁé consumer protection. '

erosionand that the waters of this state are being polluted by non-, =, d . 8 f d
point sources of pollution. The legislature further finds that these 4)_‘Lan %\{vnel_r mea?s %py person ove][_l years of age an
are statewide problems endangering the health and welfare of3f¥ Partnership, limited liability company, firm, or corporation

state’s citizens, its recreational resources, agricultural produc* at holds title to land lying within a county, whether or not this
ity and industrial base. and is subject to easement, mortgage, lien, lease, or restrictive

(2) The legislature declares it to be the policy of this state gvenam, except that this term does not include any person who

halt and reverse the depletion of the state’s soil resources %nggsgouna\rl\cli;%nissher)],ez:lngﬁ)r/sicl)ln v'\&hg éfsg(rjwlusgacr?rtl?e?slﬁizorl]imifdm’

pollution of its waters. liability company, firm, or corporation is deemed to hold title to

(3) Itis the intent of the legislature to implement this policy bang i the person, partnership, limited liability company, firm, or
enacting this soil and water conservation law to: corporation has any of the following:

(a) Establish goals and standards for conservation of soll and(a) Title as sole owner.

water resources; ) -
) . . . . b) Title as a joint owner.
(b) Provide for cost sharing, technical assistance, educationa ) - .
c) Title as owner of an undivided interest.

programs and other programs to conserve soil and wate

resources; (d) Title as sole or joint trustee or as sole or joint assignee.
(c) Encourage coordinated soil and water conservation plan-(€) A land contract vendee’s interest therein.
ning and program implementation; and (5) “Land user” means any person who uses land as an opera-

(d) Enable the regulation of harmful land use and land manatf¥- lessor or renter.
ment practices by county ordinance where necessary to achievés) “Secretary” means the secretary of the department.

the purposes of this chapter. History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8); 1993 a. 16,
History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8). 11272005 a. 387.

92.025 State soil erosion control goals. Itis the intent of 92.04 Land and water conservation board. (1) PoweRrs.

the legislature that: (a) Hearings. The board may hold public hearings in the perfor-

(1) STATUTORY GoAL. The soil erosion rate on each individuaMance of its functions.
cropland field in the state does not exceed the tolerable erosiob) Delegation. The board may delegate to its chairperson or
level on or after January 1, 2000. to one or more of its members any of its powers or duties.

(2) INTERIM GOALS; COUNTIES. The soil erosion rate in each () Soil and water conservation studies ardommendations.
county in the state does not exceed 1.5 times the tolerable erodio@ board may make studies and recommendations on matters
level on orafter July 1, 1990 and does not exceed the tolerable ei@lating to soil and water conservation.
sion level on or after July 1, 1993. (2) DuTies. (a) Advise secretary and departmefithe board

(3) INTERIM GOALS; INDIVIDUAL CROPLAND FIELDS. The soil shall advise the secretary and department on matters relating to
erosion rate in each individual cropland field in the state does ragrcise of the department’s authority under this chapter.
exceed 3 times the tolerable erosion level on or after July 1, 1990(h) Review land and water resource management plains.
and does not exceed 2 times the tolerable erosion level on or ajteird shall review land and water resource management plans
July 1, 1995. preparedinder s. 92.10 and make recommendations to the depart-

(4) INTERIM GOAL; STATE-RUNFARMS. The soil erosion rate on ment on approval or disapproval of those plans.
individual cropland fields of farms owned by the University of (c) Review and approve soil and water conservation stan-
WisconsinSystem or any other department or agency of state g@rds. The board shall review soil and water conservation stan-
ernmentdoes not exceed the tolerable soil erosion level on or afggirds prepared under s. 92.105. The board shall establish guide-

July 1, 1990. lines for the approval of these standards.
History: 1985 a. 29. NOTE: Section 92.105 was repealed by 2009 Wis. Act 28. Corrective legisla-
tion is pending.
92.03 Definitions. In this chapter: (d) Review plansThe board shall review annual grant alloca-

(1) “Agency” means any department, agency, board, commisn plans developed under s. 92.14 (6) (b) and make recommen-
sion, committee, council, officer, subdivision or instrumentalitglations to the department on approval, modification or disap-
corporate or otherwise, of this state. proval of the plans.
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(e) Review joint evaluation planThe board shall review the rehabilitation program established under ch. 33 and other pro-
evaluationplan prepared under s. 92.14 (13). After its review, tlgrams with objectives related to soil and water conservation
board shall make recommendations on the plan to the departnaeimhinistered by the department of natural resources or by other

and to the department of natural resources. state or federal agencies.
(f) Review annual reportsThe board shall review the annual (2) Powers. (a) Accept gifts. The department may accept
reports under ss. 92.14 (12) and 281.65 (4) (0). contributions of money or gifts for soil and water conservation

(9) Advise the University of ¢onsinSystem.The board shall PUrposes.
advise the University of Wisconsin System annually on needed(b) Require reports.The department may require reports from
research and educational programs relating to soil and eaater the counties as needed.
servation. (3) DuTies. (a) Information. The department shall keep
(h) State erosion control goals; compliance and evaluatiogounty land conservation committee members generally
The board shall review compliance with state soil erosion contioformed of activities and experience useful to them.
goals established under s. 92.025. The board shall notify thgb) Development; coordinationThe department shall assist
department and the legislature if these goals are not achievethaleveloping and coordinating the plans and programs of each
if it is unlikely that these goals will be achieved. county.
(i) Tolerable erosion levelsThe board shall establish a toler- (c) Rules. The department shall promulgate rules governing
ableerosion level based on an erosion rate which is acceptable @nglementation of this chapter and distribution of state or federal

maintains long-term soil productivity. funds by the department to the counties. The department shall
() Records.The board shall keep a full and accurate record odmply with the procedures under s. 92.04 (3) in promulgating
all proceedings before it and all actions taken by it. these rules.

(k) Review of pollution abatement determinatiofiie board (d) Advise University of Wisconsin Systeifhe department
shall review and affirm or reverse decisions of county land coshall advise the University of Wisconsin System annually on
servation committees under s. 281.20 (3) (b) when reviewdgveloping research and educational programs relating to soil and
requestedinder s. 281.20 (5). The board may conduct an informai@iter conservation.
hearing that is not a contested case under ch. 227. (e) Studies. The department may undertake studies and inves-

(L) Review of critical site determinationsThe board shall tigations and make and issue reports and recommendations with
review and affirm or reverse decisions of county land conservaspect to state soil and water conservation program needs. Bien-
tion committees under s. 281.65 (7) (a) 2. when review figally, the department shall prepare a state soil and water con-
requested under s. 281.65 (7) (b). The board may conductservationreport. This report shall include a description of present
informal hearing which is not a contested case under ch. 227 soil and water resource uses and a projection of future trends, an

(3) RULESREVIEW. (a) Board review. The board shall review @ssessment of soil and water conservation problems in relation to
all rules of the department relating to implementation of this chajfil and water resource use practices and any actions necessary to
ter prior to promulgation. correct or solve these problems including specific goals, action

(b) Submission for reviewBefore submitting proposed ru|esschedules, program evaluation criteria and provisions for the

to the legislative council staff under s. 227.15, the departm&gerdination of these actions with programs developed by other
shall submit the proposed rules to the board for comment. ncies for the development, management and conservation of
qb water and related natural resources. This report shall include

board has 30 days to submit comments on the proposed rljlet}ﬁe identification of counties and specific parcels within these
the department. : X .
counties where soil and water conservation problems are most

(c) Emergency ruleslf the department promulgates an €émers. e and recommendations for actions necessary to correct or
gencyrule under s. 227.24, it shall provide a copy of the rule to t Elve these problems

board prior to publication of the rule in the official state paper. (f) Nonpoint source water pollution abatemeffine depart-

(d) Hearing. The chairperson of the board, or his or her desigsent shall perform the duties specified for the department in the
nee from the board, may cochair with the department any pu

hearing held by the department on proposed rules. 281%05m(tS)S.0urce water pollution abatement program under s.

(e) Dissenting report. The department shall submit to the (g) Watershed protection and flood prevention acthe

board ecopy of the report required under s. 227.19 (2) on proposgtha rtmenhas responsibility over programs provided by 16 USC
rules. The board may prepare a dissenting report stating its receihq o 1008 relating to the planning and carrying out of works

mendations on the proposed rules. The board shall prepare &, ,-6vement for soil and water conservation and other pur-
dissenting report within 10 days from the date of receipt of t P P

departmer;‘t’s report. Th’e department sEaII attaﬁh the dissen f'_fr-]Qh) .Model ordinances.The department shall make available
report fo the departments report, send them to the presiding lndel ordinances for counties and municipalities concerning reg-

cer of each house of the legislature and distribute copies undef & :
227.19 (2). The departmeﬁt shall cause a statemen?to appegﬁ on and control of land use and land management practices as

the Wisconsin administrative register to the effect that a dissent .orlzed.under 5. 92.11. ) .
report of the board was submitted to the presiding officer of ea%h(') Provide staff. The department shall provide staff to assist
house of the legislature. the board in performing its statutory duties.

(f) No rule-making power. The board has no rule-making () Milkhouse wastewaterThe department, in consultation
authority on matters relating to soil and water conservation. With appropriate state and federal agencies, shall promulgate
History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1983 a. 416; 1985 a. 29; 198gHidelines for determining eligibility for financial assistance

182 s. 57; 1985 a. 332 s. 251 (8); 1987 a. 27; 1993 a. 16, 166; 1995 a. 227; 19emaler ss. 92.14 and 281.65 for milkhouse wastewater.
27(':ross Reference:See also ch. ATCP 50, Wis. adm. code. (k) Nutrient management ruleS.he department shall promul-

’ gate rules to improve agricultural nutrient management in this
92.05 Department. (1) CENTRALAGENCY. The department is State. The rules shall be consistgent WiFh rules promulgated under
the central agency of this state responsible for setting and imgle281.16 (3) and shall include incentives, educational and out-
menting statewide soil and water conservation policies afRch provisions and compliance requirements.
administering the state’s soil and water conservation programs(L) Technical assistance; performance standartlse depart-
The department shall coordinate its soil and water conservatiment shall provide technical assistance to county land conserva-
program with the nonpoint source water pollution abatement ptmn committees and local units of government for the develop-
gram established under s. 281.65, the inland lake protection ameht of ordinances that implement standards adopted under s.
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92.07 (2), 92.15 (2) or (3) @81.16 (3). The department’s techni-dards, prohibitions, conservation practices and technical stan-
cal assistance shall include preparing model ordinances, proddrdsunder s. 281.16 (3). The land conservation committee shall
ing data concerning the standards and reviewing draft ordinanaee the rules promulgated under s. 281.16 (3) (e) to determine
to determine whether the draft ordinances comply with applicalbléaether cost-sharing is available.

statutes and rules. (3) DISTRIBUTE FUNDS. Each land conservation committee

History: 1981 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 s. 251 (8); 1987 a.,2%av, dictri
1001 & 309; 1995 & 237 1997 a. 27 1999 a. ©: 2000 & 28, #fay distribute and allocate federal, state and county funds made

Cross Reference: See also ch. ATCP 50, Wis. adm. code. available to the committee for cost-sharing programs or other
incentive programs for improvements and practices relating to
92.06 Land conservation committees. (1) Creation; Soil and water conservation on private or public lands, and within
MEMBERSHIP. () Creation. Each county board shall create a lanthe limits permitted under these programs, to determine the meth-
conservation committee. ods of allocating these funds.

(b) Membership.1. The county board shall appoint to the land (5) EDUCATIONAL AND OTHERPROGRAMS. Each land conserva-
conservatiorcommittee at least 2 persons who are members of ti@n committee may encourage research and educational, infor-
committee on agriculture and extension education created unehi@tional and public service programs, advise the University of
s. 59.56 (3) (b). Wisconsin System on educational needs and assist the University

2. The county board shall appoint to the land conservatighWisconsin System and the department in implementing educa-
committee a person who is the chairperson of the county agridiffhal programs under ss. 36.25 (7), 59.56 (3) and 92.05.
tural stabilization and conservation committee created under 16(6) PREVENTIVE AND CONTROL MEASURES AND WORKS OF
USC 590h (b) or other county agricultural stabilization and comprovEMENT. Each land conservation committee may carry out
servation committee member designated by the chairperson ofgheventive and control measures and works of improvement for
county agricultural stabilization and conservation committee. flood prevention and for conservation, development, utilization
3. The county board may appoint to the land conservatigAd control of water within the county. These preventive and con-
committee any number of members who are also members oftfieémeasures and works of improvement may include, but are not
county board. limited to, changes in the use of land and use of engineering opera-
4. The county board may appoint to the land conservatiigns such as terraces, terrace outlets, desilting basins, floodwater

committee up to 2 members who are not members of the Couqﬁgar_ding structures, floodways, dikes and ponds, methods of cul-
board. tivation and the growing of vegetation. These preventive and con-

Eol measures and works of improvement may be carried out on
iﬁgds owned ocontrolled by this state or any of its agencies, with
€' cooperation of the agency administering and having jurisdic-
tion of the land, and on any other lands within the county upon
btaining the consent of the landowner or the necessary rights or
ests in the land.

n2_7) AssisTaNCE. Each land conservation committee, in the
name of the county, may cooperate with, enter into agreements
) S with, or furnish financial, technical, planning or other assistance
assign other programs and responsibilities to the land consert\éaény agency, governmental or othperwise?or any landowner or
tion committee. land user within the incorporated or unincorporated parts of the
(2) DESIGNATED REPRESENTATIVES. The county board shall coynty, in carrying out resource conservation operations and
designate a representative of each county committee with respgBrs of improvement for flood prevention or for the conserva-

sibilities related to natural resource management to serve asigf gevelopment, utilization and protection of soil and water
adviser to the land conservation committee. The county bogid g rces within the county.

shall designate, at a minimum, representatives from any county(7m) ASSISTANCE TO THE DEPARTMENT OF TRANSPORTATION
zoning orand use, forestry, parks and solid waste committees. ? :

(c) Terms. Each member of the land conservation committ
shall serve for a term of 2 years or until a successor is appoin
whichever is longer.

(d) ReimbursementEach member of the land conservatio
committee shall be reimbursed for necessary expenses and $
be paid the same per diem as members of other county board co
mittees.

(e) Programs and responsibilitiesThe county board may

addition, the land conservation committee may invite any stafgAc! tlandt C??Servati?nt. committee sthzﬁl C(()joperaées i’vg'tsh the

federal or local agency with which the county or committee hg§Partment ot transportation as requested under s. 65.195.

a memorandum of understanding to designate a representative t3) OBTAIN PROPERTY. Each land conservation committee, in

advise the land conservation committee. the name of the county, may obtain options upon and acquire, by
(4) PuBLIC PARTICIPATION. The committee shall actively solicit purchase, exchange, lease, gift, grant, bequest, devise or other-

public participation in the planning and evaluation of soil aq‘ﬁisev any property or rights or interests in property or in water. A
water conservation programs. and conservation committee may maintain, administer and

History: 1981 c. 346: 1985 a, 29; 1995 a. 201. improve any properties acquired. A land conservation committee
Appointments tdhe conservation committee are made by the county board, not fity receive income f!'Om th6$e propertles on behalf of the county
county executive. 76 Atty. Gen. 173. and may expend this income in carrying out the purposes and pro-

Committee responsibilities and prohibitions of private interests in public contragiasj i i i
are discussed. 76 Atty. Gen. 184 ¢sions of this chapter. A land conservation committee may sell,
lease or otherwise dispose of the property or interests in property
92.07 Land conservation committee; powers. in furtherance of the purposes and the provisions of this chapter.

(1) PowersGENERALLY. Each land conservation committee may (9) MACHINERY AVAILABILITY. ~ Each land conservation com-
carry out the powers delegated to the committee subject to fhgteemay make available, on terms it may prescribe, to landown-
approval of the county board. ers and land users within the incorporated and unincorporated
(2) StanparDs. Each land conservation committee ma}part_s of the county, agricultural and engineering machinery and
develop and adopt standards and specifications for manageréiiPment, fertilizer, seeds and seedlings, and other material or
practices to control erosion, sedimentation and nonpoint soufégiPment which will assist the landowners and land users in car-
water pollution. The standards and specifications for agricultuf¥ing on operations upon their lands for the conservation of soil
facilities and practices that are constructed or begun on or af@sources, for the prevention and control of soil erosion, for flood
October 14, 1997nd, if cost-sharing is available to the owner dprevention, for the conservation, de\_/elopment and utlllzatl_on of
operator under s. 92.14 or 281.65 or from any other source, Yer or for the prevention of nonpoint source water pollution.
agricultural facilities and practices that are constructed or begun(10) StrucTures. Each land conservation committee may
before that date shall be consistent with the performance steorstruct, improve, operate and maintain structures necessary or
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convenient for the performance of any of the operations or actigroductivity, protect the quality of related natural resources,
ties authorized in this chapter. enhance water quality and focus on severe soil erosion problems.
(11) ADMINISTRATION OF PROJECTSOR PROGRAMS. Each land (4) IMPLEMENTATION; DEPARTMENT DUTIES. (a) Data. The
conservation committee, in the name of the county, may acquilepartment shall develop a systematic method of collecting and
by purchase, lease or otherwise, and administer, any soil corganizing data related to soil erosion. The department shall
servation, flood prevention, water management or nonpoitoperate with the department of administration under s. 16.967
source water pollutioabatement project or combinations of thesi developing this methodology or any related activities related to
projects, and participate in programs concerned with the cdand information collection.
servation of natural resources located within the county under-(c) Plan assistance.The department shall assist land con-
taken by the United States or any of its agencies, or by this st#@vation committees in preparing land and water resource man-
or any of its agencies. A land conservation committee may admiigement plans.
ister, as agent of the United States or any of its agencies, or of thigy) pjan review. The department shall review and approve or
state or any of its agencies, any soil conservation, flood prevegsannrove land and water resource management plans submitted
tion, water management, water quality improvement, nonpo\ the land conservation committees. The department may
source water pollution abatement, erosion control, erosion py quire land conservation committees to indicate specific projects

vention project or resource conservation program within thé he funded under each plan and the related cost-sharing rates.
county. A land conservation committee may act as agent for the

United States, or any of its agencies, or for this state or any of, sg’()j L“ﬂ};f'}":\%ﬁ'?:ﬁ 3 O;anD v?/;EaErSf egcl))u rlca:lglr;ntaep]/ ;e\g.m-lt-ahn? lans
agencies, in connection with the acquisition, construction, ope g P

tion or administration of any resource conservation progr bmitted by the land conservation committees and make recom-

within the county. A land conservation committee, on behalf endatlon_s_to the department. .
the county, may accept donations, gifts and contributions in (b) Solicit comments.The board shall solicit comments on

money, services, materials or otherwise from any source and _ conservation committee plans from the agencies identified as
or expend these moneys, services, materials or other contribut@f¥Sers to the board under s. 15.135 (4).
in carrying on its operations. (6) IMPLEMENTATION; COMMITTEE DUTIES. (a) Plan prepara-

(12) ConTRACTS;RULES. Each land conservation committeelion. A land conservation committee shall prepare a land and
in the name of the county, may make and execute contracts Wq€" resource management plan that, at a minimum, does all of

other instruments necessary or convenient to the exercise offi following:

powers. 1. Includes an assessment of water quality and soil eros:ion
(13) CONTRIBUTIONS; AGREEMENTS. As a condition to extend- conditions throughouhe county, including any assessment avail-

ing any benefits under this chapter to, or the performance of w@fk€ from the department of natural resources. .

upon, any lands not owned or controlled by this state or any of its 2. Specifies water quality objectives for each water basin,

agencies, a land conservation committee may require contripgority watershed, as defined in s. 281.65 (2) (c), and priority

tions in money, services, materials or otherwise to any operatié®ie, as defined in s. 281.65 (2) (be).

conferring the benefits, and may require landowners and land 3. Identifies the best management practices to achieve the

users to enter into and perform agreements or covenants respggectivesunder subd. 2. and to achieve the tolerable erosion level

ing the use of land as will lead to conservation of soil and watander s. 92.04 (2) (i).

resources. 4. |dentifies applicable performance standards and prohibi-
(14) ENnTERUPONLANDS. Each land conservation committedions related to the control of pollution from nonpoint sources, as

may enter upon any lands within the county to examine the lashefined in s. 281.65 (2) (b), and to soil erosion control, including

and make surveys or plans for soil and water conservation withthadse under this chapter and chs. 281 and 283 and ss. 59.692 and

being liable for trespass in the reasonable performance of th88e593.

duties. This authorization applies to the land conservation com- 5. |ncludes a multiyear description of planned county activi-

mittee members and their agents. ties, and priorities for those activities, related to land and water
(15) ADMINISTRATION AND ENFORCEMENTOF ORDINANCES. A resources, including those designed to meet the objectives speci-

land conservation committee may, if authorized by the courfigd under subd. 2. and to ensure compliance with the standards

board, administer and enforce those provisions of an ordinamecel prohibitions identified under subd. 4.

enactedinder s. 101.65 (1) (a) related to construction site erosion, 6. Describes a system to monitor the progress of activities

a zoning ordinance enacted under s. 59.693 or an ordinagescribed in the plan.

enH?Sitfyq ‘ljg‘gciir ;‘gqgg;ﬁ %;gztizdogg‘;%; 383?1’235322?23 1001 4 0. - INcludes a strategy to provide information and education
1993 a. 16; 1995 a. 201: 1997 a. 27; 1999 a. 9: 2009 a. 28. ' ¥&lated to soil and water resource management.

Cross-reference: See ss. 59.70 (20) (c) and 60.10 (2) (i) for authorization of 8. Describes methods for coordinating activities described in
county or town appropriations. the plan with programs of other local, state and federal agencies.

(b) Notification. A land conservation committee shall notify
\I%Qdowners and land users of the results of any determinations
ncerningsoil erosion rates and nonpoint source water pollution,
1d provide an opportunity for landowners and land users to pres-
information relating to the accuracy of the determinations dur-
preparation of the land and water resource management plan.

92.09 Land conservation committee staff. The land con-
servation committee may employ county soil and water conser
tion staff, subject to the approval of the county board. The cou
soil and water conservation staff is responsible for the administ
tion of the county soil and water conservation program and ma
exercise the powers granted to the land conservation committed,

History: 1981 c. 346. (c) Hearings. A land conservation committee shall hold one
or more public hearings on the land and water resource manage-
92.10 Land and water resource management planning ment plan.

program. (1) CreaTion. There is created a land and water (d) Plan submission.A land conservation committee shall
resource management planning program. The department, b@atsmitthe land and water resource management plan to the board
and land conservation committees jointly shall develop amtid department.
administer this program. (8) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The

(2) PurpPoses. The purposes of the land and water resourckepartment ofiatural resources shall provide counties with assist-
management planning program are to conserve long—term swite in land and water resource management planning, including
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providing available water quality data and information, providing (b) At least one year before the county or land conservation
training and support for water resource assessments and appcaisimittee may initiate an action for enforcement, the land con-
als and providing related program information. servation committee shall make a reasonable effort to contact the

H;tory: 1981 c. 346; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31; 1997 al@downer or land user in person and to furnish the landowner or
0500+ 8 oo e i s 7 9 20035 do = M user al ofthe foowng:

1. An explanation orally and in writing of the reasons for the

92.11 Regulation of local soil and water resource man- excessive soil erosion.
agement practices. (1) PROPOSEDORDINANCES. To promote 2. A management plan which, if followed, would reduce soil
soil and water conservation or nonpoint source water pollutienosion to a rate eslahed as acceptable by the land conservation
abatement, a county, city, village or town may enact ordinancgsnmittee. The management plan shall, with reasonable limits,
for the regulation of land use, land management and pollutset forth all of the options which are available to the landowner or
management practices. land user to achieve acceptable soil erosion rates.

(2) APPLICABILITY; CONTENTS. (@) An ordinance enacted 3. An explanation of the financial aids and technical assist-
under this section may be applicable throughout the county omgecewhich are available to the landowner or land user. These may
any part of the county, including both incorporated and unincdnclude,but are not necessarily limited to, cost-sharing, loans, tax
porated areas. incentives and technical assistance available from the land con-

(b) An ordinance enacted under this section may prohibit laf@rvation committee and other agencies.
uses and land management practices which cause excessive sdff) BOARD OF ADJUSTMENT. The county board shall provide
erosion, sedimentation, nonpoint source water pollution or stofér the appointment of a board of adjustment in any county which
water runoff. adopts an ordinance under this section.

(3) PRESENTATION; NOTICE; HEARING; COUNTY BOARD ADOP- (7) COI_\ISTRUCTION. Any ordinance enacted under this section
TIoN. Any ordinance proposed by the land conservation comnréall be liberally construed in favor of the county. It shall be
tee under this section shall be presented to the county bog@gstrued as setting minimum requirements for the purposes
together with a report on the need for the ordinance and $tgted and not as a limitation on other powers granted the county
expected economic and environmental impact. Within 2 week@ard and land conservation committee.
after its receipt, the county board shall publish the proposed ordfistory: 1981 c. 346; 1987 a. 27; 1993 a. 246; 1999 a. 182.
nance as a class 2 notice, under ch. 985, in a newspaper hayj u'gﬂg&?ggf;g;;fggsugffgﬂguslﬁ;f'o%”;?t{,.bg;ﬁ’."gg?b'e to incorporated as well
general circulation throughout the county and make the report
available for public inspection. The county board shall hold 0@ 115 Municipal soil conservation on private lands.
or more public hearings on the proposed ordinance before takiyg, city, village or town by its governing body or through a com-
final action. The county board shall adopt, adopt with revisiofgittee designated by it for the purpose, may contract to do soil
or disapprove the ordinance. conservation work on privately owned lands but no contract may

(4) REFERENDUM;LOCAL APPROVALREQUIRED. (&) Definition. involve more than $1,000 for any one person and the amount of
As used in this subsection, “affected area” means the entire towork done for any one person may not exceed $1,000 annually.
all of a village within the county or all of a city within a county if History: 1975 c. 312; 1981 c. 317, 346; 1999 a. 150 s. 371; Stats. 1999 s. 92.115.
an ordinance adopted under this section or a revision to an ordi-
nance adopted under this section is applicable to any part of #el2 Intergovernmental cooperation. ~ Counties, cities,
town, village or city. villages, towns and public agencies with natural resource respon-

(b) Referendum requiredNo ordinance adopted under thisSiPilities inthe same or different counties may cooperate in carry-
sectionand no revision to an ordinance adopted under this sect|Bfl Ot the purposes of this chapter. If a problem of soil or water
may take effect in any affected area in that county unless the O@Hnservatlo_n is defined in part by drainage basin boundaries
nance or revision is approved by referendum. bey(;)nd ahsmgle county’s borders or othglelrW|se transcen((jjs tht()el_se

(c) Wording of ballot question: procedurdhe county board 22rders: the respective counties, cities, villages, towns and public

shall include the wording of the question to be placed before %gnmes with natural resource responsibilities may enter into

lectors irthe ref q 't of the ordi dooted tually binding agreements and contracts containing, but not
electors Irthe reterendum as a part ot the ordinance adopted Unfitfiieq to, provisions for mutually enforced and administered reg-
this section or the revision to an ordinance adopted under this

; ; . - %{tory ordinances and cost-sharing distribution arrangements.
tion.  Upon the adoption of the ordinance or revision the countyicir . 1081 c. 346; 1983 a. 410 s. 2200 (2); 1985 a. 332 5. 251 (8).

board shall forward a copy of the ordinance or revision to the
county clerk who shall cause the question to be placed beforegbe;3  state and local agencies to cooperate.  Agencies
voters of the affected area in the next spring or general elecigihe state having jurisdiction over, or charged with the adminis-
occurring noless than 45 days after the adoption of the ordinanggtion ofany state—owned lands, and any county or other govern-
or revision. The form of the ballot shall correspond substantiafiyental subdivision of the state having jurisdiction over, or
to the form prescribed under s. 5.64 (2). charged with the administration of any county—owned or other
(d) Approval; disapproval.If the question placed before thepublicly owned lands, shall cooperate to the fullest extent with the
electors in the referendum is approved by a majority of all votlesid conservation committee in carrying out programs under this
cast orthat subject in an affected area in that county, the ordinargteapter. The land conservation committee may enter and perform
adopted under this section or the revision to an ordinance adoptedk upon these publicly owned lands. The provisions of land
underthis section takes effect in thafefted area. Otherwise, theconservation practices ordinances enacted under s. 92.11 are
ordinance or revision does not take effect in that affected areapplicable to these publicly owned lands, and shall be in all
(5) ENFORCEMENT. (a) The county board shall by ordinancéespects observed by the agencies administering the lands.
prescribe administrative procedures and provide personnel necedistory: 1981 c. 346, 1983 a. 410 s. 2200 (2); 1985 a. 332 5. 251 (8).
sary for the enforcement of any ordinance enacted under this sec- .
tion. Ordinances enacted under this section may be enfor%%d14 Soil and water resource management program.
throughcivil forfeiture or through issuance of an injunction by thél) DEFINITIONS. In this section: o
circuit court in an action initiated by the county or land conserva- (8) “Best management practices” has the meaning given under
tion committee. The court may award reasonable attorney fee§:tg81.65 (2) (a).
any plaintiff in a successful action for enforcement through (b) “Nonpoint source” has the meaning given under s. 281.65
injunction. (2) (b).
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(c) “Priority watershed” has the meaning given under s. 281.65(f) Training required under s. 92.18 or any other training neces-
(2) (o). sary to prepare personnel to perform job duties related to this sec-

(2) ESTABLISHMENT. There is created a soil and water resourdt®n or s. 281.65.
management program, which has all of the following purposes: (g) Technical assistance, education and training, ordinance

(@) Enhancing protection of surface water and groundwagé§velopment oadministration related to this chapter or s. 281.65.
resources in this state. (59) MATCHING FUNDS. (a) Except as provided in par. (b), if

(c) Providing statewide financial and technical assistance fp@rant under sub. (3) provides funding for salary and fringe bene-
land and water conservation activities at the county level. fits for more than one county staff person, a county shall provide

: _ : . matching funds, as determined by the department by rule, equal
a ct(iSi)ti esromotlng cost—effective land and water conservatu% 30% of the cost of salary and fringe benefits for the 2nd staff
) . . . ._person and 50% of the cost of salary and fringe benefits for any
(¢) Promoting soil and water conservation by persons Cla'm'ESditional staff persons for whom the grant provides funding.
farmland presgrvatlon tax. gredlts “”‘_’er su'bch. IX of ch. 71. (b) For a grant awarded for a year before 2010, the department
. (9) Promoting and attaining the soil erosion control goals spegr|| require a county to provide matching funds for priority
ified under s. 92.025. watershed project staff equal to not less than 10% nor more than
(h) Encouraging innovative local strategies, regulations aBd% of the staff funding that was provided to the county for 1997
incentives taddress soil and source water conservation activiti¢sr a priority watershed that was designated before July 1, 1998.

(i) Increasing local technical assistance to address soil akftis paragraph does not apply to matching funds for priority
water resource problems. watershedgroject staff after the termination date that was fieoef

() Enhancing the administration and coordination of staf! October 6, 1998, for the priority watershed project.
nonpoint source water pollution abatement activities by the (5r) ANNUAL GRANT REQUEST. Every land conservation com-
department and the department of natural resources, includiiiiee shall prepare annually a grant request that describes the
providing a single process for grant application, funding allocl&nd and water resource staffing needs and activities to be under-
tion, reporting and evaluation. taken or funded by the county under this chapter and ss. 281.65
(3) BASIC ALLOCATIONS TO COUNTIES. To help counties fund and 281.66 and the funding needed for those purposes. The grant

their land and water conservation activities, the department sigfiuést shall be consistent with the county’s plan under s. 92.10.
award an annual grant from the appropriation under s. 20.115 land conservation committee shall submit the grant request to
(©), (qe), or (qf) or s. 20.866 (2) (we) to any county land coH€ department.
servation committee that has a land and water resource managd6) ADMINISTRATION OF GRANTS. (b) The department and the
ment plan approved by the department under s. 92.10 (4) (d), fgartment of natural resources shall prepare an annual grant
that, bycounty board action, has resolved to provide any matchigocation plan identifying the amounts to be provided to counties
funds required under sub. (5g). The county may use the grantdeler this section and ss. 281.65 and 281.66. In the allocation
land and water resource management planning and for any ofRla#, the departments shall attempt to provide funding under this
following purposes, consistent with the approved land and wag&ctionfor an average of 3 staff persons per county with full fund-
resource management plan: ing for the flrst_staff person, 70% funding for the 2nd staff person
(a) County land conservation personnel to administer ajd 50% funding for any additional staff persons and to provide
implement activities directly related to any of the following: &1 average of $100,000 per county for cost-sharing grants. The

. . . . . rtment shall mit th lan to th rd.
1. Compliance with soil and water conservation requwemerﬁjtgpat ent shall submit that plan to the board

: - : (d) The board shall review the annual allocation plan sub-
3ﬁgg$askﬂgctﬁ ?;rgfogﬁ c7I?|m|ng farmland preservation tax Credr']%l ted to it under par. (b) and make recommendations to the

. _— . ae artment of agriculture, trade and consumer protection and the

2. Animal waste management activities and ordinances un @Eartment of natural resources on approval, modification or dis-
s. 92.16. _ _ ~ approval of the plan.

4. Nonpoint source water pollution abatement activities. () Every grant awarded to a county under this section and s.

5. Other conservation activities determined by the county281.65 shall be consistent with the plans under s. 92.15, 1985
be necessary for conservation and resource management indtis., and under this section and ss. 92.10 and 281.65.
county. (gm) A county may not provide cost-sharing funds using

(b) Grants to farmers for implementing best management pragads provided under this section in an amount that exceeds 70%
tices required under a shoreland management ordinance enagfale cost of a project, except in cases of economic hardship, as
under s. 92.17, including reimbursement for all of the followingiefined by the department by rule.

1. The cost of fencing that the landowner installs in order to (h) 1. A county may not provide cost-sharing funds using
comply with the ordinance. fundsprovided under this section for the construction of any facil-

2. The cost of providing a well for livestock if, as a result dfy or system related to animal waste management unless all of the
complying with the ordinance, the livestock does not have adellowing conditions are met:

quate access to water for drinking purposes. a. The facility or system is necessary to meet surface water or
(c) Implementing land and water resource management pr@joundwater quality objectives.
ects approved in plans under s. 92.10. b. The facility or system is designed consistent with rules of

(d) |mp|ementing land and water resource management prt(l'jje department and with the technical standards of the county and
ects undertaken to comply with soil and water conservatiéndesigned to be constructed and operated to avoid water pollu-
requirements applicable to persons claiming farmland preseran-
tion tax credits under subch. IX of ch. 71. c. The facility or system will use the most cost-effective

(e) Construction of a facility or system related to animal wadfeethod to meet water quality standards. _ _
management by a farmer who has received a notice of discharged. The grant for the facility or system, combined with all other
under ch. 283 or management practices required under a noticgoiernmental funding, is no more than an amount specified by the
a farmer under s. 281.20 (3). The amount of a grant for managepartment by rule, except that there is no limit on the amount of
ment practices required under a notice to a farmer under s. 284f®ogrant if the principal purpose of the facility or system is to pre-
(3) shall be based on the cost of the method of controlling nonpaignt or control barnyard runoff.
source pollution that the department determines to be the most3. Nothing in this paragraph affects the authority of the
cost-effective. department of natural resources to act under ch. 283.
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(i) No cost-sharing funds from any grant awarded under this (15) FINANCIAL INFORMATION. The department shall consult
section may be distributed to a landowner or land user unlessalin the department of natural resources when it prepares the
or she, by contract with the grant recipient, agrees to do all of thiermation which it submits to the department of administration
following: under s. 16.42.

1. Maintain any funded practice for its normal expected |ifelHistory: 1987 a. 27, 297; 1989 a. 56; 1991 a. 39, 309; 1993 a. 16, 166, 213; 1995

o h ; ; 4’27, 225, 227; 1997 a. 27; 1999 a. 9, 185; 2001 a. 16; 2009 a. 28.
replace it with an equally effective practice or improvement or

repay the cost-sharing funds to the grant recipient. 92.15 Local regulation of livestock operations. (1) In

2. Conduct all land management and pollutant managemgtit section:
activities in substantial accordance with the performance stan-(a) “Livestock operation” means a feedlot or other facility or
dards, prohibitions, conservation practices and technical starpasture where animals are fed, confined, maintained or stabled.
dards under s. 281.16 and with plans approved under this sectio b) “Local governmental unit’ means a political subdivision

under sh- 92.15, 1385 st?ts.(,jand under ss. 92.10 and 281.65, gf {f}is state, a special purpose district in this state, an instrumental-

repay the cost—sharing funds. ity or corporation of such a political subdivision or special pur-
(k) The department shall identify by rule the types of cosiyose district, a combination or subunit of any of the foregoing or

sharedpractices and the minimum grant amounts for cost-sharigg instrumentality of the state and any of the foregoing.

grants that require any subsequent owner of the property to mainay Notwithstandingss. 92.11 and 92.17, a local governmental

tain the cost-shared practice for the life of the cost-shared pragi may enact regulations of livestock operations that are consis-

tice, as determined by the department. tent with and do not exceed the performance standards, prohibi-
(L) A county may provide cost-sharing funds from a gramons, conservation practices and technical standards under s.

under this section to replace a structure or facility at a new loge1.16 (3).

tion, rather than to repair or reconstruct the structure or facility, if (3) (a) Notwithstanding ss. 92.11 and 92.17, a local govern-

the relocation reduces water pollution and replacement is cost3&Ental unit may enact regulations of livestock operations that

]tec_tli_\{e compared to repairing or reconstructing the structure @fceeq the performance standards, prohibitions, conservation
acility.

) practices and technical standards under s. 281.16 (3) only if the
~ (m) The department of agriculture, trade and consumer protRfzal governmental unit demonstrates to the satisfaction of the
tion and the department of natural resources shall assist courdigsartment of agriculture, trade and consumer protection or the
in conducting the activities for which grants under sub. (3) may §epartment of natural resources that the regulations are necessary
used. to achieve water quality standards under s. 281.15.

(7) MAINTENANCE OF EFFORT. The department may not make (b) The department of agriculture, trade and consumer protec-
a grant to a county under this section in any fiscal year unless i and the department of natural resources shalljlbyspecify

county enters into an agreement with the department to maintgigceduresor review and approval of proposed local governmen-
or increase its aggregate expenditures from other sources for lgndnit regulations under par. (a).

and water conservation activities at or above the average level of4y A |ocal governmental unit may not apply a regulation

such expenditures in its 2 fiscal years preceding August 1, 198£qer sub. (2) or (3) to a livestock opération that exists on Octo-
(8) RuLEs. In consultation with the department of naturaber 14, 1997, unless the local governmental unit determines,
resources, the department shall promulgate rules to adminigigihgthe rules promulgated under s. 281.16 (3) (e), that cost—shar-
this section and the department’s duties under s. 281.65.  ing is available to the owner or operator of the livestock operation
(10) TrAINING. The department may contract with any persamnder s. 92.14 or 281.65 or from any other source.
for services to administer or implement this chapter, including (5) Any livestock operation that exists on October 14, 1997,
information and education and training. and that is required to obtain a permit under s. 283.31 or that
(12) ANNUAL ReEPORT. Annually, the department, in coopera+teceives aotice of discharge under ch. 283 may continue to oper-
tion with the department of natural resources, shall submit a repatie as a livestock operation at the same location notwithstanding
on the progress of the program under this section and s. 281.6% 9.69 (10) (a) or 62.23 (7) (h) or any zoning ordinance enacted
the board. under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7), if the livestock
(13) EvALUATION PLAN. The department, jointly with the operation is a lawful use or a legal nonconforming use under any
department of natural resources, shall prepare a plan, wh€ming ordinance enacted under s. 59.69, 60.61, 60.62, 61.35 or
includes water quality monitoring and analysis, for evaluating t&-23 (7) on October 14, 1997.
program administered under this section and s. 281.65 and subniftory: 1997 a. 27,1999 a. 9.

. ross Reference:See also ch. NR 151, Wis. adm. code.
the plan to the board. The board shall make recommendations t0

the department and the department of natural resources ongp@e Manure storage facilities. A county, city, village or

plan. The department shall review and approve or disapprove hi@n may enact an ordinance requiring manure storage facilities

plan and shall notify the board of its final action on the plan. Th@nstructed after July 2, 1983, to meet the technical standards of

department shall implemeany part of the plan for which the planthe county, city, village or town and rules of the department. The

gives it responsibility. department shall adopt rules for ordinances setting standards and
(14) APPLICATION, ALLOCATION, REPORTINGAND EVALUATION.  criteria for construction of manure storage facilities.

The department, jointly with the department of natural resourcesyistory: 1983 a. 27; Stats. 1983 s. 92.16; 1983 a. 410 s. 24n; Stats. 1983 s. 92.34;

shalldevelop a single set of grant application, reporting and eval§s5 . 8s. 10; Stats. 1985 s. 92.16; 1987 a. 27; 1993 a. 246.

ationforms for use by counties receiving grants under this sectio rr10§rsdﬁgfésr:);isse%euﬂzgrstsﬁi: chFt,ig)r? ﬁi;;glﬁié%?emc;ncl;?r? 'unincorporated areas

and ss. 281.65 and 281.66. The department, jointly with thighe county. 77 Atty. Gen. 87.

department of natural resources, shall implement a single process

for grant application, funding allocation, reporting and evaluati®?.17 Shoreland management. (1) GUIDELINES ORDI-

for counties receiving grants under this section and ss. 281.65 &AMCE. The guidelines for a shoreland management ordinance

281.66. shall establish standards for activities related to the purpose of

(14m) CoorbinaTION. The department of agriculture, tradgM@intaining and improving surface water quality. .
and consumer protection and the department of natural resource$2) AUTHORITY TO ENACT ORDINANCE. (a) A city or village
jointly, shall review applications from counties for grants undénay enact a shoreland management ordinance.
sub.(5r) and, for projects and activities selected to receive funding (ag) A county may enact a shoreland management ordinance.
shall determine whether to provide funding under this sectionArcounty shoreland management ordinance does not apply in any
under s. 281.65 or 281.66. town that enacts an ordinance under par. (ar).
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~ (ar) Atown mayenact a shoreland management ordinance that(a) This chapter.

is prepared under sub. (1). (b) Section 281.65, if those activities relate to agricultural
(b) Ifa county, ci_ty or village proposes to enact an ordinanpeactices.

based on the guidelines prepared under sub. (1), or if a town Pror2) The department shall do all of the following:

poses to enact a shoreland management ordinance, the count . . . ' .
city, village or town shall submit a draft of the ordinance to the (&) Identify those persons involved in plan review or inspec-

department. tions who are required to obtain certification.
(c) The board shall review a draft of an ordinance submitted (P) Establish the requirements for and the term of initial certifi-
under par. (b) and make recommendations to the departmentcation, and the requirements for recertification upon expiration of

(d) The department shall review and approve or disapprov gt term. To the extent .p‘oss.ible: the department s_,hall establjsh
draft of an ordinance submitted under par. (b). the requirements for certification in conformance with the engi-

(e) A county, city or village may enact an ordinance based BRering approval system used by the federal soil consergation

the guidelines prepared under sub. (1) only if the draft of the or§ic€ inProviding technical assistance under 7 CFR 610.1 to 610.5.
department may require applicants to pass an examination in

nance is approved by the department under par. (d). A town s e Lo OF

enact a shoreland management ordinance only if the draft of @@er to receive initial certification.

ordinance is approved by the department under par. (d). (c) Establish different levels of certification as the department
(2m) AUTHORITY TO ENFORCEORDINANCE. A county may not determines is appropriate.

enforce a shoreland management ordinance unless the county) Identify persons other than inspectors and plan reviewers

uses funds provided under s. 92.14 (3) for grants for the purpog®® may benefit from the training program, and encourage those

under s. 92.14 (3) (b). A city, village or town may not enforcegersons to enroll in the training program.

s_hore_lﬁmd manager_nelnt ord:jnance funlgss the_go(ljmtydln Wh'gg them) If a person is certified under this section to review plans

(C\’Ist)yf(;/rl ar%?]?rftom{rkl] Is locate usesa un sggrcl)zl g ‘én ers. 9244 or conduct inspections of, a type of agricultural engineering

grants for the purposes under s. 92.14 (3) (b). practice abne of the levels under sub. (2) (c), the department shall

(2r) DEPARTMENT NOT TO REQUIRE ENACTMENT. The depart- 516\ the person to review plans for, or conduct inspections of, all

ment may not require a county, city, village or town to enact @i} o5 of agricultural engineering practices at that same level with-
ordinance under this section as a condition of any other progr. requiring any additional certification

administered by the department. : - .
(4) CoopPeraTiON. The department shall consult with the gov: (3) The department may impose fees for the training and certi-

Vo (3
erning bodies of counties, cities, villages and towns to secure Viation program.

untary uniformity of regulations, so far as practicable, shall iden- (4) The department shall promulgate rules under this section
tify low—cost practices and shall extend assistance to countigsgonsultation with the department of natural resources.

cities, villages and towns under this section. (5) Any training required under this section may be conducted
History: 1991 a. 309; 1993 a. 213; 1999 a. 9. by the department or the department of natural resources or by
Cross Reference:See also s. ATCP 50.58, Wis. adm. code. another person with the approval of the department.

92.18 Training and certification. (1) The department  (6) The department may suspend or revoke a certification

shall, by rule, establish a program of training and certification fander this section for failure to comply with this section or rules
personsvho review plans for, conduct inspections of or engage filomulgated under this section.
activities under any of the following: History: 1991 a. 309; 1995 a. 227; 1999 a. 9.
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