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CHAPTER 82
TOWN HIGHWAYS

SUBCHAPTER | 82.20 Removal of fences from highway; notice.
FUNDING AND GOVERNANCE SUBCHAPTER Il
82.01  Definitions. SPECIAL PROCEDURES
82.03  Duties of town board. 82.21  Highways on and across town and municipal lines.
82.05  Superintendent of highways. . _ 82.23  Municipal line bridges.
82.08 Town bndges or culverts; construction and repair; county aid. 82.25 Highway taxes for limited-use road.
82.09 County aid for dams used for bridges. 82.27 Landlocked property and property with insufficient highway access.
SUBCHAPTER I 82.28 Highways and bridges on state boundaries.
I BASIC PROCEDURES 82.29 Highways abutted by state park lands; discontinuance or relocation.
82.10 Initiation of procedures. SUBCHAPTER IV
82.11 Meeting.
82.12 Highway order. o ) EXISTING HIGHWAYS
82.13  Highways to school buildings. 82.31  Validation of highways.
82.14  Acquiring rights to land; damages from discontinuance. 82.33  Lost records; how restored; effect.
82.15  Appeal of a highway order. 82.35 Temporary highways and detours; damages.
82.16 Highway orders; presumptions. 82.37 Tunnel under highway by landowner.
82.17 Highway papers, where filed. 82.50 Town road standards.
82.18 Width of highways. 82.51 Rules for town road bridge standards.
82.19 Discontinuance of highways. 82.52 Rules for town road standards.

NOTE: 2003 Wis. Act 214, which affected this chapter, contains extensive |aid out or altered before January 1, 2005, in the office of the clerk
explanatory notes. A conversion table showing the location of prior statutes in of the town or the county in which the highway is situated

the current chapter is located at the end of this chapter. . . i
(9) “Town line highway” means a highway that runs on or
across the boundary line between a town and another town, a vil-

SUBCHAPTER | lage, or a city.
(10) “Unrecorded highway” means a highway that is not a
FUNDING AND GOVERNANCE recorded highway.

(11) “Worked” means action of the town in regularly main-

82.01 Definitions. In this chapter, the following words andt@ining a highway for public use, including hauling gravel, grad-
phrases have the designated meanings unless specifically nof@: clearing or plowing, and any other maintenance by or on

p » - behalf of the town on the road.
(1) “Department” means the department of transportation. History: 2003 a. 214 s, 20, 154.

(2) “Freeholder’'means a person who owns a fee simple or lifeNOTE: 2003 Wis. Act 214, which affected this section, contains extensive
estate interest in land, a person who is a land contract vendeexggnatory notes.

a person who has an interest in land arising under ch. 766. 82.03 Duties of town board. (1) OVERSIGHTOF HIGHWAYS,

(3) “Highway order” means an order laying out, altering, 0L, NTENDENTOF HIGHWAYS. (a) The town board shall have the

ldlsccl)r(ljtlnumg a h'%hwr?y orr] a p::ljrt ofa h:jghway, that Clpnr:a'n}ngreand supervision of all highways under the tovjurssdiction,
egal description of what the order intends to accomplish anga,4ing the highways specified in s. 83.06. The town board may
scale maP of the land affected by the order. . appoint in writing a superintendent of highways to supervise,

(4) “Laid out” means any formal act or process by which gnder the board’s direction, the construction, repair, and mainte-
municipality determines the location of a highway. nance of the highways and bridges under the town’s jurisdiction.

(5) “Legal description” means a complete description of lan@/here no superintendent of highways is appointeshall be the
without internal references to any other document, and shalldty of the town board to perform all of the duties that are pre-
described in one of the following ways: scribed by law for the superintendent of highways to perform,

(a) By metes and bounds commencing at a monument at it@uding keeping the highways passable at all times.
section or quarter section corner or at the end of a boundary lingb) The town board may appoint more than one superintendent
of a recorded private claim or federal reservation in which tleé highways. If more than one superintendent is appointed, the
annexed land is located and in one of the following ways:  townboard shall divide the town into as many districts as there are

1. By government lot. superintendents. The districts shall be numbered and a superin-
2. By recorded private claim. tendent shall be assigned to each district. A superintendent may
be a member of the town board.
(c) The town board shall fix the compensation and may require
in an area that is subject to a certified survey map, by referenc d set the amount of a bond of the superintendent. _The town
Hesorbed ins. 236 218 o 236.34 (3) y map, by HG3rd may reimburse the superintendent for expenses incurred in
P eReon > ' ) ) _ performing his or her duties as superintendent.

(c) Ifthe land is depicted in a transportation project plat filed ) The town board shall provide the superintendent of high-
or recorded under s. 84.095, by reference as described in s. 84095 .1 necessary forms and books made in compliance with
™) (a).“ o ) ) standards prescribed by the department.

(6) “Municipality” means a city, village, or town. _ (2) FUNDING AND EQUIPMENT. The town board shall provide

(7) “Opened” means the completion of work on a highwaghachinery, implements, material, and equipment needed to con-
that places the highway in a condition ready for public use.  struct, maintain, and repair the highways and bridges under the

(8) “Recordedhighway” means a highway for which the ordetown’s jurisdiction, and for those purposes may acquire by pur-
laying out or altering the highway, orcertified copy of the order, chase or by condemnation under ch. 32 stone, gravel, sand, clay,
has been recorded in the office of the register of deeds in #aath, gravel pits, stone quarries, and interests in land under s.
county inwhich the highway is situated or, for highways that wer@3.07. The total sum spent under this subsection in any year for

3. By quarter section, section, township, and range.
(b) If the land is located in a recorded and filed subdivision ol
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construction, maintenance, and repair of highways and bridgeadway. The contract shall provide who shall be responsible for

may not exceed the product of $5,000 multiplied by the miles kéepingthe roadway in repair and may be for a period of time that

highway under the jurisdiction of the town measured by the makée board determines.

recent highway mileage for the town, as determined under s.(9) RusTic RoaDs. As specified in s. 83.42, the town board

86.302, unless one of the following occurs: shallmaintain the rustic roads under its jurisdiction and may apply
(@) A greater sum is authorized by the town meeting. to have a highway designated as a rustic road or withdrawn from

(b) The town board, by resolution, submits to the electors e rustic road system.
the town as a referendum at a general or special town election th€10) ADDITIONS TO AND DELETIONSFROMCOUNTY TRUNK HIGH-
question of exceeding the limit set under this subsection. A comr sysTem. The town board shall approve or deny additions to
of the resolution shall be filed as provided in s. 8.37. The boamdd deletions from the county trunk highway system as provided
shall abide by the majority vote of the electors of the town on thres. 83.025 (1).
question. The question shall read as follows: (11) EMERGENCY CLOSUREOF COUNTY TRUNK HIGHWAY. The
Shall the town of .... spend up to $.... over ...., which is thewn chairperson may close county trunk highways when they
annual limit of the product of $5,000 multiplied by the miles dfiave been rendered dangerous for travel and immediately notify
highway under the jurisdiction of the town measured by the makée county highway commissioner under s. 83.09.
recent highway mileage for the town, as determined under section12) CoNTROLLED-ACCESSHIGHWAYS. The town board shall
86.302 of the Wisconsin Statutes, for the construction, mainigork with the county and other governmental bodies in establish-
nance, and repair of its highways and bridges? ing and maintaining controlled—access highways under s. 83.027.

FOR SPENDING [ ] AGAINST SPENDING [ ] (13) COUNTY-CONTROLLED HIGHWAYS IN A TOWN. The town
(3) OVERSIGHT OF SUPERINTENDENT. The town board shall Poard may contract under s. 83.035 with the county to enable the

direct the superintendent of highways in the performance of ffRUNty toconstruct and maintain streets and highways in the town.
superintendent’s official duties. (14) PURCHASEOFEQUIPMENT. The town board may purchase
(4) CONTROL OF EXPENDITURES. The town board shall direct road building and maintenance supplies from the county under s.
when and where all highway funds shall be expended. VL0,
(5) MAINTENANCE. (@) The town supervisors may enter an (15) AGREEMENTSWITH OTHER GOVERNMENTAL BODIES. The _
lands near any highway in the town to construct necessary drafj¥n board, under s. 83.027 (9), may enter into agreements with

or ditches or embankments for the improvement or protection@p€r governmental bodies respecting the financing, planning,
the highway. establishment, improvement, maintenance, use, regulation, or

(b) The town supervisors may enter any private lands Wmqa’tion of controlled-access highways or other public ways in
their employees and agents for the following purposes: eir respective jurisdictions.

: 16) COUNTY AID HIGHWAYS. The town board may improve
1. To remove weeds and brush to keep the highway reas ( i
ably safe for travel. ggunty aid highways under s. 83.14.

(17) HicHwAY LIGHTING. The town board may provide light-

2. To erect or remove snow fences to keep highways rea : :
ably free from snow and open for travel during the winter seasséll@ for highways located in the town under s. 60.50 (4).
(18) SoLID WASTE TRANSPORTATION. The town board may des-

fen(c(::e)zs To erect on the right-of-way fences other than SNWhate highways on which solid waste may be transported under
. S. 60.54.
(6) LiaBiLITY. (a) The town shall be responsible for any dam- (
) i - (19) TUNNELSUNDERHIGHWAYS. The town board shall ensure
age resulting from activities undertaken under the authogﬁg all tunnels constructed pursuant to s. 82.37 are constructed in

granted by sub. (5). The owner of lands entered upon or use . . -
any of the purposes identified in sub. (5) may apply to the to O.';dg;f% |t|r;rt_]ré%\5$r?:r|rements of 5. 82.37 and are kept in good

board to appraise the resulting damages, and such damages My | '~ 5,02 2" 514 ss. 106 to 116, 122, 150, 155, 156: 2005 a, 253.

be determined by agreement. If the parties are unable to agre@Te: 2003 wis. Act 214, which affected this section, contains extensive
upon the damages, the boattll make an award of damages anekplanatory notes.

file the award with the town clerk, and the clerk shall give notice,The duty to keep highways passable is made mandatory by former ss. 81.01 and

i g f 1A .03 [now ss. 82.03 and 83]pwhen read together. State ex rel. Cabott, Inc. v. Woj-
by certified mail with return receipt requested, of the filing to the 47 Wis. 2d 759, 177 N.W.2d 828 (1970).

owner. A town has initial authority to name town roads under sub. (7). However, the
(b) Within 60 days after the date of filing of & town board Y0 BihoTY = e o ThE S dle o e purpose of aiding
award of damages under par. (a), the owner may appeal to thei¢tire protection, emergency services, and civil defense. A county may cooperate
cuit court following the same procedures provided under s. 32\@8 a town regarding road name changes, but ultimately the county has authority to
(10) for condemnation proceedings. The clerk of courts shEPeen! e canges,sier 12 ol does ol onserl bien 1 name chges
enter the appeal as an action pending in the court with the ows@fervisors, 2005 Wi App 166, 284 Wis. 2d 814, 702 N.W.2d 33, 04-2358.
as plaintiff and the town as defendant. The action shall proceed
as an action in the court subject to all of the provisions of law rel82.05 Superintendent of highways. (1) The term of
ing to actions brought therein, but the only issue to be tried shaffice of highway superintendents shall be one year from the date
be the amount of just compensation to be paid by the town, anddahéheir appointment.
action shall have precedence over all other actions not then o112) The superintendent of highways shall supervise the con-
trial. The action shall be tried by jury unless waived by both tRguction and maintenance of all highways in the superintendent’s
plaintiff and the defendant. The amount of the town’s award shgitrict that are required to be maintained by the town, and keep
not be disclosed to the jury during the trial. Costs shall be allowg@mpassable at all times, and perform such other services in con-
or litigation expenses awarded in an action under this paragra@lgtionwith the highways as the town board requires. The super-
in the same manner as provided under s. 32.28 for condemnajifdndent may arrange for the prosecution of the highway work as
proceedings. the superintendent considers necessary and appoint any overseers
(7) Hichway namves. The town board shall, by ordinancethat the highway work requires.
assign a name to each of the roads that are under the town’s jurig3) When any highway under the superintendent’s charge
diction. Noroad name may be used on more than one road witicomes impassable, the superintendent shall put the highway in
the jurisdiction of the town. passable condition as soon as practicable. Upon actual notice of
(8) UseorFDAMS ASROADWAYS. The town board may contractthe existence of any depression, ditch, hump, or embankment that
with the owner of a dam that has a roadway on it for the use of timpedes the use of any highway under the superintendent’s

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

3 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. TOWN HIGHWAYS 82.10

charge, the superintendent, or in the absence of a superintendeatge. The administration charge shall be fixed as a percentage
the chairperson of the town board, shall as soon as practicable tdkie total costs of administering aid under this section and the
action to make the highway safe for travel, which may inclugercentage shall be no more than the percentage that the county
closing the highway. charges the state for records and reports.

(4) The superintendent shall routinely notify the town boargHistory: 1977 c. 190: 1981 ¢. 296, 1983 a. 192 5. 303 (2); 1983 a. 532 2003 .

of a” highway work. NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
History: 1991 a. 316; 2003 a. 214 ss. 117, 118, 157, 158; Stats. 2003 s. 82.@&xplanatory notes.
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive The county is obligated to pay its half of the cost of construction or repair of a
explanatory notes. bridge even if the final cost exceeds the amount the town requested in the petition.
The duty to keep highways passable is made mandatory by former ss. 81.014h@stimate is sufficient in a petition for aid. Costs need not be determined exactly.
81.03[now ss. 82.03 and 82.05], when read together. State ex rel. Cabott, Inc. v. VJBj¥n of Grand Chute v. Outagamie County, 2004 W1 App 35, 269 Wis. 2d 657, 676
cik, 47 Wis. 2d 759, 177 N.W.2d 828 (1970). N.W.2d 540, 03-1897. ) ) o
Thebridge at issue in this case was not a “bridge on a highway maintainable by the
town” under s. 81.38 because the bridge aid petition did not request funding to help

: . i connecthe bridge to a highway maintainable by the town, there was no existing high-
82.08 Town bridges or culverts; construction and way extending to the planned bridge site at the time of the petition, and the bridge was

repair; county aid. (1) PemiTions. A town that has voted t0 not connected to a highway maintainable by the town upon completion. Section

construct or repair any bridge or culvert on a highway maintain&d3s requires funding for only those bridges built on highways in existence at the
3 it i ; iy{ime of a bridge’s construction. Town of Madison v. County of Dane, 2008 WI 83,

by the town may file a petition for county aid with the county highy,’ "' 54402, 752 N.w.2d 260, 06-2554.

way commissioner. The petition shall describe the location an@ithough a 2003 act changed the phrase “highway maintainable” to “highway

size of the bridge or culvert and shall contain a statement that fthéntained,” this amendment did not change the substantive meaning of the statute.

town has provided the funds required by sub. (3) -(I)—g\ﬁISSOSf4Madlson v. County of Dane, 2008 WI 83, 311 Wis. 2d 402, 752 N.W.2d 260,

(2) FUNDING REQUIREMENTS. (a) Except as provided in par. NOTE: The above annotations cite to s. 81.38, the predecessor statute to s.
(b), upon receipt of a petition for a bridge or culvert with a 36-inct-08:
o reter spa, o & st of suvelnt capaciy 1o ¢4y lros County id for dams used forbridges, A town
and shall levy a tax therefor. The tax, when collected, shall be rd may file a petition with the county board stating that the

; dmini d'by th hiah n board has voted to acquire the right to use a roadway on a
In a separate account administered by the county highway cQfjz, The petition shall contain a legal description and scale map

mittee. . ~of the dam and roadway, and shall state the amount agreed to be
(b) If on January 1, 2003, a county has a policy of providinghid to the owner for the use of the roadway. Upon receipt of a

funding only for bridges and culverts larger than the requiremesitition, the county board shall appropriate a sunakty 50 per-

of par. (a), the county may refuse to fund bridges and culverts tgaht ofthe amount agreed to be paid for the use. The county board

do not meet the minimum requirements of that policy. The mirihall, on the order of the chairperson of the county board and

mum size bridge or culvert that a county is required to fund un@gfuntyclerk, cause such sum to be paid to the treasurer of the town

this section may be raised, but not loweredHeyafirmative vote whenever the town board notifies the county highway commis-

of a majority of the towns in the county. The county board of agjbnerthat a contract for the use of the roadway has been executed.
countythat has never granted aid under this section may, in its dis4istory: 2003 a. 214 s. 151.

cretion, refuse all petitions under sub. (1). NOTE: 2003 Wis. Act 214, which affected this section, contains extensive

lanat tes.
(3) SHARED cosT. The town and county shall each pay ongZPanatorynotes

half of the cost of construction or repair. In determining the cost

of construction or repair of any bridge or culvert, the cost of SUBCHAPTER Il
constructing or repairing any approach not exceeding 100 feet in
length shall be included. BASIC PROCEDURES

(4) EmMERGENCY PETITION. Whenever the construction or o
repair of any bridge or culvert must be made without delay, tBé-10 Initiation of procedures. (1) APPLICATIONFORHIGH-
town board may file its petition with the county clerk and th&AY CHANGES. Six or more resident freeholders may apply to the
county highway committee, explaining the necessity for immedfwn board to have a highway laid out, altered, or discontinued.
ate construction or repairs. It shall then be the duty of the toWRe application shall be in writing and shall be delivered to the
boardand the county highway committee to construct or repair tHWn clerk. The application shall contain all of the following:
bridge or culvert as soon as practicable. The construction or repaifa) A legal description of the highway to be discontinued or of
of a bridge or culvert undertaken pursuant to this subsection skizél proposed highway to be laid out or altered.
entitle the town to the same county aid that the town would have(b) A scale map of the land that would be affected by the
been entitled to had it filed its petition with the county board application.

provided in sub. (1). (2) ResoLuTion. Notwithstanding sub. (1), the town board
(5) SUPERVISIONOVER DESIGN,CONSTRUCTION,AND COST. The  may initiate the process of laying out, altering, or discontinuing a

county highway committee and the town board shall have fudiwn highway by the introduction of a resolution. The resolution

charge of design, sizing, letting, inspecting, and accepting teall contain all of the following:

construction or repair, but the town board may leave the matter(a) A legal description of the highway to be discontinued or of

entirely in the hands of the county highway committee. ThRe proposed highway to be laid out or altered.

county highway committee and the town board must agree on thqb) A scale map of the land that would be affected by the reso-
cost of the project and must consult each other during constriigion.

tion. (3) NoTICE REQUIREMENTS. Upon receipt of an application
(6) CoNsSTRUCTIONREQUIREMENTS. NoO county order may be yndersub. (1) or the introduction of a resolution under sub. (2), the
drawn under sub. (2) for the construction of a bridge or culvgybard shall provide notice of the time that and the place where it
unless the design and construction comply with requiremeRjg meet to consider the application or resolution. The notice
under s. 84.01 (23). shallcontain a legal description of the highway to be discontinued
(7) No 7ax. Except as provided in ss. 61.48 and 84.14 () of the proposed highway to be laid out or altered and a scale map
nothing contained in this section shall authorize the levy of a takthe land that would be affected by the application or resolution.
uponthe property in any city or village that is required to maintain (4) Norice ReciPIENTS. (@) The town board or, at the town
its own bridges. board’s direction, the applicants shall publish a class 3 notice
(8) ADMINISTRATION CHARGE. The county may charge theunder ch. 985 and shall, at least 30 days before the hearing, give
towns that apply for aid under this section an administratiomtice by registered mail to all of the following:
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1. The owners of record of lands through which the highwanecessary. Section 82.12 (3) shall not apply to proceedings under
may pass. this section.

i i History: 2003 a. 214 s. 72; Stats. 2003 s. 82.13.
2. The owners of record of all lands abUttlng the hlghway' NOTE: 2003 Wis. Act 214, which affected this section, contains extensive

3. The department of natural resources. explanatory notes.
4. The county land conservation committee in each county o .
through which the highway may pass. 82.14 Acquiring rights to land; damages from discon-

5. The secretary of transportation, if the highway that is tfguance. (1) Unless the acquisition can be made by mutual
subject othe application or resolution is located within one-quafdréement, the town board shall utilize the procedures under s.
ter mile of a state trunk highway or connecting highway. 32.05 to acquire rights to land for the purpose of laying out or

(b) If procedures are begun under sub. (1), the applicants sﬁgii”ng a town highway.

bear the cost of publication. If the procedures are begun undef?) If lands acquired by contract for highway purposes are
sub. (2), the town shall bear the cost of publication. encumberedand the owners of the fee and of the encumbrance do

(5) Lis PENDENS. In the case of an application under sub (1510; agree on the allocation of any damages to be paid due to the
the applicant shall file a lis pendens under s. 840.11. Inthe c aking, the damages may be paid to the clerk of the circuit court

; . . e county in which the land is located. Upon the application
of a resolution under sub. (2), the board shall file a lis pendedis : "
within 10 days of the introduction of the resolution. any interested party and upon not less than 5 days' written

A notice tothe other party, the court may apportion the damages paid
HI(.?)EI?I;y 220%%3\;?1}52.130?52.122’ v?/ﬁi::?ﬁ:f’felc?éd this section, contains extensive to the clerk among the parties.
explanatory notes. (3) An owner of property abutting on a discontinued highway
whose property is damaged by the discontinuance may recover

82.11 Meeting. (1) The town supervisors shall personallydamages as provided in ch. 32.
examine the highway or proposed highway that is the subject dfistory: 2003 a. 214 ss. 82, 164.
an application or resolution under s. 82.10. At the time and p|aCyOTE: 2003 Wis. Act 214, which affected this section, contains extensive
stated irthe notice under s. 82.10, the town board shall hold a p(elanatory notes.

lic hearing to decide, in its discretion, whether granting t\?.ﬁ Appeal of a highway order.  Any person aggrieved

y a highway order, or a refusal to issue such an order, may seek
dicial review under s. 68.13. If the highway is on the line
ween Zounties, the appeal may be in the circuit court of either

application or resolution is in the public interest. Before the to
board holds @ublic hearing on or takes any action on the applic
tion or resolution, the town board must be satisfied, by affidayr
of the applicant or otherwise, that the notices in s. 82.10 (4) h Weinty

been given. - S _ . History: 2003 a. 214.
(2) (a) No town official may act in laying out, altering, or dis- NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
continuing a highway if acting would result in a violation of thexplanatory notes. - o ) )
code ofethics under s. 19.59 or of a local ordinance enacted unddie judge’s role is administrative and not judicial. Entry of judgment is beyond a
s . CIrcuit judge’s jurisdiction under this sectionown of Taycheedah v. Webb, 118 Wis.
s. 19.59 (1m). If a town official is prevented from acting, th&; 362, 348 N.w.2d 591 (Ct. App. 1984).

remaining town officials shall act. NOTE: The above annotations cite to s. 80.17, the predecessor statutes to s.
(b) Every town shall have a written policy on how the towhf- 1>

board wil act on an application or resolution when there are fewer

than 2 supervisors in the town who are able to act on the applB8a-16 Highway orders; presumptions. (1) Every order

tion or resolution. In the absence of a policy, the town clerk mkayingout, altering, or discontinuing a highway under this chapter,

act. If the town clerk is prevented from acting, the treasurer maiyd any order restoring the record of a highway, shall be presump-

act. tive evidence of the facts therein stated and of the regularity of all

History: 2003 a. 214 ss. 33, 40, 162. the proceedings prior to the making of the order.

exglgr;raﬁ:orfﬂg?e\s,\.hs. Act 214, which affected this section, contains extensive (2) The validity of an order described in sub. (1), if fair on_its

face, is not open to collateral attack, but may be challenged in an

82.12 Highway order. (1) A town board shall make a deter-2ction brought under s. 82.15. _

mination upon any application or resolution to lay out, alter, or (3) It shall be presumed that a release was given by the owners
discontinue any highway within 90 days after receipt of e the lands over which the highway was laid out and the public
application or introduction of a resolution. shall be entitled to use the full width of the highway, as laid out,

(2) If the board determines under sub. (1) to lay out, alter, WFthOUt further compensatlon if 5_‘” of the following gpply.
discontinueany highway, it shall issue a highway order. Tigg- (@) An order laying out the highway has been filed for more
way order shall be recorded with the register of deeds for th&n 30 years.
county inwhich the highway is or will be located and shall be filed (b) No award of damages or agreement or release has been
with the town clerk. The town clerk shall submit a certified copfled.
of the order to the county highway commissioner. If the town has(c) The highway, or a part of the highway, has been used by the
an official map, the order shall be incorporated into the officipublic and public money has been expended on the highway for
map. at least 5 years.

(3) The determination not to issue a highway order shall beHistory: 1979 c. 323; 2003 a. 214 ss. 94 to 96, 166; Stats. 2003 s. 82.16; 2003 a.
f'”@' for one year. N.O app_llc_atlon to lay out, alter, or discontin NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
a highway shall be filed within one year from the date of a det@kplanatory notes.
mination not to issue a highway order covering the highway or
portion of the highway covered in the refused application. ~ 82.17 Highway papers, where filed.  All applications,

History: 2003 a. 214 ss. 42, 74, 76, 163. ) ) ) _orders, awards, bonds, and other papers relating to the laying out,
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive altering or discontinuing of highways under this chapter shall be
explanatory notes. i . . - .
promptlyfiled in the office of the town, city, or village clerk where

82.13 Highways to school buildings.  Upon beingnotified the highway is located, except as otherwise specifically provided
Wnthls chapter.

that a public school in a town lacks highway access, the to Nistory: 2003 a. 214 5. 93; Stats. 2003 5. 82.17.

boards,ha" .Iay out a highway to the. public schooal, l‘!Sing the ProCe\ot1e: 2003 Wis. Act 214, which affected this section, contains extensive
dures in this subchapter. No application for the highway shall &glanatory notes.
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82.18 Width of highways. Except as otherwise provided infences between May 15 and September 15, except in cases of
this chapter, highways laid out under this chapter shall be laid eatergency to be determined by the town board.

at least 66 feet wide unless, in the town board’s discretion, thatistory: 1991 a. 316; 1999 a. 97; 2003 a. 214 ss. 77 to 79; Stats. 2003 s. 82.20.
width is impractical. If the town board determines that a 66—f00tN|OTE 2003 Wis. Act 214, which affected this section, contains extensive
width is impractical, the width shall be determined by the towR P anatery notes.

board but shall be at least 49.5 feet in width. When no width is

specified in the highway order, the highway shall be 66 feet wide. SUBCHAPTER I
History: 1999 a. 97; 2003 a. 214 s. 43; Stats. 2003 s. 82.18.
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive SPECIAL PROCEDURES

explanatory notes.

82.19 Discontinuance of highways. (1) An unrecorded 82.21 Highways on and across town and municipal
highway, or any part of an unrecorded highway, that has becok€s. (1) INITIATING THE PROCEDURE. The procedure to lay out,
or is in the process of becoming a public highway by user in a@ier, or discontinue a highway on the line between a town and
town may be discontinued using the procedures under ss. 82.1@Yethertown, acity, or a village, or a highway extending from one
82.12. Any proceedings to discontinue an unrecorded highw@yninto an adjoining town, city, or village, shall begin only when
shallnot be evidence of the acceptance at any time by the towrP6¢ of the following occurs in each affected municipality:
the highway or any part of the highway. (a) Six resident freeholders of the town, city, or village deliver
(2) (a) Every highway shall cease to be a public highwaya® application to lay out, alte.r, or dlscontlnue a town line highway
yearsfrom the date on which it was laid out, except the parts of tiethe clerk of every town, city, or village that would be affected
highway that have been opened, traveled, or worked within titthe proposal.
time. (b) The town board, city council, or village board introduces
(b) 1. In this paragraph, “vehicular travel” means travel USi,:;)gresolutlon to lay out, alter, or discontinue a town line highway.
any motor vehicle required to be registered under ch. 341 or(2) CONTENTS OF THE APPLICATION OR RESOLUTION. An
exempt from registration under s. 341.05. application or resolution under sub. (1) shall contain a legal
2. Any highway that has been entirely abandoned as a rofigscription of the highway to be discontinued or of the proposed
of vehicular travel, and on which no highway funds have be8tghway to be laid out or altered and a scale map of the land that
expended for 5 years, shall be considered discontinued. would be affected by the application. Upon completion of the
(c) This subsection does not apply to state or county tru uirements of sub. (1), the governing bodies of the municipali-

highways or to any highway, street, alley, or right-of-way th ies, acting together, shall proceed under ss. 82.10 to 82.13.
provides public access to a navigable lake or stream. (3) APPOINTMENTOF CITY OR VILLAGE COMMISSIONERS. Upon

History: 2003 a. 214 ss. 83 to 85, 92, 167. receipt of an application or introduction of a resolution, the city
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive COUNCIl or village boarql may appoint 3 commissioners to act on
explanatory notes. behalf of the affected city or village in all respects. The commis-

Whether a highway has been entirely abandoned for a discontinuation to o : f ; ;
under sub. (2) depends on whether the highway has remained open to all whgﬂg@er,s S,ha” be dU|y sworn ’FO fa'thfu”y d'SCharge their duties as
occasion taise it. Even if a single family and their guests usetiiifevay, that could commissioners before entering upon those duties.

be sufficient to keep it from being abandoned. Lange v. Tumm, 2000 WI App 160,
237 Wis. 2d 752, 615 N.W.2d 187 99-3247. (4) APPORTIONMENTOFAUTHORITY AND RESPONSIBILITY. (@) A

An owner may not convert a public highway to a private road by taking control Bighwayorder issued by 2 towns or by a town and a city or village
me r?atd andI leatliing others Ki Eelie(\j/_e thai_theydneed ?ermissionf tt?] use it(,j e\fn whay designate the part of the highway that each shall construct and

e state or local government has discontinued maintenance of the road. A pl ; ; :
highway is not entirely abandoned if it is used only by the owner of the land o _Iﬁalr' and pay the dam.ages fO_I‘, if any. Asto the portion of the
whichthe highway lies. Under sub. (2), the identity of the user is irelevant. MarkBgghway that the town, city, or village agrees to construct, keep in
il B don L et s S LT 58I ol an pay damages for o o,y o viage fal ave
without damage and that members of the public sought permission to use the (pf the authority and b,e subject t(,) all of the responsibility in rela-
were considerations that underpinned a finding that the road was not open totdn to that part of the highway as if that part were wholly located
Povolny v. Totzke, 2003 WI App 184, 266 Wis. 2d 852, 668 N.W.2d 834, 02-30%hk the town, City, or vi”age_

NOTE: The above annotations cite to s. 80.32 (1) or (2), the predecessor stat- . . .
utes to s. 82.19. @or (@) thep (b) Two town boards or a town board and a city council or vil-

'go establish abagdonmenthundﬁr thiﬁ slection, the higher burd(fenhof pr%of of clege board, meeting together, may make an order in accordance
and convincing evidence, rather than the lower preponderance of the evidence ioni ioni i

dard, must be applied. Town of Schoepke v. Rustick, 2006 WI App 222, 296 V\%sa.th par_. (a) apportlonlng or .reapportlonlng the aUthomy ‘.Emd
2d 471, 723 N.W. 2d 770, 05-3183. résponsibility for a town line highway or any part of a town line

highway that they consider advisable, if any of the following con-

82.20 Removal of fences from highway; notice. 2 If ditions exists: . . .
the town board issues an order to lay out or alter a highway throughl- N0 @pportionment has been made in a highway order.
enclosed, cultivated, or improved lands, the town board or high- 2. The highway or part of the highway had its origin in user.
way superintendent shall give the owner or occupant of the lands 3. In the judgment of the town boards, or the town board and
through which the proposed highway will pass written notice tie city council or village board, circumstances have been so
its, his, or her intent to remove the fences in the path of the naftered since the last apportionment of the highway or part of the
or altered highway. The notice shall state when the town boarchtghwaythat the current apportionment has been rendered inequi-
highway superintendent intends to remove the fences, which sketile or impracticable.
not be less than 30 days from the date on which the notice wagc) An order made under par. (b) shall be filed with the clerk
given tothe owner or occupant. If the owner or occupant does niteach affected municipality and shall have the same effect as an
remove the fences before the time stated in the notice, the taygportionment made in connection with the original highway
board othighway superintendent shall remove the fences and mayler.
charge the landowner for the costs of the removal under s(d)  Any written order or agreement made before
66.0627. August 27, 1947, by a majority of the supervisors of each town
(2) The notice under sub. (1) shall not be sent until the time fowncerned, acting together, apportioning, or reapportioning a
filing an appeal under s. 82.15 has expired and no appeal w@sn line highway has the same effect as though made on or after
taken or until all appeals under s. 82.15 have been brought t@ugust 27, 1947.
final determination. (5) APPEALOF APPORTIONMENT. (@) If an order laying out or
(3) This section does not authorize the opening of a highwaltering aown line highway has not apportioned the authority and
through enclosed, cultivated, or improved landtheremoval of responsibility for the highway or if a municipality considers the
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current apportionment to be inequitable, an affected municipaligcites facts that satisfy the board that the circumstances either in
may apply to the circuit judge of the county in which the affectqghr. (a) or in par. (b) exist:
municipality is located, for the appointment of 3 commissioners (a) The real estate is shut out from all public highways by being
to apportion the authority and responsibility between eaelirrounded byeal estate owned by other persons, or by real estate
affected municipality. The municipality filing the applicationowned byother persons and by water, and that the owner is unable
shall serve a copy of the application on the clerk of each munigj-purchase a right-of-way to a public highway from the owners
pality to be affected. The circuit judge may set the time and plasighe adjoining real estate or that such a right-of-way cannot be
of the hearing before the commissioners at least 10 days afterglichase@xcept at an exorbitant price, which price shall be stated
application is filed with the judge. in the affidavit.
~ (b) Upon receipt of an application under par. (a), the circuit (b) 1. The owner is the owner of a private way or road, whose
judge shall appoint 3 residents of the county as commission&pith shall be stated in the affidavit, that leads from the described
The commissioners shall, on not less than 10 days’ notice R@al estate to a public highway but the way or road is too narrow
more than 60 days’ notice in writing to the clerk of each affected afford the owner reasonable access from the described real
municipality, apportion the authority and responsibility of eadsstate to the public highway; and
affected municipality on account of the highway. The commis- 5 The gwner is unable to purchase a right-of-way from the
sioners shall make the determination in writing and shall file thscriped real estate to a public highway, or is unable to purchase
determination with the clerk of each affected municipality. Thgnq oneither or both sides of the existing way or road to make the
commissioners’ determination shall have the same effect asy@y or road of sufficient width or that the right-of-way or addi-
order made under sub. (4). tional land cannot be purchased except at an exorbitant price,
(6) WHERE PAPERSFILED. All awards, notices, and papersyhich price shall be stated in the affidavit.
required to be filed shall be filed in the office of the clerk of each (3) SETTING THE HEARING DATE; NOTICE. Upon receipt of an
affected municipality. Any highway orders issued under this segypjication under sub. (2), the town board shall set a time and
tion shall be recorded with the register of deeds for any countyyce to conduct a hearing regarding the application. The hearing

wzi_cth thig‘oighv‘é?}l’ is % :/viélsbglggaltgg. shall be held after 10 days and within 30 days of the receipt of the
istory: a. SS. 0 53, 58, 60, . ; : - .

NOTE>:/ 2003 Wis. Act 214, which affected this section, contains extensive appll_catlon bythe town board. thlce of the time and place .Of the
explanatory notes. hearing shall be served as required by s. 82.10 and published as

a class 2 notice under ch. 985.

82.23 Municipal line bridges.  Unless otherwise provided (4) HeARING. (@) The town board shall meet at the time and
by statute or agreement, every highway bridge on a city, villaggace stated in the notice and decide, in its discretion, whether to
or town boundary shall be repaired and maintained by any adjgjrant the application. The board may grant the application by
ing municipality in which the bridge is located. The cost of repaiestherlaying out a new highway across the surrounding land or by
and maintenance shall be paid by the adjoining municipalitiesadding land to the existing way or road described in the affidavit.
proportion to the last equalized valuation of the property in thiethe board decides to lay out a new highway, the new highway
adjoining municipalities. shall be ateast 66 feet wide unless the board determines this width

History: 2003 a. 214's.54. i , , _ to be impracticable. If the board decides to widen an existing way

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive 5 road, the resulting highway shall not be less than 49.5 feet nor
explanatory notes. more than 66 feet in width.

82.25 Highway taxes for limited-use road. Notwith- (b) The town board shall determine the damages to the owner
standing s. 60.10 (1) (a) and (2) (a), the town board may levy dicpwners of the real estate on which the highway shall be laid out
collect a tax on property located in a recorded and filed plat titfrom whom land shall be taken and the advantages to the appli-
existed on January 1, 2003, situated in a town requiring te@nt. The town board may not determine damages in an amount
approval ofsuch town board, and adjoining a private road used Byceeding the price stated in the affidavit of the applicant.

the public located therein, and on property adjoining, where the(c) Upon laying out a highway or widening a private way or
ownerregularly uses such road which is not a portion of any towmad,the town board shall issue a highway order. If it is necessary
county,state, or federal highway system, not exceeding 3 mills far include a turnaround, the turnaround shall be laid out on the
each dollar of assessed valuation thereof. The proceeds of thefglicant's land. The applicant shall pay the town treasurer the
shall be expended for the improvement and maintenance of anyount determined as advantages within 30 days of the board’s
private roads used by the public located within the recorded afetision. Vithin 10 days of payment, the town board shall file the
filed plat. The town board shall not expend any of the funds cokder with the town clerk and record the order with the register of
lected under this section upon a private driveway. deeds for the county in which the land is located.

History: 1985 a. 29; 1991 a. 316; 1997 a. 35; 1999 a. 96; 2003 a. 214 s. 129. (5) CHARGING COSTSTO THE APPLICANT. If the town board
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive

grants the application, the items listed in pars. (a) to (d) may be
explanatory notes. included in the determination of advantages. If the town board
82.27 Landlocked property and property with insuffi- denies the application, 50 percent of all of the following may be
cient highway access. (1) DeriNiTioN. In this section, charged to the applicant as a special charge under s. 66.0627:
“advantages” means the greater of the following: (a) Attorney fees reasonably incurred by the town.
(@) The increase in value of the landlocked property after the(b) The cost of any survey or the fee of any expert on valuation,
highway is laid out or the way or road is widened. or both, reasonably incurred by the town.

(b) The administrative costs under sub. (5), and the estimatedC) Administrative costs such as clerical costs and publication
cost of constructing or widening the highway, including both tHgosts.
cost ofconstructing a turnaround, if one is necessary, and the dam{d) If special meetings are held only for the purpose of consid-
ages paid to the owner of the land over which the highway is l&idng the application, per diem compensation for the supervisors.

out or the way or road is widened. (6) REAL ESTATELANDLOCKED BY SALE. In a town, if the owner

(2) AppLicaTiON. The owner of real estate located within @f land that is accessible or that is provided with an easement to
town may apply to the town board to have a highway laid out agoublic highway subdivides and transfers any part of the land, the
the owner’s land. Except as provided in sub. (7), the applicatiowner shall provide a cleared easement at least 66 feet in width
shall be delivered to the town clerk of the town in which the retiat shall be continuous from the highway to the pattt@tubdi-
estate is located. The application shall contain an affidavit, exésion sold. If the seller fails to provide the required easement, the
cuted by the applicant, that describes the affected real estatetamch board may, pursuant to proceedings under this section, lay

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

7 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. TOWN HIGHWAYS 82.33

out a road at least 66 feet wide from the inaccessible land toithes. 82.10. No discontinuance or relocation under this section
public highway over the remaining lands of the seller withomay deprive a landowner of all highway access. This section does
assessment of damages or compensation to the seller. not apply to state trunk highways or connecting highways.

_(7) LAYING OUT A HIGHWAY TO AN ADJOINING TowN. Ifitis - GomV” Joodl S or G i S e ton: contains extensive
impracticable to lay out a highway to an existing highway that dggianatory notes.

in the town where the land is situated, a landowner may apply to

have a highway laid out to a highway in an adjoining town. The

application shall comply with the requirements of sub. (2), except SUBCHAPTER IV
that the affidavit shall also state that it is impracticable to lay out
a new highway to an existing highway in the town where the land EXISTING HIGHWAYS

is located and that it is practicable to lay out a highway to an exist-

ing highway in the adjoining town. The owner shall execute tig® 37 validation of highways. (1) RECORDED HIGHWAYS.
application in duplicate and present one copy to the clerk of thgy recorded highway that has been laid out under this chapter is
town where the land is located and one copy to the clerk of tigegal highway only to the extent that it has been opened and
town where the proposed highway is to be laid out. The toyrked for 3 years. Any laid out highway that has not been fully
boards shall proceed as provided in this section, except thatagl§j sufficiently described or recorded or for which the records
orders and notices shall be signed by both boards, and all papgkfe been lost or destroyed is presumed to be 66 feet wide.
required to be filed shall be made in duplicate and filed with each(z) UNRECORDEDHIGHWAYS. (a) Except as provided in pars.
town clerk. The applicant shall pay the amount determined @s'5nq (c), any unrecorded highway that has been worked as a

advantages to the treasurer of the town in which the applica lic hiah for 1 ; lic hiah ;
land is situated within 30 days of the decision. The order shall Igmé% Els)/age g% fge){ﬁijse?r more is a public highway and is

recorded within 10 days of payment. All damages assessed sha ) No road or bridge built upon the bottoms and sloughs of the

be paid by the town where the applicant's land is situated. Mississippi River by citizens or a municipality of any other state

(8) HiGHWAY TOISLANDS IN MiSsISSIPPIRIVER. (a) The owner spa|l hecome a legal highway or a charge upon the town in which
of an island in the bottoms of the Mississippi River may submit il 0ad is located unless upon petition the highway is legally laid
applicationunder this section if the island is shut out from the bal by the town board.

of the river and from all highway access by islands, sloughs, an

?ciéigdgtggggéi‘a?)?g t?iieowner cannot purchase any hlgh\g gal highway prior to July 1, 1913, shall become a legal high-
o price. . way unless the grant is accepted by the town board or by the town
(b) The application shall describe the affected land and shaketing of the town where the lands and proposed highway are
contain an affidavit that recites the facts in par. (a). located, and until a resolution of acceptance of the grant is
(c) The town shall not be liable for lack of repair or for defectecorded in the office of the town clerk.
in a highway laid out pursuant to this subsection, nor shall theistory: 2003 a. 214 ss. 21 to 23.
town be liable for any accident or injury on a highway laid out NOTE: 2003 Wis. Act 214, which affected this section, contains extensive

. N explanatory notes.
under this subsection. When agovernmental unit shows public use of a road for 20 years or public mainte-

(9) LimiT oN APPLICATIONS. The determination to deny annance for 10 years, a landowner claiming that the road is private has the burden of
applicationunder this section shall be final for the term of 3 year&0Vind permissive use. RuchtiMonroe, 83 Wis. 2d 551, 266 N.W.2d 309 (1978).

[ . hen a highway was established by user, the existence of ancient fences within
No application to lay out a highway to the same property shall Pgyds of either side of the center of the highway was sufficient to rebut the sub. (2)

considered within 3 years from the date of the refusal. presumption that the highway was 4 rods in width. Threlfall v. Town of Muscoda,

10) H A 190 Wis. 2d 121, 527 N.W.2d 367 (Ct. App. 1994).
( ) IGHWAY TO REMAIN PUBLIC FOR AT LEAST 2 YEARS. The test under sub. (2) for whether a highway has been “worked” is whether the

highway laidout under this section shall be a public road and shalrk demonstrates the public's ownership of the road so that the publictieed
remainand be maintained as a public road for at least 2 years frigmpt merely permissive. Continuous work on a road by a public entity is more likely

c) No lands granted for highway purposes that did not become

to demonstrate ownership than sporadic work. County of Langlade v. Kaster, 202

the date of the order. Wis. 2d 448, 550 N.W.2d 722 (Ct. App. 1996), 95-2694.
History: 2003 a. 214 ss. 63 to 71, 170. When documents indicate an intent to dedicate roadways to the public, in the
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive absence of official acceptance by the municipality, prior acceptance by the general
explanatory notes. publicusers prevents revocation of the offer to dedicate. Nothing prevents the accept-

A town board need not lay the road over land of the seller under former s. 8021ge ofthe ongoing offer by a municipality. Upon formal acceptance the municipal-
(5) [now sub. (6)] but may lay the road over land of another under former s. 80_13gﬁecomes liable for maintenance and for damages that might result from defects.
[now sub. (4)]. Gaethke v. Town of Clay Banks, 86 Wis. 2d 495, 273 N.W.2d 700 gl%GTown of Randall, 2001 WI App 176, 247 Wis. 2d 118, 633 N.W.2d 674,

1979). — .

( In t%e exercise of the discretion provided for under former s. 80.13 (3) [now subRights-of-waboundaries of nondedicated roads are discussed. 69 Atty. Gen. 87.
(4)], the town board may elect not to lay out a town road at all. Tagatz v. TownshigfNOTE: The above annotations cite to s. 80.01 (1) or (2), the predecessor stat-

of Crystal Lake, 2001 WI App 80, 243 Wis. 2d 108, 626 N.W.2d 876, 00-1035. utes to s. 82.31.

82.28 Highways and bridges on state boundaries. The 82.33 Lost records; how restored; effect. (1) Whenever

board of any town or county that is bounded in part by a river € record of the laying out of any highway has been lost or
a highway that is also a state boundary line may enter into 4gftroyed, the board of the town in which the highway is located,
agreement with any adjoining municipality or county in the oth&ion notice being served in accordance with s. 82.10 (4), may
state for the maintenance, construction, and reconstructiontke anew record of the highway. The notice shall state the time
boundary line highways and bridges. The costs shall be app@hen and the place where the board will decide whether to make

tioned by agreement. the new record. The notice shall contain a legal description of the
History: 2003 a. 214 highway for which the proposed record will be made and a scale
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive map of the land that would be affected. Notice need not be given
explanatory notes. to persons who waive the notice or consent to the issuance of the
order.
82.29 Highways abutted by state park lands; discon- (2) Atthe time and place stated in the notice, the town board

tinuance or relocation.  Any part of a highway lying wholly shallhold a public hearing regarding the proposed new record, and
within state park lands may be discontinued or relocated by siell make a new record as it considers proper. If the board finds
state agency having jurisdiction over the state park by filing writiat the highway is a legal highway, the record of which has been
ten notice of the discontinuance or relocation with the clerk of thest ordestroyed, the board shall issue a written order stating those
municipality that has jurisdiction over the highway and upoiacts and gecifying the course, width, and other pertinent descrip-
approval by the municipality after holding a hearing as provideidn of the highway. The order shall be filed with the town clerk
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and recorded in the office of the register of deeds for the couB®.50 Town road standards. (1) The following minimum
in which the highway is located. Any number of highways mayeometric design standards are established for improvements on
be included in one notice or order under this section. A failuretown roads:
refusal to make a new record for any highway does not preclugig,nyal Average 24-hour Minimum Design
a subsequent proceeding for that purpose. Traffic (ADT) Standards

(3) Any person through whose land a highway described in an o . .
order filed under sub. (2) passes may appeal under s. 82.15 on tr@ Local service, intermittent traffic

grounds that the highway described in the order was not a lega} Right-of-way. ... 3.rods
highway in fact. No person may call into question the regularity2. Roadway width . ............. ... ... ... 20 feet
of proceedings under this section except owners of land on whon3. Surface width. . ........... ... . ... ... ... 16 feet
notice should have been served but in fact was not and person®) Under 100 ADT
claiming under those owners. 1. Right-of-way.............. .. .. ......... 3.rods
History: 1999 a. 97; 2003 a. 214 s. 98; Stats. 2003 s. 82.33. .
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive 2. Roadway width ..................... ... 24 feet
explanatory notes. 3. Surfacewidth. . ......................... 18 feet
) 4. Maximumgrades. . ............ ... 9%-11%
82.35 Temporary highways and detours; damages. (c) 100 to 250 ADT

(1) The town board, upon its own motion, may lay out and open

temporary highways through any lands in the following situa- L Right-of-way..................ooeeenn, A.rods

tions: 2. Roadway width. . . .......... ... . ... ..... 26 feet
(@) When any highway is practically impassable or dangerousg- Surfgce width. . ... . 20 feet

to travel. 4. Maximumgrades. . ........... ... ... 8%-11%
(b) When the town board considers it necessary to suspentd) 251 to 400 ADT

travel on a highway or on any part of a highway due to construc-l. Right-of-way........................... 4.rods

tion, repair, or other reasons. 2. Roadway width. . .. ...................... 32 feet
(2) (@) The board may contract in writing with the owner or 3. Surfacewidth. . ............ ... ... ....... 22 feet

lessee ofny land through which it proposes to lay out a temporary 4 Maximum grades. . .. ...........ooouen... 6%—-8%

highway, as to the location of the highway, and the damages thaé_ curvature . . . 5125

the owner or lessee is to receive. The contract shall be filed wit

the town clerk. Qe) 401 to 1,000 ADT

(b) In the absence of a contract under par. (a), the board shafi: RIgNt-0f-way. ... A.rods
determinethe location of the temporary highway and the award of 2 Roadway width . ........................ 34 feet
damages. Unless an emergency exists, the board shall serve tBe Surface width. . .................... .. ... 22 feet
landowner with notice of the location of the highway and the 4. Maximumgrades. . ...................... 5%-8%
award of damages and shall provide the landowner with 48 hours,. Curvature . . . ... ..., 5-12.5
to object. The town board shall file a written order with the town (f) 1,001 to 2,400 ADT
clerk specifying the location of the temporary highway and the1 Ri ht—of—v(/a 4 rods
damages awarded. 2. Rg ' ()j/h ......................... 44f

(c) The owner or occupant of any land occupied by a tempo-_" oagway wi R R eet
rary highway may, at any time after it is opened and within 30 days3: Surface width.......................o e 24 feet
after it is vacated or discontinued, apply to the town board to deter4. Maximum grades. ....................... 5%-7%
mine the owner’s or occupant’s damages. 5. Curvature . ... 4575

(3) If atemporary highway is opened in connection with oron (g) Over2,40Q .................. State trunk standards

account of road or bridge construction, the damages agreed upo(2) The department may approve deviations from the mini-
or awarded pursuant to this section may be treated as part ofrthien standards in special cases where the strict application of the
construction cost and paid out of the construction funds. standards is impractical and where such deviation is not contrary
(4) A temporary highway shall exist only so long as needéd the public interest and safety and the intent of this section.
and shall be considered vacated and discontinued when the pe(3) This section does not apply to improvements on town

manent highway is again opened for public travel. roads existing on October 1, 1992,
History: 1991 a. 316; 2003 a. 214 ss. 124 to 127, 172; Stats. 2003 s. 82.35.  History: 1981 c. 20; 1987 a. 137 s. 6; 1989 a. 56; 1991 a. 39; 1993 a. 490; 1999
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive a. 85; 2003 a. 214 s. 182; Stats. 2003 s. 82.50.
explanatory notes. NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.
82.37 Tunnel under highway by landowner. The owner )
of land on both sides of a town highway may construct a tun@.51 Rules for town road bridge standards. ~ The depart-
underthe highway, and may erect fences that are necessary forfiit shall establish by rule uniform minimum design standards
use of the tunnel. The tunnel shall not interfere with or endané;@fr_tf:e 'mlggciverzgegsc;f tOl‘gVYH fcs)agogldgﬁf- 63 Sate. 2003 <. 8251
travel on the highway. The owner shall maintain the tunnel anc!Story: ¢. 20, a. -3/ S. b, a. 214 s. 83, Stats. S 62.5L.
shall be liable for all damages that occur as a result of the failg;g(gg,gbrfﬂgf’ez\_/'s' Act 214, which affected this section, contains extensive
to keep the tunnel in repair. Unless authorized by a town meeting,
the tunnel shall not be less than 25 feet in length. The elector8262 Rules for town road standards. The department
the town at an annual town meeting may authorize the constrshall establish by rule uniform minimum geometric standards for
tion of atunnel that is less than 25 feet, but at least 16 feet in lengtie improvement of existing town roads.

History: 1989 a. 56, 359; 2003 a. 214 s. 138; Stats. 2003 s. 82.37. History: 1991 a. 39; 2003 a. 214 s. 184, Stats. 2003 s. 82.52.
NOTE: 2003 Wis. Act 214, which affected this section, contains extensive NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes. explanatory notes.
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Judicial Council Note, 2003: The special committee decided on this effective date (January 1, 2005) so that it corresponds with the publication of the
new statute books. The following chart shows where the special committee decided to move the provisions of chs. 80 and 81:

Chapter 80

STATS. 2001-2002. . . . oo vi e $ATS. 2003-2004 STATS. 2001-2002. ... ... $aTS. 2003-2004

8015, 82.27 (8)
2881 gzn) and(2) """"""""""""""""" 82.01 (g)l 80.16-all but second-to-last sentence. . .................. 82.13
80.01 Bev o 66.1037 80.16-second-to-lastsentence .................. . 66.1003 (10)
80.01(4). ..o ov i 66.1033, substantively changedgg'g """""""""""" 82.12 (1), substantlvegzcygnged.
80.0L (5). v 66.1024, substantively changedB0-22: + -+« «+ v r e 63,90, subsianivenaa ) |
80.02—first three sentences.  82.10 (1) and (2), substantively changed=-5: """ r e e yDeIeteg d '
80.02-third—to-lastsentence . .. .......... ... .. ... .... Deleted, N Deleted
80.02-second-to-lastsentence. .. .................... Delete@o'26 """"""""""""""""""""""" Deleted
80.02-lastsentence. .. ... 66.1003 (10)80'27 """"""""""""""""""""""" Deleted
80.025... ... . 28 Deleted
80.03. . . Deleted Deleted
80.04. ... 82.11 (2), substantively changedgg'gq =~ T Deleted
80.05. ... 82.10 (3) and (4), substantively changedsy 31 (1) and (2). .................................Deleted
80.06. . .......... ...l 82.11 (1), substantively changedgg 31 (3). ... " L 82.14 (2), substantively changed.
80.07 (1)—first four sentences 82.12 (1) and (2), substantively changgg 3o (D) oo 82.19 (1)
80.07 (1)-lastsentence. . ...t 82.16 (3)g0.32 ) 82.19 (2)
8007(2)82_12(2) 80.32 (3) AN (4). + « .+ e o e e 66.1005
80.08...... .. 82.18, substantively changed.g0.33.. ... ... . ... .. .. .. .. ... ... ... .. 82.17
80.09.......cii Deleted 8034 .......................... 82.16, substantively changed.
80.10.. ... Deleted 80.35..............0o0iiiitiiii i Deleted
80.11 (1) to (3), and (5) o (6). ... .. .. 82.21, substantively changego.37. . .............. ... ... ... ... .. ... 82.33
8011 (4). . ... o Deleted 80.38............coviiiiiiiiiii i Deleted
80.11(7)and (8) (@). ... ..o 8223 80.39. . ..t Deleted
80.11(8) (D). ..o Deleted 80.40........ ...t Deleted
80.12 (1), 2),()and (B). . .......... 82.21, substantively change@0.41. . . . .. ... ... .. 66.1006
80.12 (). . oo Deleted 80.47. .. ... ... ... i 66.1035
80.125. . B2.28 B80.48. . . ... Deleted
80.13. . . 82.27, substantively changed.80.64. . ... ... ... 66.1031
B0. 14, o 82.27 80.B5. . . . Deleted

Chapter 81

8L.01. ... 82.03, substantively changed81.12. . . ... ... .. .. Deleted
81.02—first three sentences. . . .. .. 82.03 (1), substantively chang®d.14 (1), (2) and (4) . . . .o oot vt Deleted
81l.02-fourth sentence. . . ........ ... i 82.05 (1) 814 (3]« vt e et e Deleted
81.02-everything except the first four sentences. . ....... DeleteB1.15. . . ... e 893.83 (1)
81.03.. ... .. 82.05 (2) to (4), substantively changed81.17. . . ... . ...t 893.83 (2)
BL.04. .. Deleted 81.35-all butlastsentence. . .......... ... ... .. .. ... ... 82.37
8L.05. .. Deleted 81.35-lastsentence ............. ...y 82.03 (19)
81.06 (first 1/3) . . oot 82.03(5) 8L1.36. . .. i ittt Deleted
81.06 (second 2/3) . . . .t 82.03 (2) 81.38 (1) through (B). . . . . ... ... ... .. 82.08, substantively changed.
8L.07. . Deleted 81.38(6)..........cvvvvuinnn.nn 61.48, substantively changed.
81.08. ... .. 82.35, substantively changed.81.39. . . .. .. ... Deleted
8LA1(5). v v i 82.25, substantively changed81.42 (1). . . . .. .ottt 82.03 (8)
81.11 (1) through (4). . . . . oo Deleted 81.42 (2). ... ..o 82.09, substantively changed.
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