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CHAPTER 78
MOTOR VEHICLE AND GENERAL AVIATION FUEL TAXES

SUBCHAPTER | SUBCHAPTER I
MOTOR VEHICLE FUEL TAX GENERAL AVIATION FUEL TAX
78.005 Definitions. 78.55 Definitions.
78.01  Tax imposed; collected; exceptions. 78.555  Tax imposed; rate; collected.
78.015 Annual adjustment of tax rate. 78.56 General aviation fuel license.
78.017  Adjustment in 1997. 78.57  Application; form; investigation; bond; issue.
78.07 Motor vehicle fuel received. 78.58 Reports to department; computation of tax.
78.09 Supplier and exporter licenses. 78.59 Notice by general aviation fuel licensee of cessation, sale or transfer of
78.10 Licensing process. business; final report.
78.11 Bond. 78.60  Theft of general aviation fuel tax moneys.
78.12 Reports to department; computation of tax. 78.61 Presumption.
78.13 Notice by licensee of discontinuance, sale or transfer of business; fifn@l62 Exemptions.
report. SUBCHAPTER IV
78.15  Theft of tax moneys. ) PROVISIONS COMMON TO MOTOR VEHICLE FUEL TAX, GENERAL
78.155 Penalties for misuse of dyed diesel fuel. AVIATION FUEL TAX AND ALTERNATE FUEL TAX
78.19  Refund for fuel destroyed. 78.64  Definitions.
7820  Refund to retailers. 78.65  Suspension and revocation of licenses.
7821  Seizure and sale. ) 78.66  Records to be kept by licensees.
78.215  Separate fuel supply tanks required. 78.67  Timely filing.
78.22  Motor vehicle fuel floor tax. 78.68  Returns; failure to pay; refunds.
SUBCHAPTER I 78.69 Appeals.
ALTERNATE FUELS TAX 78.70 Actions to collect tax and penalties.
78.39 Definitions. 78.71 Motor vehicle fuel, general aviation fuel and alternate fuels taxes are pre-
78.40  Tax imposed; collected; exceptions. ferred claims.
78.405 Annual adjustment of the tax rate. 78.72 Preference given actions to enforce this chapter.
78.407  Adjustment in 1997. 78.73 Criminal penalties.
78.47 Alternate fuels license. 78.74 Remedies and penalties are cumulative.
78.48  Application; form; investigation; bond; issue. 78.75 Refund; procedure; claim unassignable.
78.49 Reports to department; computation of tax. 78.77 Registration of transporters; records to be kept.
78.50 Notice by alternate fuels licensee of cessation, sale or transfer of businé8s8 Reports by transporters; exceptions.
final report. 78.79 Duty of department to enforce fuel tax provisions; promulgate rules.
78.51  Theft of alternate fuels tax moneys. 78.80  Departmental examinations; information; penalty.
78.52 Separate fuel supply tanks required. 78.81 Attorney general and district attorney to prosecute; place of trial.
78.53 Presumption. 78.82 Municipalities not to tax motor vehicle fuel or alternate fuels.
SUBCHAPTER | (6m) “File” means mail or deliver a document that the depart-
ment prescribes to the department or, if the department prescribes
MOTOR VEHICLE FUEL TAX another method of submitting or another destination, use that

other method or submit to that other destination.

- : . (7) “Gasoline” means gasoline, casing head or natural gaso-
78'005“ Deflnlflons. In this subchapter: line, benzol, benzine, naphtha, and any blend stock or additive that
(1) “Alcohol” means fuel ethanol, except denaturant anigsold for blending with gasoline other than products typically
water, that is at least 98% ethanol by volume. “Alcohol” alsg,|q incontainers of less than 5 gallons. “Gasoline” includes a lig-
means ethanol derivative substances that are capable of use,a§ grepared, advertised, offered for sale, sold for use as, or used
blendstock, including ethyl tertiary butyl ether, methanol, methg; the generation of power for the propulsion of a motor vehicle,
nol derivative substances and methyl tertiary butyl ether. including a product obtained by blending together any one or

(2) “Blending” means the mixing of one or more petroleunmore products of petroleum, with or without another product, and
products, with or without another product, and regardless of thgjardless of the original character of the petroleum products
original character of the product blended, if the product obtainelénded, if the product obtained by the blending is capable of use
by the blending is capable of use in the generation of power for ihehe generation of power for the propulsion of a motor vehicle.
propulsion of a motor vehicle. “Blending” does not include mix:Gasoline” also includes transmix. “Gasoline” does not include
ing that occurs in refining by the original refiner of crude petratiesel fuel, commercial or industrial naphthas or solvents
leumnor mixing of lubricating oil in the production of lubricatingmanufactured, imported, received, stored, distributed or sold for
oils and greases. exclusive use other than as a fuel for a motor vehicle.

(3) “Bulk plant” means a motor vehicle fuel storage facility, (8) “Import” means deliver across the boundaries of this state
other than a terminal, that is primarily used to redistribute motoy or for the seller or purchaser from a place of origin outside this
vehicle fuel by vehicles that have a capacity of 4,200 gallonsstate.
less. (9) “Licensee”means a person who is licensed under s. 78.09.

(4) “Department” means the department of revenue. (10) “Manufacturing”means producing motor vehicle fuel by

(5) “Diesel fuel” means any liquid fuel capable of use in disefining or preparing motor vehicle fuel by any process involving
crete form or as a blended component in the operation of diesslibstantially more than the blending of motor vehicle fuel.
type engines in motor vehicles including number one and number(11) “Mobile machinery and equipment” includes a vehicle
2 fuel oils, except that kerosene is not “diesel fuel” unless it\igich isself-propelled by an internal combustion engine or motor
blended with diesel fuel for use in motor vehicles that have a digrt not designed or used primarily for the transportation of per-
sel-type engine. sons or property and only incidentally operated or moved over a

(6) “Export” means deliver across the boundaries of this statgghway such as farm tractors, ditch digging apparatus, power
by or for the seller or purchaser from a place of origin in this stashiovels, drag lines, earth-moving equipment and machinery and
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road construction and maintenance machinery such as asptddttor for subsequent sale at wholesale and distribution by tank
spreaders, bituminous mixers, bucket loaders, ditchers, levelaags or tank trucks or both.

graders, finishing machines, motor graders, paving mixers, roadlistory: 1993 a. 16 ss. 1829 to 1845, 1860, 1862, 1863, 1867; 1993 a. 437; 1995
rollers, scarifiers and earth-moving scrapers. “Mobile machingty!13: 1997 a. 27, 35; 2005 a. 25.

and equipment "does not include dump trucks or self-propell . .

vehiclgs I:c;riginally designed for the traE]sportation of pgrsgnszg'm Tax imposed; collected; exceptions. (1) Impost
property to which machinery has been attached such as trudEN OF TAX AND BY WHOM PAID. An excise tax at the rate deterj
mounted transit mixers, cranes, shovels, welders, air Compf@edunder ss. 78.015 and 78.017 is imposed on all motor vehicle

sors, well-boring apparatus, corn shellers, lime spreaders llﬁnreceived by a supplier for sale in this state, for sale for export
feedl grinders ' ' 0 this state or for export to this state except as otherwise provided

. . in this chapter. The motor vehicle fuel tax is to be computed and
(12) “Motor vehicle” means any automobile, truck, truck p b

. ) “paid as provided in this chapter. Except as otherwise provided in
tractor, tractor, bus, vehicle or other conveyance that is seIf—pFRI—S chapter, a person who receives motor vehicle fuel under s.

pelled by arinternal combustion engine or motor and licensed fig o7 shall collect from the purchaser of the motor vehicle fuel

highwayuse, except that “motor vehicle” does not include mobilg4¢ is received, and the purchaser shall pay to the person who
machinery and equipment.

receives the motor vehicle fuel under s. 78.07, the tax imposed by
(13) “Motor vehicle fuel” means gasoline or diesel fuel.  this section on each sale of motor vehicle fuel at the time of the
(13b) “Pay” means mail or deliver funds to the department asale, irrespective of whether the sale is for cash or on credit. In
if the department prescribes another method of paymentesich subsequent sale or distribution of motor vehicle fuel on
another destination, use that other method or submit to that otbich the tax has been collected as provided in this subsection, the
destination. tax collected shall be added to the selling price so that the tax is

(13g) “Recreationaimotorboat” means a motorboat used preRaid ultimately by the user of the motor vehicle fuel.
dominantly for the entertainment, amusement or recreation of the(2) GASOLINE EXEMPTIONS. No tax is hereby imposed upon or
owner ofthe motorboat, whether or not it is used in a trade or busiith respect to the following:
ness. (a) Gasoline exported by a person licensed to export. Gasoline
(13m) “Retail dealer” means a person, other than a wholesafarriedout of this state in the ordinary fuel tank of a motor vehicle
distributor, who engages in the business of selling or distributiiggnot gasoline exported.
motor vehicle fuel to the end user in this state. (b) Gasoline sold to and used by the United States or its agen-
(13r) “Sign” means write one’s signature or, if the departmesies if that sale is evidenced by proper documentation.
prescribes another method of authenticating, use that othefd) Gasoline sold to a common motor carrier as defined in ch.
method. 194, if that carrier certifies to the department that the gasoline is
(14) “Supplier” includes a person who imports, or acquirefr use in the operation of a motor vehicle for the urban mass trans-
immediately upon import, motor vehicle fuel by pipeline oportation of passengers as defined in s. 71.38.
marine vessel from a state, territory or possession of the Unitede) Gasoline sold for nonhighway use in mobile machinery and
States or from a foreign country into a terminal and who is regeguipment; other than use in a snowmobile, an all-terrain vehicle
tered under 26 USC 4101 for tax—free transactions in gasolitteat is not registered for private use under s. 23.33 (2) (d) or a rec-
“Supplier” also includes a person who produces in this state;reational motorboat; and delivered directly into the consumer’s
imports into a terminal or bulk plant; or acquires immediateltorage tank in an amount of not less than 100 gallons.

upon import by truck, railcar or barge into a terminal; alcohol or (f) Gasoline sold to a general aviation fuel dealer licensed

alcohol derivative substances. “Supplier” also includes a persgiier s. 78.56 for use in an aircraft, as defined in s. 78.55 (2), and
who produces, manufactures or refines motor vehicle fuel in thislivered directly into the dealer’s storage tank in a volume of at

state. “Supplier” also includes a person who acquires mofehst 100 gallons.

vehicle fuel pursuant to an industry t_erminal exchange agreemenEZm) DIESEL FUEL EXEMPTIONS. No tax is imposed under sub.

or by a 2-party exchange under section 4105 of the Internal ReyMg" 5 no supplier, wholesaler or retail dealer may collect a tax,

nue Code. “Supplier” does not include a retail dealer or wholgi iese| fuel that is purchased by an end user if that fuel fulfills

saler who merely blends alcohol with gasoline before the saleqt 1equirements under sub. (2p) or fulfills one of the following
distribution ofthe product. “Supplier” does not include a terminglygitions:

operator who merely handles in a terminal motor vehicle fuel con- . -
signed to the terminal operator (a) Itis exported by a person who is licensed to export.

(15) “Terminal® means a motor vehicle fuel storage and dis- (b) Itis sold to and used by the United States or one of its agen-

tribution facility that is supplied by a pipeline or a marine vessefs and that sale is evidenced by proper documentation.

and from which motor vehicle fuel may be removed at a rack. (€) Itis sold for use as a heating oil.

“Terminal” does not include any facility at which motor vehicle (d) Itis sold for use in trains.

fuel blend stocks and additives are used in the manufacture ofe) Itis sold to a common motor carrier, as defined in s. 194.01
products other than motor vehicle fuel and from which no mot¢x), if that carrier certifies to the department that the diesel fuel is
vehicle fuel is removed. to be used in the operation of a motor vehicle for the urban mass

(16) “Terminal operator” means the person who by ownershigansportation of passengers, as defined in s. 71.38.
or contractual agreement is charged with the responsibility for, or(f) It is dyed diesel fuel and is sold for off-highway use other
physical controbver, and operation of a terminal. If co-venturerthan use in a snowmobile, an all-terrain vehicle that is not regis-
own a terminal, “terminal operator” means the person who tisred for private use under s. 23.33 (2) (d) or (2g) or in a recre-
appointed to exercise the responsibility for, or physical contrafionalmotorboat or if no claim for a refund for the tax on the die-
over, and operation of the terminal. sel fuel may be made under s. 78.75 (1m) (a) 3.

(17) “Transmix” means the buffer between 2 different prod- (g) It is exported by an unlicensed person who has paid the tax
ucts in a pipeline shipment, or a mix of 2 different products inam it to the state of destination, as evidenced by a bill of lading.
refinery or terminal, that results in an off-grade mixture. (2p) DYEDFUEL. If indelible dye has been added to diesel fuel

(18) “Wholesaler distributor” means a person who acquirdsefore or upon withdrawal at a terminal or refinery rack, that fuel
motorvehicle fuel from a supplier or from another wholesaler disaay be used only for an exempt purpose. At the option of the sup-
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plier, the dye may be either dye required to be added under fed@&0D9 Supplier and exporter licenses. (1) No person
environmental protection agency requirements or dye that memisy import motor vehicle fuel into; or sell, use, transport or store
specification®f, and is in an amount required by, the departmemhotor vehicle fuel in; this state, unless the tax on that motor
(2r) REFUNDS FOR EXEMPT TRANSACTIONS. (@) The ultimate Vehicle fuel has been paid to, or tax liability accrued by, a holder
consumer shall assign his or her claim for a refund on undy@ian unrevoked supplier license issued by the department, except

exempt diesel fuel and on all exempt gasoline to the person fritat a supplier is exempt from that requirement for motor vehicle
whom the ultimate consumer purchased the fuel. fuel manufactured in this state or imported by pipeline or marine

(b) A licensed exporter who has purchased diesel fuel fronP@rge and stored in a terminal in this state, and except that a sup-
supplier,paid the tax on it, removed it from a terminal or a refineflier of alcohol is exempt from that requirement for alcohol
for delivery in this state and exported it may claim a refund for tHgiPOrted by bage, railcar or transport truck. A supplier who does
tax by presenting to the department within 3 years after the dagd transact business in this state and who has no contacts with this
of purchase a written statement, under the penalties for perj e except sales to Wholesalgr distrib_utors or retail dealers in
thatlists the amount of diesel fuel purchased and exported and @therstate who ship motor vehicle fuel into this state may apply
indicates that the purchase price and the tax have been paid.for. and may be given, a supplier’s license under this subsection

(2s) LiaBILITY PRECLUDED. A licensed supplier who is unable@nd thereby submit to the jurisdiction of this state for purposes of

to recover the tax from a purchaser is not liable for the tax arlur&‘,s subchapter. . ) ) -
with proper documentation, may credit the amount of tax against(z)_ To procure a license, a supplier who holds a valid certifi-
a later remittance of taxes. A wholesaler distributor who is una@t€ issued under s. 73.03 (50) shall file with the department an
to recover the tax from another wholesaler distributor or fromag@plication signed by the owner of the business if the owner is an
retail dealer is not liable for the tax and, by supplying proper dociiidividual, partnership or unincorporated association or by the
mentation, may apply to the department for a refund. president and secretary if the owner is a corporation.

History: 1979 c. 221; 1981 c. 20; 1983 a. 27; 1985 a. 153; 1987 a. 27, 1987 a. 31(3) No person may export motor vehicle fuel unless that per-
S 1711987 2,399, 1989 a. 31, 1991 a. 39, 316; 1993 a. 16, 437, 1995 a. 113, has obtained an export license or a supplier license or has paid
' Cross Reference: See also ss. Tax 4.11, 4.12, and 4.65, Wis. adm. code.  the destination state motor vehicle fuel tax to the supplier and can

demonstrate proof of export in the form of a destination state bill

78.015 Annual adjustment of tax rate. (1) Before April of lading.
1 the department shall recompute and publish the rate for the tax4) In order to obtain a license to export motor vehicle fuel to
imposedunder s. 78.01 (1). The new rate per gallon shall be caleurother specified state, a person shall be licensed either to collect
lated bymultiplying the rate in effect at the time of the calculatioand remit motor vehicle fuel taxes or to deal in tax—free motor
by the amount obtained under sub. (2). After the calculation of tghicle fuel in that other specified state of destination.
rate that takes effect on April 1, 2006, the department shall makes) 1o procure an export license, an exporter who holds a valid
no further calculation under this subsection and sub. (2).  certificateissued under s. 73.03 (50) shall file with the department

(2) Divide the annual average U.S. consumer price index fgh application signed by the owner of the business if the owner is
all urban consumers, U.S. city average, as determined by the @$individual, partnership or unincorporated association or by the
department of labor, for the previous year by that annual averggesident and secretary if the owner is a corporation.

for the year before the previous year. (6) Subject to gallonage limits and other conditions estab-
(4) The rate calculated under this section shall be roundedifhed bythe department, the department shall profédéhe pay-

the nearest 0.1 cent. ment of the tax imposed by this subchapter by a person importing
(5) The rate calculated under this section is effective on theotor vehicle fuel from a bulk plant in a vehicle capable of carry-
April 1 after the calculation. ing not more than 4,200 gallons if the destination of that vehicle

History: 1983 a. 27; 1991 a. 39; 1993 a. 16, 437; 1997 a. 27; 2005 a. 85.  js no more than 25 miles from the border of this state.

78.017 Adjustment in 1997. On November 1, 1997, the rate (7) Subject to gallonage limits and other conditions estab-

) o shed by the department, the department shall provide for export
Ofl_}izgrtlaxl;gp:z?d under s. 78.01 (1) is increased by one cer\f,y and the certification for exemption from the tax imposed by this

subchapter to @holesale distributor exporting motor vehicle fuel
out of a bulk plant in a vehicle capable of carrying not more than
A, 00 gallons if the destination of that vehicle is no more than 25
iles from the border of this state.

History: 1991 a. 316; 1993 a. 16; 1995 a. 27; 1997 a. 27.

78.07 Motor vehicle fuel received. (1) Motor vehicle fuel

that is produced, refined, blended or manufactured, or impor
for manufacturing, by any person at a refinery, marine termindl
pipeline terminal, pipeline tank farm or place of manufacture is
received by a supplier when the motor vehicle fuel is remov

from a refinery, marine terminal, pipeline terminal, pipeline tal

h a license to receive motor vehicle fuel under s. 78.07 shall be
farm or place of manufacture and placed in tank cars, tank tru :
tank wagons or other types of transportation equipment, cont %_lde upon a form prepared and furnished by the department and,

ers or facilities at such refinery, marine terminal, pipeline termil ttl';‘e casellof at§u|p?pller, the gormZSGhSIIStésjfgi)mpr?‘med b?’. a ;:.opy
nal, pipeline tank farm or place of manufacture or when the mot ”ebappblcanb Sd |gen§e un l.er 3 <hall contai ehap.p;ca lon
vehicle fuel is placed in any tank or other container from which'a! Pesubscribed by the applicant and shall contain the informa-
sales or deliveries not involving transportation of the motd" that the department reasonably requires for the administration
vehicle fuel are made directly. of this subchapter. Only a person who holds a valid certificate

(3) Except agrovided in sub. (1), motor vehicle fuel importedunder s. 73.03 (50) may apply for a license under this subsection.

: : . : 2) INVESTIGATION. The department shall investigate each
Lihrggg I;ggoitnttht%;trgﬁigrmderﬁ)tlaocredgfli\l/]grlg?sd Ir?]%(?g_ the person g%'élicant under sub. (1). No license shall be issued if the depart-

.ment deems that the applicant does not hold a valid certificate

bl (4& Qny product thattis ntotfmottor veEi_c:e ffuell ?ﬁd tt?]at Binder s. 73.03 (50), the application is not filed in good faith, the
ended as a component part of motor venicie fue other than %Qﬁlicant is not the real party in interest and the license of the real
refinery, marine terminal, pipe line terminal, pipe line tank farrgi;}?l

g.lO Licensing process. (1) AppLicaTION. Application

| h ; rty in interest has been revoked for cause, or other reasonable
or place of manufacture is received by such person who is se for nonissuance exists
owner of that product at the time and place the blending is com- ; . .
pleted. (3) HeArING. Before refusing to issue a license, the depart-
History: 1983 a. 27, 37: 1991 a. 316; 1993 a. 16. ment shall grant the applicant a hearing, of which the applicant
Cross Reference:See also s. Tax 4.10, Wis. adm. code. shall be given at least 5 days’ written notice.
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(4) IssuE. If the application and the bond under s. 78.11, if that (2) RePoRTsoOF LICENSEES. Each licensee shall, not later than
bond is required, are approved, the department shall issuthalast day of each month, file a report for the month before the

license. month during which the report is due.
(6) TRANSFERFORBIDDEN. A license under this section is not (3) REPORTSOF OTHERS. Any person, including a terminal
transferable to another person. operator, who is not a licensee and who either uses any motor

(7) DispLAY OF LICENSE. Each license shall be preserved angehicle fuel in this state or who has possession of any motor

conspicuouslylisplayed at the place of business for which issue¢ghicle fuel (other than that contained in the ordinary fuel tank
History: 1991 a. 316; 1993 a. 16: 1995 a. 27; 1997 a. 27. attached to enotor vehicle) upon which the motor vehicle fuel tax

Cross Reference:See also s. Tax 4.55, Wis. adm. code. has not been paid or the liability therefor has not been incurred by

any licensee in this state shall file a report and pay the tax on that

78.11 Bond. (1) AmounT. (a) Toprotect the revenues of thismotor vehicle fuel and shall be subject to this subchapter in the
state, the department may require any person liable to the depsatne manner as is provided for licensees.

mentfor the tax imposed by this subchapter to place with it, either (4) CompuTaTiON OF TAX. At the time when the tax is due

before or after a license under s. 78.09 is issued, security in {id@er sub. (5), the licensee shall compute that tax as follows:
amountwhich the department determines. The amount of securltyég

required may be increased or decreased as the department dee q) For gasoline:

; ; ; . Subtract the number of gallons under s. 78.01 (2r) for the
necessary, but shall not exceed 3 times the licensee’s avera g ; .
monthly liability for taxes under this subchapter, as estimated %ﬁgbiﬁgg’d from the number of gallons received during the tax-
the department. .If any applicant or licensee fails or refuses P b. ; h d bd |
place such security, the department may refuse to issue or matgzdlgg tralc_t IFO(TtE ehamoun}oun ?r SLIJI L 5&” amobudmlequa
revoke the license. If any taxpayer is delinquent in the paymépO- multiplied by the number of gallons under subd. 1.
of taxes imposed by this subchapter, the department may, upon 103. Subtract from the amount under subd. 2. an amount equal
days’ notice, recover the taxes, interest, penalties, costs and @€$.001 multiplied by the number of gallons under subd. 1.
bursements from the taxpayer’s security placed with the depart- 4. Multiply the number of gallons under subd. 3. by the rate
ment. No interest shall be paid or allowed by the state to any gaublished under s. 78.015 as increased under s. 78.017.
son for the deposit of the security. (b) For diesel fuel:

(b) The security required by this subsection may be in the form 1. Subtract the number of gallons under s. 78.01 (2r) for the
of a surety bond furnished to the department payable to the staleibleperiod from the number of gallons received during the tax-
to secure payment of any motor vehicle fuel taxes, interest gile period.
penalties accrued under this subchapter, together with the costs, Multiply the number of gallons under subd. 1. by the rate
and disbursements incurred in the collection thereof. The depBﬁblished under s. 78.015 as increased under s. 78.017.

ment shall prescribe the form and contents of the bond. - .
. (5) PavmeNT OF Tax. Licensed suppliers shall pay taxes on

(2) ReLEASE OF SURETY. The surety upon a bond requiredyqior vehicle fuel no later than the 15th day of the month for
under sub. (1) may elect to conditionally cancel the bond at §¥ior vehicle fuel sold during the previous month. At the option
time by filing with the licensee and the department written notieg 5 \holesaler distributor, a licensed supplier shall allow the
of such conditional cancellation. The surety so filing shall not Rojesaler distributor to delay paying the tax to the licensed sup-
discharged from any liability already accrued or which mayjier unil the date that the tax is due to this state. A wholesaler
accrue under the bond before the expiration of 60 days after §igriputorwho makes delayed payments shall make the payments
filing of said notice. If the licensee does not within 60 days aftg(; electronic funds transfer. If a wholesaler distributor fails to
receiving such notice file a new bond satisfactory to the depafizke timely payments, the licensed supplier may terminate the
mentwith the department, the licensee’s license shall be automgint of the wholesaler distributor to make delayed payments.
cally revoked. If a new bond is furnished by a licensee, the depgficch licensed supplier shall notify the department of each whole-
ment shall cancel and surrender the old bond of the licenseg&gr distrioutor who makes delayed payments of the tax. The
soon as it is satisfied that all ||ab|||ty under the old bond has bq%bartment may require any Wh0|esa|er distributor Who makes
fully discharged. delayed payments of the tax to furnish the department a surety

(3) ApbpiTIoNAL BOND; WHEN REQUIRED. If liability upon the bond payable to this state in an amount not to exceed 3 times the
bond filed by any licensee is discharged or reduced by judgmaighest estimated monthly tawed by the wholesaler distributor.
rendered, payment made or otherwise, or if in the opinion of tiéhenever the wholesaler distributor pays the licensed supplier,
department, the bond of any licensee has become insufficienthy licensed supplier shall credit the wholesaler distributor’s
the subsequent insolvency, death or removal of the sureties or aogount for the amount of tax reduction that results from the cal-
of them, or if for any cause any such bond is deemed insufficiendation under s. 78.12 (4) (a) 2.
as to sureties or amount, the department shall require any sucfistory: 1973 c. 333; 1975 c. 180, 421; 1977 c. 418; 1979 c. 221; 1985 a. 153;
licensee to givand file additional surety or new bonds in the saréa! @ 39% 1991 & 39, 316 1993 a 10, 437, 1997 a. 27; €005 & 85
mannerand form and with sureties satisfactory to the departmentsyp. (3), when read in conjunction with related statutes, provides that a purchaser
If any such licensee fails to file such additional bond within 5 dagfmotor vehicle fuel from a licensed supplier is liable to DOR for the tax when the

B ; R chasedoes not pay the tax to the supplier as required by s. 78.01 (1) but does col-
after written notice from the department, then that llcense(?e% the tax from the customers to whom the purchaser sells the fuel and when DOR

license shall be automatically revoked. gives a credit to the supplifer the tax it paid as authorized by s. 78.01 (2s). Bender
(4) LIABILITY ON BOND CONTINUES. The validity of any bond Y- POR. 2005 Wi App 31, 278 Wis. 2d 731, 693 N.W.2d 311, 04-0766.
shallnot be afected by the suspension, revocation or cancellati

of any license under s. 78.09 or by partial recovery upon the bditL3 Notice by licensee of discontinuance, sale or

or by the execution of any new bond ransfer of business; final report. (1) NOTICE REQUIRED.

Story . . ) Whenever any licensee doing business under this subchapter
History: 1973 c. 90; 1991 a. 316; 1993 a. 16. ) ) - -
Cross Reference:See also s. Tax 4.54, Wis. adm. code. ceases to do business, that licensee shall notify the department in

writing immediately. That notice shall specify the date when the
78.12 Reports to department; computation of tax. licensee ceases doing business and, in the event of the sale or

(]_) GALLONS TO BE REPORTED. For the purpose of the administra—tranSfer of the business, the name and address of the purchaser or
tion of this section, each receipt, shipment or delivery of motéiansferee thereof.

vehicle fuel shall be reported in U.S. standard liquid gallons (231 (2) FiNAL REPORTS. Every licensee shall, upon the cessation of
cubic inches). business or upon the cancellation or revocation of a liceree
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a report as required under s. 78.12 and pay all motor vehicle fdepartmentthe retailer shall retain for 4 years the invoices that are
taxes, interest and penalties due the state. Such payment shaivimence of those purchases and allow the department to inspect
made under s. 78.12 (5). them.

e invoice or a list of purchases, the department shall determine the
78.15 Theft of tax moneys.  If any licensee sells any motoramount ofrefund due. The department may make such investiga-
vehicle fuel upon which the tax imposed by this subchapter High of the correctness of the facts stated in such claim as it deems
becomedue and has not been paid, all motor vehicle fuel tax mdiecessary. When the department has approved such claim it shall
eys received by that licensee because of that sale are trust flitgburse the claimant under this section out of the moneys col-
in that licensee’s hands and the property of this state. Any liceni$éed under this chapter to be used for carrying out this section.
who fails or refuses to pay over to the state the tax on motor vehl¥claim for refund shall be denied or the payment thereof with-
fuel at the time required under s. 78.12 (5) or who fraudulenthgld for failure of the invoice or list of purchases to show the
withholds or appropriates or otherwise uses such moneys or &fyount othe Wisconsin motor vehicle fuel tax on the gasoline as
portion thereof belonging to this state is guilty of theft and shaiSeparate item if the amount of such tax is determinable from the
be punished as provided by law for the crime of theft, irrespectifgormation stated on the invoice or list of purchases.
of whether or not that licensee has or claims to have any interes(5) The right of any person to a refund under this section shall

in the moneys so received by that licensee. not be assignable and the application for a refund shall be made
History: 1991 a. 316; 1993 a. 16. by the same person who purchased the gasoline as shown in the

. . ) invoice by the peson selling the same, and by no other person, and

78.155 Penalties for misuse of dyed diesel fuel. the proceeds or amount of such refund as determined by the

(1) Any person who sells dyed diesel fuel to a buyer who the pgipartmenshall be paid to the person whose name appears on the
son knows or has reason to know will use the dyed diesel fuel &ljer’s invoice and to no other person.

a purpose that is taxable under this subchapter shall pay to thestory: 1989 a. 31; 1991 a. 316; 1993 a. 437; 1997 a. 27.

department a penalty of $1,000 or twice the amount of tax that

should have been paid on the dyed diesel fuel, whichever7/&21 Seizure and sale. (1) The department may seize, the

greater. department of transportation may seize and the department of
(2) Any person who knows or has reason to know that he nsportation may request any police officer to seize, any motor

she used dyed diesel fuel for a purpose that is taxable under YgRiclefuel and the vehicle or other means of transporting it if the

subchapter shall pay to the department a penalty of $1,00008FSON who possesses the motor vehicle fuel does any of the fol-

twice the amount of tax that should have been paid on the dy@Wing:

diesel fuel, whichever is greater. (&) Imports, sells, uses, delivers or stores in this state motor
(3) Any retailer who does not conspicuously label a fuehicle fuel if the tax on the motor vehicle fuel has not been paid,

pump, or other delivery facility, that dispenses dyed diesel fuel @¢¢ has been added to the motor vehicle fuel or liability for the tax

as to notify customers that it contains dyed diesel fuel shall pay@ not been incurred by the holder of an unrevoked supplier
the department a penalty of $1,000. license, unless a supplier possesses the motor vehicle fuel and the

History: 1993 a. 437. motor vehicle fuel is manufactured in this state or imported by
pipeline or bargand stored in this state and unless an alcohol sup-

78.19 Refund for fuel destroyed.  If any motor vehicle fuel plier possesses the motor vehicle fuel and has imported it by barge,
in the possession of a licensee is destroyed by fire, lightnimgilcar or transport truck into a terminal in this state or unless an
storm, flood or accident not caused by the willful act of thaigricultural user possesses the motor vehicle fuel and that motor
licensee or any employee thereof, before it is sold or used by thgticle fuel is dyed.
licensee, and if the licensee applies to the department and provegy) Exports motor vehicle fuel unless the person has an export
the destruction or loss satisfactorily to the department, the depgknse or a supplier’s license or has paid the motor vehicle fuel
ment shall authorize a tax credit or shall refund the amount of {a of the destination state to the supplier and has a bill of lading
paid thereon. Such application or claim shall be filed with thgat proves the export.
department within 15 days after the motor vehicle fuel is ) operates or maintains a motor vehicle on any highway in
destroy_edgc;r Iosét gr g;g taxscredlt or refund will not be alloweds siate with dyed fuel, unless the vehicle is a truck that is used

History: 1991 a. 316; 1993 a. 16. principally for agricultural purposes and is marked with an agri-
78.20 Refund to retailers. (1) In this section, “invoice” Cultural use plate or tag or unless the motor vehicle is a truck that
means the top copy and not a carbon copy. has received the fuel in a jurisdiction that permits the introduction

(Im) Any person who operates a service station, store, gar%i yed fuel of that color and type into the motor vehicle fuel tank

or other place of business within this state for the retail sale of gdsighway vehicles. _ _ _ _

oline therefrom who has paid the tax required by this subchaptefd) Engages in a business for which a license is required under

on the gasoline received into that person’s storage at such place ¢8-09 and does not have that license.

business shall be reimbursed aepaid 0.5% of such tax to cover (e) Operates a transport truck to ship diesel fuel on the high-

shrinkage and evaporation losses upon making and filing a claiys of the state, destined for delivery in this state, as shown on
(2) Such claim shall be filed not later than one year after tHge shipping papers and does not have on board a shipping paper

date of purchase of the gasoline or the claim will not be allowdfat sets out on its face a notation that the load is exempt if it is
(3) The supplier shall furnish each retailer with an invoice préX€MPt or taxable if it is taxable.

pared at the time of delivery, and the retailer shall send that invoice2) The department of transportation may promulgate rules to

or a list of purchases to the department when making claim faferpret sub. (1).

refund. The supplier shall ensure that the invoice contains the folHistory: 1993 a. 16.

lowing information: date of sale; name and address of supplieg 515 Separate fuel supply tanks required. Every

name and address of retailehich name must be the name of theyorvehicle operated by diesel fuel shall be equipped with a die-

claimant and be uniform on all invoices; number of gallons puta f,e| supply tank separate from and in no way connected to any
chased and the price per gallon; and the amount of Wisco go tank on or attached to that motor vehicle.

motor vehicle fuel tax on the gasoline as a separate item. If thgisiory: 1993 a. 16.

retailer sends invoices to the department, the retailer shall send a

separate invoice for each sale and delivery and each invoice sh@lR2 Motor vehicle fuel floor tax. (1) FLoor TAX

be legibly written. If the retailer sends a list of purchases to theeosep. On the date any motor vehicle fuel tax rate change
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becomes effective under s. 78.01, a floor tax is hereby imposed5) “Motor vehicle” has the meaning given in s. 78.005 (12).
upon every person who is in posse.ssion of any motor vehicle fuelsd) “Pay” has the meaning given in s. 78.005 (13b).

held for sale or resale and on which the motor vehicle fuel tax5m) “sign” has the meaning given in s. 78.005 (13r).
alreadyhas been imposed. The person shall determine the volum “ - : ; .
of motor vehicle fuel and shall file by the 15th day of the month e(g) “ﬁupflrlsr :asﬂ:hermegrlmg ?_lvern |nrs. |782205 ]Slé;'t)'m i
in which the new tax rate becomes effective a return, together v¥|th( ) “Use” means the receipt, delivery, or placing of alternate

any tax due on it, determined in accordance with sub. (2) uels into the fuel supply tank of a motor vehicle in this state, by
(2) FLOORTAX 'OR REFUND COMPUTATION. The amounf of ény an alternate fuels user and the delivery to a retailer or user if the

; supplier reports and pays the tax under s. 78.40 (1).
motorvehicle fuel floor tax or refund shall be computed by multi=" &0 1993 5 16 ss. 1907, 1918, 1920; 1997 a. 27; 1999 a. 83; 2005 a. 49.

plying the number of gallons of motor vehicle fuel held in inven-
tory asdetermined under sub. (1) by the difference between the 40 Tax imposed; collected; exceptions. (1) ImPosk
rate already paid and the new tax rate, and the resulting figure shall or Tax aND BY wHOM PAID. An excise tax at the rate deter-
be expressed in dollars. mined under ss. 78.405 and 78.407 is imposed on the use of alter-
(3) AbmINISTRATION. Sections 71.74 (1), (2), (10), (11), (13)nate fuels. The tax, with respect to all alternate fuel delivered by
and (14), 71.75 (4) to (7), 71.82 (2) (a) and (b), 71.83 (2) (b) @n alternate fuel dealer into supply tanks of motor vehicles in this
71.88 (1) (a) and (2) (a), 71.89 to 71.91, 71.92, 73.01 and 73.81&e, attaches at the time of delivery and shall be collected by the
apply to the administration of this section. dealerfrom the alternate fuels user and shall be paid to the depart-
(4) LATE FILING FEE. Any person who fails to file a motor ment. The tax, with respect to alternate fuels acquired by any
vehicle fuel floor tax return when due shall pay a late filing fee afternate fuels user other than by delivery by an alternate fuel
$10. A retirn that is mailed is filed in time if it is mailed in a propdealer into a fuel supply tank of a motor vehicle, or of a snowmo-
erly addressed envelope with postage duly prepaid and the eitg, an all-terrain vehicle that is not registered for private use
lope is officially postmarked, or marked or recorded electrorinder s. 23.33 (2) (d) or (2g) or a recreational motorboat, attaches
cally as provided under section 7502 (f) (2) (c) of the Internat the time of the use of the fuel and shall be paid to the department
Revenue Code, on the date due and the return is actually recefdéthe user. The department may permit any supplier of alternate
by the department or at the destination that the department pw€!s to report and pay to the department the tax on alternate fuels
scribes within 5 days of the due date. A return that is not maildelivered into the storage facility of an alternate fuels user or
is timely if it is received on or before the due date by the depaigtailerwhich will be consumed for alternate fuels tax purposes or
ment or athe destination that the department prescribes. For pggld at retail.
poses of this subsection, “mailed” includes delivery by a delivery (2) ExcepTions. No tax is hereby imposed upon or with
service designated under section 7502 (f) of the Internal Revenegpect to the following:
Code. (a) Alternate fuels used by the United States or its agencies
(5) DeuINQUENTINTEREST. If the tax imposed in this section iswheresuch use is evidenced by an exemption certificate executed
not paid when due, interest at the rate of 1.5% per month accriogsn authorized representative of the U.S. government or agency
from the date the tax became due until paid. thereof certifying that the fuel used is for the exclusive consump-
(6) PenaLTY. If any person liable for the tax files a false ofion by the U.S. government or its agencies.
fraudulent return, there shall be added to the tax an amount equdk) Alternate fuels used by a common motor carrier as defined
to the tax the person evaded or attempted to evade. in ch. 194, if the carrier certifies to the department that the fuel is
History: 1981 c. 20; 1987 a. 312 s. 17; 1993 a. 16; 1997 a. 27; 2005 a. 49. for use in the operation of a motor vehicle for the urban mass trans-
portation of passengers as defined in s. 71.38.

History: 1979 c. 11, 221; 1981 c. 20; 1983 a. 27; 1985 a. 302; 1987 a. 27; 1987
SUBCHAPTER I a.312s. 17; 1991 a. 39; 1993 a. 16; 1995 a. 113; 1997 a. 27.
Cross Reference:See also s. Tax 4.53, Wis. adm. code.

ALTERNATE FUELS TAX )
78.405 Annual adjustment of the tax rate. (1) Before

78.39 Definitions. In this subchapter: April 1, the department annually shall calculate the rate for the tax

(1) “Alternate fuels” means all combustible gases and quuic&@der S: 78'40_ as follows: . .
suitable for generation of power for propulsion of motor vehicles, (8) Determine the standard number of British thermal units per
except that “alternate fuels” does not include motor vehicle fug!lon generated by gasoline.

as defined in s. 78.005 (13), or general aviation fuel, as defined ir(b) Determine the standard number of British thermal units per
s. 78.55 (3). gallon generated by each kind of alternate fuel that is sold in this

(2) “Alternate fuels dealer” means any person, including trdate. ) o o
state and any political subdivision of the state, but not including () For each kind of alternate fuel sold in this state, divide the
the United States or its agencies except to the extent now or heggult under par. (b) by the result under par. (a).
after permitted by the constitution and laws of the United States,(d) For each kind of alternate fuel sold in this state, multiply
in the business of handling alternate fuels who delivers any péae result under par. (c), expressed as a decimal, by the rate for the
of the alternate fuels into the fuel supply tank or tanks of a motax under s. 78.01 as adjusted for the current year under s. 78.015.
vehiclenot then owned or controlled by that person or to a retailer (2) The rates determined under sub. (1) are effective on the
or user if the supplier reports and pays the tax under s. 78.40 fbyil 1 after they are calculated.

(3) “Alternate fuels user” means the owner or other personHistory: 1983 a. 27; 1991 a. 39; 1997 a. 27.

including the state and any political subdivision of the state, . .
not including the United States or its agencies except to the ext@n?07 Adjustment in 1997. On November 1, 1997, the rate
gk the tax imposed under s. 78.40 (1) is increased by one cent.

now or hereafter permitted by the constitution and laws of the '~ ™

United States, responsible for the operation of a motor vehicle df's°": 1997 a 27.

the time an alternate fuel is placed in the fuel supply tank ortafig47  Alternate fuels license. ~ No person may act as an

of the motor vehicle while the vehicle is within this state. alternate fuels dealer in this state unless the person holds a valid
(4) “Department” means the department of revenue. alternatefuels license issued by the department and a valid certifi-
(4m) “File” means mail or deliver a document that the depacate under s. 73.03 (50). Except for alternate fuel which is deliv-

ment prescribes to the department or, if the department prescriiiesl by an alternate fuels dealer into a fuel supply tank of any

another method of submitting or another destination, use thaotor vehicle in this state, no person may use an alternate fuel in

other method or submit to that other destination. this state unless the person holds a valid alternate fuel license

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

7 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. VEHICLE AND GENERAL AVIATION FUEL TAXES 78.53

issued by the department or unless the alternate fuel has hesefuels tax due and shall be signed by the licensee or the licens-
delivered by a supplier who is authorized under s. 78.40 (1)ee’s duly authorized agent.
report and pay the tax on behalf of the user or retailer. (b) Thedepartment may allow alternate fuels licensees whose
(":"fto'yé f1979 c. _151? 19|85 a. 3;02?4155323 o 16; d1997 2 27. tax liability is less than $500 per quarter to file on a quarterly basis.
0SS Reference.5ee also s. fax .09, Wis. adm. code. Quarterlyreports shall be filed on or before the last day of the next
monthfollowing the end of each calendar quarter. The report shall

78.48 Application; form; investigation; bond; issue. B - e 1 h e S
(1) APPLI(F:)ApTION Application for ag alternate fuels license sha@ont?"; the declaration, subscription and information specified in
: ai(. a).

be made upon a form prepared and furnished by the departmen

It shall be subscribed by the applicant and shall contain the infor-(2) REPORTSOF OTHERS. Any person who is not an alternate
mationthat the department reasonably requires for the administt4€!S licensee and who uses any alternate fuel in this state upon
ichthe tax under this subchapter has not been paid or the liabil-

tion ofthis subchapter. Only a person who holds a ve}lid certifici therefor has not been incurred by any alternate fuels licensee
under s. 73.03 (50) may apply for a license under this subsect n this state shall file a report and pay the tax on such fuel and shall

(2) InvesTicaTiON.  The department shall investigate eacb subject to this subchapter in the same manner as are alternate
applicant under sub. (1). No license may be issued if the depﬁé s licensees
ate :

ment deems that the applicant does not hold a valid certific .
PP (3) CompuTaTION OF TAX. Each alternate fuels licensee at the

under s. 73.03 (50), the application is not filed in good faith, the f making th hi | hall d

applicant is not the real party in interest and the license of the rd&f © H‘a dlngt e monrt] 3}{?{ quarteryfrehportls a cofmplute ar]l

party in interest has been revoked for cause, or other reasonﬁ?bémt e department the full amount of the alternate fuels tax for
e next preceding month or quarter. The amount of the tax shall

cause for nonissuance exists. -
3) H Bef fusi . i he d ge computed as follows: the number of gallons of alternate fuels
(3) HearinG. Before refusing to issue a license, the depatieiered or placed by the licensee into the fuel supply tanks of
ment shall grant the applicant a hearing, of which the applic

X A i Hbtor vehicles or sold to a retailer if the supplier reports and pays
shall be given at least 5 days’ written notice. _the tax under s. 78.40 (1) shall be multiplied by the amount pro-
(4) IssuE. If the application and the bond under sub. (9), if th@ided in s. 78.40 (1) and the resulting figure shall be the amount
bond is required, are approved, the department shall issugf géhe alternate fuels tax for the next preceding month or quarter.
license in asnany copies as the licensee has places of business fefistory: 1973 c. 333; 1975 ¢. 180, 421; 1979 c. 221; 1981 c. 20; 1985 a. 302; 1993
which an alternate fuels license is required. a. 16; 1997 a. 27. _
. . Cross Reference:See also s. Tax 4.53, Wis. adm. code.
(6) TRANSFER FORBIDDEN. An alternate fuels license is not
transferable to another person or to another place of business;g 55 Notice by alternate fuels licensee of cessation,
(7) DispLAY OF LICENSE. Each license shall be preserved anggle or transfer of business; final report. (1) NoTice
conspicuouslylisplayed at the place of business for which issuegkequiren. Whenever any alternate fuels licensee ceases to per-
(8) DisconTINUANCE. Upon the discontinuance of the busiform any of the acts for which an alternate fuels license is required,
ness licensed at any place, the copy of the license issued for gshehlicensee shall notify the department in writing. That notice
place shall be immediately surrendered to the department.  shall give the date of cessation, and in the event of sale or transfer
(9) Bonp. (a) Toprotect the revenues of this state, the depaff the business, the name and address of the purchaser or trans-
ment may require any person liable to the department for the fasee thereof.
imposed by this subchapter to place with it, either before or after(2) FINAL REPORT. Every alternate fuels licensee shall, upon
an alternate fuels license is issued, security in an amount whichgheh cessation, sale or transfer of the business or upon the can-
department determines. The amount of security required maycledation or revocation of a license, make a report as required in
increased or decreased as the department deems necessarg, B8t49 and pay all alternate fuels taxes, interest and penalties due
shall not exceed 3 times the licensee’s average monthly liabilibhe state. Such payment shall be made to the department.
for taxes under this subchapter, as estimated by the departmehistory: 1973 c. 333; 1975 c. 180, 421; 1981 c. 20; 1987 a. 399; 1991 a. 316; 1993
If any applicant or licensee fails or refuses to place such secufity-®
the department may refuse to issue or may revoke the license, |f .
any taxpayer is delinquent in the payment of taxes imposed bygg‘ﬁs‘gl Theft of alternate fuels tax moneys.  All sums paid
subchaptetthe department may, upon 10 days' notice, recover t a purchaser of an alternate fuel to an alternate fuels dealer as
taxes, interest, penalties, cost and disburserfremisthe taxpay- ernata‘uelshtaxes which Pa;lve not be(fan paid to the state Iare pub-
er's security placed with the department. No interest shall be p g:otpo;eyls, t ﬁ p;o_pl)erty 0 ft e state o WISCOHSI!]n. Any ahternate
or allowed by the state to any person for the deposit of the secuffiy.> dealer who fails or refuses to pay over to the state the tax on
. . . i . an ‘alternate fuel at the time required in this chapter, or who fraudu-
(b) The security required by this subsection may be in the fofghyy withholds or appropriates or otherwise uses such moneys or
of a surety bond furnished to the department payable to the ZE{ portion thereof belonging to the state is guilty of theft and
to secure payment of alternate fuels taxes, interest and pen I be punished as provided by law for the crime of theft, irre-

accrued under this subchapter, together with costs and dismﬁ%%'ctive ofvhether that alternate fuels dealer has or claims to have
ments incurred in the collection thereof. The department shglly interest in such moneys so received by that dealer.

prescribe the form and contents of the bond. History: 1991 a. 316; 1993 a. 16.
(c) Section 78.11 (2) to (4), regarding licensees’ bonds, also
applies to bonds furnished by alternate fuels applicants and licéB8:52 Separate fuel supply tanks required.  Every motor

sees under this subsection. vehicle operated by alternate fuel shall be equipped with an alter-
History: 1973 c. 90; 1991 a. 316; 1993 a. 16; 1995 a. 27; 1997 a. 27. nate fuel supply tank separate from and in no way connected to
Cross Reference:See also ss. Tax 4.54 and 4.55, Wis. adm. code. any cargo tank on or attached to such motor vehicle.

History: 1993 a. 16.
78.49 Reports to department; computation of tax.
(1) REPORTSOFALTERNATE FUELSLICENSEES. (@) For the purpose 78.53 Presumption. For the purpose of enforcing this sub-
of determining the amount of liability to the state for the tax undehapter, it shall be prima facie presumed that all alternate fuel
this subchapter, except as provided in par. (b), each alternate fugdgived by an alternate fuels dealer or an alternate fuels user into
licensee shall, not later than the last day of each month, filgtarage and dispensing equipment designéaeianotor vehicles
monthly report for the next preceding month. Such report shiglto be transferred or delivered by the dealer or user into the sup-
contain a declaration by the licensee that the statements contajiigdanks of motor vehicles.
therein are accurasnd are a true return of the amount of the alter-History: 1993 a. 16.
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78.53 VEHICLE AND GENERAL AVIATION FUEL TAXES Not certified under s. 35.18 (2), stats.
SUBCHAPTER Il tion of this chapter. Only a person who holds a valid certificate
under s. 73.03 (50) may apply for a license under this subsection.
GENERAL AVIATION FUEL TAX (2) InvesTigaTION. The department shall investigate each

applicant under sub. (1). No license may be issued if the depart-
ment determines any of the following:

(@) That the application was not filed in good faith.

1) “Air carrier company” has the meaning given in s. 70.11 . . L
(L) “Al ! pany ng given | (b) That the applicant is not the real party in interest and the

(42) (a) 1. . e
(2) “Aircraft’ means any contrivance, except those owned t;ls}:ense of the real party in interest has been revoked for cause.

an air carrier company, invented, used or designed for naviga%{c) That the applicant does not hold a valid certificate under s.
or flight in the air. -03 (50). . .
(2g) “Department” means the department of revenue. (d) That other reasonable cause for nonissuance exists.

(2r) “File” means mail or deliver a document that the depart- (3) HEARING. Before refusing to issue a license, the depart-
ment prescribes to the department or, if the department prescriB&t shall grant the applicant a hearing, of which he or she shall
another method of submitting or another destination, use th&9Ven at least 5 days’ advance written notice. _
other method or submit to that other destination. (4) IssuE. If the application and the bond under sub. (9), if that

(3) “General aviation fuel” means products placed in the fl\J/FPnd is required, are approved, the department shall issue a
supply tank of aircraft, commonly or commercially known as ayice"S€ in asnany copies as the licensee has places of business for
ationgasoline and jet turbine fuel and other combustible gases XY{HCh a general aviation fuel license is re_qu_|red. ) )
liquids suitable for the generation of power for propulsion of air- (6) TRANSFERFORBIDDEN. A general aviation fuel license is
craft. not transferable to another person or to another place of business.

(4) “General aviation fuel dealer” means any person, includ- (7) DISPLAY OF LICENSE. Each license shall be preserved and
ing the state and any political subdivision of the state, but rithSpicuouslylisplayed at the place of business for which issued.
including the United States or its agencies, in the business of han8) DisconTinuance. Upon the discontinuance of the busi-
dling general aviation fuel who places any part of the fuel into thess licensed at any place, the copy of the license issued for that
fuel supply tank of an aircraft not then owned by that person or ifatice shall be immediately surrendered to the department.
the bulk storage facilities of a general aviation fuel user. (9) Bonb. (a) Toprotect the revenues of this state, the depart-

(5) “General aviation fueliser’ means the owner or other perment may require any person liable to the department for the tax
son, including the state and any political subdivision of the stai@posed by this subchapter to place with it, either before or after
but not including the United States or its agencies or air carrfegeneral aviation fuel license is issued, security in an amount
companies, who is responsible for the operation of an aircraftidtich the department determines. The amount of security
the time general aviation fuel is placed in the fuel supply tank igfuired may be increased or decreased as the department deems
the aircraft while the aircraft is within this state. necessary, but may not exceed 3 times the licensee’s average

(5m) “Pay” means mail or deliver funds to the department gnonthly liability for taxes under this subchapter, as estimated by
if the department prescribes another method of payment tie department. If an applicant or licensee fails or refuses to place

another destination, use that other method or submit to that offidfh Security, the department may refuse to issue or may revoke
destination. the license. If any taxpayer is delinquent in the payment of taxes

(6) “Sign” means write one’s signature or, if the departme”ﬂpOsed by this subchapter, the department may, upon 10 days’
prescribes another method of authenticating, use that ota yance written notice, recover the taxes, interest, penalties, cost
method ’ its| disbursements from the taxpayer’s security placed with the
History.' 1981 c. 20- 1997 a. 27. 35 2001 a. 16 department. Naterest may be paid or allowed by the state to any
' T T T person for the deposit of the security.

78.555 Tax imposed; rate; collected.  An excise tax of 6 (b) The security reqwred by this subsection may be in the form
cents per gallon is imposed on all general aviation fuel sold, ugéd surety bond furnished to the department payable to the state
or distributed in this state except as otherwise provided in tffsSecure payment of any and all general aviation fuel taxes, inter-
chapter. The general aviation fuel tax is to be computed and f#4 and penalties accrued under this subchapter, together with
as provided in this chapter. Except as otherwise provided in tA$tS and disbursements incurred in the collection thereof. The
chapter, the general aviation fuel licensee, shall collect from #@Partment shall prescribe the form and contents of the bond.
purchaser and the purchaser shall pay to the licensee the tafc) Section 78.11 (2) to (4), regarding motor vehicle fuel licen-
imposed bythis section on each sale of general aviation fuel by teees’ bonds, also applies to bonds furnished by general aviation
licensee at the time of the sale, irrespective of whether the salti@ applicants and licensees under this subsection.
for cash or on credit. In each subsequent sale or distribution dfistory: 1981 c. 20; 1993 a. 16; 1995 a. 27; 1997 a. 27.
general aviation fuel on which the tax has been collected as prd'©ss Reference:See also ss. Tax 4.54 and 4.55, Wis. adm. code.
vided inthis subsection, the tax collected shall be added to the
ling price so that the tax is paid ultimately by the user of the g
eral aviation fuel.

History: 1981 c. 20.

78.55 Definitions. In this chapter:

S/‘%’.58 Reports to department; computation of tax.

e‘('1) REPORTSOF GENERAL AVIATION FUEL LICENSEES. (&) For the
purpose ofletermining the amount of the licensee’s liability to the
state for the tax imposed by this subchapter, except as provided in
par. (b), each general aviation fuel licensee shall, not later than the

78.56 General aviation fuel license.  No person may act as dav of each th il thl ' for th " d-
a general aviation fuel dealer in this state unless the person isafig day of each month, file a monthly report for the next prece
month. The licensee or the licensee’s duly authorized agent

holder of a valid general aviation fuel license issued to the peré H Il sian th "
by the department and is the holder of a valid certificate undepdd! Sign the report.

73.03 (50). (b) The department may allow a Iicense_e whose tax liability i_s
History: 1981 c. 20; 1997 a. 27. less than or equal to $500 per quarter to file on a quarterly basis.
The licensee shall file the quarterly report for the next preceding
78.57 Application; form; investigation; bond; issue. quarter on or before the 20th day of each quarter.

(1) AppLicaTiON. Application for a general aviation fuel license (2) ReEPORTSOF OTHERS. Any person, not a general aviation

shall bemade on a form prepared and furnished by the departmduél licensee, who places any general aviation fuel in the fuel sup-
It shall be subscribed by the applicant and shall contain the infply tank of an aircraft in this state upon which the general aviation
mationthat the department reasonably requires for the administfael tax has not been paid or the liability therefor has not been
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incurred by any general aviation fuel licensee in this state, shatllates any provision of this chapter and the department deems
file a report and make payment of the tax on the general aviatgwod cause exists for suspension or revocation by reason of such
fuel and shall be subject to this chapter in the same manner asgdktion, it may suspend such person’s license, or, after a hearing
provided for general aviation fuel licensees. of the charges is held, it may revoke such license. No license may
(3) CompuTaTion OF TAX. Each general aviation fuel licensedo€ suspended unless the holder of the license has been notified of
at the time of making the monthly or quarterly report shall cord-hearing to be held on the charges and no license may be revoked
puteand pay the full amount of the general aviation fuel tax for tiatil after the holder of the license has been notified of a hearing
next preceding month or quarter, which shall be computed as ®td has been afforded an opportunity to appear and testify. The
lows: the number of gallons of general aviation fuel placed in@@partment shall notify the licensee in writing of the time and
the fuel supply tanks of an aircraft or into bulk storage facilitigdace a hearing of the charges shall be held. The notice shall con-
by the general aviation fuel licensee, multiplied by 0.06 and tk&in a statement of the alleged violation, and shall be served upon

resulting figure expressed in dollars. the licensee at least 10 days prior to the hearing, either by personal
History: 1981 c. 20; 1993 a. 16; 1997 a. 27, 41. delivery to the licensee, or by mailing by registered mail to the

. o . address of the licensee as shown in the application. At the time

78.59 Notice by general aviation fuel licensee of and place fixed in the notice, the department shall proceed to a
cessation, sale or transfer of business; final report. hearing othe chages, and the licensee shall be afforded an oppor-

(1) Notice REQUIRED. Whenever any general aviation fuekynity to present in person or by counsel statements, testimony,

licenseeceases to perform any of the acts for which a general aigidence and argument pertinent to the charges or to any defense

tion fuel license is required, the licensee shall notify the depafizreto. The department may continue the hearing from time to

ment in writing. The notice shall give the date of cessation aRghe but not more than 60 days. After the hearing, the department

in the event of sale or transfer of the business, the name @Rg|| rescind the order of suspension, if any, and for good cause

address of the purchaser or transferee thereof. shown shall either suspend the license for a period of time or
(2) FINAL REPORT. Every general aviation fuel licensee shallkevoke the license.

upon such cessation, sale or transfer of the business or upon th@) ypon the suspension or revocation of any license, the
cancellation or revocation of a license, make a report as requigthartment shall request the holder thereof to surrender to it
in s. 78.58 and pay all general aviation fuel taxes and penalties ediately all copies of licenses issued to the holder, and the

the{ statg. . . ] holder shall surrender promptly all such copies to the department.
History: 1981 c. 20; 1987 a. 399; 1993 a. 16; 1997 a. 27. History: 1981 c. 20; 1987 a. 399; 1991 a. 316; 1993 a. 16.

78.60 Theft of general aviation fuel tax moneys. All

sums paid by a purchaser of general aviation fuel to any gend&® Records to be kept by licensees. (1) Every gen-

aviation fuel dealer as general aviation fuel taxes, which have fiit. aviation fuel licensee and licensee under s. 78.09 or 78.47
| keep a record of all purchases, receipts, sales, distribution

theretofore been paid to the state, are public moneys, the prop% : - >
of this state. Any general aviation fuel dealer who fails or refus@dd consumption of each kind or trade name of motor vehicle fuel,
to pay over to the state the tax on general aviation fuel at the tihfude petrolegm and general aviation fuel and each alternate fuel.
required in this chapter or who fraudulently withholds or appro- (2) Every licensee shall keep true and accurate records of all
priates or otherwise uses such moneys or any portion thergcks ofmotor vehicle fuel, crude petroleum and general aviation
belonging to the state is guilty of theft and shall be punishedftg! and each alternate fuel on hand. Every licensee shall take a
provided by law for the crime of theft, irrespective of whethdthysicalinventory of those fuels on hand at each licensed location
suchgeneral aviation fuel dealer has or claims to have any interdsthe close of business on the last day of every month.
in such moneys so received. (3) Every licensee shall retain the records of the inventory
History: 1981 c. 20. required by sub. (2) and all other records required by this section
. . . available for the inspection by the department, and upon demand
78.61 Presumption. For the purpose of enforcing this chapyt the department, any licensee shall furnish a statement under

ter, it is prima facie presumed that all general aviation fughh efiecting the contents of any record to be kept under this sec-
received by @eneral aviation fuel dealer or a general aviation fug

user into storage and dispensing equipment designed to fuel air;

re .
craft is to be transferred or delivered by the dealer or user into th(—.‘4) The department may require any person who keeps
supply tanks of aircraft records in machine-readable form for federal fuel tax purposes to

History: 1981 c. 20, 314. keep those records in the same form for purposes of the taxes
under this chapter.
78.62 Exemptions. This subchapter does not apply to avia- History: 1981 c. 20; 1991 a. 39; 1993 a. 16; 1997 a. 27.
tion fuel delivered to or used by the United States or its agencies ) - ] ) o
or to an air carrier company. 78.67 Timely filing. When the final date provided in this
History: 1981 c. 20. chapter for the filing of any report or claim or for the remittance
of any tax or penalty falls on a Saturday, Sunday or legal holiday,
the next secular or business day shall be the final date. The provi-
sions on timely filing under s. 71.80 (18) apply to the reports,
claims and remittances under this chapter.
History: 1985 a. 302; 1987 a. 312 s. 17; 1993 a. 16.

SUBCHAPTER IV

PROVISIONS COMMON TO MOTOR VEHICLE FUEL
TAX, GENERAL AVIATION FUEL TAX AND

ALTERNATE FUEL TAX 78.68 Returns; failure to pay; refunds. (1) Unpaid taxes
shall bear interest at the rate of 12% per year from the due date of
78.64 Definitions. In this subchapter: the tax until paid or deposited with the department, and all

« " : : ; refundediaxes bear interest at the rate of 9% per year from the due
1) “Alternate fu?ls has the meaning given in s. 78.39 (1)'date ofthe return to the date on which the refund is certified on the

2) ‘D he d f

2) ) epartment meagst e department of revenue. refund rolls.
13(3) Motor vehicle fuel” has the meaning given in s. 78.005 (1m) All payments of additional amounts owed shall be
( Hi)s'mry, 1993 2. 16 applied in the following order: penalties, interest, tax principal.

' o (2) Delinquent tax returns are subject to a $10 late filing fee.

78.65 Suspension and revocation of licenses. (1) Ifa Delinquentmotor vehicle fuel, alternate fuels and general aviation
general aviation fuel licensee or licensee under s. 78.09 or 78441 taxes bear interest at the rate of 1.5% per month until paid.
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The taxes imposed by this chapter are delinquent if not paid as #:69 Appeals. Sections 71.88 (1) (a) and (2) (a), 71.89 and
lows: 71.90 as they apply to the taxes under ch. 71 apply to the taxes

(a) Inthe case of a timely filed return, no return or a late retuttilder this chapter.
on or before the due date of the tax; or History: 1977 c. 29 s. 1654 (1); 1977 c. 273; 1991 a. 39.

(b) In the case of a deficiency determination of taxes, Withjﬂ3 70 Actions to collect tax and penalties (1) DePART-

2 months after the date of _demand. L ) MENT AUTHORITY. The department may collect delinquent motor
_ (3) If due to neglect an incorrect return is filed, the entire t&icle fuel, alternate fuel and general aviation fuel taxes in the
finally determined is subject to a penalty of 25% of the tax exclijannemprovided for the collection of delinquent income and fran-
sive ofinterest or other penalty. A person filing an incorrect retufihisetaxes under ss. 71.80 (12), 71.82 (2), 71.91 (1) (a) and (c) and
has the burden of proving that the error or errors were due to gegfl; (7), 71.92 and 73.0301, including proceeding under the
cause and not due to neglect. authority incorporated by reference in s. 71.91 (5) (j) and the

(4) In case of failure to file any return required under ss. 78.1g,thority to:
78.49and 78.58 by the due date, unless it is shown that that failure 5y Jse the warrant procedures under ss. 71.74 (14), 71.80
was due to reasonable cause and not due to neglect, there shgﬂ e)71 82 (2), 71.91 (1) (a) and (c) and (2) to (5m) and 7’1 92
added tdhe amount required to be shown as tax on that return Ot; R | ' .I f he | ¢ o
of the amount of the tax if the failure is for not more than one (b) egase real property from the lien of a warrant.
month, and an additional 5% of the tax for each additional month(¢) Satisfy warrants.
or fraction thereof during which the failure continues, not exceed- (d) Approve installment payment agreements.
ing 25% of the tax in the aggregate. For purposes of this subsecte) Compromise on the basis of ability to pay.
tion, the amount dfax required to be shown on the return shall be () compromise delinquent estimated determinations on the
reduced by the amount of any part of the tax which is paid Ont%[sis of faimess and equity.

t

before the due date prescribed for payment of the tax and by 2) AtTAacHMENT. Delinquent motor vehicle fuel, general avi-

mount of any credi inst th x which m laim n -
aec;létlzr% any credit against the ta ch may be claimed Upacl)tlonfuel or alternate fuel tax shall also be collectible and enforce-

if fail fil hen d fil fal able by a writ of attachment brought by the attorney general or dis-
(5) Ifa person fails to file a return when due or files a false gt atomey in the name of the state against the lands, goods,
fraudulent return with intent in either case to defeat or evade

taxes imposed by this chaptepenalty of 509% of the tax shall bey; - ttels, credits or other personal property of the licensee, and for

X X . . purpose of this section, the licensee shall be deemed to be a
Sgggﬁig;he tax required to be paid, exclusive of interest and ot esident of this state, and such attachment shall be governed

) ) ) in all respects by the provisions of law relating to attachments
(6) Any person who fails to furnish any return required to bggainst nonresidents, but no attachment bond shall be required of
made or who fails to furnish any data required by the departmei¥$ state, nor shall an indemnity bond be required or demanded of
may be fined not more than $500 or imprisoned for not more thaly sheriff or constable serving such writ of attachment, and no
30 days or both. sheriff or constable shall be liable in damages on account of levy-
(7) Any person, including an officer of a corporation or a maring any attachment when acting under the direction of the attorney
ager of a limited liability company, who is required to make, regeneral or district attorney.

der, sign or verify any report or return required by this chapter and(3) GarnisHmENT. The sheriff or constable shall also summon
who makes a false or fraudulent report or return or who fails to fghe persons named in said writ of attachment as garnishees, and all
nish a report or return when due with the intent, in either casepi&sons within the sheriff's or constable’s county whom the attor-
defeat or evade the tax imposed by this subchapter may be fifeg general or district attorney shall designate as having any prop-
not more than $500 or imprisoned for not more than 30 daysehfy, effects, choses in action or credits in their possession or
both. power,belonging to the defendant, or who are in anywise indebted
(8) No person may aid, abet or assist another in making aysuch defendant, the same as if their names had been inserted in
false or fraudulent return or false statement in any return requiegeth writ.
by this chapter with intent to (_Jlefraud the state or evade paymen(4) ASSESSMENTCONSTITUTESPRIMA FACIE EVIDENCE. In any
of the tax, or any part thereof, imposed by this chapter. Any perspfion omroceeding for the collection of the tax from the licensee,
who violates this subsection may be fined not more than $500pfany penalties imposed in connection therewith, an assessment
imprisoned for not more than 30 days or both. by the department, made pursuant to this chapter, of the amount
(9) Before any tax becomes due, if the department has reagdtthe motor vehicle fuel, alternate fuel or general aviation fuel
to believe that any licensee intends or is likely to evade or atteraples, or any penalties imposed in connection therewitHraime
to evade payment of the tax when due, or intends or is likelytt@ licensee, shall constitute prima facie evidence of the claim of
convey,dispose of, or conceal his or her property or abscond frafe state, and the burden of proof shall be upon the licensee to
the state, or do any other act which would render the state insegii®w that the assessment was incorrect and contrary to law.
in collecting the tax when due, the department may demand paysy No waver. Nothing in this section shall be construed as
ment forthwith of all taxes upon all motor vehicle fuel receivegheiting or waiving any right to collect said tax and penalties by
under s. 78.07, general aviation fuel placetténfuel supply tank o action upon any bond that may be filed with the department
of an aircraft or in bulk storage facilities or alternate fuel used, @sqer this chapter, or by suit, or otherwise, and in case such suit,
defined in s. 78.39 (7), by the licensee, which shall immediateyiion or proceeding has been instituted for the collection of said

become payable and collectible as if delinquent, and the propggly” g,ch suit, action or other proceeding shall not be construed as
of the licensee shall be subject to attachment as provided ifySiving any other right herein provided.

78.70. . . (6) PersoNALLIABILITY. Any officer, employee, fiduciary or
(10) Except agprovided in ss. 78.19, 78.20 (2) and 78.75 (1m)gant who is responsible for paying taxes, interest, penalties or
(b), 5. 71.75 (2), (4) to (7) and (10) as it applies to the taxes ungigfor charges under this chapter incurred by another person, as
ch. 71 applies to the taxes under this chapter. Section 71.74 (efneq in 5. 77.51 (10), is personally liable for those taxes, inter-
?esfdtr]gpoa“t?]sé ttc;;g;uggje?ftrt]?sectr?;;ftse runder ch. 71 applies to £ penalties or other charges. Sections 71.88 (1) (a) and (2) (a),
o - o ) ) .89 and 71.90, as they apply to appeals of income or franchise
19';'132%9;11%7933%_31363” 11327’72%52’943278_ 9 418; 1981 c. 20, 1983 a. 368; 1987 a. iga assessments, apply to appeals of assessments under this sub-
Cross Reference:See also s. Tax 4.51, Wis. adm. code. section.
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(7) STATUTESOFLIMITATIONS. Section 71.77 as it applies to the (3) ATTEMPT TO ASSIGN LICENSE. Any person who assigns or
taxes under ch. 71 applies to the taxes under this chapter, exaipmpts to assign a license issued under this chapter, or who fails
that the period during which notice of an additional assessmémtlisplay the license conspicuously at the person’s place of busi-
shall be gien begins on the due date of the report under this chapss, shall be fined not more than $25 or imprisoned for not more
ter. than 10 days for each such offense.

History: 1977 c. 29, 418; 1981 c. 20; 1985 a. 29 ss. 1502, 3202 (46) (d), 1987 a. 4) FAILURE TOREPORTORPAY. An erson WhO fa"s or refuses
312ss.8,17:1991 2. 39,316, 1993 a. 16, 1995 a. 233, 408, 1997 2. 237. 4 r(nrzlke a report or payment as p)r/oi\)/ided in this chapter shall be

. o fined not morehian $5,000 or imprisoned in the county jail for not
78.71 Motor vehicle fuel, general aviation fuel and more than one year or both.

alternate fuels taxes are preferred claims. (1) If the prop- g "10g1 ¢ 20; 1085 a. 153; 1087 a. 27; 1989 a. 31; 1991 . 316; 1993 . 16
erty of any licensee is seized upon any mesne or final processgoﬁsa_ 27, 237.

any court of this state, or when the business of any licensee is sus-

pended by the action of creditors or put into the hands of arg.74 Remedies and penalties are cumulative. All of
assignee, receiver or trustee, all motor vehicle fuel, general afee remedies, prosecutions and penalties under this chapter shall
tion fuel or alternate fuels tax moneys and penalties due the staeumulative; no action for recovery of one penalty shall be a bar
from the licensee shall be considered preferred claims and ther affect the recovery of any other penalty or be a bar to any

state shall be a preferred creditor and shall be paid in full.  criminal prosecution.
(2) If the property of any consumer of motor vehicle fuel, gen- _ _
eralaviation fuel or alternate fuel is seized upon any mesne or fif8.75 Refund; procedure; claim unassignable. (1) In

process ofiny court of this state, or when the business of any cdhis section, “invoice” means the top copy and not a carbon copy.
sumer of motor vehicle fuel, general aviation fuel or alternate fuel (1m) (a) 1. Except as provided under subds. 2. and 2m., a per-
is suspended by the action of creditors or put into the hands of 8oy who uses motor vehicle fuel or an alternate fuel upon which
assignee, receiver or trustee, all amounts due any licenseehtis been paid the tax required under this chapter, for the purpose
motor vehicle fuel, general aviation fuel or alternate fuels taxesoperating a taxicab for the transportation of passengers, for the
paid tothe state by the licensee on motor vehicle fuel, general gpiirpose of operating a motorboat exempt from registration as a
ationfuel or alternate fuel purchased from it by the consumer shailbtor vehicle under s. 341.05 (20) on privately owned land or for
be considered preferred claims and the licensee shall be a prer purpose other than operating a motor vehicle upon the public
ferredcreditor to that extent and shall be paid in full for such taxégghways, shall be reimbursed and repaid the amount of the tax

paid. paid upon making and filing a claim if the claim is for the tax on
History: 1981 c. 20; 1993 a. 16. 100 gallons or more.
. . . 2. A person who uses motor vehicle fuel or an alternate fuel
78.72 Preference given actions to enforce this chap- upon which has been paid the tax required under this chapter for
ter. All proceedings and hearings, civil or criminal, arising undehe purpose of operating a snowmobile, as defined under s. 340.01
this chapter shall be given preference. (58a), an aircraft, as defined under s. 78.55 (2), or a motorboat, as

History: 1983 a. 219. defined under s. 30.50 (6), unless the motorboat is not a recre-

. . ationalmotorboat, may not be reimbursed or repaid the amount of
78.73 Criminal penalties. (1) ACTSFORBIDDEN. ANy per- oy paid.

son who does any of the following may be fined not more than 2m. A person who uses motor vehicle fuel or an alternate fuel

$500 or !mprlsoned not more than .6 months.or both: upon which has been paid the tax required under this chapter for
(a) Displays, or causes or permits to be displayed, or has Rfg- purpose of operating an all-terrain vehicle, as defined under
session of, any license knowing the same to be fictitious, ordo340 01 (29), may not be reimbursed or repaid the amount of tax
have been suspended, canceled, revoked or altered; paid unless the all-terrain vehicle is registered for private use
(b) Lends to, or knowingly permits the use by, one not entitleshder s. 23.33 (2) (d) or (29).
thereto, any license issued to the person lending it or permitting 3. Claims under subd. 1. shall be made and filed. The forms
it to be used; shall indicate that refunds are not available for motor vehicle fuel
(c) Displays or represents as the person’s own any license moalternate fuels used for motorboats, except motorboats exempt
issued to the person displaying the same; from registration as motor vehicles under s. 341.05 (20) and
(d) Uses a false or fictitious name or gives a false or fictitiofidotorboats that are not recreational mqtorboats, or motor \(ehicle
address in any application or form required by this chapter, fog! oralternate fuels used for snowmobiles and that the estimated
otherwise commits a fraud in any application, record, report &owmobile motor vehicle fuel or alternate fuels tax payments are
claim for refund:; usedfor snowmobile trails and areas. The forms shall indicate that
(dm) Presents an exemption certificate under s. 78.01 (2) g?s arlf not agvaﬂa#lel for mlotor ‘r’]eh"ﬁle fuel or alrt]grlnqte fuels
or obtains motor vehicle fuel taxfree under s. 78.01 (2) (f), ald dfor all-terrain ve dIC es ‘ég 3533; eda —te;raln vg 'ﬁ e" IS 5‘?9'5'
uses the fuel obtained tax—free on the basis of the certificate i r% or_prlvatocle “l'fe uncers. o @) ( )oré_ 9|1) ?” IS a I'” icate
mannerother than the manner for which the certificate was issuejet estimated all—terrain vehicle motor vehicle fuel or alternate

. ~fuelstax payments are used for all-terrain vehicle trails and areas.
(dr) Uses motor vehicle fuel purchased tax-free and obtainfe forms shall also indicate that refunds are not available for the
from the storage tank of a general aviation fuel dealer, as defi

. . ! ; . &% on less than 100 gallons. The department shall distribute
in s. 78.55 (4), in a motor vehicle for highway purposes; forms in sufficient quantities to each county clerk.
(e) Uses any false or fictitious name or address when purchasg,) such claim shall be filed not later than 12 months after the

ing or obtaining motor vehicle fuel or general aviation fuel Qe of purchase of the motor vehicle fuel or alternate fuel, or the
alternate fuels from any source for sale or consumption in tRigim shall not be allowed.

state; o_r o ) ) _(c) The seller, upon request, shall furnish each purchaser with
(f) Violates a provision of this chapter, except as provided i, invoice prepared at the time of delivery, and the purchaser shall
pars. (a) to (e) and subs. (2) to (4). send that invoice or a list of purchases to the department when
(2) SELLING WITHOUT A LICENSE. Each day in which any per- making a claim for refund. The invoice shall contain the follow-
son acts as a licensee without a license shall constitute a sepangtenformation: date of sale; name and address of seller; name of
offense, and for each such offense may be fined not more tipamnchaser, which name must be the name of the claimant; number
$5,000 orimprisoned in the county jail for not more than one yeaf gallons purchased; the type of fuel; the purchase price; and the
or both. amount of Wisconsin motor vehicle fuel or alternate fuels tax as
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a separate item. If the purchaser sends invoices to the departntiexiter or other vehicle, and the serial and motor number of any
the purchaser shall send a separate invoice for each sale and detligk.

ery, and the invoice shall be legibly written and shall comply with (2) Every person transporting motor vehicle fuel, general avi-
the foregoing requirements. If the purchaser sends a list of paion fuel or alternate fuels upon the highways of this state who
chases to the department, the purchaser shaih for 4 years the obtains the motor vehicle fuel, general aviation fuel or alternate
invoices that are egence of those purchases and allow the depafifre| from a refinery, marine terminal, pipeline terminal, pipeline
ment to inspect them. The claim shall state whether or not 8@k farm or place of manufacture shall, while transporting the
applicant owns an automobile or truck or any other motor—driveibtor vehicle fuel, general aviation fuel or alternate fuel, carry a
machinery or appliance which consumes motor vehicle fuel or &y of the manifest, which shall be serially numbered and shall
alternate erl; the tOtal numbel’ Of ga"ons Of motor VehiC|e fuel gﬁowthe date of ioading’ name of refineryi marine terminail pipe_
alternate fuel purchased; the number of gallons of such mofige terminal, pipeline tank farm or place of manufacture where
vehicle fuel or alternate fuel purchased on which refund jigaded, point of origin, destination state, name of shipper, kind of
claimed; a detailed statement of the consumption of such matgétorvehicle fuel, general aviation fuel or alternate fuel and num-
yehlclefuel or.alternate fuel on which aiefund_ is clqlmed, descriBer of gallons. The refiner, marine terminal, pipeline terminal,
ing the machinery, equipment or appliance in which consumegiheline tank farm or place of manufacture where the fuel is
giving the serial or manufacturer’s number of the motor and tigded shall prepare and furnish the manifest. Each shipment of
approximate number of gallons consumed in each; or if such fughtor vehicle fuel, general aviation fuel or alternate fuel by truck,
were not consumed in any such machinery, equipment or apgliler, semitrailer or other vehicle shall have one manifest. Deliv-
ance, then a description of the purposes for which the fuel W& of any shipment may be made to one or more unlicensed places
consumed with the approximate number of gallons consumed §lsiness at the direction of the licensee under s. 78.09 or 78.47
each pypose; a statement whether or not deduction has been madgeneral aviation fuel dealer whose name and address appear on
for motor vehicle fuel or alternate fuels consumed in applicanfige manifest and for whose account the shipment is made if the
automobile otruck; and such other information as the departmefitensee’s or general aviation fuel dealer’s copy of the manifest is
deems necessary. supported by delivery tickets each showing the manifest number
(e) On the filing of a claim under par. (a), accompanied by th&d complete information concerning the delivery and the origi-
invoice or list of purchases, the department shall determine #ig or copy of the delivery ticket is at the time of delivery pre-
amount ofrefund due. The department may make such investiggnted tdhe person to whom any part of the shipment is delivered.
tion of the correctness of the facts stated in such claim as it de@éry person transporting motor vehicle fuel, general aviation
necessary and may require a claimant to submit records to bt or alternate fuel shall keep complete and accurate records of
stantiate the claim. When the department has approved sigkuch fuel transported.
claim, it shall reimburse the claimant out of the moneys collected(s) Any person who transports motor vehicle fuel, general

under this chapter to be used for carrying out this section. N@arion fuel or an alternate fuel upon the highways of this state
refundshall be claimed by or allowed to any person on account%i truck, tractor, trailer, semitrailer or any vehicle which is not
any motor vehicle fuel or alternate fuel carried from this state }gqyired to be registered under sub. (1) shall have his or her name
the ordinary fuel tank of a motor vehicle. _ and address painted on each side of the vehicle not less than 5

() The penalty provided in this chapter for presenting a falggches in height; if the vehicle is operated by a licensee duly
or fraudulent statement shall be prlnted in full on the claim fOrﬂk;ensed in this state, the trade insignia or trade name reguiariy

(2) The right of any person to a refund under this section shafled by such licensee for tank vehicle identification together with
not be assignable and the application for a refund shall be m#uename of the city, village or town from which the vehicle is cus-
by the same person who purchased the motor vehicle fuel or alterarily operated may be substituted for the name and address of
nate fuel as shown in the invoice by the person selling the satthe, licensee. Each such person shall keep complete and accurate
and by no other person, and the proceeds or amount of such refeadrds of all motor vehicle fuel, general aviation fuel or alternate
as determined by the department shall be paid to the person wiieskpurchased, consumed, sold or otherwise distributed.

name appears on the seller’s invoice and to no other person.  (4) No person transporting motor vehicle fuel, general avia-
o TS ST S 2SS 53 3305252, 199 408 uel or an altemate fuel upon the ighways of tis siate or any
a. 27, 291, person who has custody of the records of motor vehicle fuel, gen-
Cross Reference:See also ss. Tax 4.01, 4.02, 4.03, and 4.05, Wis. adm. coderal aviation fuel or alternate fuels transported upon the highways
of this state may refuse at any time to divulge to the department,
78.77 Registration of transporters; records to be kept. its agents or employees any information demanded by the depart-
(1) No person may transport motor vehicle fuel, general aviatioment, its agents or employees concerning motor vehiclegere!,
fuel or alternate fuels by truck, trailer, semitrailer or other vehicégal aviation fuel or alternate fuel transported or being trans-
on any highway in this state from a point without this state toparted.
pointwithin this state, from a point within this state to a point with- (5) Book records, sales tickets, invoices, delivery tickets, bills
out this state or for hire, as defined in s. 194.01 (4), unless that Rgiiading, loading tickets or manifests, and other papers pertaining
son has a valid certificate under s. 73.03 (50) and is registered Withthe transportation, purchase, sale or distribution of motor
the department and unless the registration number furnished yicle fuel, general aviation fuel and alternate fuels shall be
the department for the vehicle preceded by the letters W.D.Rydgained and shall be subject to inspection by the department.
prominently displayed on the vehicle by painting the registrationyisiory: 1977 c. 29; 1981 c. 20; 1983 a. 189 s. 329 (29); 1991 a. 39; 1993 a. 16,
number on each side and on the rear of the vehicle in characteés1997 a. 27.

not less than 5 inches in height with a stroke not less than three—

fourths inch in width. The registration is valid until it is sus78.78 Reports by transporters; exceptions. (1) Every
pendedrevoked for cause or canceled. A registration is not traregent or employee of every railroad company, pipeline company,
ferable to another person or place of business. Application foptortruck or motor tank car company, water transportation com-
registration shall be upon forms prescribed by the department @ady, and every other common carrier transporting motor vehicle
shall furnish such information concerning the applicant as theel, general aviation fuel or alternate fuels, either in interstate or
department requires. The application shall show the name amdastate commerce, which originates at or is destined to a point
address of the applicant, a description of the truck, trailer, semni-this state, and every person transporting motor vehicle fuel,
trailer or other vehicle, the license number and the state in whiggmeral aviation fuel or alternate fuels interstate, which trans-
issued, the name and address of the licensee, the capacity inggatationoriginates at or is destined to a point in this state, who has
lons ofthe fuel tank or tanks, the serial number of the trailer, sertlie custody of books and records showing the transportation, shall
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report all the transportation to the department on forms prescribed1m) Sections 71.74 (1), (2), (10) and (11) and 71.75 (4) as
and furnished by it. A supplier or terminal operator may rely ahey apply to the taxes under ch. 71 apply to the taxes under this
information about the destination of fuel provided undershis chapter. Section 71.74 (13) as it applies to the collection of taxes
section by an exporter. Only the exporter is liable for the tax dueder ch. 71 applies to the collection of taxes under this chapter.
as a result of diverting the fuel from the represented destination(2) The department may hold hearings, issue subpoenas,
state. administer oaths to witnesses, take the sworn testimony of any
(2) The reports under sub. (1) shall cover monthly periodsersonand cause it to be transcribed into writing and conduct such
and shall be filed with the department on or before the 30th dayestigations as it may deem necessary. If any broker, dealer,
after the close of the month covered by the report, and shall cgeneral aviation fuel licensee, licensee under s. 78.09 or 78.47,
tainthe following information: the name and address of the transurchaser or common carrier, or any other person refuses access
porter, the month and year covered by the report, the datet®fhe books, records, papers, receipts, invoices, storage tanks and
unloading the initials and number of the car if shipped by rail, thether equipment, and if any witness fails or refuses to obey any
loading ticket or manifest number and the registration numkgibpoena or fails or refuses to testify before the department, then
required by s. 78.77 if shipped by truck transport, the name of the department shall certify the names and facts to any court of
consignorthe point of origin, the name of the consignee, the narsempetent jurisdiction and the court shall enter such order as the
of the person to whom delivery has in fact been made if other thforcement of this chapter and justice shall require.
the original named consignee, the point of unloading, and the(g) Sections71.78 (1) and (4) to (9) and 71.83 (2) (a) 3., relat-
quantity of each shipment in gallons. ing to confidentiality of income, franchise and gift tax returns,
(3) Any transporter who fails to file timely a report requirecapply to any information obtained from any person on a motor
under this section shall pay to the department a late filing fee\/@'ﬁicle fuel, general aviation fuel or alternate fuels tax return,
$10. Areport that is mailed is timely if it is mailed in a properlyeport,schedule, exhibit or other document or from an audit report
addressed envelope with 1st class postage, if the envelope is ining to the same.
marked on or before the due date and if the report is received by,y The gepartment of revenue shall inform each requester of
the department or at the destination that the department presciRgs; mount paid or payable under ss. 78.01, 78.40 and 78.555 and

within 5 days after the due date. A report that is not mailed|$,orted on geturn filed by any city, village, town, county, school
timely if it is received on or before the due date by the departmefilyict special purpose district or technical college district;

OrH"_"ttth? ?ggitinzgplgggat ltg‘f gggartlrgir;glplrggs;crigss. whether that amount was paid by the statutory due date; the
Istory: €. 20 1985 a 187, 1993 8. 26, 49/, 1990 a. 21 amount of any tax, fees, penalties or interest assessed by the
78.79 Duty of department to enforce fuel tax provi- department; and the total amount due or assessed under ss. 78.01,

sions; promulgate rules.  The department shall enforce this’8-40 and 78.555 but unpaid by the filer, except that the depart-
chapter and see that all violations thereof are promptly pro§eent may not divulge tax return information that in the depart-
cuted,and that all moneys received by licensees and other persgigt's opinion violates the confidentiality of that information
and in their hands as trust funds and due the state are recoveredVRdespect to any person other than the units of government and
collected. The department may promulgate reasonable rules rélitricts specified in this subsection. The department shall pro-
ing to the administration and enforcement of this chapter, ayige to the requester a written explanation if it fails to divulge
rules togovern its proceedings and to regulate the mode and miormation on grounds of confidentiality. The department shall

ner of all investigations and hearings. collect from the person requesting the information a fee of $4 for
History: 1987 a. 27; 1989 a. 31. each return.
_ History: 1977 c. 289 ss. 2, 11m; 1979 c. 110; 1981 c. 20; 1987 a. 246, 312; 1991
78.80 Departmental examinations; information; pen- a. 39; 1993 a. 16, 399; 1995 a. 428.

alty. (1) The department, or any deputy, employee or agent o

appointed inwriting, is authorized at any time during the busines&8-81 Attorney general and district attorney to prose-

day to examine the books, records, papers, receipts, invoices, §ide; place of trial. (1) Upon request of the department, the
age tanks and any equipment of any licensee under s. 78.0atimey general or proper district attorney shall prosecute any
78.47, broker, dealer, general aviation fuel licensee or other pagtion to enforce this chapter.

son, purchaser or common carrier, pertaining to motor vehicle(2) Any action brought under this chapter may be brought
fuel, crude petroleum or general aviation fuel or alternate fuelseither in the circuit court for Dane County or in the proper court
verify the truth and accuracy of any statement, report or returnjiothe county wherein the defendant resides or has its principal
to ascertain whether or not the taxes imposed by this chapter halaee of business.

been paid or to determine the financial responsibility of any

licensee for the payment of motor vehicle fuel or general aviatigs.82 Municipalities not to tax motor vehicle fuel or

fuel or alternate fuels taxes. The department may redetermén@rnate fuels. No county, city, village, town or other political
taxes and may allow credits for overpayments due to error. Tdighdivision shall levy or collect any excise, license, privilege or
department may determine any person’s liability for a tax undggcupational taxpon motor vehicle fuel or alternate fuels or upon
this chapter on the basis of sampling, whether or not the perse@ buying, selling, handling or consuming of motor vehicle fuel
being audited has complete records of transactions and whethegyr Gliternate fuels.

not the person being audited consents. History: 1993 a. 16.
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