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CHAPTER 55

PROTECTIVE SERVICE SYSTEM

55.001 Declaration of policy. 55.12 Order for protective services or protective placement.

55.01 Definitions. 55.13 Emergency protective services.

55.02 Protective services and protective placement: duties. 55.135 Emergency and temporary protective placement.

55.03 Status of guardian. 55.14 Involuntary administration of psychotropic medication.

55.043  Adult-at-risk agency. 55.15 Transfer of an individual under a protective placement order.

55.045 Funding. 55.16 Modification of an order for protective placement or protective services.
55.05 Voluntary protective services. 55.17 Termination of an order for protective placement or protective services.
55.055 Admissions initially made without court involvement. 55.175 Discharge from protective placement.

55.06 Protective services and protective placement; eligibility. 55.18  Annual review of protective placement.

55.075 Protective services or protective placement; petition. 55.19 Annual review of order authorizing involuntary administration of psycho-
55.08 Protective services or protective placement: standards. tropic medication.

55.09 Notice of petition and hearing for protective services or placement. 55.195 Duties of guardian ad litem for protective services reviews.
55.10 Hearing on petition for protective services or protective placement. 55.20  Appeals.

55.105 Appointment of counsel. 55.21 Centers for the developmentally disabled.
55.107 Reimbursement of counsel provided by the state. 55.22 Records.
55.11 Comprehensive evaluation; recommendations; statements. 55.23 Patients’ rights.

NOTE: 2005 Wis. Act 264 made major evisions tothis chapter and contains respond to, and investigate reports of abuse, neg|ect’ se|f—neg|e(;t’

extensive explanatory notes. f ; o
Cross—reference: See s. 46.011 for definitions applicable to chs. 46, 50, 51, 5§,nd financial epr0|tat|on under s. 55.043.

55, and 58. (1g) “Agency” means a county department or any public or

) ) ) _ private board, corporation or association which is concerned with
55.001 Declaration of policy. ~ The legislature recognizesthe specific needs and problems of developmentally disabled,
that m{a.ﬂy cmzedns of thet.staLe, beg,ausg 0{ ?eélousl and Petrsllgﬁ%ﬁtally ill, alcoholic, drug dependent or aging persons.
mental illness, degenerative brain disorder[s], developmental dis- “Rrdi . . L .
abilities, or other ﬁke incapacities, are in need of proF:ective ser-(lm) BOd'IY harm” has the mez_;mmg_gweh in s. 46.90 (1) (a).
vices or protective placement. Except as provided in s. 49.45(1p) “Caregiver” has the meaning given in s. 46.90 (1) (an).
(30m) (a), the protective services or protective placement should(1r) “County department”, except as otherwise provided,
to the maximum degree of feasibility under programs, servicegans a county department under s. 46.215, 46.22, 46.23, 51.42
and resources that the county board of supervisors is reasonabl§1.437 designated under s. 55.02.

able to provide within the Iimits of available state and federal (1v) “Degenerativebrain disorder” means the loss or dysfunc-
funds and of county funds required to be appropriated to majghy of hrain cells to the extent that the individual is substantially
state funds, allow the individual the same rights as other C't'zeﬁlﬁpaired in his or her ability to provide adequately for his or her

and at the same time protect the individual from financial exploitg- .
tion, abuse, neglect, and self-neglect. This chapter is designe f) care or cugtody or to manage adequately his or her property
A nancial affairs.

establish those protective services and protective placements, o o .
assure their availability to all individuals when in need of them, (2) “Developmental disability” means a disability attributable
and to place the least possible restriction on personal liberty &adnental retardation, cerebral palsy, epilepsy, autism or another
exercise of constitutional rights consistent with due process dgirological condition closely related to mental retardation or
protection from abuse, financial exploitation, neglect, and selfequiring treatment similar to that required for individuals with
neglect. mental retardation, which has continued or can be expected to
NOTE: This section is shown as affected by 2 acts of the 200&¥¢dnsin legis- continue indefinitely, substantially impairs an individual from
lature and as merged by the legislative reference bureau under s. 13.92 (2) (')'adequately providing for his or her own care or custody, and

The “s” is shown in brackets because “disorder” was inserted in the singular X . . . Lo
form by 2005 Wis. Act 264 and in the plural form by 2005 Wis. Act 388. Correc- CONstitutes a substantial handicap to the afflicted individual. The

tivz _legislatigg;z peg(éi‘r‘lg-lgw 221 1995 & 8- 2003 & 33 2005 4. 264. 36 term does not include dementia thatrisnarily caused by degen-
istory: C. ; [ ; a. 92; a. 33; a. X ' i H H
13.92 (2) (i), Sfative brain disorder.

Neither a district attorney nor a corporation counsel has a duty to petition for pro- (2r) “False representation” includes a promise that is made
tective placement, determination of incompetency, or otherwise intervene whe i i H
apparently competent elderly person willieathreatening iliness chooses to remair:Wﬂh the In_tem n_Ot to fqu|_II the Promise. . . .
at home under a doctor’s and family care rather than seeking a higher level of care(23) “Financial exp|o|tat|on“ has the meaning given in s.

that might extend her life. 74 Atty. Gen. 188. 46.90 (1) (ed)
Landmark Reforms Signed Into Law: Guardianship and Adult Protective Ser- ’ i . X .
vices. Abramson & Raymond. Wis. Law. Aug. 2006. (2t) “Great bodily harm” has the meaning given in s. 939.22
— . (14).
55.01 Definitions. In this chapter: (4) “Interested person” means any of the following:

(1) “Abuse” has the meaning given in s. 46.90 (1) (a). (@) An adult relative or friend of an individual sought to be pro-
(1d) “Activated power of attorney for health care” means gcted under this chapter.

gg\r/vseré)éi?ilggrir;]e;/ f(l)ggeozgt?z():are that has taken effect in the man-(b) Any oficial or representative of a public or private agency,
P L i . corporation or association concerned with the individual's wel-

(1e) “Adult at risk” means any adult who has a physical
mental condition that substantially impairs his or her ability to ) .
care for his or her needs and who has experienced, is currentlyc) A health care agent, as defined in s. 155.01 (4).
experiencing, or is aisk of experiencing abuse, neglect, self-ne- (49) “Intermediate facility” has the meaning given in s.
glect, or financial exploitation. 46.279 (1) (b).

(1f) “Adult-at-risk agency” means the agency designated by (4i) “Investigative agency” has the meaning given in s. 46.90
the county board of supervisors under s. 55.043 (1d) to recei{@, (er).
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(4m) “Mental illness” means mental disease to the extent that (6y) “Voluntary” means according to an individual's free
an afflicted person requires care, treatment or custody for hiscbhoice, if competent, or by choice of a guardian, if adjudicated
her own welfare or the welfare of others or of the community. incompetent.

“ ” i i i History: 1973 c. 284; 1975 c. 393, 430; 1979 c. 221; 1985 a. 29 s. 3200 (56); 1985
(4r) “Neglect” has the meaning given in s. 46.90 (1) ()., 7576615 316; 1093 a. 445; 2003 a. 33; 2005 a. 264, 367, 368, 2007 a. 45, 96.
(4t) “Nursing facility” has the meaning given in s. 46.279 (1) Cross-reference:See also s. 46.011 for definitions applicable to chs. 46, 48 to 51,
54, 55 and 58.
©). W L . " i The guardian ad litem is an interested person. A guardian ad litem appointed by
(5) “Other like incapacities” means those conditions incurragk circuit court to represent the ward's best interest becomes an official of a public

at any age which are the result of accident, organic brain damﬁ%ncy concerned with the person’s welfare by virtue of that appointment and falls
’ in the definition of “interested person” in the protective placement system of ch.

mental or physical disability or continued consumptioBlEOIP- 55| ina L. vCollis, 2006 WI App 105, 294 Wis. 2d 637, 718 N.W.2d 205, 05-0494.
tion of substances, producing a condition which substantially

impairs an individual from adequately providing for his or hes5.02 Protective services and protective placement:

care or custody. duties. (1) DepARTMENTDUTIES. (a) The department shall do
(6) “Protective placement” means a placement that is madeatbof the following:
provide for the care and custody of an individual. 1. Cooperate with county departments to develop and operate

(6m) “Protective placement facility” means a facility toa coordinated, statewide system for protective services and pro-
which a court may under s. 55.12 order an individual to be pitgctive placement. The protective services and protective place-
vided protective placement for the primary purpose of residentiaent system shall be designed to encourage independent living

care and custody. and to avoid protective placement whenever possible.

(6p) “Protectiveplacement unit” means a ward, wing, or other 2. Monitqr and sypervise the implementation and operation
designated part of a protective placement facility. of the protective services and protective placement system.

(6r) “Protective services” includes any of the following: 3. Provide technical assistance to county departments provid-

ing protective services and protective placement.

(a) Outreach. ) ) i
4. Evaluate the protective services and protective placement

(b) lIdentification of individuals in need of services.

i i system.
©) Couns.elln.g and refe.rral for s'erv'lc_es. (b) The department may provide protective services and pro-
(d) Coordination of services for individuals. tective placement directly or contract for the provision of protec-
(e) Tracking and follow-up. tive services or protective placement.
(f) Social services. (2) CounTy DEPARTMENTDUTIES. (a) The chairperson of each
(g) Case management. county board of supervisors shall designate a county department

(h) Legal counseling or referral. undgr S. 46.215, 46.22, 46.23, 51.42, or 51.437. that is providing
() Guardianship referral. services in the county on its own or through a joint mechanism
e ) ) with another county department or county to have the responsibil-
()) Diagnostic evaluation. ity for planning for the provision of protective services and protec-
(k) Any services that, when provided to an individual wittive placement and for directly providing protective services, pro-
developmental disabilities, degenerative brain disorder, seridastive placement, or both, or entering into a contract under s.
and persistent mental illness, or other like incapacity, keep #@&036 with a responsible agency for the provision of protective
individual safe from abuse, financial exploitation, neglect, ervices, protective placement, or both.
self-neglect or prevent the individual from experiencing deterio- (b) In addition to the responsibilities specified in par. (a), the
ration orfrom inflicting harm on himself or herself or another pereounty department shall:

son. 1. Monitor and evaluate protective services and protective
(6s) “Psychotropic medication” means a prescription drug, @$acements.

defined in s450.01 (20), that is used to treat or manage a psychiat- 2 prepare and submit reports required by the department, or

ric symptom or challenging behavior. by a court if protective services or protective placement are
(6t) “Residence” means the voluntary concurrence ahdin  ordered by a court.

vidual's physical presence with his or her intent to remain in a 3. Develop requirements for submittal by guardians of the

place of fixed habitation. Physical presence is prima facie egeerson of reports to the county department under s. 54.25 (1) (a).

dence of intent to remain. 4. Designate at least one appropriate medical facility or pro-
(6u) “Self-neglect” has the meaning given in s. 46.90 (1) (glective placement facility as an intake facility for the purpose of
(6v) “Serious and persistent mental illness” means a menehergency protective placements under s. 55.135.

illness that is severe in degree and persistent in duration, tha{3) CorpPORATION COUNSEL. The corporation counsel of the

causes a substantially diminished level of functioning in the pgeunty inwhich the petition is brought may or, if requested by the

mary aspects of daily living and an inability to cope withdtd#-  court, shall assist in conducting proceedings under this chapter.

nary demands of life, that may lead to an inability to maintainHistory: 1973 c. 284; 1975 c. 393; 1979 c. 221; 1981 c. 379; 1985 a. 29 s. 3200

stable adjustment and independent functioning without |an566); 1985 a. 176; 1985 a. 332 s. 251 (3); 1993 a. 445; 2001 a. 103; 2005 a. 264 ss.

4 116; 2005 a. 387, 388; 2007 a. 45.
term treatment and support, and that may be of lifelong duration.” 8 S0, 55 &

“Serious and persistent mental illngss” includes schizophreni%%sos Status of guardian. (1) AGENCY AS BOTH GUARDIAN

well as a wide spectrum of psychotic and other severely disablifg, proviper proHIBITED. No agency acting as a guardian
psychiatric diagnostic categories, but does not include degenefgsginted under ch. 880, 2003 stats., or ch. 54 may be a provider
tive brain disorder or a primary diagnosis of a developmental dig-protective services or protective placement for its ward under

ability or of alcohol or drug dependence. .  this chapter.
(6vm) “State governmental agency” has the meaning given (2) TRANSFEROFGUARDIANSHIPAND LEGAL cUsToDY. Nothing
for “agency” in s. 16.417 (1) (a). in this chapter may be construed to prohibit the transfer of guard-

(6w) “State oficial” has the meaning given in s. 46.90 (1) (gn)ianship and legal custody under s. 48.427 or s. 48.43.

(6x) “Treatment facility” has the meaning given in s. 51.01 (3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO
(29). PARENTOFMINOR. Where any responsibility or authority is created
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under this chapter upon or in relation to a guardian, the respomsiee with his or her religious tradition and his or her communica-
bility or authority is deemed to apply to a parent or person in ttiens with patients are required by his or her religious denomina-
place of a parent in the case of a minor who is or who is allegéh to be held confidential.

to have a developmental disability. (br) Any person, including an attorney or a person working
(4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE- under the supervision of an attorney, may report to the county
MENT. No guardian or temporary guardian may make a permangspartmentadult-at-risk agency, a state or local kemforcement
protective placement of his or her ward unless ordered by a caigiency, the department, or the board on aging and long-term care
under s. 55.12, but a guardian or temporary guardian may adimét he or she believes that abuse, financial exploitation, neglect,
a ward to certain residential facilities under s. 55.055 or make @nself-neglect of an adult at risk has occurred if the person is
emergency protective placement under s. 55.135. aware of facts or circumstances that would lead a reasonable per-
. I‘-‘I,lsstory: 1973 c. 284; 1979 c. 330; 2005 a. 264 ss. 81, 83, 117; 2005 a. 387; 288y to believe or suspect that abuse, financial exploitation,
T neglect, or self-neglect of an adult at risk has occurred. The per-
55.043 Adult-at-risk agency. (1d) ApuLT-AT-RISK ~ SON shall indicate the facts and circumstances of the situation as

AGENCY DESIGNATION. Each county board shall designate aRart of the report.

agency athe adult-at-risk agency for the purposes of this section. () 1. a. No person may discharge or otherwise retaliate or dis-
(1g) ADULT-AT-RISK AGENCY DUTIES. (@) Each adult-at-risk Criminate against any person for reporting@od faith under this

agency shall develop a policy for notifying other investigativelbsection.

agencies, including law enforcement officials in appropriate b. No person may discharge or otherwise retaliate or discrim-

cases, and shall establish an adult-at-risk abuse reporting systerte against any individual on whose behalf another person has

to carry out the purposes of this section. Each adult-at-rigported in good faith under this subsection.

agency shall enter into a memorandum of understanding regard-d, Any discharge of a person or act of retaliation or discrimi-
ing the operation of the system with the county department ungigfionthat is taken against a person who makes a report under this
S. 46.215 or 46.22 and with any private or public agency, includigghsection, within 120 days after the report is made, establishes
a county department under s. 51.42 or 51.437, within the coutyepyttable presumption that the discharge or act is made in
that is participating in the adult-at-risk abuse reporting systefasponse tthe report. This presumption may be rebutted by a pre-
The memorandum of understanding shall, at a minimum, identffynderance of evidence that the discharge or act was not made in
the agencies that are responsible for the investigation of report %onse to the report.

abuse, financial exploitation, neglect, or self-neglect of adults at 2. b. Any employee of an employer who is discharged or

risk and for the provision of specific direct services. . AT ; ) > 3

b h adul sk hall - fab otherwise discriminated against may file a complaint with the
_(b) Each adult-at-risk agency shall receive reports of abuggpartment of workforce development under s. 106.54 (5).
financial exploitation, neglect, or self-neglect of adults at risk.

Each adult—atrisk hall bublicize the exist . Any person not described in subd. 2. b. who is retaliated or
(C()j T st o i it egce'?@%ﬁcriminated against in violation of subd. 1. a. or b. may com-
an aduit=at=risk abuse reporting system in county and Siighce an action in circuit court for damages incurred as a result

provide a publicized telephone number that can be used by The violation
ai -

sons wishing to report suspected cases of abuse, financi - __ .
exploitation,neglect, or self-neglect of adults at risk. Each adul— (d) No person may be held civilly or criminally liable or be

at-risk agency shall also provide a telephone number that cari@#d guilty of unprofessional conduct for reportingjaod faith
used by persons to make reports after the adult-at-risk agen&jpger this subsection, or for filing a report with an agency not
regular business hours. listed in par. (b) (intro.) or (br) if the pershad a good faith belief
(1m) RepoRTING. (a) The following persons shall file reportslhat the report was filed correctly with one of the listed agencies.
as specified in par. (b): (e) If areport under par. (b) or (br) is made to a state official,

1. An employee of any entity that is licensed, certified e state official shall refer the report to the appropriate adult-at-
approved by or registered with the department. risk agency. The requirement under this paragraph does not apply

. ) . to an employee of the board on aging and long-term care who
3. A hea_lth care provider, QS defined in s. 155.01 (7_)' determineghat his or her referral would be in violation of 42 USC
4. A social worker, professional counselor, or marriage angsgg (d).

family therapist Cemf'?d un_der ch. 457. L (f) Any person making a report under this subsection is pre-
(b) Except as provided in par. (be), a person specified in pdmed to have reported in good faith

(a) who has seen an adult at risk in the course of the person’s POy R ) 10. E h

fessional duties shall file a report with the county department, the(1r) RESPONSEAND INVESTIGATION. (&) 1g. Except as other-

adult-at-risk agency, a state or local law enforcement agency, #ig€ Provided, if an adult-at-risk agency has reason to believe

department, or the board on aging and long—term care if the adfitt @n adult at risk has been the subject of abuse, financial

at risk has requested the person to make the report, or if the pefegfoitation, neglect, or self-neglect, the adult-at-risk agency

has reasonable cause to believe that any of the following situatiBi& "€sPond, including by conducting an investigation, to deter-
exist: mine whether the adult at risk is in need of protective services. If

n adult-at-risk agency has reason to believe that there is abuse,
P ; ial exploitation, neglect, or self-neglect of an adult at risk
death, sexual assault, or significant property loss and is unabl lgng:la | A : :

: : .., Who is a client, as defined in s. 50.065 (1) (b), of an entity, as
make an informed judgment about whether to report the risk. defined in s. 50.065 (1) (c), and if the person suspected of perpe-

2. An adult at risk other than the subject of the report is at rigkiing the alleged abuse, financial exploitation, or neglect is a

of serious bodily harm, death, sexual assault, or significant preieqiver or nonclient resident of the entity, the adult—at-risk
erty loss inflicted by a suspected perpetrator. .

. . agency shall refer the report within 24 hours after the report is

(be) Aperson specified in par. (a) to whom any of the followingscejved to the department for investigation. The department
applies is not required to file a report as provided in par. (b): shall coordinate its investigatory efforts with other investigative

1. If the person believes that filing a report would not be #gencies or authorities as appropriate. An adult-at-risk agency’s
the best interest of the adult at risk. If the person so believes, ié&ponse to or another investigative agency’s investigation of a
person shall document the reasons for this belief in the case f@gort of abuse, financial exploitation, neglect, or self-neglect
that the person maintains on the adult at risk. that is not referred to the department shall be commenced within

2. If a health care provider provides treatment by spiritua# hours after a report is received, excluding Saturdays, Sundays,
meanghrough prayer for healing in lieu of medical care in accorénd legal holidays.

1. The adult at risk is at imminent risk of serious bodily har
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2. If an agent or employee of an adult—at-risk agency requitb@ adult—at-risk agency investigator or worker to the residence
to refer under this subsection is the subject of a report, or if thiethe adult at risk and shall provide other assistance as requested
adult-at-risk agency or an agency under contract with the countynecessary.
department determines that the relationshipieen the adult-at-  (b) If the adult-at-risk agency worker or investigator or other
risk agency and the agency under contract with the county depagency investigator has reason to believe that substantial physical
ment would not allow for an unbiased response, the adult-at-Tigdm, irreparable injury, ateath may occur to an adult at risk, the
agency shall, after taking any action necessary to protect the aglgker or investigator shall either initiate a protective services

at risk, notify the department. Upon receipt of the notice, th@tion under this chapter or contact law enforcement or another
department or a county department under s. 46.215, 46.22, 51ilic agency, as appropriate.
or 51.437 designated by the department shall conduct an indepe ) RESTRAINING ORDER; INJUNCTION. If a person interferes

dent investigation. The powers and duties of a county depar‘[rr\,:Y the response or investigation under sub. (1r) or interferes

making the independent investigation are those given to an adyi the delivery of protective services under this chapter to the

at-risk agency under pars. (b) to (d) and sub. (6). , _adult at risk, the adult-at-risk agency investigator or worker may

_ (b) The adult-at-risk agency’s response or another investiggsply for an order under s. 813.123 prohibiting the interference.

tive agency’snvestigation may include one or more of the follow- (4) OFFEROF SERVICESAND REFERRALOF CASES. (am) Upon

Ing: N _ _ responding to a report, the adult-at-risk agency or the investiga-
1. Avisit to the residence of the adult at risk. tive agency shall determine whether the adult at risk or any other
2. Observation of or an interview with the adult at risk, in prindividual involved in the alleged abuse, financial exploitation,

vate to the extent practicable, and with or without consent of lisglect, oself-neglect is in need of services under this chapter or

or her guardian or agent under an activated power of attorneydhr 46, 47, 49, 51, or 54. If provided, direct services shall be ren-

health care, if any. dered under the least restrictive conditions necessary to achieve
3. An interview with the adult at risk, in private to the exteriheir objective.

practicable, and with or without consent of his or her guardian or (b) If, after responding to a report, the adult-at—risk agency has

agent under an activated power of attorney for health care, if arsason to believe that the adult at risk has been the subject of
4. An interview with the guardian or agent under an activatediuse, financial exploitation, neglect, or self-neglect, the adult-

power of attorney for health care, if any, and with any caregivei-risk agency may do any of the following:

of the adult at risk. 1. Initiate a protective services action or contact an investiga-
5. Areview of the treatment and patient health care recottiiee agency, as appropriate.
of the adult at risk. 2. Take appropriate emergency action, including provision of

6. A review of any financial records of the adult at risk tha&mergency protective services under s. 55.13 or emergency pro-
are maintained by a financial institution, as defined in s. 705.@ctiveplacement under s. 55.135, if the adult—at-risk agency con-
(3); by an entity, as defined in s. 50.065 (1) (c); by any caregivg@dersthat the emergency action is in the best interests of the adult
of the adult at risk; or by a member of the immediate family of tla risk and the emergency action is the least restrictive appropriate
vulnerable adult at risk. The records shall be released withauervention.
informed consent in either of the following circumstances: 3. Refer the case to law enforcement officials, as specified in

a. To an adult-at-risk agency or other investigative agensyb. (2), for further investigation or to the district attorney, if the
under this section. The financial record holder may release finault—at-risk agency has reason to believe that a crime has been
cial record information by initiating contact with the adult-at-riskommitted.
agency or other investigative agency without first receiving a 4. Refer the case to the licensing permitting, registration, or
request for release of the information from the adult-at-riglertification authorities of the department or to other regulatory
agency or other investigative agency. bodies if the residence, facility, or program for the adult at risk is

b. Under a lawful order of a court of record. or should be licensed, permitted, registered, or certified or is

(c) The adult-at-risk agency or other investigative agenéjherwise regulated.
may transport the adult at risk for performance of a medical 5. Refer the case to the department of regulation and licensing
examination by a physician if any of the following applies:  if the financial exploitation, neglect, self-neglect, or abuse

1. The adult at risk or his or her guardian or agent underigrolves an individual who is required to hold a credential, as
activated power of attorney for health care, if any, consents to égfined in s. 440.01 (2) (a), under chs. 440 to 460.
examination. 6. Bring or refer for action to bring a petition for a guardian-

2. The adult at risk is incapable of consenting to the examirgip and protective services or protective placement or a review
tion and one of the following applies: of an existing guardianship if necessary to prevent financial

a. The adult at risk has no guardian or agent undactivated €Xploitation,neglect, self-neglect, or abuse and if the adult at risk
power of attorney for health care. would otherwise be at risk of serious harm because of an inability

b. The adult at risk has a guardian or agent under an activé%arrange for necessary food, clothing, shelter, or services.

power of attorney for health care, but that guardian or agent is thd©9) REFUSAL OF SERvICES. An adult at risk may refuse to
person suspected of abusing, neglecting, or financially eXp|0itiﬁ§C€pt services unless a guardian authorizes the services. The
the adult at risk. adult-at-risk agency or other provider agency shall notify the

c. The examination is authorized by order of a court adult at risk of this right to refuse before providing services.

(d) No person may be held civilly or criminally liable or be (6) RECORDS;CONFIDENTIALITY. ("?‘) In this subsectlon:
found guilty of unprofessional conduct for responding to a report 1. “Departmental report form” includes documentation of an
or for participating in or conducting an investigation under th@dult-at-risk agency’s response to or investigation of a report
subsection, including the taking of photographs or conducting®fde under sub. (1r) and is the information required to be sub-
a medical examination, if the response or investigation was p@tited to the department.
formed in good faith and within the scope of his or her authority. 2. “Record” includes any document relating to the response,
(2) LOCAL ENFORCEMENTASSISTANCE. (a) The adult-at-risk investigation, assessment, and disposition of a report made under
agency may request a sheriff or police officer to accompany 0. (1r).
adult-at-risk agency investigator or worker during visits to the (am) The adult-at-risk agency shall prepare a departmental
residence ofthe adult at risk or request other assistance as needegortform on its response under sub. (1r) to a report of suspected
If the request is made, a sheriff or police officer shall accompaaluse, financial exploitation, neglect, or self-neglect. If the
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adult-at-risk agency refers the report to an investigative agencybr) Notwithsanding par. (b) 1. to 10., an adult-at-risk agency
the investigative agency shall advise the adult-at-risk agencyinan investigative agency may not release departmental report
writing of its response to the report. The adult-at-risk agenftyms under this section, if any of the following applies:
shall maintain records of suspected abuse, financial exploitation, 1. The adult-at-risk agency determines that release would be
neglect, or self-neglect. contrary to the best interests of the adult at risk who is the subject
(b) Departmental report forms are confidential and may not bethe departmental report form or of a minor residing with the
released by the adult-at-risk agency or other investigatisebject of the departmental report form, or the release is likely to
agency, except under the following circumstances: cause mental, emotional, or physical harm to the subject of the

1. To the adult at risk, any person named in a departmerfigpartmental report form or to any other individual.
reportform who is suspected of abusing, neglecting, or financially 2. The district attorney determines that disclosure of the infor-
exploiting anadult—at-risk, and the suspect’s attorn€ese per- mation would jeopardize any ongoing or future criminal inves-
sons may inspect the departmental report form, except that infigation or prosecution or would jeopardize a defendant’s right to
mation identifying the person who initially reported the suspectedair trial.

abuse, financial exploitation, neglect, or self-neglecngrother 3. The adult-at-risk agency determines that disclosure would
person whose safety might be endangered through disclosjgepardizeongoing or future civil investigations or proceedings or
may not be released. would jeopardize the fairness of such a legal proceeding.

2. To the agency or other entity contacted under sub. (2) (b).(bt) Subject to pars. (b), (bd), (br), (bv) and (bw), records under
Information obtained under this subdivision shall remain confihis subsection are confidential and may not be released by the
dential. adult-at-risk agency or other investigative agency, except under

3. To an individual, organization, or agency designated by tte following circumstances, upon request:
department or as required by law for the purposes of management1. To the adult at risk who is the alleged victim named in the
audits or program monitoring and evaluation. Informatiofecord.
obtained under this subdivision shall remain confidential and may 5 14 the legal guardian, conservator, or other legal represen-

not be used in any way that discloses the names of or other idegfiye of the adult at risk who is the alleged victim named in the

fying information about the individuals involved. record, if the legal guardian, conservator, or other legal represen-
4. For purposes of research, if the research project has begive of the alleged victim is not the alleged perpetrator of the

approved by the department or the adult-at-risk agency and &hgise, financial exploitation, or neglect.

researcher has provided assurances that the information will be3 14 |aw enforcement officials and agencies in accordance

used only for the purposes for which it was provided to thgih the policy developed under sub. (1g) (a) or with investiga-
researcher, the information will not be released to a person fighsconducted under sub. (1r), or a district attorney, for purposes
connected with the study under consideration, and the final pr investigation or prosecution.

uct of the research will not reveal information that may serve to 4. To the department, under s. 51.03 (2), or for death inves-

identify the individuals involved. The information shall remain. _ . . ; :
confidential. Inapproving the use of information under this subd?—":‘]at'otns urtlder 32 ?Q-?4t(t2t) or 5f0.0d35 gﬁ) or tcz_ a f-henﬁ’ pé)llce
vision, the department shall impose any additional safegua 682{ (rg)e?a,)or Istrict atforney for death investigations under:s.

needed to prevent unwarranted disclosure of information. 5. To an employee of the county department under s. 51.42
5. Under lawful order. of_a.court of recorc_i. . ._or 51.437 that is providing services to an adult at risk who is the
6. To any agency or individual that provides direct servicggeged victim named in the record, or to the alleged perpetrator
under sub. (4), including an attending physician for purposesg@ifahyse, to determine whether the alleged victim should be trans-

diagnosis, examination, and treatment, and within the departmgiite to a less restrictive or more appropriate treatment modality
to coordinate treatment for mental iliness, developmental disabjf- tacility.

ties, alcoholism, or drug abuse of individuals committed to or

under the supervision of the department. Information 0btamgcﬂ)roceeding relating to the licensure or regulation of an individ-

under this subdivision shall remain confidential. ual or entity regulated or licensed by the state governmental

7. To the guardian of the adult at risk or the guardian of agyency, that was an alleged perpetrator of abuse, financial
person named in a report who is suspected of abusing, neglec@@yoitation, or neglect.

or financially exploiting an adult at risk. These persons may 7. To the department, for management, audit, program moni-
inspect the departmental report form, except that |nformat|%],ing evaluation biIIingyor collection purp')oses’

identifying the person who initially reported the suspected abuse, 8 ’To the attor’ne or ’uardian ad litem for the adult at risk who
financial exploitation, neglect, or self-neglect, or any other per-_°- yorg

son whose safety might be endangered through disclosure, e alleged victim named in the record, to assist in preparing for
not [;AE/} released.ty 9 9 ugn d ure o proceeding under this chapter or ch. 48, 51, 54, 813, 971, or

8. To law enforcement officials in accordance with the polic%)/75 pertaining to the aIIe.ged "'C“rT" .
9. To a coroner, medical examiner, pathologist, or other phy-

developed und b. (1 . LI A : :
eveloped under sub. (19) (a) smgan investigating the cause of death of an adult at risk that is

9. To a federal agency, state governmental agency, agency,8l, o ained ounusual or is associated with unexplained or suspi-
any other state, or local unit of government in this state or us circumstances

other state that has a need for a departmental report form in order

: il : 10. To staff members of the protection and advocacy agency
to carry out its responsibility to protect adults at risk from abuse, : X
financial exploitation, neglect, or self-neglect. c?é&gnated under s. 51.62 and the board on aging and long—-term

10. To the reporter who made a report in his or her profé:sa-re under s. 16.009.

sional capacity, regarding action taken to protect or provide ser; 11. To anagency, including a probation or parole agency, that

vices to the alleged victim of abuse, financial exploitatiors, [€92lly responsible for the supervision of an alleged perpetrator
neglect, or self-neglect. of abuse, neglect, or financial exploitation of an adult at risk.

(bd) If a person requesting a departmental report form is not 12- T0 @ grand jury, if it determines that access to specified
one of thepersons or entities specified in par. (b), the adult—at-ri§k0rds is necessary for the conduct of its official business.
agency may release information indicating only whether or not a 13. Under a lawful order of a court of record.
report was received and whether or not statutory responsibility (bv) The identity of a person making a report of alleged abuse,
was fulfilled. neglect, self-neglect, or financial exploitation shall be deleted

6. To a court, tribal court, or state governmental agency for
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from any record prior to its release under par. (bt) or from anyNOTE: 2005 Wis. Act 388 made major revisions to this section and contains
departmental report form prior to its release under par. (b). TH&nNsive explanatory notes.

identity ofany reporter may only be released with the written coge o4g Funding. Except as provided in s. 49.45 (30m) (a), the

sent of the reporter or under a lawful order of a court of recor ppropriate county department shall within the limits of available
~ (bw) Aperson to whom a departmental report form or a recogthte and federal funds and of county funds required to be appro-
is disclosed under this subsection may not further disclosepfiated to match state funds, provide for the reasonable program
except tahe persons and for the purposes specified in this subsggeds of individuals who are provided protective placement or
tion. who receive protective services under this chapter, including rea-
(by) A custodian of records or departmental report formsonable expenses for the evaluations required by s. 55.11. Pay-
incurs no civil or criminal liability under this subsection and masent and collections for protective placement or protective ser-
not be found guilty of unprofessional conduct for the release vices provided in public facilities specified in s. 46.10 shall be
nonrelease of records or departmental report forms in accordageeerned in accordance with s. 46.10. The department may
with this subsection while acting in good faith and within theequirethat an individual who is provided protective placement or
scope of his or her authority. receives protective services under this chapter provide reimburse-
(7) ExcepTion. Nothing in this section may be construed tanent for services or care and custody received, based on the abil-
mean that a person is abused, financially exploited, neglectedityef the individual to pay for such costs.
in need of direct or protective services solely because he or shéstory: 1995 a. 92; 1999 a. 32; 2003 a. 33; 2005 a. 264.
consistently relies upon treatment by spiritual means thrmﬁ%

prayer for healing in lieu of medical care in accordance with hig-02 Voluntary protective services. (1) PREFERENCE.
or her religious tradition. e department in administering the protective services program

8) D The d hall devel shall contract with county departments and other agencies. If the
(8) DEPARTMENTDUTIES. (a) The department shall develop & nty department contracts for protective services, the depart-
plan to assist adult-at-risk agencies in determining approprigign: ‘and the county departments shall give preference to an
responses to reports of abuse, financial exploitation, “egleCtaﬂéncy with consumer and other citizen representation. The
selt-neglect. o department shall provide services only if no other suitable agency

(b) Thedepartment shall prepare and distribute sample depagtavailable. Courts shall adhere to the same preferences in order-
mental report forms for use by adult-at-risk agencies. ing protective services.

(c) The departr_n_ent shall collect statistical information_ from_ 2) CONDITIONS REQUIRED. The department or a county
each county pertaining to each reported case of abuse, finangégartment cagency with which the county department contracts
exploitation, neglect, or self-neglect. The department mawder s. 55.02 (2) that provides protective services may provide
require adult-at-risk agency workers or investigators to subrtie services under any of the following conditions:
departmental report forms to the department that summarize tha) An individual who needs or believes he or she needs pro-
information being reported. These departmental report forjagtive services requests the services.
may not name or otherwise identify indviduals. The department (b) An interested person requests protective services on behalf

shall use this information to review the effectiveness of this S€G-an indivi ; 1 A

> an individual in need of services. A guardian may request and

tion, to plan program changes, and to forn.wulate.repor‘ts. consent to protective services on behalf of the guardian’s ward.
(d) The department shall develop and disseminate informatigq agent under an activated power of attorney for health care may

on adult-at-risk abuse and the adult-at-risk reporting systegyyest and consent to protective services on behalf of the agent's

under this section. The department shall also develop inforng; cipal.

tional materials to be used by adult-at-risk agencies regard NG(3) \/OLUNTARY PROTECTIVESERVICESPREFERRED. An individ-

abuse of adults at risk and regarding the adult-at-risk adejs?ef shall receive protective services voluntarily unless ordered by
lrelg)ortlng ts.y_stlem. Lhe dept:?trtmfent shall St0|'c't contrlPutlons e court under s. 55.12, requested by the individual’s guardian or
abor, materials, and expertise from private sources to assiSLiL . nder an activated power of attorney for health care, or pro-
developing the informational materlal_s. . vided on an emergency basis in accordance with s. 55.13.

(9m) PENALTIES. (a) Any person, including the state or any pistory: 1973 c. 284; 1975 c. 393; 1981 c. 379; 1985 a. 29 s. 3200 (56); 1985 a.
political subdivision of the state, violating sub. (6) is liable to arms s. 83 (3); 1985 a. 176; 1987 a. 161 ss. 7, 13m; 1987 a. 366; 1989 a. 200; 1991 a.

person damaged as a result of the violation for such damage3'8s993 a. 187, 316, 445; 2005 a. 264, 387.
may be proved, together with exemplary damages of not less t i P, :
$100 nor more than $500 for each violation and the costs and ?ﬁ%@ﬁimgg{ms&o n(sa) '?ﬂglgua{g%jneofV;’:jﬂ}ggitvidcuo; r\SVhO has

songble actual attorney fees that are incurred by the person dggé—n adjudicated incompetent may consent to the individual's
aged.

. . ) admission to a foster home, group home, or community—based
(b) In any action brought under par. (a) in which the cowgsidential facility, as defined under s. 50.01 (1g), without a pro-
determines that the violator acted in a manner that was knowiggtive placement order under s. 55.12 if the home or facility is
and willful, the violator shall be liable for such damages as Mg¥ensed for fewer than 16 beds. Prior to providing that consent,
be proved together with exemplary damages of not less than $gffl annually thereafter, the guardian shall review the ward’s right
nor more than $1,000 for each violation, together with costs a@fihe least restrictive residential environment and may consent
reasonablectual attorney fees as may be incurred. Itis not a pggy to admission to a home or facility that implements that right.
requisite to an action under par. (a) that the plaintiff suffer or be (b) The guardian of an individual who has been adjudicated
threateneq W_'th actual dam_ages. i . _ . incompetent may consent to the individual’'s admission to a nurs-
(c) An individual may bring an action to enjoin any violationing home or other facility not specified in par. (a) for which protec-
of sub. (6) or to compel compliance with sub. (6), and may in thge placement is otherwise required for a period not to exceed 60
same action seek damages as provided in this subsection. d&i&. In order to be admitted under this paragraph, the individual
individual may recover costs and reasonable actual attorney fgfst be in need of recuperative care or be unable to provide for
incurred in the action, if he or she prevails. his or her own care or safety so as to create a serious risk of sub-
(d) Whoever violates sub. (1m) (c) 1. may be fined not moseantialharm to himself or herself or others. Prior to providing that
than $10,000 or imprisoned for not more than 6 months or botlonsent, the guardian shall review the ward’s right to the least
(e) Whoever intentionally violates sub. (1m) (b) by failure teestrictive residential environment and consent only to admission
report agequired may be fined not more than $500 or imprisoné@ & nursing home or other facility that implements that right. Fol-
not more than 6 months or both. lowing the 60—day period, the admission may be extended for an
History: 1993 a. 445; 1997 a. 27; 2001 a. 74, 103; 2005 a. 264, 388; 2007 a.additional 60 days if a petition for protective placement under s.
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55.075 has been brought, or, if no petition for protective place-(5) If a ward lives with his or her guardian, the guardian may
ment under s. 55.075 has been brought, for an additional 30 dake temporary protective placement of the ward, to provide the
for the purpose of allowing the initiation of discharge planning fguardianwith a vacation or to release the guardian temporarily for
the individual. Admission under this paragraph is not permittedfamily emergency. The temporary protective placement may be
for an individual for whom the primary purpose of admission imade for not more than 30 days but the court may, upon applica-
for treatment or services related to the individual’s mental ilinegen, grant an additional period not to exceed 60 days in all. The
or developmental disability. application shall include any information that the court may rea-

(c) The guardian of a ward who has been found incompetéffiably deem necessary. When reviewing the application, the
in a state other than this state may consent to admission of the W&kt shall provide the least restrictive temporary protective
under par. (a) or (b) if the ward is currently a resident of this sta@acement that is consistent with the needs of the ward.

A petition to transfer a foreign guardianship and, if applicable, 108 TP € S0 o 20 8 Cm o e B o entering a nurs-
petition for protective placement shall be filed in this state thmg home with 16 or more beds may not consent to the person’s continued residence

60 days after the ward’s admission under this paragraph. in'the home. Upon the appointment of a guardian, the court must hold a protective

(d) A resident of this state who is the guardian of a ward wﬁ@%%?egggejg'g% S(if’ﬂd(f,ﬂﬁh'p of Agnes T. 189 Wis. 2d 520, 525 N.W.2d 268

ha_.S been found incompetent in, a_nd_ resides in, a state other thgfardianships and Protective Placements in Wisconsin Agees T.Fennell.

this state may consent to an admission of the ward under par\\ig)Law. May 1995.

or (b) if the guardian intends to move the ward to this state withifNOTE: The above annotations relate to protective placements under ch. 55,
L L ., pri h isi f th h 2 Wis. Act 264.

30 days after the consent to the admission. A petition to transtaf> Por t© the revision of that chapter by 2005 Wis. Act 26

a foreign guardianship and, if applicable, a petition for protecti .06 Protective services and protective placement;
placement shall be filed in this state within 60 days after a wardfgibility. To be eligible for court-ordered protective placement

admission under this paragraph. or protective services, an individual shall have filed a petition to
(2) (@) Inthis subsection, “facility” means any of the followtransfer doreign guardianship, whether present in the state or not,

ing: or shall be a resident of the state; and shall have a need for protec-
1. A group home. tive placement or protective services. The individual shall have
2. A foster home. attained the age of 18, but an individual who is alleged to have a

developmental disability may receive protective placement or

3. A community-based residential facility, as defined in fﬁ‘rotectiveservices upon attaining the age of 14. Protective place-

50.01 (1g). . . . ment orprotective services may be ordered under this chapter only
4. An adult family home, as defined in s. 50.01 (1). for an individual who is adjudicated incompetent in this state or
5. A nursing home, as defined in s. 50.01 (3). for a minor who is alleged to have a developmental disability, and

(b) Whenever a petition for guardianship on the ground enly if there is a finding of a need for protective placement under
incompetency iiled with respect to an individual who resides irs. 55.08 (1), and ss. 55.055 (5), 55.13, and 55.135 are inappropri-
a facility licensed for 16 or more beds, a petition for protectije or do not apply. A procedure for court-ordered protective
placement ofhe individual shall also be filed. The individual mayplacement or protective services may be initiated 6 months before
continue to reside in the facility until the court issues a decisi@minor attains age 18.
on the pettion for quardianship and protective placement of SISy, 1875 268 JaToc 1, 1975.5,54 5 31975, 805,900 4075,
individual. Thereafter, the individual may continue to reside 79 ¢ 32's. 92 (1); 1979 c. 110's. 60 (1); 1979 c. 221; 1981 c. 314 5. 146; 1981 c.
the facility only if the court’s order under s. 55.12 specifies proteg#9;1983 a. 27; 1983 a. 189 s. 329 (19); 1983 a. 219; 1985 a. 29 ss. 1143, 3202 (23);

tive placement of the individual in a facility licensed for 16 03872 366 1989 a. 81, 359; 1991 a 269 1993 3 187, 451, 1995 a 27, 92; 1997 a.

more beds. Guardianships and Protective Placements. Viney. Wis. Law. Aug. 1991.
(3) If an individual admitted under sub. (1) verbally objects to Guardianships and Protective Placements in Wisconsin Agees T.Fennell.
or otherwise actively prot_ests such an admissio_n, the pe-rsoerilﬁlOL'lz'ig. "\I'A:g;gg\?é annotations relate to protective placements under ch. 55
charge of Fhe home, nursing home, or other faC|||ty_ Sha”_ IMM&zts., prior to the revision of that chapter by 2005 Wis. Act 264. o
diately notify the county department for the county in which the
individual is living. Representatives of that county departmeb6.075 Protective services or protective placement;
shall visit the individual as soon as possible, but no later thangétition. Except as provided in s. 971.14 (6) (b):
hours after notification, and do the following: (1) WHo may PETITION. The department, the county depart-
(a) Determine whether the protest persists or has been volarent or an agency with which the county department contracts
tarily withdrawn and consult with the individual’s guardiarunder s. 55.02 (2), a guardian, or an interested person may file a
regarding the reasons for the admission. petition for appointment of a guardian and for protective services
(b) Attempt to have the individual released within 72 hours @ protective placement for an individual. The department shall
the protest is not withdrawn and the individual does not satisfy BIPvide for a schedule of reimbursement for the cost of the pro-
standards under s. 55.08 (1) or criteria under 55.135 (1) and f@edings based upon the ability to pay of the proposed ward or
vide assistance in identifying appropriate alternative livingidividual to be protected.
arrangements. (2) CoNTENTSOFPETITION. (&) A petition shall allege that the
(c) Comply with s. 55.135, if the individual satisfies all criterigndividual meets the standards specified in s. 55.08 (1) or (2) and
under s. 55.135 (1) and emergency placement in that home, néfate with particularity the factual basis for the allegations.
ing home, or other facility or another home, nursing home, or (b) The petition shall be based on personal knowledge of the
other facility is necessary, or file a petition for protective placédividual alleged to need protective placement or protective ser-
mentunder s. 55.075. The court, with the permission of the honvéges.
nursing home, or other facility, may order the individual to remain (3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A
in the home, nursing home, or other facility pending the outcorpetition for guardianship described in s. 55.08 (1) (b) or (2) (a)
of the protective placement proceedings. shall be heard prior to ordering protective placement or protective
(4) The admission to a health care facility, as defined in $grvices. If the individual is adjudicated incompetent in this state
155.01 (6), of a principal by a health care agent under the terfi@rethan 12 months before the filing of an application for protec-
of a power of attorney for health care instrument and in accoti¥e placement or protective services on his or her behalf, the court
ance with ch. 155 or the admission of an individual to a nursigfall review the finding of incompetency.
home or community—based residential facility under the require- (4) FEESAND cOSTSOF PETITION. (a) The court shall award,
ments of s. 50.06 is not a protective placement under this chagtem the assets of the individual sought to be protectively placed
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or protectively served, payment of the petitioner’s reasonalfty and may suspend ruling on the motion for change of venue
attorney €es and costs, unless the court finds, after consideringuadtil the determination under s. 51.40 (2) (g) is final.

of the following, that it would be inequitable to do so: History: 2005 a. 264 ss. 114, 115, 123 to 126, 157; 2005 a. 387 ss. 110, 112, 113,

- L . . . 114; 2007 a. 45; 2007 a. 96 s. 59.
1. The petitioner’s interest in the matter, including any con- 007 .45, 2007 a. 96 5. 59

flict of interest that the petitioner may have had in pursuing t}%% 08 Protective services or protective placement:

guardianship or protective placement or services. standards. (1) PROTECTIVEPLACEMENT. A court may under s.

2. The ability of the estate of the individual sought to be prgs 12 order protective placement for an individual who meets all
tectively placed or protectively served to pay the petitioner’s reg the following standards:

sonable attorney fees _a_nd costs. . a) The individual has a primary need for residential care and
3. Whether the petition was contested and, if so, the naturg.gktoy.

the contest. o . (b) The individual is a minor who is not alleged to have a devel-
4. Whether the individual sought to be protectively placed ghmental disability and on whose behalf a petition for guard-

protectively served had executed a durable power of attomgyship has been submitted, or is an adult who has been deter-
under s. 243.07 or a power of attorney for health care undeffned to be incompetent by a circuit court.

iii 5n.0c;5r %rngzggcrioi\gdc?t?]:rdgcg?\gg%slggtnitr?gngcgsg\]/goigoggtggtrin .'S(c) As a rgsult of develqpmental disability, degenerati\(e b.rain
placement or protective services &gqr_der, serious and persistent mental illness, or other like inca-
) . acities, the individual is so totally incapable of providing for his
5. Any other factors that the court considers to be relevargr her own care or custody as to create a substantial risk of serious
(b) If a person seeking to be the guardian of a proposed WRE#m to himself or herself or others. Serious harm may be evi-
requests the assistance of a county department or an agency géd#ted by overt acts or acts of omission.
which it contracts under s. 55.02 (2) in petitioning for guardian- (d) The individual has a disability that is permanent or likely
ship or for protectiye services or.protective placement, the assjgty, permanent.
ance may be considered a service and may be charged for bas? ) PROTECTIVE SERVICES. A court may under s. 55.12 order

upon the ability of the person to pay for the service. . ; >
P 5) W y P pay _ _ protective services for an individual who meets all of the follow-
(5) WHERE A PETITION MAY BE FILED; VENUE; COUNTY OF ing standards:

RESPONSIBILITY. (a) A petition under sub. (1) shall be filed in the S . .
county of residence of the individual to be protected, as deter-(&) The individual has been determined to be incompetent by

mined under s. 51.40 or by the individual’s guardian or where éjrCl.J!t court or is @ minor who is a"eged to have a deyelopmental
individual is physically present due to extraordinary circur%sab'“ty and on whose behalf a petition for a guardianship has
stances includinghbse specified under s. 51.22 (4). If an individ?€en submitted. o _ _
ual has not received services under this chapter or ch. 46 or 51 o) As a result of developmental disability, degenerative brain
if an individual has received services under this chapter or ch.digorder, serious and persistent mental illness, or other like inca-
or 51 that have been terminated and has established resideng@gifies, the individual will incur a substantial risk of physical

a county other than that in which the individual resided when tharm or deterioration or will present a substantial risk of physical
services were received, the court may determine the individudl&m to others if protective services are not provided.

County ofresidence. The County of residence under this paragr%mstofﬁg 2005 a. 264 ss. 119 to 122, 158; 2005 a. 387 s. 111; 2005 a. 388 s. 164;
is the county of responsibility. a4

(b) The court in which a petition is first filed under par. (a) shalls 09 Notice of petition and hearing for protective ser-
determine venue. The court shall direct that proper notice igeg or placement. (1) NOTICE To INDIVIDUAL. Notice of a
given to any potentially responsible or affected county. Propgkiition for protective placement or protective services shall be
notice is given to a potentially responsible or affected countygdgryedupon the individual sought to be protected, by personal ser-
written notice of the proceeding is sent by certified mail to gce atleast 10 days before the time set for a hearing. The person
county’s clerk and corporation counsel. ~After all potentiall¥erying the notice shall inform the individual sought to be pro-
responsible or affected counties and parties have been giveRafiag otthe complete contents of the notice and shall return a cer-
opportunity to be heard, the court shall determine that venue lgs ate to the circuit judge verifying that the petition has been

in the county in which the petition is filed under par. () or ifejivered and notice given. The notice shall include the names of
another county, as appropriate. If the court determines that veRi@etitioners.

lies in another county, the court shall order the entire record certi- " . .
fied to the proper court. A court in which a subsequent petition is(z) OTHERNOTICEREQUIRED. In addition to the notice required

. . i T nder sub. (1), notice shall be served, personally or by mail, at
gluenq]r‘f_’g?”yu dﬁg%g‘;’?ﬁ:iﬂg;ﬁg;ﬁ? ;;riltli((a)rnflllng in another cou dast 10 days before the time set for a hearing, upon all of the fol-

lowing:

(bm) The court in which a petition is first filed under par. (a) Th di d it leqal | and dian. if
shalldetermine venue. The court shall direct that proper notice hel®) The guardian ad litem, legal counsel, and guardian, if any,
the individual sought to be protected.

given to any potentially re;ponsible or_affected county. Proper X
notice is given to a potentially responsible or affected county if (0) The agent under an activated power of attorney for health
written notice of the proceeding is sent by certified mail to tif@re, if any, of the individual sought to be protected.

county’s clerk and corporation counsel. After all potentially (c) The presumptive adult heirs, if any, of the individual sought
responsiple or affected counties and parties h.ave been giver!oahe protected.

opportunity to be heard, the court shall determine that venue liegd) Other persons who have physical custody of the individual

in the county in which the petition is filed under par. (a) or igought to be protected whose names and addresses are known to
another county, as appropriate. If the court determines that vefepetitioner or can with reasonable diligence be ascertained.

I[gs in another county, the court shall order the entire recorq per-(e) The county department.

tified to the proper court. A court in which a subsequent petition (f) Any governmental or private body or group from whom the

is filed shall, upon being satisfied of an earlier filing in anotherd. id 3|/g htto b tp ted is K y gt bp e id
court, summarily dismiss the subsequent petition. If any potéﬂ- VI ‘i\a sour? 0 be protected Is Eownh 0 be receiving aid.
tially responsible or affected county or party objects to the court's (9) Any other persons or entities that the court may require.
finding of venue, the court may refer the issue to the departmenth) The department, if the individual sought to be protected
for a determination of the county of residence under s. 51.40 (23y be placed in a center for the developmentally disabled.
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(i) The county department that is participating in the programNOTE: Par. (a) is shown as affected by 2 acts of the 20073sbnsinlegislature
under s46.278 of the county of residence of the individual sougffid 2 merged by the legislative reference bureau under s. 13.92 (2) ().
to be protected, if the individual has a developmental disability () Guardian ad litem; costs.The court shall in all cases
and may be placed in an intermediate facility or a nursing facilifgduire the appointment of an attorney as guardian ad litem in
except that, for an individual sought to be protected to whom cordance with s. 757.48 (1). The responsibilities and duties of

46.279 (4m) applies, this notice shall instead be served on ghguardian ad litem on behalf of a proposed ward or individual
department. who is alleged incompetent specified in s. 54.40 apply to a guard-

(3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION OF ian ad litem appointed in a proceeding for protective services or

PSYCHOTROPICMEDICATION. Notice of a petition under s. 55 14protective placement on behalf of an individual sought to be pro-
: -~ —"tected. If a guardian has been appointed for an individual who is

gﬂgllc%fr?t%%g:r?n?gﬁltly or by mail upon the corporation counsg subject of a petition for court—ordered protective placement or
. : rotective services, the guardian ad litem shall interview the
History: 2005 a. 264 ss. 127, 159; 2005 a. 387 s. 115; 2007 a. 45. guardian. The guardian gd litem shall be present at all hearings
underthis chapter if the individual sought to be protected does not
have full legal counsel. The court may, however, excuse a per-
al appearance by a guardian ad litem based on information
tained in a written report by the guardian ad litem to the court.
e individual sought to be protected is an adult who is indigent,

55.10 Hearing on petition for protective services or
protective placement. (1) Time LimiTs. A petition for protec-
tive placement or protective services shall be heard within 60 d
after it is filed unless an extension of this time is requested by
Guardan o iam, o tho couny Geparimen,n i case J count shal b latle o any fecsdue the guardian ad e
courtmay extend the date for hearing by up to 45 days. If an inQi- ; . i ' ; ;
vidual under s. 50.06 (3) alleges that another individual is maki tsfor thg: cotL;]nty n V‘(’jh'Ch tgei_thearlng IS h_edlddshall bfslggée f80r
a health care decision under s. 50.06 (5) (a) that is not in the ees due the guardian ad fitem as provided in s. 46.22 ®).
interests of the incapacitated individual or if the incapacitated (€) Trial by jury; right to cross examine witnesseghe indi-
individual verbally objects to or otherwise actively protests thddual sought to be protected has the right to a trial by a jury if
admission, the petition shall be heard as soon as possible wiffgianded by the individual sought to be protected or his or her
the 60—day period. attorney oguardian ad litem. The number of jurors shall be deter-
mined under s. 756.06 (2) (b). The individual sought to be pro-

(2) ATTENDANCE. The petitioner shall ensure that the IndlV'df;ected, and the individual’s attorney and guardian ad litem have

ual sought to be protected attends the hearing on the peti : = : A . .
unlessafter a personal interview, the guardian ad litem waives %%rsrcl)gnhintgk?r:gsgr?te?/g?ug’[ic())iso?)r(g\:?elr\;\?uv;l]gg??ssessé |1nlclud|ng any

attendance and so certifies in writing to the court the specific rea- .

sons why the individual is unable to attend. In determining (d) Standard of proof. Before protective placement or pro-
whether to waive attendance by the individual, the guardianr@&t'v?. s(;eg/lcels mayotl)e ordered und_gr S. 55512’ rﬁhe. c(;)_u_rctj orljury
litem shall consider the ability of the individual to understand afgusSt find by clear and convincing evidence that the individual to

meaningfully participate, the effect of the individual's attendan& protﬁctfe(:] is in n((jee((jj of p[jotecti\ég g'g‘Cfmem _becau(sie fhe or she
on his or her physical or psychological health in relation to thaeetsall of the standards under s. 55.08 (1) or is in need of protec-
importance of the proceeding, and the individual's express services because he or she meets all of the standards under s.

desires. Ithe individual is unable to attend a hearing only becau .08 (2). ) o

of residency in a nursing home or other facility, physical inacces- (€¢) Independent evaluationThe individual sought to be pro-
sibility, or lack of transportation, the court shall, if requested B§cted has the right to secure an independent evaluation as pro-
the individual, the individual’s guardian ad litem, the individuaryided in's. 55.11 (2).

counsel, or other interested person, hold the hearing in a p@%sgozné:z)z(gos a. 264 ss. 128, 129, 130, 160; 2005 a. 387 s. 116; 2007 a. 20, 45;
where the individual is able to attend. _ .Thi_e statutor.y provisions for an interested person’s formal participation in guard-

_ (3) HearnaToBEOPEN. The hearing shall be open, unless th@8p B8 PO R PEEeett Enings Ble B0 e, of thiss evidertiary
individual sought to be protected, or his or her attorney acting Wibjections. A court could consider such participation helpful and, in its discretion,

the consent of the individual sought to be protected, requests tiald allow an interested person to participate to the extent it considers appropriate.
H 5 H A ston v. Joseph P. 222 Wis. 2d 1, 586 N.W.2d 52 (Ct. APP. 1998), 97-1210.
it be closed. If the hearing is closed, only persons in Ir]tere%?fSection 907.03 does not allow the proponent of an expert to use the expert solely

including representatives of providers of service and their att@g-a conduit for the hearsay opinions of others. While in a civil proceeding there is
neys and witnesses, may be present. no independent right to confront and cross—examine expert witnesses under the state
. and federal constitutions, procedures used to appoint a guardian and protectively

(4) RiGHTs. Sections 54.42, 54.44, and 54.46 and the follogtace an individual must conform to the essentials of due process. Walworth County

ing provisions apply to all hearings under this chapter exceptherese B. 2003 WI App 223, 267 Wis. 2d 310, 671 N.W.2d 377, 03-0967.
transfers oplacement under s. 55.15 and summary hearings undgfoTE: The above annotations relate to protective placements under ch. 55,
ss. 55.18 (3) (d) and 55.19 (3) (d): P plerby : '

(a) Counsel. The individual sought to be protected has th85.105 Appointment of counsel. (1) In any situation
right tocounsel whether or not the individual is present at the heander this chapter in which an adult individual has a right to be
ing on the petition. The court shall require representation by frdipresented by legal counsel, the individual shall be referred as
legal counsel whenever the petition alleges that the individuakison as practicable to the state public defender, who shall appoint
not competent to refuse psychotropic medication under s. 55.¢dynseffor the individual under s. 977.08 without a determination
the individual sought to be protected requested such represeoafandigency.
tion at least 72 hours before the hearing, the guardian ad litem o(2) |n any situation under this chapter in which a minor has a
any other person states that the individual sought to be protegigfit to be represented by legal counsel, legal counsel for the
is opposed to the petition, or the court determines that the intergsiiSor shall be appointed as provided in s. 48.23 (4).
of justice require it. If the individual sought to be protected or any (3) Notwithstandingsubs. (1) and (2), an individual subject to

other person on his or her behalf requests but is unable to 0bii\-eedings under this chapter is entitled to retain counsel of his
legalcounsel, the court shall refer the individual to the state pubfi¢ her own choosing at his or her own expense.

defender as provided under s. 55.105 for appointment of legalisiory: 2007 a. 20.

counsel. Ithe individual sought to be protected is represented by

counselappointed under s. 977.08 in a proceeding for the appoift.107 Reimbursement of counsel provided by the

ment of a guardian under ch. 54, the court shall order the courssate. (1) At or after the conclusion of a proceeding under this

appointed under s. 977.08 to represent under this section the indapter in which the state public defender has provided legal
vidual sought to be protected. counsel for an adult individual, the court may inquire as to the
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individual’s ability to reimburse the state for the costs of represen- (5) If the court is considering protective placement of the indi-
tation. If the court determines that the individual is able to makilual in acenter for the developmentally disabled, the court shall
reimbursement for all or part of the costs of representation, tieguest a statement or testimony from the department regarding
court may order the individual to reimburse the state an amowitether the protective placement is appropriate for the individu-
not to exceed the maximum amount established by the pulals needs and whether it is consistent with the purpose of the cen-
defendeiboard under s. 977.075 (4). Upon the court’s request, tiee under s. 51.06 (1).

state public defender shall conduct a determination _of indigency(e) If the individual has a developmental disability and the
under s. 977.07 and report the results of the determination to ¢a@rt is considering protective placement of the individual in an
court. intermediate facility or a nursing facility, the court shall request a
(2) Reimbursement ordered under this section shall be madatement otestimony from the county department of the individ-
to the clerk of courts of the county where the proceedings toa&l’s county of residence that is participating in the program under
place. The clerk of courts shall transmit payments under this s&c46.278 as to whether the individual’'s needs could be met in a
tion to the county treasurer, who shall deposit 25 percent of theninstitutional setting, except that, if s. 46.279 (4m) applies to
paymentamount in the county treasury and transmit the remaindbe individual, the court shall request the statement or testimony
to the secretary of administration. Payments transmitted to fhem the department, rather than the county department.
secretary of administration shall be deposited in the general funélistory: 2005 a. 264 ss. 131 to 134, 161; 2005 a. 387 s. 117; 2007 a. 45.

R inti proposed ward's rightful refusal to participate in a court—ordered evaluation will
and credited to the appropriation account under s. 20.550 (1) qcf‘obstruct a guardianship and protective placement proceeding. Due process

(3) By January 31st of each year, the clerk of courts for eaeh_ui{jes Ithat the exami_nigg pr%fession_al, W?eIT confaontﬁd with an_luglcoolgerative
county shall report to the state public defender the total amounfIgt'e8 SRaee 1.8 eERert S Cre o e e e e & Cmions o ofher
reimbursements ordered under sub. (1) in the previous Calergiéiciansand psychologists, without independently confirming the facts those opin-
year and the total amount of reimbursements paid to the cl
under sub. (2) in the previous year.

History: 2007 a. 20.

@risare based upon. Walworth County v. Therese B. 2003 WI App 223, 267 Wis. 2d
310, 671 N.W.2d 377, 03-0967.

NOTE: The above annotations relate to protective placements under ch. 55,
stats., prior to the revision of that chapter by 2005 Wis. Act 264.

55.11 Comprehensive evaluation; recommendations; 55.12 Order for protective services or protective

statements. (1) Before ordering protective placement or prog lacement. (1) When ordering protective placement under the

tective services for any individual, the court shall require a CoIg jards specified in s. 55.08 (1) or protective services under the
prehensive evaluation of the individual sought to be protecteds{ ndards specified in s. 55.08 (2), the court, on the basis of the

such an evaluation hast already been made. The court may utl 5 ation and other relevant evidence, shall order the county

lize available multidisciplinary resources in the community 'Hepartment oagency with which it contracts under s. 55.02 (2) to

determining the need for protective placement or protective Sgfs, e protective placement or protective services to the individ-
vices. The county department or an agency with which it contra

under s. 55.02 (2) shall cooperate with the court in securing avail-, . .
able resources. The court or the cooperating agency obtaining th&?) Subject to s. 46.279, protective placement may be made to

evaluation shall request appropriate information which shat'sing homes, public medical institutions, centers for the devel-
include at least the ?ollowingp:p P opmentally disabled under the requirements of s. 51.06 (3), foster

S . . .care services or other home placements, or to other appropriate
(@) The address of the place where the individual is residipg.jjities hut may not be made to units for the acutely mentallyill.

and the person or agency who is providing services at presenﬁ(r{#individual who is subject to an order for protective placement
any. , ~ or protective services may be detained on an emergency basis
_(b) Aresume of any professional treatment and services pi@mer s. 51.15 or involuntarily committed under s. 51.20 or may
vided to the individual by the department or agency in connectiga voluntarily admitted to a treatment facility for inpatient care
with the problem creating the need for protective placement @ider s. 51.10 (8). No individual who is subject to an order for
protective services. protective placement or services may be involuntarily transferred
(c) A medical, psychological, social, vocational, and educts, detained in, or committed to a treatment facility for care except
tional evaluation and review, if necessary, and any recommendaeer s. 51.15 or 51.20. Protective placement in a locked unit
tions for or against maintenance of partial legal rights as providgihll require a specific finding of the court as to the need for the
in s. 54.25 (2). The evaluation and review shall include recometion.
mendationgor the individual's placement that are consistent with (3) Protective placement or protective services provided by a
the requirements of s. 55.12 (3), (4), and (5). county department or an agency with which it contracts under s.
(2) If requested by the individual sought to be protected, 66.02(2) are subject to s. 46.279 and shall be provided in the least
anyone on the individuallsehalf, the individual sought to be pro-restrictive environment and in the least restrictive manner consis-
tected has the right at his or her own expense, or, if indigent, attdwet with the needs of the individual to be protected and with the
expense of theounty where the petition is filed, to secure an indeesources of the county department.
pendent comprehensive evaluation, if an independent compre(4) Factors that a county department shall consider in provid-
hensive evaluation has not already been made. The individuaingf protective placement or protective services shall include the
anyone on the individual’s behalf, may present a report of thigeds of the individual to be protected for health, social, or reha-
independent comprehensive evaluation or the evaluator’s pgifitative services; the level of supervision needed; the reason-
sonal testimony as evidence at the hearing. ableness dhe placement or services given the cost and the actual
(3) A copy of the comprehensive evaluation and any indepepenefits irnthelevel of functioning to be realized by the individual;
dent comprehensive evaluation shall be provided to the individhe limits of available state and federal funds and of county funds
al's guardian, agent under any activated health care power of attequired to be appropriated to match state funds; and the reason-
ney, and guardian ad litem, and to the individual or the individuaiibleness of the protective placement or protective services given
attorney at least 96 hours in advance of the hearing to determnitreenumber or projected number of individuals who will need pro-
protective placement or protective services. tective placement or protective services and given the limited
(4) Where applicable by reason of the particular disability, tends available.
county department or an agency with which it contracts under s.(5) Except as provided in s. 49.45 (30m), the county may not
55.02(2) that has responsibility where the individual has legml be required to provide funding, in addition to its funds that are
idence shall make a recommendation for protective placementexjuired to be appropriated to match state funds, in order to pro-
protective services. vide protective placement or protective services to an individual.
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Protective placement under this section does not replace committo 60 days pending the hearing on protective services under s.
ment of arindividual in need of acute psychiatric treatment undé5.10.

s. 51.20 or 51.45 (13). (4) Ifitis necessary to enter a premises forcibly to provide or

(6) If the county department or agency with which it contraciavestigate the need for emergency protective services, the staff
under s. 55.02 (2) proposes to provide protective placement tonggmber of a county department shall obtain a court order autho-
individual who has a developmental disability in an intermediaﬁQing entry and shall make the entry accompanied by a sheriff,
facility or a nursing facility under an order under this section, thlice officer, or member of a fire department. When it appears
county department or agency, or, if s. 46.279 (4m) applies to §i®bable that substantial physical harm, irreparable injury, or
individual, the department or the department's contractor shaliath may occur to an individual, the police officer, fire fighter,
develop a plan under s. 46.279 (4) and furnish the plan to #}esheriff may enter a premises without a court order if the time
county department or agency and to the individual's guardiqagyired to obtain such an order would result in greater risk of
The county department or agency with which it contracts UndePﬁysical harm to the individual.

n

55.02 (2) shall provide protective placement to the individual (5) If a forcible entry is made under sub. (4), a report of the

a noninstitutional community setting in accord with the plan tci t including the date. i | factual basi
unless theourt finds that protective placement in the intermedia::fg(aC crreumstances, including the date, ime, place, factual basis

facility or nursing facility is the most integrated setting, as defindg" the need of the entry, and the exact services rendered, shall be
in s. 46.279 (1) (bm), that is appropriate to the needs of the indivig@de and forwarded to the court within 14 days after entry by the

ual, taking into account information presentecabafiected par- Person making the entry.
ties. History: 2005 a. 264 ss. 98, 99, 100, 163; 2007 a. 45.

(7) If an individual to be protectively placed is a resident of . )
facility licensed for 16 or more beds, the court may considr%‘[a135 Emergency and temporary protective place

; e : : ent. (1) If, from personal observation of, or a reliable report
\tl(\;ht?]t:tteimci)\\//igl?iiﬁhe individual would create a serious risk of har ade by a person who identifies himself or herself to, a sheriff,
. . olice officer fire fighter, guardian, if any, or authorized represen-
(8) The court may order protective services as an altematiie of a county department or an agency with which it contracts
to protective placement. _ o under s. 55.02 (2), it appears probable that an individual is so
_ (9) The court may order psychotropic medication as a protegtally incapable of providing for his or her own care or custody
tive service only as provided in s. 55.14. as to create a substantial risk of serious physical harm to himself

History: 2005 a. 264 ss. 135, 162; 2007 a. 45. . m _
A county’s duty under former s. 55.06 (9) (a) [now sub. (1)] to provide the le herself or others as a result of developmental disability, degen

restrictive environment is not limited according to funds available through state &kative brain disorder, serious and persistent mental illness, or
federal funds and those that the county appropriates as matching funds. Protegt¥er like incapacities if not immediately placed, the individual
Placement of D.E.R. 155 Wis. 2d 240, 455 N.W.2d 239 (1990). who personally made the observation or to whom the report is

A court may order an agency to do planning and implementation work necessaré . AT
to fulfill the obligation to order placement conforming to former s. 55.06 (9) (a) [no¥! de may take Into custody ?-nd transport the_ !nd|V|dual to an
?EE-A(l)] afggg-)Sl-Gl (1) (e). In Matter of J.G.S. 159 Wis. 2d 685, 465 N.W.2d 2gFpropriate medical or protective placement facility. The person

. App. . ; ;

In protective placements under former s. 55.06 (9) (a) [now sub. (1)], counties rﬂmkmg_emegency pro_tectlve p_Ia_cement S_h_a" prepare_ a Statement
make an affirmative showing of a good faith, reasonable effort to find an appropriafe the time of detention providing specific factual information
Eﬂacgmgm a’}d to secure ;“’gg'“%mgay for an appropriate E"’iﬁemem- CO}“;“eslééﬂcerning the person’s observations or reports made to the per-

e burden of showing whether funds are available and whether appropriate place- .
ments may be developed within the limits of required funds. Dunn County v. J n_and t_he baS|5_ for emergency Placemem- The statement shall
K. 2002 WI 87, 254 Wis. 2d 383, 647 N.W.2d 799, 00-3135. be filed with the director of the facility and with any petition under

NOTE: The above annotations relate to protective placements under ch. 55, 5, 55,075. At the time of eng@ncy protective placement the indi-
stats., prior to the revision of that chapter by 2005 Wis. Act 264. ; ; f n [

Section 752.31 (2) (d) and (3) provide that appeals in protective placement céégélal Sh_&lll be informed by_ the (_jl_reCtor Of_ the faCIIIt_y or the direc
underch. 55 are heard by a single court of appeals judge while the general rule ut@&S designee, orally and in writing, of his or her right to contact

s. 752.31 (1) is that cases disposed of on the merits, including guardianship oraqsattomey and a member of his or her immediate family and the
under ch. 54, are heard by a 3-judge panel. When an appeal is taken from a sin

e, . . .
action granting both a guardianship and protective placement petition, the appeﬂﬁbt to have an attorney prowded at PU,b“C expense, as p.ro}/'d.ed
to be be decided by a 3-judge panel. Waukesha County v. Genevieve M. 2009Mder s. 967.06 and ch. 977, if the individual is a minor or is indi-
App 173, Wis.2d__,___ N.Wz2d__,09-1755. gent. The director or designee shall also provide the individual

55.13 Emergency protective services. (1) Emergency ;/:(tzz\zcgrl)gc%fr;heifi tement by the person making emergency pro-

protective services may be provided for not more than 72 hours , , )

; . . - NOTE: Sub. (1) is shown asapealed and recreated by 2007 Wis. Act 45, which
When there is reason_ to be“e\(e t_h?‘t' if the _emergency pro_tecﬂggnot take into account the amendment of sub. (1) by 2007 Wis. Act 20. Correc-
services are not provided, t_he |nd|V|dua| _entltled to_the SEIVICES;i{ legislation to incorporate the Act 20 changes is pending. The proposed revi-
others will incur a substantial risk of serious physical harm. sion reads as follows:

(2) If the county department or agency with which the coun%/ () 1, from persanal observation of, o a reliable Yepart made by a person
; i o identifies himself or herself to, a sheriff, police officer, fire fighter, guardian,
dEpartment CpntraCts. under s. 5502 (2) that is prowdlng eml zny, or authorized representative of a county department or an agency with
gency protective services to an individual under sub. (1) has r&geh it contracts under s. 55.02 (2), it appears probablat an individual is so
son to believe that the individual meets the criteria for protectivgally incapable of providing for his or her own care or custody as to create a
services under s. 55.08 (2), the county department or agency v@ytantialrisk of serious physical harm to himself or herself or others as asult
file a petition under s. 55.075. Ifa petition is filed. a prelimina% evelopmental disability, degenerative brain disorder, serious and persistent
. o . ! ntaliliness, or other like incapacities if not immediately placed, the individual
hearing shall be he.ld within 72 ho_urs, excluding Saturday5, S 0 personally made the observation or to whom the report is made may take
O!ays- and legal holidays, to establish probable dhasthe crite-  into custody and transport the individual to an appropriate medical or protec-
ria under s. 55.08 (2) are present. The county departmenti@rplacement facility. The person making emergency protective placement
agency shall provide the individual with written notice and orallghaﬂ prepare a statement at the time of detention providing specific factual
inform the individual of the time and place of the pre“minargﬁormaﬁon concerning the person’s observations or reports made to the person

h . If the individual i tund di hi tition f nd the basis for emergency placement. The statement shall be filed with the
earing. € Individual IS not under guardianship, a petition 194 q(or of the facility and with any petition under s. 55.075. At the time of emer-

guardia_nShip shall accompany Fhe petition under s. 55.08 (ghhcy protective placement the individual shall be informed by the director of
except inthe case of a minor who is alleged to have a developmére-facility or the director's designee, orally and in writing, ohis or her right to
tal disability. contact an attorney and a member of his or her immediate family and the right

. to have an attorney povided atpublic expense, as provided under s. 55.105. The
(3) Uponfinding probable cause under sub. (2), the court M@Yector or designee shall also provide the individual with a copy of the statement
orderemergency protective services to continue to be provided f9tthe person making emergency protective placement.
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(2) Whoever signs a statement under sub. (1) knowing the 3. Requiring an individual to take psychotropic medication as
information contained in the statement to be false is guilty ofaacondition of receiving privileges or benefits.

Class H felony. (b) “Not competent to refuse psychotropic medication” means
(3) A person who acts in accordance with this section is nihiat, as a result of developmental disability, degenerative brain
liable for any actions performed in good faith. disorder, serious and persistent mental illness, or other like inca-

(4) When an individual is detained under this section, a pefiacities, and after the advantages and disadvantages of and alter-

tion shall be filed under s. 55.075 by the person making the enfétives to accepting the particular psychotropic medication have
gency protective placement and a preliminary hearing shall B@en explained to an individual, one of the following is true:
heldwithin 72 hours, excluding Saturdays, Sundays and legal hol- 1. The individual is incapable of expressing an understanding
idays, to establish probable cause to believe the grounds for mibthe advantages and disadvantages of accepting treatment and
tective placement under s. 55.08 (1). The sheriff or other pergha alternatives to accepting treatment.

making emergency protective placement under sub. (1) shall pro- 2. The individual is substantially incapable of applying an
vide the individual with written notice and orally inform him ofunderstanding of the advantages, disadvantages and alternatives
her of the time and place of the preliminary hearing. If thg his or her condition in order to make an informed choice as to

detainee is not under guardianship, a petition for guardiansijether to accept or refuse psychotropic medication.
shall accompany the protective placement petition, except in the,

f o ho is alleged to h devel tal disabilit (c) “Protest” means make more than one discernible negative
case ora mor who IS allegec 1o have a developmental disabili Yestponseother than mere silence, to the offer of, recommendation

In the event that protective placement is not appropriate, the cqyft oiher proffering of voluntary receipt of psychotropic medi-

may elect to treat a petition for protective placement as a petitialfion " “protest” does not mean a discemible negative response

for commitment under s. 51.20 or 51.45 (13). to a proposed method of administration of the psychotropic medi-
(5) Uponfinding probable cause under sub. (4), the court maytion.

order temporary protective placement up to 30 days pending the ) «pgychotropic medication” means a prescription drug, as
hearing for a permanent protective placement, or the court n‘HaéL '
CqR

order such protective services as may be required. If the ined |tn 8'450'0&] (ﬁ 0). t_hatgs lﬁsed {o treat or manage a psychiat
orders under this subsection an individual Whe a developmen- ymptom or cha englqg e. avior. . L

tal disability to receive temporary protective placement in an (2) Involuntary administration of psychotropic medication,
intermediate facility or in a nursing facility, and if at the heariny!th consent of a guardian, may be ordered as a protective service
for permanent protective placement the court orders that the irfdfily Under the requirements of this section. _

vidual be provided protective placement, the court may, before(3) In addition to the other requirements of this chapter per-
commencement of permanent protective placement, extend {#ging to petitions for protective services, a petition under this
temporary protective placement order for not more than 90 d&@gstion shall allege that all of the following are true:

if necessary for the county department that is participating in the(a) A physician has prescribed psychotropic medication for the
program under s. 46.278 or, if s. 46.279 (4m) applies, the departividual.

ment'scontractor to develop the plan required under s. 46.279 (4).(b) The individual is not competent to refuse psychotropic
(6) A law enforcement agency, fire department, or countyedication.

department or agency with which it contracts under s. 55.02 (2)(c) The individual has refused to take the psychotropic medi-
shall designate at least one employee authorized to take an igglton voluntarily or attempting to administer psychotropic medi-
vidual into custody under this section who shall attend the in—sggtion to the individual voluntarily is not feasible or is not in the
vice training on emergency detention and emergency protectpst interests dhe individual. If the petition alleges that the indi-
placement offered by a county department of community prgidual has refused to take psychotropic medication voluntarily,
grams under s. 51.42 (3) (ar) 4. d., if the county departmenttgé petition shall identify the reasons, if known, for the individu-
community programs serving the designated employee’s jurigs refusal to take psychotropic medication voluntariie peti-
diction offers an in-service training program. tion also shall provide evidence showing that a reasonable number
C‘\;ﬁ“’fyi f005 a. ?;64 tSS- dl“; to 1:1% 13(56‘?;00? a,-t38i s. f165? 200752-026@ 14150f documented attempts to administer psychotropic medication
[now seSb?(%)a]‘ck?enfq;g :>f<ir$anl heea’r)iﬁs Waz heldﬁ%emcq(lnuli?loesrt :ng:itsy to éxte(nd E@untar”y using appropriate !me.n./emlons .that could reasonably
placement. IMatter of Guardianship of N. N. 140 Wis. 2d 64, 409 N.W.2d 388 (CDe expected to increase the individual's willingness to take psy-
AP'E. 1987). 55.06 (11 - rod dismissal of th i (f:hotropic medication voluntarily have been made and have been
e 155080 0 o s (9] equired dsisclof e preceeds fsuccesstul. I the petiion alleges that atempiing to acminiser
hearing; immediate refiling of the petition and emergency detention following diBSychotropic medications to the individual voluntarily is not fea-
\r?viizs3|d\'\ﬂg1(§>u;gpge'\ilug\}c§d\/ég§ igge'&miSSiglgé)State ex. rel Sandra D. v. Getto, 5ible or is not in the best interests of the individual, the petition
An emergéncy prbtéctive pIaceherEtpr.nust be based on personal observation b)%}%” identify specific reasons supporting that allegation.
of the individuals listed in former s. 55.06 (11) (a) [now sub. (1)]. Costs could not (d) The individual’s condition for which psychotropic medi-

be assessed against the subject of an emergency placement proceeding that waspit, i ic li ; ini _
sidethe statutory guidelines. Ethelyn I.C. v. Waukesha Cog@tyWis. 2d 109, 584 n has been prescrlbed IS “kely torbproved by administra

N.W.2d 211 (Ct. App. 1998), 97-2236. tion of psychotropic medication and the individual is likely to
A circuit court loses competence if the hearing under former s. 55.06 (11) (b) [np@spond positively to psychotropic medication.

sub. (4)] is not held within 72 hours after the person is first taken into custody. The . . . . . .

filing of anew petition does not start the clock anew. Kindcare, Inc. v. Judith G. 2002 (€) Unless psychotropic medication is administered involun-

WI App 36, 250 Wis. 2d 817, 640 N.W.2d 839, 00-3450. tarily, the individual will incur a substantial probability of physi-
NOTE: The above annotations relate to protective placements under ch. 55, cal harm, impairment, injury, or debilitation or will present a sub-
stats., prior to the revision of that chapter by 2005 Wis. Act 264. stantial probability of physical harm to others. The substantial

probability of physical harm, impairment, injury, or debilitation

shall be evidenced by one of the following:

B o . . . .. 1. Theindividual's history of at least 2 episodes, one of which
(@) “Involuntary administration of psychotropic medicationo5"occurred within the previous 24 months, that indicate a pattern

means any of the following: of overt activity, attempts, threats to act, or omissions that resulted
1. Placing psychotropic medication in an individual's food Gfom the individual’s failure to participate in treatment, including

drink with knowledge that the individual protests receipt of tl’&ychotropic medication, and that resulted in a finding of prob-

55.14 Involuntary administration of psychotropic
medication. (1) In this section:

psychotropic medication. able cause for commitment under s. 51.20 (7), a settlement agree-
2. Forcibly restraining an individual to enable administratioment approved by a court under s. 51.20 (8) (bg), or commitment
of psychotropic medication. ordered under s. 51.20 (13).
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2. Evidence that the individual meets one of the daor (5) shall be present at all times that psychotropic medication is
gerousness criteria set forth in s. 51.20 (1) (a) 2. a. to e. administered ithis manner and shall require the person or facility

(4) A petition under this section must include a written stat&isingforcible restraint to maintain records stating the date of each
ment signed by a physician who has personal knowledge of ﬁq;rjlnlstratlon., the.medlcatlon administered, and the method of
individual that provides general clinical information regarding thEorcible restraint utilized.
appropriate use of psychotropic medication for the individual’'s (9) If an individual who is subject to an order under this sec-
condition and specific data that indicates that the individaai’s tion is not in compliance with the order because he or she refuses
rent condition necessitates the use of psychotropic medicatioto take psychotropic medication as ordered under the treatment

(5) The guardian ad litem appointed under s. 55.10 (4) (b) félan, and it is necessary for the individual to be transported to an
an individual who is the subject of a petition under this secti@ppropriatefacility for forcible restraint for administration of psy-
shall report to the court whether the allegations in the petiti§Rotropic medication, the corporation counsel may file with the
requiredunder sub. (3) are true, and whether involuntary admingeurt a statement of the facts that constitute the basis of the non-

tration of psychotropic medication is in the best interests of thReémpliance of the individual. The statement shall be sworn to be
individual. true and shall be based upon the informagioa belief of the per-

(6) If requested by an individual who is the subject of a peffon filing the statement. The statement shall be signed by the indi-
tion under this section or anyone on his or her behalf, the indivifidual’s guardian and by the director or designee of the county
artment or aagency with which it contracts under s. 55.02 (2)

ual has the right at his or her own expense, or if indigent at ovel d admin h | U ot of th
expense of the county in which the petition is filed, to secure 4hdevelop and administer the treatment plan. Upon receipt of the
atement of noncompliance, if the court finds by clear and con-

independenimedical or psychological examination relevant to th& "> h AU . .
issues of whether the allegations in the petition required und8cing evidence that the individual has substantially failed to

sub. (3) are true, and whether involuntary administration of p&2MPIy with the administration of psychotropic medication as
chotropic medication is in the best interest of the individual, aggdered under the treatment plan, the court may issue an order

to present a report of this independent evaluation or the eval@dthorizingthe sheriff or any other law enforcement agency in the
tor's personal testimony as evidence at the hearing. county in which the individual is found or in which it is believed

(7) Upon the filing of a petition under this section, the couﬁgat the individual may be present to take the individual into cus-

; X ~tody and transport him or her to an appropriate facility for admin-
shallappoint counsel as required under s. 55.10 (4) (a). A petiti ; : o : : : :
under this section shall be heard within 30 days after it is file Qtation of psychotropic medication using forcible restraint, with

NOTE: Sub. (7)is sh led and ted by 2007 Wis, Act 45, which COHoeNt of the guardian.

: Sub. (7) is shown asapealed and recreated by is. Act 45, whic LT . - . -

did not take into account the amendment of sub. (7) by 2007 Wis. Act 20. Correc-  (10) Nothing inthis section prohibits the involuntary adminis-
tive legislation to incorporate the Act 20 changes is pending. The proposed revi- tration of psychotropic medication as an emergency protective

sion reads as follows: service under s. 55.13.
reforal for appointmen; of egal councel as pvided under <. 55,105, A peition. _(11) The county department or an agency with which it con-
under this section shall be heard within 30 days after it is filed. tracts under s. 55.02 (2) shall provide to the department a copy of
(8) The court may issue an order authorizing an individual@y order issued under this section that applies to any protectively
guardian to consent to involuntary administration of psychotrogiaced individual in the county.
medication to the individual and may order involuntary adminis- (12) The department shall annually submit to the legislature
tration ofpsychotropic medication to the individual as a protectivender s. 13.172 (2) a report regarding orders under this section.
service, with the guardian’s consent, if the court or jury finds by (13) An order under this section is subject to annual review
clear and convincing evidence that the allegations in the petitighder s. 55.19.
required under sub. (3) are true, all other requirements for involHistory: 2005 a. 264 ss. 165, 195; 2005 a. 387 ss. 121, 302; 2007 a. 20; 2007 a.
untary administration of psychotropic medication under this set>
tion have been met, psychotropic medication is necessary for o .
treating the condition described in the statement under sub. éﬁ;ﬁ Transfer of an individual under a protective
and all other requirements of this chapter for ordering protectiggcement order. (1) TRANSFERSAUTHORIZED. An individual

services have been met. An order under this section shall dd‘8ffer @ protective placement order may be transferred between
of the following: protective placement units, between protective placement facili-

ies, or from a protective placement unit to a medical facility. The

(@) Direct the development of a treatment plan for the indivi \dividual may not be transferred, under the protective placement

ual specifying the protective services, including psychotropi P - :
medication as ordered by the treating physician, that the indivf) gﬁ{r’egouﬁg)érf?ﬁ"g{ for which- commitment procedures are
ual should receive. If the individual resides in a nursing home A C .
hospital, the nursing home or hospital shall develop the treatmenf2) WHO MAY TRANSFER. A guardian, a county department or
plan. If the individual resides elsewhere, the county departm&€Nncy With which it contracts under s. 55.02 (2) that provided
or an agency with which it contracts under s. 55.02 (2) shRJptective placement to the |nd|V|duaI. pursuant to the ordgr of the
develop the treatment plan. The treatment plan shall includ§%4"t, the department, or a protective placement facility may
dransfer an individual under a protective placement order under
tion tothe individual. The treatment plan is subject to the approf equirements of this section, notwithstanding the fact that a
of the guardian and to review and approval by the court. If tRUrt order has named a specific facility for the protective place-
court approves the plan, the court shall order the county depdgnt of the individual. o
ment or an agency with which it contracts under s. 55.02 (2) to(3) CONSENTOF GUARDIAN REQUIRED. No individual may be
ensure that psychotropic medication is administered in accof@nsferred under this section without the written consent of the
ance with the treatment plan. individual's guardian, except in tlorase of an emgency transfer

(b) Order the individual to comply with the treatment plaHnder sub. (5) (b). o
under par. (a). The order shall provide that if the individual fails (4) CONSENTOF COUNTY DEPARTMENT. No individual may be
to comply with provisions of the treatment plan that require tfeansferred under this section téaaility that is more costly to the
individual to take psychotropic medications, the medications mggunty without the written consent of the county department,
be administered involuntarily with consent of the guardian. Tig&cept in the case of an emergency transfer under sub. (5) (b).
order shall specify the methods of involuntary administration of (5) NoTICEOF TRANSFER. (&) Nonemergency transfeA per-
psychotropic medication to which the guardian may consent. Aan or entity who initiates a transfer shall provide 10 days’ prior
order authorizing the forcible restraint of an individual shall speexitten notice of a transfer to the court that ordered the protective
ify that a person licensed under s. 441.06, 441.10, or 448.05B)cement and to each of the other persons and entities specified
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in sub. (2) who did not initiate the transfer. The notice of transfier of protective placement. The court shall include the informa-
shallinclude notice of the right of the individual under a protectiviéion relied upon as a basis for the order and shall make findings
placement, the individual’s attorney, if any, or other interested pbased on the standards in s. 55.08 (1) in support of the need for
son to petition the court for a hearing on the transfer. continued protective placement.

(b) Emergency transferf an emergency makes it impossible (c) If the court finds that the individual no longer meets the
to provide the notice specified in par. (a) or to obtain the prior writandards under s. 55.08 (1), the court shall terminate the protec-
ten consent of the guardian specified in sub. (3), the individuale placement, as provided in s. 55.17.
may be transferred without the prior written consent of the guardHistory: 2005 a. 264; 2007 a. 20, 45. o o )
ian and without the notice specified in fa). Witten notice Shall _,5ae Sn Bincpies o comty and e ordery acrmnisraon o i, i cose
be provided immediately upon transfer to each of the persons afgterstate guardianships. Grant County Department of Social Services v. Unified
entities Speciﬁed under sub. (2) who did not initiate the transfBgpard ofGrant and lowa Counties, 2005 WI 106, 283 Wis. 2d 258, 700 N.W.2d 863,
Notlce shall also be_prowded to the C_OUH that ordered the prot ection 55.06 (9) (b), 2003 stats., did not authorize a guardian to move the ward
tive placement within a reasonable time, not to exceed 48 hoolisof state, change the ward’s domicile, and transfer the guardianship to Connecticut,
from the tlme of transfer The n0t|ce Sha” |nclude notlce Of t%without prior approval. Linda L. v. Collis, 2006 WI App 105, 294 Wis. 2d 637,

. X . o . . 8 N.W.2d 205, 05-0494.
“ght tofile with the court under sub. (6) a petition objectlng to the NOTE: The above annotations relate to protective placements under ch. 55,

emergency transfer. stats., prior to the revision of that chapter by 2005 Wis. Act 264.
(6) PeTimioN. An individual under protective placement, the
individual’s guardian, the individual’s attorney, if any, or any5.16 Modification of an order for protective place-
other interested person may file a petition with the court objectingent or protective services. (1) USE OF TRANSFERPROVI-
to a proposed transfer or to an emergency transfer made undersabs. If a petitioner is an entity authorized under s. 55.15 (2) to
(5) (b). The petition shall specify the reasons for the persotrgnsfer an individual under a protective placement anchtius-

objection to the transfer. fication sought is a transfer of an individual between protective
(7) HearinG. (@) The court shall order a hearing within 1@lacement units, between protective placement facilities, or from
days after the filing of a petition under sub. (6). a protective placement unit to a medical facility that is not a psy-

(b) The court shall notify the petitioner, the individual undq hiatricfacility, the petitioner may utilize the procedure in s. 55.15

protective placement, the individual’s guardian, the individual lieu of the procedure under this subsection.

attorney, if any, and the county department of the time and placel2) PETITION. (a) Filing; services. Subject to par. (d), an indi-
of the hearing, vidual under protective placement or receiving protective ser-

() A guardian ad litem shall be appointed to represent the inv It:‘es, the individual's guardian, the individual’s legal counsel or

vidual under protective placement at the hearing. If the individ ardian ad litem, if any, the department, the county department

) A : : Pt t placed the individual or provided the protective services
is an adult who is indigent, the county in which the hearing is h H"::jer an order of the court, an agency with which the county
shall be liable for guardian ad litem fees. If the individual iS g4 tment contracts under s. 55.02 (2), or any interested person
minor, the individual's parents or the county in which the hear_lrhq S !

X . ; X ' ay file a petition at any time for modification of an order for pro-
zssh%%s(g?ll be liable for guardian ad litem fees as provided g e services or protective placement. The petition shall be

o _ served on the individual, the individual’s guardian, the individu-
(cm) The court shall refer the individual under protectivg's legal counsel and guardian ad litem, if any, and the county
placement for appointment of legal counsel as provided undeggpartment.
55.105 if theindividual, the individual's guardian ad litem, or any- ) \ogification of an order for protective placement; allega-
?neﬁn_th de' |_r(11d|V||duaI s behalf requests that counsel be appoinigls” A petition for modification of an order for protective place-
or the individual. . ment shall make one of the following allegations:
(d) The petitioner, individual under protective placement, the 1 ¢ the protective placement is not in the least restrictive

individual's guardian, the individual's guardian ad litem, and thg,ironment that is consistent with the requirements of s. 55.12
individual's attorney, if any, have the right to attend the hearlrag) (4), and (5).

and to present and cross—examine witnesses.
(8) STANDARD FOR TRANSFER. In determining whether to
approve @roposed transfer or an emergency transfer made ungeg gg 12 @), (4), and (5).

sub. (5) (b), the court Sh?” consider all of the following: 3. That a protective placement in a different facility with the
() Whether the requirements of s. 55.12 (2) and (6) are Mglme evel of restrictiveness as the current placement would be
(b) Whether the protective placement is in the least restrictivgre consistent with the requirements of s. 55.12 (4) and (5) for

environment consistent with the requirements of s. 55.12 (3), (®asons unrelated to the level of restrictiveness.

and (5) or, if the transfer is to an intermediate facility or nursing (¢) Modification of an order for protective services; allega-

facility, is inthe most integrated setting, as defined in s. 46.279 (gns. 1. A petition for modification of an order for protective ser-

(bm). vices, other than an order under s. 55.14, shall allege that the pro-
(c) Whether the protective placement is in the best interests@ftive services are not provided in the least restrictive

the person under protective placement. environment omanner that is consistent with the requirements of
(9) ORDER RELATING TO TRANSFER. Following the hearing s. 55.12 (3), (4), and (5).

under sub. (7), the court shall do one of the following: 2. A petition for modification of an order under s. 55.14 shall
(a) If the court finds that the individual continues to meet tt@dlege that modification of the order or the treatment plan for the

standardsinder s. 55.08 (1) and the individual's proposed proteigdividual would be in his or her best interests.

tive placement does not meet the standards for transfer under sulfd) Residents of southern centdihe department may not file

(8), the court shall issue an order prohibiting the transfer. Tagetition under par. (a) for modification of an order for protective

court shall include the information relied upon as a basis for thiacement to transfer a resident of the southern center for the

order and shall make findings based on the standards under debelopmentally disabled to a less restrictive setting unless the

(8) in support of the denial of the transfer. resident’s guardian providesplicit written approval and consent
(b) If the court finds that the individual continues to meet tHer the transfer under s. 51.35 (1) (dm).

standards under s. 55.08 (1) and the proposed transfer meets ti{8) HearRING. (a) The court shall order a hearing within 21

standard under sub. (8), the court shall approve the propodags after the filing of a petition under sub. (2), except that the

transfer. The court may order protective services along with transeurt is not required to order a hearing if a hearing on a court-or-

2. That a protective placement in a facility with a higher level
af restrictiveness would be more consistent with the requirements
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dered protective placement for the individual or on a petition feidual’s guardian or guardian ad litem, the department, a county
court—ordered protective services or transfer of protective plackpartment or agency with which it contracts under s. 55.02 (2),
ment with respect to the individual has been held within the pi@-any other interested person may file a petition at any time for
vious 6 months. termination of arorder for protective placement or protective ser-
(b) The court may extend the 21-day limitation in par. (a) ¥ices. The petition shall be served on the individual; the individu-
requested by the individual or the individual's guardian, guardiahs guardian; the individual’'s attorney and guardian ad litem, if
ad litem, or legal counsel. any; and the county department. The petition shall allege that the
(c) The hearing shall be subject to s. 55.10. individual no longer meets the standards under s. 55.08 (1) for

(4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE court-ordered protective placement or under s. 55.08 (2) for
court—-ordered protective services.

PLACEMENT. After a hearing under sub. (3) on a petition for modifi= . ) . )
cation of an order for protective placement, the court shall make(2) HEARING. A hearing under this section shall comply with
one of the following orders and shall include in the order the infc-55-16 (3).

mation relied on as a basis for that order: (3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT.

(a) If the court finds that the individual continues to meet tHfifter a hearing under sub. (2) on a petition for termination of an
standards under s. 55.08 (1) and the individual’s protective plagéder for protetive placement, the court shall make one of the fol-
ment is in the least restrictive environment that is consistent wigiwing orders and shall include in the order the information relied
the requirements of s. 55.12 (3), (4), and (5), the court shall or@&ras a basis for that order:
continuation of the protective placement in the facility in which (a) If the court finds that the individual continues to meet the
the individual resides at the time of the hearing. standards under s. 55.08 (1) and the individual’s protective place-

(b) If the court finds that the individual continues to meet tHgent is in the least restrictive environment that is consistent with
standards under s. 55.08 (1) and the protective placement ofttigerequirements of s. 55.12 (3), (4), and (5), the court shall order
individual is not in the least restrictive environment that is consigentinuation of the individual’s protective placement in the facil-
tent with the requirements of s. 55.12 (3), (4), and (5), the coliytin which he or she resides at the time of the hearing.
shall order tansfer of the individual to a protective placement that (b) If the court finds that the individual continues to meet the
is in the least restrictive environment consistent with the requiktandards under s. 55.08 (1) and the protective placement of the
ments of s. 55.12 (3), (4), and (5). In lieu of ordering transfer igdividual is not in the least restrictive environment that is consis-
the individual to a specific facility, the court may order the countgnt with the requirements of s. 55.12 (3), (4), and (5), the court
department of the individual's residence to develop or recohall make an order specified in s. 55.16 (4) (b).
mend grotective placement that is in the least restrictive environ- (c) If the individual no longer meets the standards under s.

ment consistent with the requirements @12 (3), (4), and (5), 55 0g(1), the court shall terminate the protective placement. If the
and arrange for the individual's transfer to that protective plaﬁgi;
nt.

o otective placement is terminated, all of the following shall
ment within 60days after the court’s order. The court may exte ply: P ' 9
this time period to permit development of a protective placeme '

The court may order protective services along with transfer of pro- 1+ The court shall review the needs of the individual with
tective placement. respect tgrotective services. If the court determines that the indi-

vidual meets the standards for protective services under s. 55.08

(c) If the court finds that the individual no longer meets t th ; : :
; e court may order protective services. The services shall be
standards under s. 55.08 (1), the court shall terminate the pro vided in the least restrictive manner consistent with the

tive placement, as provided in s. 55.17 (3) (c). requirements of s. 55.12 (3), (4), and (5).

(5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT- 2 . S
: . If the court determines that the individual does not meet the
ORDEREDPROTECTIVESERVICES. () After a hearing under sub. (3)§tandards for protective services under s. 55.08 (2), and the indi-

on a petition for modification of an order for protective service . - - .
otherF;han an order under s. 55.14, the courtghall make one o4yl is being transferred or discharged from his or her current

following orders and shall include in the order the informatiofy>aential facility, the county department shall assist the resi-
relied on as a basis for that order: dential facility with discharge planning for the individual, includ-

1. If the court finds that the individual continues to meet t| ing planning for a proper residential living arrangement and the

standardsinder s. 55.08 (2) and the current protective services arecessary support services for the individual.

provided in the least restrictive manner that is consistent with the 3- Any individual whose protective placement is terminated

requirements of s. 55.12 (3), (4), and (5), the court shall conti H{éder this paragraph may reside in his or her current protective
tth:)Irder for protective sér\)/ic(eg. ®) . ! placement facility for up to 60 days after a determination under

2. If the court finds that the individual continues to meet t subd. 1. or 2. in order to arrange for an alternative living arrange-
; . ; nt. If the protective placement facility has fewer than 16 beds,
standardsinder s. 55.08 (2) and the protective services ordered RE individual may remain in the protective placement facility as

the individual are not provided in the least restrictive manner t g as the requirements of s. 55.055 are met. Admission by the
is consistent with the requirements of s. 55.12 (3), (4), and (5), ividual, if an adult, to another residential facility shalhirede
court shall order protective services that are more consistent ers 55 055 '

those requirements. The services shall be provided in the |

restrictivemanner consistent with the requirements of s. 55.12 (3), (4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO-
(4), and (5). TECTIVE SERVICES. (@) After a hearing under sub. (2) on a petition

3. If the court finds that the individual no longer meets tH‘gr termination of an order for protective services, other than an

standardgor protective services under s. 55.08 (2), the court sh%lflder under s. 55.14, the court shall make one of the following

terminate the order for protective services, as provided in s. 55014€rs and shall include in the order the information relied on as
4) (a) 3. d basis for that order:

If the individual continues to meet the standards under s.
2) and the protective services ordered for the individual are
mgwded in the least restrictive manner that is consistent with the
requirements of s. 55.12 (3), (4), and (5), the court shall continue

(b) After a hearing under sub. (3) on a petition for modificatig%%)lé(

required under s. 55.19 (3) (e) and shall include in the order
information relied on as a basis for that order.

History: 2005 a. 264; 2007 a. 45; 2009 a. 28. the order for protective services.
2. If the individual continues to meet the standards under s.
55.17 Termination of an order for protective placement 55.08(2) and the protective services ordered for the individual are

or protective services. (1) Pemimion. An individual, the indi- not provided in the lease restrictive manner that is consistent with
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the requirements of s. 55.12 (3), (4), and (5), the court shall make f. The comments of the individual and the individual’s guard-

an order for protective services as provided in s. 55.16 (5) (a)i&» during the performance of the review, as summarized by the
3. If the individual no longer meets the standards for protegeunty department, and the response of the county department to

tive services under s. 55.08 (2), the court shall terminate the ordér comments.

for protective services. g. The comments, if any, of a staff member at the facility in
(b) After a hearing under sub. (2) on a petition for terminatioihich the individual is placed that are relevant to the review of the

of an order under s. 55.14, the court shall make one of the ordegividual's placement.

required under s. 55.19 (3) (e) and shall include in the order the 2. File with the court under subd. 1. a petition for annual

information relied on as a basis for that order. review by the court of the protective placement ordered for the
History: 2005 a. 264 ss. 142, 168; 2007 a. 45. individual.

. . . 3. Provide the report under subd. 1. to the individual and the
5175 e fon e e 1Tt 0 ) S0 s
department that is responsible for protective placement sha‘ff'vated power o attorney for health care, It any. .
review the need for continuing protective services, continuation (&) Ifthe individual has a developmental disability and is pro-
of full or limited guardianship, or, if the individual has no guard€ctivelyplaced in an intermediate facility or a nursing facility, the
ian, guardianship. If the county department's recommendatiB@encythat is responsible for the protective placement shall notify
includes a course of action for which court approval would K& Writing the county department of the county of residence of the
required, the county department shall make the recommendaf[#fiividual that is participating in the program under s. 46.278 or,
to the court. Prior to discharge of the individual from any ment, g 46.279 (4m) applies to the individual, the department, at least
health institute or center for the developmentally disabled, th&C days before the review. The county department so notified or,

department shall make the review under s. 51.35 (7). if's. 46.279 (4m) applies, the department’s contractor, shall
HFi)story: 2005 a. 264 s. 151; 2005 a. 387 . 119; 2007 a. 45. @ develop glan under s. 46.279 (4) and furnish the plan to the court

that ordered the protective placement and to the individual’s

55.18 Annual review of protective placement. Allof the guardian. The court shall order that the individual be transferred
following shall be performed with respect to any individual whto the noninstitutional community setting in accordance with the
is subject to an order for protective placement under s. 55.12 opkan unless the court finds that protective placement in the inter-
an order for protective placement initially issued under s. 55.08diate facility or nursing facility is the most integrated setting,
(9) (a), 2003 stats.: as defined in s. 46.279 (1) (bm), that is appropriate to the needs of

(1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (@) The the individual taking into account information presented by all
county department of the individual’s county of residence shaiffected parties.
except aprovided in sub. (1m), annually review the status of each (b) If, following an annual review of an individual's status
individual who has been provided protective placement. Thader par(a), the individual or the individual's guardian or guard-
review shall include a visit to the individual and a written evalug&n ad litem requests modification or termination of the individu-
tion of the physical, mental and social condition of the individual’s protective placement and a hearing under the requirements of
and the service needs of the individual. The review shall be m&d&5.10 (2) to (4) is provided, or if a hearing under the require-
a part of the permanent record of the individual. The courmyents of s. 55.10 (2) to (4) is provided pursuant to a petition for
department shall inform the guardian of the individual of thaodification or termination of the protective placement, the
review atthe time the review is made and shall, before completiggunty is not required to initiate a subsequent review of the indi-
a report of the review, invite the individual and the guardian wdual’s status under par. (a) until the first day of the 11th month
submitcomments or information concerning the individual's neegfter the date that the court issues a final order after the hearing.
for protective placement or protective services. Not later than the(bm) If the individual is subject to an order for involuntary
first day of the 11tmonth after the initial order is made for protecadministration of psychotropic medication under s. 55.14, the
tive placement for an individual and, except as provided in pagview under par. (a) shall be conducted simultaneously with the
(b), annually thereafter, the county department shall do all of th&/iew under s. 55.19.

following: . . (c) The review under par. (a) may not be conducted by a person
1. File a report of the review with the court that ordered thgho is an employee of the facility in which the individual resides.

protective placement. The report shall include information on all (Im) COUNTY AGREEMENT. The county of residence of an

of the following: - R o individual whose placement is in a different county may enter into
a. The functional abilities and disabilities of the individual ain agreement with that county under which the county of the indi-

the time the review is made, including the needs of the individugdiual's placement performs all or part of the duties of the county
for health, social, or rehabilitation services, and the level of supgf-residence under this section.

vision needed. _ _ _ (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
b. The ability of community services to provide adequate sugbunty departmeritas filed a report with a court under sub. (1) (a)

port for the individual's needs. 1., the court shall appoint a guardian ad litem in accordance with
¢ The ability of the individual to live in a less restrictive ses. 757.48 (1). The guardian ad litem shall do all of the following:
ting. (@) Review the report filed under sub. (1) (a) 1., the report

d. Whether sufficient services are available to support thequiredunder s. s. 54.25 (1) (a), and any other relevant reports on
individual and meet the individual's needs in the community anide individual's condition and placement.
if so, an estimate of the cost of the services, including the use ofp) Meet with the individual and contact the individual’s
county funds. guardian and orally explain to the individual and guardian all of
e. Whether the protective placement order should be terithie following:
nated or whether the individual should be placed in another facil- 1. The procedure for review of protective placement.
ity with adequate support services that places fewer restrictions on, - g right of the individual to appointment of legal counsel
the individual’s personal freedom, is closer to the 'nd'V'dualﬁnde} sub. (3) (c)
home community, or more adequately meets the individual's - : .
needs, including any recommendation that is made during the 3- 1he right to an evaluation under sub. (3) (b).
reporting period by the county department with respect to ter- 4. The contents of the report under sub. (1) (a) 1.
mination of the protective placement or placement of the individ- 5. That a change in or termination of protective placement
ual in another facility. may be ordered by the court.
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6. The right to a hearing under sub. (3) (d) and an explanation 1. The individual or the individual's guardian or guardian ad
that theindividual or the individual's guardian may request a healitem so requests.

ing that meets the requirements under s. 55.10 (2) to (4). 2. The report under sub. (2) (f) indicates that the individual
(c) Provide the information required under par. (b) to the indio longer meets the standards for protective placement under s.
vidual and to the individual's guardian in writing. 55.08 (1).
(d) Review the individual’'s condition, placement, and rights 3. The report under sub. (2) (f) indicates that the current pro-
with the individual’s guardian. tective placement is not in the least restrictive environment con-
(e) Ascertain whether the individual wishes to exercise any@stent with the individual's needs.
his or her rights under sub. (3) (b), (c), or (d) 4. The report under sub. (2) (f) indicates that the individual

(f) Within 30 days after appointment, file with the court a writobjects to the current protective placement.
ten report based on information obtained under this subsectione) Following the hearing under par. (d), the court shall do one
and any other evaluations or records of the individual. The repofthe following:
shall discuss whether the individual appears to continue to meet 1 f the court finds that the individual continues to meet the

the standards for protective placement under s. 55.08 (1) a@ghdards under s. 55.08 (1) and the protective placement of the
whether the protective placement is in the least restrictive enidividual is in the least restrictive environment that is consistent
ronment that is consistent with the individual’s needs. The repgjith the requirements of s. 55.12 (3), (4), and (5), the court shall
shall also state whether any of the following apply: order the continuation of the protective placement in the facility
1. An evaluation under sub. (3) (b) is requested by the inéh-which the individual resides at the time of the hearing. The
vidual or the individual’s guardian ad litem or guardian. court shall include in the order the information relied upon as a
2. The individual or the individual’s guardian requests modpasis for the order and shall make findings based on the standards
fication or termination of the protective placement. under s. 55.08 (1) in support of the need for continuation of the

3. The individual or the individual’'s guardian requests or tHR¥Otective placement. o _
guardian ad fem recommends that legal counsel be appointed for 2. If the court finds that the individual continues to meet the
the individual. standards under s. 55.08 (1) and the protective placement of the

4. The individual or the individual's guardian or guardian Sigdividual is not in the least restrictive environment that is consis-

litem requests a hearing that meets the requirements of s. 55.1(5%@ with the requirements of s. 55.12 (3), (4), and (5), the court
to (4) for the individual. shdllorder transfer of the individual to a protective placement that

) . ... s in the least restrictive environment consistent with the require-

re (Si)re%eerrtlltfg (t)cf) tg(?scc();)rttéh(aet)he or she has complied with t|lr%ents of s. 55.12 (3), (4), and (5). In lieu of ordering transfer of

d pars. ) the individual to a specific facility, the court may order the county
(3) COURTREVIEW OFREPORTSHEARING; ORDER. (@) The court gepartment of residence to develop or recommend a protective

that ordered protective placement for an individiraler s. 55.12 |3cement that is in the least restrictive environment consistent

shall review the report of the guardian ad litem under sub. (2) (ith the requirements of s. 55.12 (3), (4), and (5) and arrange for

the report filed under sub. (1) (a) 1., and the report required Unggf individual’'s transfer to that protective placement within 60

s. 54.25 (1) (a). days after the court’s order. The court may extend this period to
(b) The court shall order an evaluation, by a person who is peirmit development of a protective placement. The court may

an employee of the county department of the physical, mental, ahder protective services as well as a transfer of protective place-

social condition of the individual and the service needs of the ingiient. The court shall include in the order the information relied

vidual that is independent of the review performed under sub. (fjon as a basis for the order and shall make findings based on the

(a) if any of the following apply: standards under s. 55.08 (1) in support of the need for continued
1. The report required under sub. (1) (a) 1. is not timely fileprotective placement.

or the court determines that the report fails to meet the require- 3. If the court finds that the individual no longer meets the

ments of sub. (1) (c). standards under s. 55.08 (1), the court shall terminate the protec-
2. Following review of the guardian ad litem’s report unddive placement. If the protective placement is terminatéih. 7

sub. (2) (f), the court determines that an independent evaluat{8j(c) 1. to 3. shall apply.

for the individual is necessary. (f) The court shall provide a copy of the order made under par.
3. The individual or the individual’s guardian or guardian ag) to all of the following:
litem so requests. 1. The individual.

(bm) If an evaluation is ordered under par. (b), it shall be per- 2, The individual’s guardian, guardian ad litem, and legal
formed athe expense of the individual or, if the individual is indlcounseL if any, and the individual’s agent under an activated
gent, at the expense of the county under sub. (1) (a). power of attorney for health care, if any.

(br) The court shall order that the county department obtain 3. The facility in which the individual resided when the peti-
any other necessary information with respect to the individuakjon for annual review was filed.

(c) The court shall refer an individual for appointment of legal 4. The county department under sub. (1) (a) and, if relevant,
counsel under s. 55.105 if any of the following apply: sub. (1m).

1. Following review of the guardian ad litem’s report under (4) EsTaBLISHMENT OF COUNTY PoLICY. The county depart-
sub.(2) (f), the court determines that legal counsel for the indivighent shall ensure that no later than 180 days after November 1,

ual is necessary. 2006, the county establishes a written policy that specifies proce-
2. The individual or the individual's guardian or guardian adures to be followed in the county that are designed to ensure that
litem so requests. annualreviews of all individuals who are subject to orders for pro-

(d) The court shall order either a summary hearing or a hearifigtive placement under s. 55.12 or to orders for protective place-
under the requirements of s. 55.10 (2) to (4). A summary hearfi§nt initially issued under s. 55.06 (9) (a), 2003 stats., residing in
shall beheld on the record, may be held in court or by other meaH€ county are conducted as required by this section. The county
including by telephone or videoconference, is not an evidentig#§partment shall maintain a copy of the written policy and shall
hearing, and does not require attendance by the individual. Thake the policy available for public inspection.
court shall hold a hearing under the requirements of s. 55.10 (2)5) REPORTBY REGISTERIN PROBATE. By the first January 31
to (4) if any of the following apply: after November 1, 2006, and by every January 31 thereafter, the
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register in probate of each county shall file with the chief judge i&quirements of s. 55.10 is provided pursuant to a petition for
the judicial administrative district a statement indicating whetharodification ortermination of the order, the county department is
each report and petition required to be filed by the county depardt required to initiate a subsequent review under par. (a) until the
mentunder sub. (1) that year has been filed. If the statement irfiist day of the 1th month after the date that the court issues a final
catesthat a required report or petition has not been filed, the stateeler after the hearing.

ment shall include an explanation of the reasons the report ofpm) |If the individual is subject to a protective placement

petition has not been filed. . order,the review under par. (a) shall be conducted simultaneously
History: 2005 a. 264 ss. 140, 141, 169; 2007 a. 20, 45. with the review under s. 55.18 of the individual’'s protective place-
ment.

55.19 Annual review of order authorizing involuntary .
administration of psychotropic medication.  All of the fol- (c) The review under par. () may not be conducted by a person

lowing shall be performed annually with respect to any individuj’;i‘lhO is an employee of a facility in which the individual resides or
who is subject to an order under s. 55.14 or an order initially isste Which the individual receives services.
under s. 880.33 (4r), 2003 stats., authorizing involuntary adminis-(1m) COUNTY AGREEMENT. The county of residence of an
tration of psychotropic medication: individual who is subject to an order under s. 55.14 and is provided
(1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (a) The Protective placement in a different county may enter into an agree-
county department of the individual’s county of residence shafént with that county under which the county of the individual's
except as provided in sub. (1m), review, in compliance with tigacement performs all or part of the duties of the county of resi-
requirements of this section, the status of each individual whdlgnce under this section.
the subject of the order. The review shall include a visit to the indi- (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
vidual and a written evaluation of the physical, mental, and soct@unty departmeritas filed a report with a court under sub. (1) (a)
condition of the individual that is relevant to the issue of the coh-, the court shall appoint a guardian ad litem in accordance with
tinued need for the order. The review shall be made a part of $h&57.48 (1). The guardian ad litem shall do all of the following:
permanent record of the individual. The county department shall(a) Review the report filed under sub. (1) (a) 1., and any other
inform the guardian of the individual of the review at the time thglevant reports on the individual’s condition and continued need
review ismade and shall, before completing a report of the reviegyy the order under s. 55.14.
invite the individual and the guardian to submit comments or (b) Meet with the individual and contact the individual’'s

information concerning the individual's need for involuntar uardian and orally explain to the individual and guardian all of
administration of pgchotropic medication or other protective Seria following:

vices. Not later than the first day of the 11th month after the initiél . .

order ismade for an individual, except as provided in par. (b), and_1- The procedure for review of an order for involuntary

at least annually thereafter, the county department shall do alfgfministration of psychotropic medication.

the following: 2. The right of the individual to appointment of legal counsel
1. File a report of the review with the court that issued ti#der sub. (3) (c). _

order. The report of the review shall include information on all of 3. The right to an evaluation under sub. (3) (b).

the following: 4. The contents of the report under sub. (1) (a) 1.
a. Whether the individual continues to meet the standards for 5, That a termination or modification of the order or modifi-

protective services. cation of the treatment plan for involuntary administration of psy-
b. Whether the individual is not competent to refuse psychehotropic medication may be ordered by the court.

tropic medication, as defined in s. 55.14 (1) (b). 6. The right to a hearing under sub. (3) (d) and an explanation
c. Whether the individual continues to refuse to take psychtbat the indivilual or the individual’s guardian may request a hear-

tropic medication voluntarilyand whether attempting to adminis-ing that meets the requirements under s. 55.10.

ter psychotropic medication to the individual voluntarily is not (¢) Pprovide the information required under par. (b) to the indi-

feasible or is not in the best interests of the individual, includiRgyyal and to the individual’s guardian in writing.

all information reqw.red. t_o be specm.e.d under S,' 55.14 (3) (C)'_ (d) Review the individual’s condition and rights with the indi-
d. Whether the individual's condition for which psychotropigiguar's guardian.

medication has been prescribed has been improved by psychotro(-e) Ascertain whether the individual wishes to exercise any of

pic medication and the individual has responded positively to psy- ;
chotropic medication. s or her rights under sub. (3) (b), (c), or (d).

e. If the petitioner alleged under s. 55.14 (3) (e) 2. that the in i-(f) Within 30 days after appointment, file with the court a writ-

vidual met one of the dangerousness criteria set forth in s. 51:2p '€POrt based on information obtained under this subsection

(1) (3) 2. a. to e., whether the individual continues to meet the Cr@ﬁ'd any other evaluations or records of the individual. The report

rion. all discuss whether the individual appears to continue to meet

L S , he standards for an order under s. 55.14. The report shall also
f. The comments of the individual and the individual's guards e \whether any of the following apply:
ian during the performance of the review, as summarized by )

e . :
county department, and the response of the county department tol-, An évaluation under sub. (3) (b) is requested by the guard-

the comments. ian ad litem, the individual, or the individual's guardian.

g. The comments, if any, of a staff member at the facility at 2 The individual or the individual’s guardian requests ter-
which the individual is placed or receives services or at which pgjiination of the order under s. 55.14. _
chotropic medication is administered to the individual that are 3. The individual or the individual's guardian requests or the
relevant to the review of the continued need for the order.  guardian aditem recommends that legal counsel be appointed for

2. File with the court under subd. 1. a petition for annul€ individual.

review by the court of the order. 4 The individuallor the individual's guardian or guardian ad
3. Provide the report under subd. 1. to the individual and #§m requests a hearing that meets the requirements of s. 55.10 for
guardian of the individual. the individual.

(b) If, in an annual review of an individual’s status under par. (9) Certify to the court that he or she has complied with the
(a), the individual or the individual's guardian or guardian ad liteiquirements of pars. (a) to (e).
requests termination of the order and a hearing that meets th€3) COURTREVIEW OF REPORTSHEARING; ORDER. (&) The court
requirements of s. 55.10 is provided, or if a hearing under ttieat issued the order under s. 55.14 shall review the report of the
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guardian ad litem under sub. (2) (f) and the report filed under sutmtly being provided to the individual, the court may order those
Q) (@) 1. protective services for the individual.

(b) The court shall order an evaluation, by a person who is not(f) The court shall provide a copy of the order made under par.
an employee of the county department, of the physical, menta), to all of the following:
and social condition of the individual that is relevant to the issue 1. The individual.
of the continued ne_ed for the order under s. 55.14 anc_j thatis inde-5>  The individual's guardian, guardian ad litem, and legal
pendent of the review performed under sub. (1) (a) if any of thgunsel, if any.

following apply: . . ) . 3. The facility in which the individual resided, if any, when
1. The report requ|red under Sub. (1) (a) 1. is not t|me|y f||eﬂhe petition for annual revieW was f||ed

or the court determines that the report fails to meet the require- 4. The county department under sub. (1) (a) and, if relevant

ments of sub. (1) (c¢). sub. '(1m). ' ' ’
2. Following review of the guardian ad litem’s report under History: 2005 a. 264, 387; 2007 a. 20, 45.

sub. (2) (f), the court determines that an independent evaluation

for the individual is necessary. 55.195 Duties of guardian ad litem for protective ser-
3. The individual or the individual's guardian or guardian a|ices reviews. In any review of a protective services order
litem so requests. madeunder s. 55.12, except as provided in s. 55.19 (2), the guard-

(bm) If an evaluation is ordered under par. (b), it shall be pé‘?—n ad litem ;hall do all of the folloyving: .
formed athe expense of the individual or, if the individual is indi-. (1) Interview the ward to explain the review procedure, the
gent, at the expense of the county of residence under sub. (1)%32.t to an independent evaluation, the right to counsel, and the

(br) The court shall order that the county department obtald ttoa h(_aarlng. . . . .
any other necessary information with respect to the individual, (2) Provide the information under sub. (1xte ward in writ-
(c) The court shall refer an individual for appointment of Ieg}ﬂ . . .
counsel under s. 55.105 if any of the following apply: (3) Request that the court order an additional medical, psy-
chological, or other evaluation of the ward, if necessary.

1. Following review of the guardian ad litem’s report under . h | d rel h
sub.(2) (f), the court determines that legal counsel for the indivig- (4) Review the annual report and relevant reports on the

ual is necessary. ward’s condition and protective services.

2. The individual or the individual's guardian or guardian ad_(5) Review the ward's condition, protective services, and
litem so requests. rights with the guardian. .
(d) The court shall order either a summary hearing or a hearjp 6) If relevant, report to the court that the ward objects to the

: h ing of continuing incompetency, the present or proppsed
tbheathrgltceie(t;t?heerfggér%memn;; %feshglsdllg C'(’-)\usrltlrgpgyo?ﬁ;n%ges_ ive services, the position of the guardian, or the recommenda-

; : d h . h f the guardian ad litem as to the best interests of the ward or
including by telephone or videoconference, is not an evidenti ortt - , o

hearing, and does not require attendance by the individual. hgere IS af“b'gu'ty about the_ ward's position on these matters.
courtshall hold a hearing under the requirements of s. 55.10 if any(7) Provide a summary written report to the court.

of the following apply: (8) If relevant, report to the court that the ward requests the

1. The individual or the individual’s guardian or guardian a@PPointment of counsel or an adversary hearing.

litem so requests. (9) Attend the hearing.
.. P History: 2005 a. 387 ss. 123, 124, 488 to 495; Stats. 2005 s. 55.195; 2007 a. 45.
2. The report under sub. (2) (f) indicates that the individualthe Guardian ad litem is entitied to petition for review as an interested person,

no longer meets the standards for an order under s. 55.14 (8)which includes any official or representative of a public or private agency, corpora-

P T n, or association concerned with the person’s welfare. A guardian ad litem
3. The report under sub. (2) (f) indicates that the 'ndN'du%gpointed byhe circuit court to represent the ward’s best interest becomeficéad of

objects to the order. of a:j public agc-ilncy concerned with the person's vgelfare by virtue ofd that appointment.
. . inda L. v. Collis, 2006 WI App 105, 294 Wis. 2d 637, 718 N.W.2d 205, 05-0494.
(e) FOllOWIng the hea”ng under par. (d)’ the court shall do O'h OTE: The above annotations relate to protective placements under ch. 55,

of the following: stats., prior to the revision of that chapter by 2005 Wis. Act 264.

1. If the court finds that the individual continues to meet the
standards for an order under s. 55.14 (8), the court shall orderGhe20 Appeals. An appeal may be taken to the court of
continuation of the order. The court shall include in the decisiéppeals from a final judgment or final order under this chapter
the information relied upon as a basis for continuation of the ordéthin the time period specified in808.04 (3) and in accordance
and shall make findings based on the requirements for allegatisfigh s. 809.30 by the subject of the petition or the individual’s
of a petition under s. 55.14 (3) in support of the need for contin@alardian, by any petitioner, or by the representative of the public.

tion of the order. History: 2005 a. 264 s. 155.
T . . The guardian ad litem is entitled to petition for review as an interested person,

2. If the court finds that the individual continues to meet thehich includes any official or representative of a public or private agency, corpora-
standards for an order under s. 55.14 (8) but that modificationfigyf. or association concerned with the person's welfare. A guardian ad litem
h der or the treatment plan would be in the best interests of ointed byhe circuit court to represent the vyards best interest becomeficéal of
_t € orae plan TeSks f &&public agency concerned with the person’s welfare by virtue of that appointment.
individual, the court shall modify the order, order modificationignda L. v. Collis, 2006 WI App 105, 294 Wis. 2d 637, 718 N.W.2d 205, 05-0494.
to the individual’s treatment plan, or both. Any modifications to NOTE: The above annotations relate to protective placements under ch. 55,
the treatment plan are subject to the approval of the guardian. TR Prior to the revision of that chapter by 2005 Wis. Act 264.

court shall include in the decision the information relied upon

a basis for continuation of the order and shall make findings ba ive placements to centers for the developmentally disabled

on the requirements for allegations of a petition under s. 55.14 ; P X ) )
in support of the need for authorizing the guardian to consent %ldgsck(\%rges from such institutions shall be in compliance with

involuntary administration of psychotropic medication. History: 2005 a. 264 s. 153.

3. If the court finds that the individual no longer meets the
standards for an order under s. 55.14 (8), the court shall termirg8e22 Records. (1) No records of the court pertaining to pro-
the order. If the order is terminated, the court shall review ttective services or protective placement proceedings, including
needs of the individual with respect to other protective servicesaluations, reviews and recommendations prepared under s.
If the court determines that the individual meets the standafifs11(1) (c), are open to public inspection but any record is avail-
under s. 55.08 (2) for other protective services that are not caiple to all of the following:

1 Centers for the developmentally disabled. Pro-
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55.22 PROTECTIVE SERVICE SYSTEM Not certified under s. 35.18 (2), stats.

(@) The individual who is the subject of the proceedings ais. 54.75.
the individual's guardian at all times. (3) All treatment and service records pertaining to an individ-

(b) The individual’s attorney or guardian ad litem, without théal who is protected under this chapter or for whom application
individual’s consent and without modification of the records, iR@s been made for protection under this chapter are confidential.

order toprepare for any court proceedings relating to the individgection 51.30 governs access to treatment and service records.

al’'s protective services or protective placement or relating to th&!Stoy: 2005 a 264 s.154; 2005 a. 387 s. 120; 2007 a. 45.
individual's guardianship. 55.23 Patients’ rights. (1) The rights and limitations upon
(c) Other persons only with the informed written consent of thights, procedures for enforcement of rights, and penalties pre-

individual as prowded in s. 51.30 (2) or under an order of the cougeribed in s51.61 apply to individuals who receive services under
that maintains the records. this chapter, whether on a voluntary or involuntary basis.

(2) If the individual is a minor, consent for release of informa- (2) A parent who has been denied periods of physical place-
tion from and access to the court records may be given only as ppgntunder s. 767.41 (4) (b) or 767.451 (4) may not have the rights
vided in s. 51.30. If the individual is an adult who has been adjua -a patrhe.nt (?]r gl:ardlan with respect to access to a minor's records

! mel ; er this chapter.
cated incompetent in this state, consent for release of informatiofy .\."1 977 . 428: 1987 a. 355; 2005 a. 264 s. 156; Stats. 2005 s. 55.23; 2005

from and access to court records may be given only as provideghs s. 265.

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



