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CHAPTER 5
ELECTIONS — GENERAL PROVISIONS; BALLOTS AND VOTING SYSTEMS

SUBCHAPTER | 5.58 Spring primary ballots.
GENERAL PROVISIONS 5.60 Spring election ballots.

5.01 Scope. 5.62 September primary ballots.
5.02 Definitions. 5.64 General election ballots.
5.05 Government accountability board; powers and duties. 5.65 Special referendum ballots.
5.052  Government accountability candidate committee. 5.655  Consolidated ballots.
5.054  Duties of the legal counsel. 5.66 Number of ballots.
5.055  Election assistance commission standards board. 5.68 Cost of elections.
5.056  Matching program with secretary of transportation. 5.72 Correcting ballot errors.
5.06 Compliance review; appeal. SUBCHAPTER llI
5.061 Compliance with federal Help America Vote Act. ELECTRONIC VOTING SYSTEMS
5.07 Action to compel compliance. 5.76 Adoption, experimentation or discontinuance of systems.
5.08 Petition for enforcement. 5.77 Applicable procedures.
5.081  Petition for enforcement of voting rights. 5.78 \oting booths.
5.09 Certification of documents. 5.79 Instruction of electors.
5.10 Presidential electors. 5.80 Demonstrator electronic voting system.
5.15 Division of municipalities into wards. 5.81 Ballot information; arrangement; absentee ballots.
5.18 Enforcement of division requirement. 5.82 Write—in ballots.
5.25 Polling places. 5.83 Preparation for use of voting devices; comparison of ballots.
5.35 Polling place requirements. T 5.84 Testing of equipment; requirements for programs and ballots.
5.36 Notice of voting by individuals with disabilities. 5.85 Receiving, counting, tallying and return of ballots.
5.37 Voting machine requirements. 5.86 Proceedings at central counting locations.
5.40 Use of voting machines or systems. 5.87 Tabulating votes.

SUBCHAPTER I 5.89 Official return.

BALLOT FORM 5.90 Recounts.
5.51 General provisions. 5.905 Software components.
5.52 Multi-candidate elections. 5.91 Requisites for approval of ballots, devices and equipment.
5.53 Voting machine ballots. 5.92 Bond may be required.
5.54 Notice to electors. 5.93 Administration.
5.55 Information. 5.94 Sample ballots; publication.
5.56 Multiple columns and rows. 5.95 Elector information.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws, dates with equal votes may advance to the final election, the

thc;%glgg to Chapter 5, contains an extensive prefatory note explaining the choice shall similarly be made by drawing lots.

(c) The candidates may, if all those tied for the same office are
SUBCHAPTER | present, _draw for themselves. Upon refusal or abs_ence of any of
the candidates, the board of canvassers shall appoint a competent
GENERAL PROVISIONS person talraw, and upon the results declare and certify the winner.
(d) If a question is submitted to the electors and an equal num-
5.01 Scope. (1) CONSTRUCTIONOF CHS.5 TO 12. Except as ber of votes are cast for and against adoption, the question fails
otherwise provided, chs. 5 to 12 shall be construed to give effedpption.
to the will of the electors, if that can be ascertained from the pro-(5) ELecTION OF GOVERNORAND LIEUTENANT GOVERNOR. (@)
ceedings, notwithstanding informality or failure to fully complyin every general election to choose the governor and the lieutenant

with some of their provisions. governor, each elector shall have a single vote applicable to both
(2) GENERAL PROVISIONSOF ELECTION LAWS APPLY. The gen- offices. The persons receiving the greatest number of legal votes
eral provisions of chs. 5 to 12 apply to all elections. cast jointly for them for governor and lieutengnternor shall be

~ (3) PLURALITY SHALL ELECT. (a) Except as provided in par. (b), declared elected, and the canvassers shall so determine and cer-

in every election to choose any officer, each elector has one >

for each office unless clearly indicated otherwise. The person . 3

receiving the greatest number of legal votes for the office shall tt))e(t()))f \',gt(;is% r2 Ogvrgf;grséﬁtgiQﬁii:ﬂte%ﬁ;rﬁg? tt?]i ?%Zisstensucr)?

declared elected, and the canvassers shall so determine and>¢er>" v 9 gov ’ o

tify. the legislature shall at the next annual session choose by joint bal-
(b) In an election to fill a nonpartisan state office, if no namé%t one of the slates so having an equal and the highest number of

are certified to appear on the ballot, no person may be declay@lfS for governor and lieutenant governor.
elected. History: 1979 c. 89; 1983 a. 484; 1985 a. 304; 1997 a. 27; 1999 a. 150 s. 672; 1999

) . a.182.

(4) TiE voTE. (a) If 2 or more candidates for the sarr_le office The supreme court has consistently construed election statutes as being directory,
receivethe greatest, but an equal number of votes, the winner skatkeping with sub. (1) directive that election laws shall be construed to give effect
be chosen by lot in the presence of the board of canvassers chargbelwill of the electors. Lanser v. Koconis, 62 Wis. 2d 86, 214 N.W.2d 425 (1974).
with the responsibility to determine the election, or in the case ofvhen 40%h0f r?gistered voters Wtare denieﬂ ba”ﬁtsh in an election E)O gﬁmove a

. ; + f nty seat, the election was set aside even though the outcome probably was not
an election for state or national office or metropolitan seweraf% » McNally v. Tollander, 100 Wis. 2d 490, 302 N.W.2d 440 (1981).
commissioner, if the commissioner is elected und20&.09 (11)  sub.(1) applies only after an election has been held and the will of the people mani-
(am), in the presence of the chairperson of the board or the chraitted. City of Chippewa Falls v. Town Of Hallie, 231 Wis. 2d 85, 604 N.W.2d 300

person’s designee. (Ct. App. 1999), 99-0832. _ _
b) If. i . 2 did . I ?nly substantial vialtions of the election law should operate to vacate an election.
(b) If, in a primary, 2 or more candidates receive an equa lliét_lson v. Oconto County Board of Canvassers, 2001 WI App 20, 240 Wis. 2d 438,

not the greatest number of votes so that only one of those capgi-N.w.2d 195, 00-1788.
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5.02 Definitions. In chs. 5to 12, unless the context requirasnder whose name candidates appear on a ballot at any election,
otherwise: and all county, congressional, legislative, local and otfiéatgd

(1c) “Automatic tabulating equipment” means apparatugommittees authorized to operate under the same name. For pur-
which automatically examines and counts votes recorded on f@ses of ch. 11, the term does not include a legislative campaign
lots or voting machines and tabulates the results. committee or a committee filing an oath under s. 11.06 (7).

(1e) “Ballot” means a ballot label, sheet of paper or envelope (14) “Poll list” means the list which is compiled by election
on which votes are recorded. The term also includes a shee®ffigials onelection day showing the names and addresses of elec-
card, filmstrip or other device listing or containing informatioiors who actually cast votes in an election.
relative to offices, candidates and referenda which is placed, pro{15) “Polling place” means the actual location wherein the
jected or composed on the board or screen inside a vot@igctor's vote is cast.
machine. (16) “Primary” means a primary election.

(1g) “Block” means an area which is the smallest geographic (16g) “Qualified circulator” means a qualified elector of this
area used by the U.S. bureau of the census for data collectionstate or any U.S. citizen age 18 or older who, if he or she were a
tabulation. resident of this state, would not be disqualified from voting under

(1s) “Board” means the government accountability board. s. 6.03.

(2) “County clerk” includes the executive director of the (16m) “Recognized political party” means a political party
county board of election commissioners and their authorized regllCh qualifies for a separate ballot or column under s. 5.62 (1)
resentatives. ) or (2).

(3) “Educational officer” means the state superintendent and (16s) “Referendum” means an election at which an advisory,

school board members. validating or ratifying question is submitted to the electorate.
(3m) “Elected official” means an individual who is elected to (17) “Registration list” means the list of electors who are
a national, state or local office. properly registered to vote. _
(4) “Election” means every public primary and election. (18) “September primary” means the primary held the 2nd

(4¢) “Election district” means a municipality that is notluesday in September to nominate candidates to be voted for at
dividedinto wards, except as otherwise provided in s. 8.17 (1) ( e general election, and to determine which candidates for state
u SR o L ices other than district attorney may participate in the Wiscon-
_(4e) “Election official” means an individual who is chargedi, ajection campaign fund.
with any duties relating to the conduct of an election. (19) “Special election” means any election, other than those

(4m) “Electronic voting system” means a system in WhicQescribed in subs. (5), (18), (21) and (22), to fill vacancies or to
votes are recorded on ballots, and the votes are subsequ Huct a referendum.

counted and tabulated by automatic tabulating equipment. e20) “Special primary’ means the primary held 4 weeks

genr&ntglbs&;?géug;se%gﬁgﬂ?cTqaec;r']';e on which votes are recor%% orethe special election except when the special election is held
. - ) . . on the same day as the general election the special primary shall
(5) “General election” means the election held in even-numg he|g on the same day as the general primary or if the special
bered yars on the Tuesday after the first Monday in November iaction isheld concurrently with the spring election, the primary
elect United States senators, representatives in congress, @E?" be held concurrently with the spring primary.
idential electors, state senators, representatives to the assem 0g) “Special purpose district’ means any local governmen-
district attorneys, state officers other than the state superintenqép nit other than a county or municipality.

and judicial officers, and county officers other than superviso o . "
and county executives (20r) “Special referendum” means any referendum held at a
: special election which is not held concurrently with the elections

(6) “Governing body” means the common council of a Citydescribed in sub. (5), (18), (21) or (22)
board of supervisors of a town or board of trustees of a village. (21) “Spring élect’ion" rlneans the eiection held on the first

(7) “Judge”means a court of appeals judge or a judge of a Ciyegday impril to elect judicial, educational and municipal offi-

cuit court. . cers, nonpartisan county officers and sewerage commissioners.
(8) “Justice means a_Justlce of the supreme court. ~(22) “Spring primary” means the primary held on the 3rd
~ (8m) “Labor organization” means any employee organizatiopyesday in February to nominate nonpartisan candidates to be
in which employees participate and which exists primarily for theyted for at the spring election and to express preferences for the
purpose of engaging in collective bargaining with any employgerson to be the presidential candidate for each party in a year in
concerning grievances, labor disputes, wages, hours or conditi@figch electors for president and vice president are to be elected.
of employment, or the promotion and advancement of the profes-»3) «state office” means the offices of governor, lieutenant
sional or occupational standards and the welfare of its membgsgernor, secretary of state, state treasurer, attorney general, state
and families and any organization established for the same fjperintendent, justice of the supreme court, court of appeals
poses composed of individuals or affiliates of any such employg@qe circuit court judge, state senator, state representative to the

organifation. o . . assembly and district attorney.
(9) “Local office” means any elective office other than a state (24) “State superintendent” means the state superintendent of
or national office. public instruction.

(10) “Municipal clerk” means the city clerk, town clerk, vil- = (24g) “Voting device” means an apparatus other than a voting
lage clerk and the executive director of the city election commigrpchinewhich the elector uses to record his or her votes on a bal-
sion and their authorized representatives. Where applicalyg,

“municipal clerk” also includes the clerk of a school district. (24r) “Voting machine” means a machine which serves in lieu
(11) “Municipality” means city, town or village. of a voting booth and which mechanically or electronically
(12) “National office” means the offices of president and viceecords the votes cast by electors, who depress levers or buttons

president of the United States, U.S. senator and representatiiedated next to the choices listed on a ballot to cast their votes.

congress. N (24w) “Voting system” means:
(12m) “Nickname” means a familiar or shortened form of a (a) The total combination of mechanical, electromechanical,
proper name by which an individual is commonly known. or electronic equipment, including the software, hardware, and

(13) “Political party” or “party” means a state committee regdocumentation required to program, control, and support the
isteredunder s. 1.05 organized exclusively for political purposegquipment, that is used to define ballots, to cast and count votes,
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to report or display election results, and to maintain and prodwafethis paragraph, a person other than a natural person resides
any audit trail information. within a county if the person’s principal place of operation is
(b) The practices and associated documentation for any of ipeated within that county. Whenever the board enters into a
following purposes: s_ettle_ment agreement with an individual who is accused of a civil
1. To identify equipment components and versions of su}f lation of chs. 5 to 12, subch. Ill of ch. 13, or subch. Ill of ch.
components or who is investigated by the board for a possible civil violation
| . Lo ._of one of those provisions, the board shall reduce the agreement
nanié To test the equipment during its development and mam?é'writing, together with a statement of the board’s findings and

_ ) reasons for entering into the agreement and shall retain the agree-
3. To maintain records of equipment errors and defects. ,ant and statement in its office for inspection.

4. To determine specific equipment changes to be made aftQloTe: section 19.535 was repealed by 2007 Wis. Act 1. Corrective legisla-
the initial qualification of the equipment. tion is pending.
5. To make available any materials to an elector. (d) Sue for injunctive relief, a writ of mandamus or prohibition,

(25) “Ward” means a town, village or city subdivision create@" Other such legal or equitable relief as may be appropriate to
for the convenience of the electors therein and to facilitate tBaforce any law regulating the conduct of elections or election
division of such municipalities into election districts of substarff&Mpaigns or ensure its proper administration. No bond is
tially equal population numbers along common boundarié&duired in such actions. Actions shall be brought in circuit court
observing the community of interest of existing neighborhood@' the county where a violation occurs or may occur.
and other settlements. (e) Delegate to its legal counsel the authority to intervene in

History: 1971 c. 211; 1971 c. 304 ss. 2, 29 (2); 1973 c. 280, 334; 1975 c. 93; 18veivil action or proceeding under sub. (9), issue an order under s.

c. 107, 187, 394; 1977 c. 427 ss. 3 to 14; 1977 c. 449; 1979 c. 32, 89, 221; 197, xem lin | from ibility r iremen
260 ss. 1m, 73 to 75; 1979 c. 311, 328; 1981 c. 4, 391; 1983 a. 484 ss. 5, 5¢, 1 96, exe pt a pofling place iro accessib ty equireme ts

128:1985 a. 303; 1985 a. 304 ss. 1m, 2, 155. 1987 a. 391 ss. 1 to 1r, 66w; 1989 .A@er s. 5.25 (4) (a), exempt a municipality from the requirement
1991 a. 5; 1993 a. 140, 184; 1995 a. 16 s. 2; 1995 a. 27 s. 9145 (1); 1995 a. 219; t®arse voting machines or an electronic voting system under s.
a.35; 2001 a. 16, 109; 2003 a. 24, 265; 2005 a. 177, 451; 2007 a. 1. 5.40 (5m), approve an electronic data recording system for main-
taining poll lists under s. 6.79, or authorize nonappointment of an
; . individual who is nominated to serve as an election official under

duties. (1) GENERALAUTHORITY. The government accountabil-g 7 30 (4) (e), subject to such limitations as the board deems
ity board shall have the responsibility for the administration gf propriate. '

chs. 5 to 12, other laws relating to elections and election cam- . L
paigns, subch. Il of ch. 13, andgsubch. Il of ch. 19. Pursuant o) Promulgate rules under ch. 227 applicable to all jurisdic-

such responsibility, the board may: tionsfor the purpose of interpreting or implementing the laws reg-

. . . - . __ulating the con f elections or election campaigns or ensurin
(b) In the discharge of its duties and after providing notlcekjﬂat g the conduct of elections or election campaigns or ensuring

> . ” S gir proper administration.

any party who is the subject of an investigation, subpoena an ) .
bring before it any person and require the production of apy (1€) ACTIONSBY THEBOARD. Any action by the board requires
papers, books, or other records relevant to an investigation. NGg affirmative vote of at least 4 members. _
withstanding s. 885.01 (4), the issuance of a subpoena require§LM) LEGAL COUNSEL. The board shall employ outside the
action bythe board at a meeting of the board. A circuit court m&@jassifiedservice an individual to serve as legal counsel who shall
by order permit the inspection and copying of the accounts and fgsform legal and administrative functions for the board.
depositor’'sand loan records at any financial institution, as defined (2) AubiTinG. In addition to the facial examination of reports
in s. 705.01 (3), doing business in the state to obtain evidenceodl statements required under s. 11.21 (13), the board shall con-
any violation of ch. 11 upon showing by the board of probabdict an audit of reports and statements which are required to be
cause to believe there is a violation and that such accounts filed with it to determine whether violations of ch. 11 have
recordsmay have a substantial relation to the violation. In the disecurred. The board may examine records relating to matters
charge of its duties, the board may cause the deposition of wiguired to be treated in such reports and statements. The board
nesses to be taken in the manner prescribed for taking depositighidl make official note in the file of a candidate, committee,
in civil actions in circuit court. group or individual under ch. 11 of any error or other discrepancy

(c) Bring civil actions to require a forfeiture for any violatiorwhich the board discovers and shall inform the person submitting
of chs. 5 to 12, subch. Il of ch. 13, or subch. Il of ch. 19 orthe report or statement.
license revocation for any violation of subch. Il of ch. 13 for (2m) EnrForcemenT. (a) The board shall investigate viola-
whichthe offender is subject to a revocation. The board may cofidns of kws administered by the board and may prosecute alleged
promise and settle any civil action or potential action brought @il violations of those laws, directly or through its agents under
authorized to be brought by it which, in the opinion of the boarghis subsection, pursuant to all statutes granting or assigning that
constitutes a minor violation, a violation caused by excusalfthority or responsibility to the board. Prosecution of alleged
neglect, or which for other good cause shown, should not in #éminalviolations investigated by the board may be brought only
public interest be prosecuted under such chapter. Notwithstagdprovided in par. (c) 11., 14., 15., and 16. and s. 978.05 (1).
Ingds.rt;_78.06, a C"é" actlgn orttpl)r(ép;osed %'V” action autlr;onzed ) 2. a. Any person may file a complaint with the board alleg-
ggtvsee;\st?wzragaﬁ%s m?r’] i:tile%enqtrril;%esgmﬂ?es E)T)?/rd ?st?gll violation of chs. 5 to 12, subch. Il of ch. 13, or subch. 11l of
in such amou?n as td dep)r/ive the alleged vioIa%lor of any benefit0 19. If the board finds, by a preponderance of the evidence, that

omplaint is frivolous, the board may order the complainant to

his or her wrongdoing and may contain a penal componentaésfeit not more than the greater of $500 or the expenses incurred
serve as a deterrent to future violations. In settling civil aCtIOE the division in investiaating the complaint

or proposed civil actions, the board shall treat comparable sit & . g. 9 o P ’

tions in a comparable manner and shall assure that any settlemenp- NO complaint alleging a violation of s. 19.45 (13) may be
bears a reasonable relationship to the severity of the offensdil§fl during the period beginning 120 days before a general or
alleged offense. Except as otherwise providesim (2m) (c) 15. SPring election, or.durlng ;he period commencing on the date of
and 16. and ss. 5.08, 5.081, [19.535], and 19.59 (8), forfeiture Hpgy order of_a specnal election u_nder S. 8.5_0, and ending on the date
license revocation actions brought by the board shall be brougdf’}}hat election, against a candidate who files a declaration of can-
in the circuit court for the county where the defendant resides,dflacy tohave his or her name appear on the ballot at that election.
if the defendant is a nonresident of this state, in circuit court for 3. Any person to whom subch. Ill of ch. 13 or subch. IlI of ch.
the county wherein the violation is alleged to occur. For purposEsmay have application may request the board to make an inves-

5.05 Government accountability board; powers and
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tigation of his or her own conduct or of allegations made by otHersuch case, the administrator may request the assistance of spe-
persons as to his or her conduct. Such a request shall be magelrcounsel to prosecute any action brought by the board. If the
writing and shall set forth in detail the reasons therefor. administrator requests the assistance of special counsel with
4. If the board reviews a complaint and fails to find that thefgspect to any matter, the administrator shall submit to the board
is a reasonable suspicion that a violation under subd. 2. Hag names of 3 qualified individuals to serve as special counsel.
occurred or is occurring, the board shall dismiss the complaifibhe board may retain one of the individuals to act as special coun-
If the board believes that there is reasonable suspicion that a viel- The stalff of the board shall provide assistance to the special
tion under subd. 2. has occurred or is occurring, the board maycbynsel as may be required by the counsel to carry out his or her
resolution authorize the commencement of an investigation. Tiesponsibilities.
resolution shall specifically set forth any matter that is authorized p. The board shall enter into a written contract with any indi-
to be investigated. To assist in the investigation, the board mgyual who is retained as special counsel setting forth the terms of
elect to retain a special investigator. If the board elects to retgjg engagement. The contract shall set forth the compensation to
a special investigator, the administrator of the ethics and accoyd-paid such counsel by the state. The contract shall be executed
ability division shall submit to the board the names of 3 qualifiggh penalf of the state by the board’s legal counsel, who shall file
individuals to serve as a special investigator. The board Ma contract in the office of the secretary of state. The compensa-

retainone or more of the individuals. If the board retains a specigl shall be charged to the appropriation under s. 20.455 (1) (b).
investigator to investigate a complaint against a person who isa_" "\ " 2L appointed or retained by the board to

resident of this state, th@ard shall provide to the district attorney . s X . .
for the county in which the person resides a copy of the complaifit V& @S special counsel or as a special investigator is subject to

and shall notify the district attorney that it has retained a specProval under s. 20.930.
investigator tanvestigate the complaint. For purposes of this sub- 8. Upon employment of any individual to serve as special
division, a person other than a natural person resides withigaunsel or as special investigator for the board, the administrator
county if the person’s principal place of operation is locatedf the ethics and accountability division shall certify the maxi-
within that county. The board shall enter into a written contragtum amount provided in the employment contract to the secre-
with any individual who is retained as a special investigator séafy of administration, and direct the department of administration
ting forth the terms of the engagement. A special investigator witopay bills of the special counsel or special investigator related to
is retained by the board may request the board to issue a subpt®atacase within the certified amount.
to a specific person or to authorize the special investigator to 9. At the conclusion of its investigation, the board shall, in
request a circuit court to issue a search warrant. The board Bayfiminary written findings of fact and conclusions based
grantthe request by approving a motion to that effect at a meetiigreon, make a determination of whether or not probable cause
of the board if the board finds that such action is legally appropgkists to believe that a violation under subd. 2. has occurred or is
ate. occurring. If the board determines that no probable cause exists,
5. Each special investigator who is retained by the board shedhall dismiss the complaint. Whenever the board dismisses a
make periodic reports to the board, as directed by the board, &thplaint or a complaint is deemed to be dismissed under subd.
in no case may the interval for reporting exceed 30 days. If the the board shall immediately send written notice of the dismissal
boardauthorizes the administrator of the ethics and accountabilifythe accused and to the party who made the complaint.
iorlllxlt:;ct)ine&%rlq\égsggﬂﬁligt?gtoTzﬁggl vrr\glgl](cémerrei}ct:yirt]:lrr]g grtsspt%C{al 10. The board shall inform the accused or his or her counsel
b gator, : p b Fexculpatory evidence in its possession.
oard, as directed by the board, but in no case may the reporting i ) .
interval exceed 30 days. During the pendency of any investiga- 11. If the board finds that there is probable cause to believe
tion, the board shall meet for the purpose of reviewing the prdgat @ violation under subd. 2. has occurred or is occurring, the
ress of the investigation at least once every 90 days. The spe@ard may, in lieu of civil prosecution of any matter by the board,
investigator othe administrator shall report in person to the boafgfer the matter to the district attorney for the county in which the
at that meeting concerning the progress of the investigation. alleged violator resides, or if the alleged violator is a nonresident,
after receiving a report, the board does not vote to continuet@rihe district attorney for the county where the matter arises, or
investigation for an additional period not exceeding 90 days, fé@ar. (i) applies, to the attorney general or a special prosecutor.
investigation igerminated at the end of the reporting interval. THeor purposes of this subdivision, a person other than a natural per-
board shall not expend more than $10,000 to finance the coss®f resides within a county if the person’s principal place of opera-
an investigation before receiving a report on the progress of than is located within that county.
investigation and a recommendation to commit additional 12. The board may, by rule, prescribe categories of civil
resources. The board may vote to terminate an investigatiomfiénses which the board will agree to compromise and settle
any time. If an investigation is terminated, any complaint frofithout a formal investigation upon payment of specified
which the investigation arose is deemed to be dismissed by #gounts by the alleged offender. The board may authorize the
board. Unless an investigation is terminated by the board, at #gninistrator of the ethics and accountability division to compro-
conclusion of each investigation, the administrator shall presgfise and settle such alleged offenses in the name of the board if
to the board one of the following: the alleged offenses by an offender, in the aggregate, do not
a. A recommendation to make a finding that probable caugsgolve payment of more than $1,000.
exists to believe that one or more violations under subd. 2. have 13 |5 5 special investigator or the administrator of the ethics

ggg‘girgg or are occurring, together with a recommended COUsRy accountability division, in the course of an investigation

) ] o authorized by the board, discovers evidence that a violation under

b. A recommendation for further investigation of the mattefbd. 2. that was not within the scope of the authorized investiga-
together with facts supporting that course of action. tion has occurred or is occurring, the special investigator or the

c. A recommendation to terminate the investigation due &iministratomay present that evidence to the board. If the board
lack of sufficient evidence to indicate that a violation under subfihds that there is a reasonable suspicion that a violation under
2 has occurred or is occurring. subd. 2that is not within the scope of the authorized investigation

6. a. If the board finds that there is probable cause to beliéas occurred or is occurring, the board may authorize the special
that a violation under subd. 2. has occurred or is occurring, thgestigator or the administrator to investigate the alleged viola-
board may authorize the administrator of the ethics and accoutiitan or may elect to authorize a separate investigation of the
bility division to file a civil complaint against the alleged violatoralleged violation as provided in subd. 4.
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14. If a special investigator or the administrator of the ethi@®2 months prior to becoming so employed or retained, may have
and accountability division of the board, in the course of an invesade a contribution, as defined in s. 11.01 (6), to a candidate for
tigation authorized by the board, discovers evidence of a potensigdartisan state or local office.
violation of a law that is not administered by the board arising (fy pursuant to any investigation authorized under par. (c), the
from or in relation to the official functions of the subject of thgoarg has the power:
investigation or any matter that involves elections, ethics, or lob-

bying regulationthe special investigator or the administrator m L. To requiire any person to submit in writing such reports and

a . .
present that evidence to the board. The board may thereupon I%ri;gyve_rs to questions relevant to the proceedings as the board may
phescribe, such submission to be made within such period and

the matter to the appropriate district attorney specified in subd. fider oath or otherwise as the board may determine.

15. Except as provided in subd. 17., if the board refers a mater 2 To order testi 10 be taken by d ition bef
to the district attorney specified in subd. 11. for prosecution of g <, 'O Order tesimony 1o be taken by deposition before any

potential violation under subd. 2. or 14. and the district attorn&ividual who is designated by the board and has the power to

informs the board that he or she declines to prosecute any all inister oaths, and, in such instances, to compel testimony and
civil or criminal violation related tany matter referred to the dis- 1€ Production of evidence in the same manner as authorized by
trict attorney by the board, or the district attorney fails to corgub- (1) (b).

mence a prosecution of any civil or criminal violation related to 4. To pay witnesses the same fees and mileage as are paid in
any matter referred to the district attorney by the board within 6Re circumstances by the courts of this state.

days of the date of the board's referral, the board may refer the 5. To request and obtain from the department of revenue cop-

matter to the district attorney for another prosecutorial unit thatiég of state income or franchise tax returns and access to other

contiguous to the prosecutorial unit of the district attorney tppropriate information under s. 71.78 (4) regarding all persons
whom the matter was originally referred thére is more than one who are the subject of such investigation.

such prosecutorial unit, the chairperson of the board shall deter-(g) 1. Except as provided in subd. 2., no action may be taken
mine the district attorney to whom the matter shall be referred by'n, "compjaint that is filed later than 3 years after a violation of
publicly drawing lots at a meeting of the board. The district attoli, b h' 111 of ch. 13 or subch. Il of ch. 19 is alleged to have
ney may then commence a civil or criminal prosecution relati%curréd ' ' '

to the matter.

16. Except as provided in subd. 17., if the board refers a maﬁgi
to a district attorney under subd. 15. for prosecution of a potentidl . d duri hich h laint t be filed und
violation under subd. 2. or 14. and the district attorney informs t?ﬁ%ﬂo uring which such a compiaint may not be filed under par.
boardthat he or she declines to prosecute any alleged civil or criffil 2- P- Or s. 19.59 (8) (cm). o
inal violation related to any matter referred to the district attorney () If the defendant in an action for a civil violation of chs. 5
by the board, or the district attorney fails to commence a proseu12, subch. Il of ch. 13, or subch. 11l of ch. 19 is a district attor-
tion ofany civil or criminal violation related to any matter referre@ey or a circuit judge or a candidate for either such office, the
to the district attorney by the board within 60 days of the datea@stion shall be brought by the board. If the defendant in an action
the board’s referral, the board may refer the matter to the attorif@sya civil violation of chs. 5 to 12, subch. Ill of ch. 13, or subch.
general. The attorney general may then commence a civil or crirtlt of ch. 19 is the attorney general or a candidate for that office,
inal prosecution relating to the matter. the board may appoint special counsel to bring suit on behalf of

17. The board is not authorized to act under subd. 15. or & state.
if a special prosecutor is appointed under s. 978.045 in lieu of the(i) If the defendant in an action for a criminal violation of chs.
district attorney specified in subd. 11. 5to 12, subch. lll of ch. 13, or subch. Ill of ch. 19 is a district attor-

18. Whenever the board refers a matter to special counsel@y Or a circuit judge or a candidate for either such office, the
to a district attorney or to the attorney general under this subsaetion shall be brought by the attorney general. If the defendant
tion, the special counsel, district attorney, or attorney general sHalan action for a criminal violation of chs. 5 to 12, subch. Il of
report tothe board concerning any action taken regarding the mals- 13, or subch. Il of ch. 19 is the attorney general or a candidate
ter. The report shall be transmitted no later than 40 days afterfipethat office, the board may appoint a special prosecutor to con-
date of the referral. If the matter is not disposed of during thdiict the prosecution on behalf of the state.
perioc_i, the special counsel, district attorney, or attorney g_enerakj) Any special counsel or prosecutor who is appointed under
shallfile a subsequent report at the end of each 30-day period fgér. (h) or (i) shall be independent of the attorney general and need
lowing the filing of the initial report until final disposition of thenot be a state employee at the time of his or her appointment.

matter. o (2s) ETHICS AND ACCOUNTABILITY DIVISION. The ethics and
(d) 1. No individual who serves as the legal counsel to thecountabilitydivision has the responsibility for administration of

board or as a division administrator for the board may have be@n 11, subch. Il of ch. 13, and subch. Il of ch. 19.

a lobbyist, as defined in s. 13.62 (11). No such individual may ;.\ £ ecrions Division.  The elections division has the

have served in a partisan state or lacal office. responsibility for the administration of chs. 5 to 10 and 12.

2. No employee of the board, while so employed, may LSg) CHIEF ELECTION OFFICER. The board shall designate an

become a candidate, as defined in s. 11.01 (1), for a state or part | f the board he chief electi b  thi
san local office. No individual who is retained by the board E{np oyee of the board to serve as the chief election officer of this
8

serve as a special investigator or as special counsel may, whil 8l ]
retained become a candidate, as defined in s. 11.01 (1), for any4) EmPLOYEES. All employees of the board shall be nonparti-
state or local office. A filing officer shall decline to accept nomsan.
nation papers or a declaration of candidacy from any individual (5e) BIENNIAL REPORT. The board shall include in its biennial
who does not qualify to become a candidate under this paragrapportunder s. 15.04 (1) (d) the names and duties of all individuals
(e) No individual who serves as an employee of the board &ftiployed by the board and a summary of its determinations and
no individual who is retained by the board to serve as a spe@éVisory opinions issued under sub. (6a). Except as authorized or
investigator or a special counsel may, while so employed fr@quired under sub. (5s) (f) 2., the board shall make sufficient
retainedmake a contribution, as defined in s. 11.01 (6), to a canditerations in the summaries to prevent disclosing the identities of
date for state or local office. No individual who serves as @mdividuals or organizations involved in the @#ans or opinions.
employee of the board and no individual who is retained by tfiee board may also include in its biennial report any information
board to serve as a special investigator or as special counselcfonpiled under s. 11.21 (7). The board shall make such further

2. The period of limitation under subd. 1. is tolled for a com-
nt alleging a violation of s. 19.45 (13) or 19.59 (1) (br) for the
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reports on the matters within its jurisdiction and such recommargarding the propriety under chs. 5 to 12, subch. Ill of ch. 13, or
dations for further legislation as it deems desirable. subch. Il of ch. 19 of any matter to which the person is or may

(5f) Apvice To BoaARD. The joint committee on legislative become a party; and any appointing officer, with the consent of a

organization shall be advisory to the board on all matters relatipi@spectiveappointee, may request of the board an advisory opin-
to operation of the board. ion regarding the propriety under chs. 5 to 12, subch. Ill of ch. 13,

(5s) AccessTo RECORDS. Records obtained or prepared by’ subch. Il of ch. 19 of any matter to which the prospective
the board in connection with an investigation, including the fuiPPointee is or may become a party. The board shall review a
text of any complaint received by the board, are not subject to fgguesfor an advisory opinion and may issue a formal written or

right of inspection and copying under s. 19.35 (1), except as pfgectronic advisory opinion to the person making the request.
vided in pars. (d) and (e) and except that: Except asuthorized or required for opinions specified in sub. (5s)

(a) The board shall permit inspection of records that are d%%z., the board’s deliberations and actions upon such requests

; X : ; : Il be in meetings not open to the public. No person acting in
tributed or discussed in the course of a meeting or hearing by %dfaith upon an advisory opinion issued by the board is subject

board in open session. __to criminal or civil prosecution for so acting, if the material facts
(b) Investigatory records of the board may be made p“bl'cdﬁ as stated in the opinion request. To have legal forcefaod ef
the course of a prosecution initiated under chs. 5 to 12, subchglhy advisory opinion issued by the board must be supported by
of ch. 13, or subch. Il of ch. 19. _ _ o specific legal authority under a statute or other law, or by specific
(c) Theboard shall provide information from investigation andase or common law authority. Each advisory opinion shall
hearing records that pertains to the location of individuals ap¢lude acitation to each statute or other law and each case or com-
assets of individuals as requested under s. 49.22 (2m) by (ifgh law authority upon which the opinion is based, and shall spe-
department of children and families or by a county child suppeiically articulate or explain which parts of the cited authority are
agency under s. 59.53 (5). relevant tahe board’s conclusion and why they are relevant. The
(d) If the board commences a civil prosecution of a person favard may authorize its legal counsel to issue an informal written
an alleged violation of chs. 5 to 12, subch. Ill of ch. 13, or sub@dvisoryopinion or to transmit an informal advisory opinion elec-
Il of ch. 19 as the result of an investigation, the person who is tihenically onbehalf of the board, subject to such limitations as the
subject othe investigation may authorize the board to make avdileard deems appropriate. Every informal advisory opinion shall
able for inspection and copying under s. 19.35 (1) records of the consistent with applicable formal advisory opinions issued by
investigation pertaining to that person if the records are availatite board. If the board disagrees with an informal advisory opin-
by law to the subject person and the board shall then make thiogethat has been issued on behalf of the board, the board may
records available. withdraw the opinion or issue a revised advisory opinion and no
(e) The following records of the board are open to publRgrson acting after the date of the withdrawal or issuance of the
inspection and copying under s. 19.35 (1): revised _advisory opi_ni_on is exemp_ted from prosecutio_n ur_lder this
1. Any record of the action of the board authorizing the filing!Psection if the opinion upon which the person’s action is based
of a civil complaint under sub. (2m) (c) 6. as been withdrawn or revised in relevant degree. Except as
thorized or required under sub. (5s) (f) 2., no member or
- ; g nployee othe board may make public the identity of the individ-
g Odr:Str'Ct attorney or other prosecutor for investigation or prose Ual requesting a formal or informal advisory opinion or of individ-
) - _— . uals or organizations mentioned in the opinion. Any person
_ 3. Any record containing a finding that a complaint does nplcejying gormal or informal advisory opinion under this subsec-
raise a reasonable suspicion that a violation of the law hgas, \who disagrees with the opinion may request a public or pri-
occurred. o o . . ~ vate hearing before the board to discuss the opinion. The board
4. Any record containing a finding, following an investigashall grant a request for a public or private heauimgger this sub-
tion, that no probable cause exists to beltéat a violation of the section. After hearing the matter, the board may reconsider its
law has occurred. opinion and may issue a revised opinion to the person. Promptly
(f) 1. Except as authorized or required under subd. 2., recong®n issuance of each formal advisory opinion that is not open to
obtained in connection with a request for an advisory opinigublic access, the board shall publish a summary of the opinion
issued under s. 5.05 (6a), other than summaries of advisory ofiivat is consistent with applicable requirements under sub. (5s) (f).
opinions or organizations on whose behalf they are requested,g}&1| conduct regular information and training meetings at various
not subject to the right of inspection and copying under s. 19 8gations in the state for county and municipal clerks and other
(1). Except as authorized or required under subd. 2., the bogjsttion officials. Administrative meetings shall be designed to
shall make sufficient alterations in the summaries to prevent diplain the election laws and the forms and rules of the board, to
C|05|ng the |dent|t|es Of |nd|V|dUa|S or Organlzat|0ns |nV0|Ved |Br0mote uniform procedures and to assure that C|erks and Other
the opinions. officials are made aware of the integrity and importance of the
2. a. The board may make records under subd. 1. public withe of each citizen. The board may conduct conferences relating
the consent of the individual requesting the advisory opinion @r election laws, practice and procedure. The board may charge
the organization or governmental body on whose behalf it gersons attending the administrative meetings and conferences
requested. for its costs incurred in conducting the meetings and conferences
b. A person who makes or purports to make public the sud-a rate not exceeding the per capita cost incurred by the board.
stance of oany portion of an advisory opinion requested by or on (9) Sranbine. The board has standing to commence or inter-
behalf of the person is deemed to have waived the confidentialishe inany civil action or proceeding for the purpose of enforcing
of the request for an advisory opinion and of any records obtaingg laws regulating the conduct of elections or election campaigns
or prepared by the board in connection with the request for @nensuring their proper administration. If the board delegates
advisory opinion. authority to its legal counsel under sub. (1) (e) to act in its stead,
c. The board shall make public advisory opinions and recotttie legal counsel has standing to commence or intervene in such
obtained in connection with requests for advisory opinions rel@n action or proceeding.
ing to matters under the jurisdiction of the elections division. (10) STATE ELECTION ADMINISTRATION PLAN. With the assist-
(6a) Abvisory oriNIONs. Any individual, either personally or ance of the election administration council and approval of the
on behalf of an organization or governmental body, may mak@@t committee on finance as provided in this subsection, the
written or electronic request of the board for an advisory opinitaoard shall adopt and modify as necessary a state plan that meets

2. Any record of the action of the board referring a matter
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the requirements of P.L. 107-252 to enable participation by this, or 15;., th?j disltrict attorney Imust reta;in tﬁltimgte superv,istorg ault‘horitmveé‘tf:e .
; ] ; ; ; er referred unless a special prosecutor has been appointed in lieu of the distric
state in federal financial assistance programs authorized u.nggfne ~ OAG 10-08.
that law. The board shall adopt the plan and any modificationsheboard and district attorneys possess joint and co—equal authority to investigate
only after publishing a class | notice under ch. 985 or posting passible violations of the election, lobby, or ethics laws and to prosecute civil forfei-
e : actions under those laws. Unless otherwise stated in a specific statutory provi-
the Internet a S_tatemer_‘t deSC”blng the proposed plan or modﬁ@%‘%y the district attorney possesses the authority to prosecute criminal proceedings
tion and receiving public comment thereon. After approval of thederthose laws. The board has no statutory authority to prosecute criminal proceed-

proposed plan or any modification of the plan by the board, th Owﬁg;ﬁg&z!{a&vsﬂz&e}g SfoztefjctﬁtdeiCigr;t:fo(ﬁsrﬂgf(i%ie%i/_\e%ti%)%_?fbby and ethics
board shall submit the proposed plan or modification to the JOIBksthere must be a specific statute authorizing the attorney gener’al to inﬁependently

committee on finance for the approval of the committee. Tivgiate the prosecution of civil and criminal actions involving violations of those laws

board may adopt the proposed plan or modification 0n|y if tiygless there is a referral to the attorney general by the board under sub. (2m) (c) 16.
orunless the attorney general or an assistant attorney general has been appointed as

committee approves the proposed plan or modification. special prosecutor to serve in lieu of the district attorney. OAG 10-08.

(11) AIDS TO COUNTIESAND MUNICIPALITIES. From the appro- . . .
priations under s. 20.511 (1) (t) and (x), the board may provigd>2 Government accountability candidate commit-
financial assistance to eligible counties and municipalities f&§e- (1) The government accountability candidate committee
election administration costs in accordance with the plan adoppsi! meet whenever a vacancy occurs in the membership of the
under sub. (10). As a condition precedent to receipt of assista gsrd that requires a nomination to be submitted to the governor
underthis subsection, the board shall enter into an agreement Wiftfler s- 15.60 (2). _ )
the county or municipality receiving the assistance specifying the(2) No person may be nominated by the committee unless the
intended use of the assistance and shall ensure compliance R@$0N receives the unanimous approval of the committee.
the terms of the agreement. Each agreement shall provide that if3) Except as provided in sub. (4), the committee shall submit
the federal government objects to the use of any assistance nadrieast the following number of nominations:
eys provided to the county or municipality under the agreement,(a) To fill one vacancy, 2 nominations.
the county or municipality shall repay the amount of the assistancqp) To fill 2 vacancies, 3 nominations.

provided to the board. ) (c) To fill 3 vacancies, 5 nominations.
(12) VoTerREDUCATION. The board may conduct or prescribe (d) To fill 4 vacancies, 6 nominations.
requirements for educational programs to inform electors about(e) To il 5 vacancies’ 7 nominations

voting procedures, voting rights, and voting technology. The 1(4) If a nominee dies or withdraws, or if a nomination of the

board shall conduct an educational program for the purpose o is withd by th ected by th t
educating electors who cast paper ballots, ballots that are coud@4eMor '.ftw' hrﬂwnb y't e g%\aetr_nor lor rejecte X %/h e senate,
at a central counting location, and absentee ballots of the effecttrﬁsctgrr;_"g'o;isl all submit an additional nominee to the governor.

casting excess votes for a single office.

(13) TOLL-FREE ELECTION INFORMATION EXCHANGE. (@) The 5.054 Duties of the legal counsel.  The board’s legal coun-
board shall maintain one or more toll-free telephone lines feel shall:

electors to report possible voting fraud and voting rights viola- (1) whenever a vacancy occurs on the board, call a meeting
tions, to obtain general election information, and to access infef-the government accountability candidate committee.
mation concerning their registration status, current polling place 2y Assist the government accountability candidate commit-
locations, and other information relevant to voting in electionsyae'iny the performance of its functions.
(b) The board may maintain a free access system under whighistory: 2007 a. 1.
an elector who votes under s. 6.96 or 6.97 may ascertain current ) ) o
information concerning whether the elector’s vote has beBf55 Election assistance commission standards
countedand, if the vote will not be counted, the reason that it wiioard. The administrator of the elections division of the board
not be counted. shall, in consultation with the board, appoint an individual to rep-
(14) INFORMATION FROM COUNTY AND MUNICIPAL CLERKS. The resent this state as a member of the federal election assistance

board may request information from county and municipal Cbzﬁgmmlssmn standards board. The administrator shall also con-
relating to election administration, performance of electronic vd{tct and supervise a process for the selection of an election offi-
ing systems and voting machines, and use of paper ballots in efé@. by county and municipal clerks and boards of election com-
tions. missioners to represent local election officials of this state as a
member of the federal election assistance commission standards

deéilg5r2 SnE(;;IrSnT;i/:]TtleonNalr_llgg othI;ee 2%?;& I;Segr]?sstfe;?osr;bllii tfﬁaégfboard. The administrator shall ensure that the members of the fed-
6.36. The board shall require all municipalities to use the ”sté[%al election assistance commission standards board representing

s state shall at no time be members of the same political party.

every election and may require any municipality to adhere to pgg n : .
. . appointment or election of any new member of the federal
cedures established by the board for proper maintenance of ‘%tion assistance commission standards board representing this

"St'_ state, the administrator shall transmit a notice of that member’s
History: 1973 c. 334; 1975 c. 85, 93, 199; 1977 c. 29; 1977 ¢. 196 s. 131; 1

C. 418, 427,447 1979 c. 32's. 92 (8); 1979 c. 89, 154, 328; 1983 a. 27, 484, 524%§Qomtment oelection to the dicer or agency designated by fed-
1985 &. 303; 1985 a. 304 ss. 3, 155; 1989 a. 31, 192; 1999 a. 182; 2001 a. 100; @0aklaw.

a. 35, 265, 266, 327; 2005 a. 177; 2007 a. 1 ss. 2 0 19, 94, 99, 100, 103, 104, 10F.ctory: .

109, 111, 112, 114, 116, 127, 128} 2007 a. 20: 2009 a. 28. Wistory: 2003 . 265; 2007 a. 1.

Cross Reference:See also GAB, Wis. adm. code. . 5056 Matching program with secretary of trans-
Notice to the district attorney, attorney general, or governor is not a prerequi

to a civil forfeiture under sub. (1) (c); notice pursuant to sub. (3) is required onlyﬁ rtation. The Qdminisuator of the e!eCtionS division of the
specified by s.1.60 (4) or 11.61 (2). State Elections Board v. Hales, 149 Wis. 2d 3d@oard shall enter into the agreement with the secretary of trans-
440 N.W.2d 579 (CL App. 1989). %rtationspeciﬁed under s. 85.61 (1) to match personally identifi-

A party being investigated by the board is not entitled under sub. (1) (b) to att B ; s f . : [
and participate in all depositions conducted by the board. Notice to the party b e information orhe official registration list maintained by the

investigatedinder sub. (1) (b) is limited to the board's exercise of its subpoena povigward under s. 6.36 (1) with personally identifiable information
and does not relate in any way to the conduct of depositions the board may wismigintain h rtment of tran rtation.
take. State ex rel. Block v. Circuit Court for Dane County, 2000 WI App 72, 234 Wis. tg. ta . ed by the 'depa tment of transportatio
2d 183, 610 N.W.2d 213, 00-0507. History: 2003 a. 265; 2007 a. 1.

Unlessotherwise stated in a specific statute, criminal and civil forfeiture provisio . _
of the election, lobby, and ethics laws can be enforced by a district attorney inde@OG Compliance review; appeal. (1) Whenever any elec-
dently ofthe board. A referral following an investigation by the board is not requiretbr of a jurisdiction or district served by an election official

A district attorney may request prosecutorial or investigative assistance from f i ; s :
attorneygeneral in connection with any duty of the district attorney under those la lievesthat a decision or action of the official or the failure of the

If there has been a referral to the district attorney by the board under sub. (2m) (c)afficial to act with respect to any matter concerning nominations,
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qualifications of candidates, voting qualifications, including resboardhas made a determination, or could have made a determina-
dence, ward division and numbering, recall, ballot preparatidion if the parties had properly presented the disputed matters to
election administration or conduct of elections is contrary to late board for its consideration. The court shall summarily hear
or the official has abused the discretion vested in him or her by lawd determine all contested issues of law and shall affirm, reverse
with respect to any such matter, the elector may file a written modify the determination of the board, according due weight
sworn complaint with the board requesting that the official g the experience, technical competence and specialized knowl-

required to conform his or her conduct to the law, be restrainggge of the board, pursuant to the applicable standards for review
from taking any action inconsistent with the law or be required & agency decisions under s. 227.57.

correct any action or decision inconsistent with the law or any ; 5y Thjs section does not apply to matters arising in connec-
abuse othe discretion vested in him or her by law. The complaigt " ith a recount under s. 9.01

shall set forth such facts as are within the knowledge of the COML, tory: 1083 a, 484; 1985 1525 57‘_ 1085 . 304: 1989 &, 192

plainant to shpw pr.Obable cause to be“e\./e that a violation of "'." he plaintiff's failure to comply with the method of review prescribed by this sec-
or abuse of discretion has occurred or will occur. The complaih deprived the circuit court of jurisdiction to hear the plaintiff's original action
may be accompanied by relevant supporting documents. Téwarding election irregularities. Kuechmann v. LaCrosse School District, 170 Wis.
board may conduct a hearing on the matter in the manner 218, 487 N.W.2d 639 (Ct. App. 1992).

scribedfor treatment of contested cases under ch. 227 if it believes . . .
such action to be appropriate. 5.061 Compliance with f ederal Help America Vote Act.

) Whenever any person believes that a violation of Title 11| of

(2) No person who is authorized to file a complaint under s L. 107-252 has occurred, is occurring, or is proposed to occur
(1), other than the attorney general or a district attorney, may o th respect to an election for nationaficé in this state, that per-

mence an action or proceeding to test the validity of any decisidf\ : . i : X

action or failure to gct on thegpart of any electt>i/0n oﬁi)éial witfioh may file a written, verified complaint with the board.

respect to any matter specified in sub. (1) without first filing a (2) If the board receives more than one complaint under sub.

complaint under sub. (1), nor prior to disposition of the complaifit) relating to the same subject matter, the board may consolidate

by the board. A complaint is deemed disposed of if the board falle complaints for purposes of this section.

to transmit an acknowledgment of receipt of the complaint within (3) A complainant under sub. (1) or any of the complainants

5 business days from the date of its receipt or if the board c@ma consolidated complaint under sub. (2) may request a hearing

cludes its investigation without a formal decision. and the matter shall then be treated as a contested case under ch.
(3) A complaint under this section shall be filed promptly s@27, except that the board shall make a final determination with

as not to prejudice the rights of any other party. In no case nmagpect to the merits of the complaint and issue a decision within

a complaint relating to nominations, qualifications of candidat@9 days of the time that the complaint or the earliest of any com-

or ballot preparation be filed later than 10 days after the complgptaintswas filed, unless the complainant, or each of any complain-

ant knew or should have known that a violation of law or abusearits whose complaints are consolidated, consents to a specified

discretion occurred or was proposed to occur. longer period.

(4) The board may, on its own motion, investigate and deter- (4) If the board finds the complaint to be without merit, it shall
minewhether any election official, with respect to any matter cofssue a decision dismissing the complaint. If the board finds that
cerning nominations, qualifications of candidates, voting qualifihe violation alleged in the complaint has occurred, is occurring,
cations, including residence, ward division and numbering, recgl. is proposed to occur, the board shall order appropriate relief,
ballot preparation, election administration or conduct of electionsycept that the board shall not issue any order under this subsec-
has failed to comply with the law or abused the discretion vesigsh affecting the right of any person to hold an elective office or
in him or her by law or proposes to do so. affectingthe canvass of an election on or after the date of that elec-

(5) Uponreceipt of a complaint under sub. (1), or upon its owtipn.
motion, the board may order any election official to immediatelyistory: 2003 a. 265.
transfer to its possession any origidatuments in the custody of
the official which the board finds to be necessary and relevanl@7 Action to compel compliance. Whenever a violation
permit review of compliance with the laws concerning nominaf the laws regulating the conduct of elections or election cam-
tions, qualifications of candldates, ward d|V|S|0_n 'and pumbenr@aigns occurs or is proposed to occur, the attorney general or the
recall or ballot preparation or the proper administration of suglistrict attorney of the county where the violation occurs or is pro-
laws. posed to occur may sue for injunctive relief, a writ of mandamus

(6) The board may, after such investigation as it deems appsp-prohibition, or other such legal or equitable relief as may be
priate, summarilylecide the matter before it and, by order, requitgppropriate to compel compliance with the law. No bond is
any election official to conform his or her conduct to the Iavyequired in such actions.
restrain an official from taking any action inconsistent with the yistory: 1973 c. 334; 1983 a. 484 s. 136m; Stats. 1983 s. 5.07; 1985 a. 304.
law or require an official to correct any action or decision incon-
sistentwith the law. The board shall immediately transmit a copy 08 Petition for enforcement.  In addition to or in lieu of
of the order to the official. An order issued under this subsectiifhg a complaint, any elector may file a verified petition alleging
is effective immediately or at such later time as may be specifiggch facts as are within his or her knowledge to indicate that an
in the order. election oficial has failed or is failing to comply with any law reg-

(7) The board may withdraw, modify or correct an ordeilating the conduct of elections or election campaigns or proposes
issued under sub. (6) within a timely period if it finds such actiag act in a manner inconsistent with such a law, and requesting that
to be appropriate. an action be commenced for injunctive relief, a writ of mandamus

(8) Any election official or complainant who is aggrieved byr prohibition or other such legal or equitable relief as may be
an order issued under sub. (6) may appeal the decision of the baegystopriate t@ompel compliance with the law. The petition shall
to circuit court for the county where the official conducts businebe filed with the district attorney for the county having jurisdiction
or the complainant resides no later than 30 days after issuancg @frosecute the alleged failure to comply under s. 978.05 (1) and
the order. Pendency of an appeal does not stay the effect ofBn The district attorney may then commence the action or dis-
order unless the court so orders. miss the petition. If the district attorney declines to act upon the

(9) The court may not conduct a de novo proceeding withetition or if the district attorney fails to act upon the petition
respect to any findings of fact or factual matters upon which théthin 15days of the date of filing, the petitioner may file the same
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petition with the attorney general, who may then commence thathorized in sub. (2), each ward shall consist of whole blocks.
action. To suit the convenience of the voters residing therein each ward
History: 1983 a. 484; 2007 a. 1. shall, as far as practicable, be kept compact and observe the com-
. . . munity of interest of existing neighborhoods and other settle-
5.081 Petition for enforcement of voting rights. The ments. All territory within a ward shall be contiguous, except for

attorney general shall accept a verified petition from any persgmndterritory as defined in sub. (2) (f) 3. Enactment or adoption
alleging failure to comply with section 2 of the federal votingf a division ordinance or resolution requires the affirmative vote
rights act, 42 USC 1973 (a) and (b). The attorney general niiya majority of the members of the governing bodly.

commence an action or proceeding in any court of competenicy The wards established by municipal governing bodies
jurisdiction on behalf of any elector of this state whose righf,qerthis section on the basis of the published results of each fed-
under 42 USC 1973 (a) and (b) are violated. eral decennial census of population shall govern the adjustment of

History: 1985 a. 312. supervisory itricts under s. 59.10 (2) (a) and (3) (b) and of alder-
manic districts under s. 62.08 (1) for the purpose of local elections
ginning on January 1 of the 2nd year commencing after the year
‘the census until revised under this section on the basis of the

ults of the next decennial census of population unless adjusted
der sub. (2) (f) 4., (6) (a) or (7), or unless adjusted, as a matter
statewide concern, in the enactment of legislative districts
S : ; : . der article IV, section 3, of the constitution on the basis of the
machine impression, reproduction print or similar process. T ’ : ’ .
section does not apply to certificates of election. ost recent decennial census of populatloln. - .

History: 1977 c. 427: 1985 a. 304; 2007 a. 1. COlS(IE?[y Every ward shall be wholly contained within a single
5.10 Presidential electors.  Although the names of the elec- (2) (a) Except as required by par. (d), no city electing its com-
tors do not appear on the ballot and no reference is made to thawr) council at large in which the total population is less than
a vote for the president and vice president named on the balldt,300, and no village or town in which the total population is less
a vote for the electors of the candidates for whom an elector’s vibten 1,000 is required to be divided into wards under this section,
is cast. Under chs. 5 to 12, all references to the presidential elrg-any such city, village or town may divide itself into wards if
tion, thecasting of votes and the canvassing of votes for presidethg creation of wards facilitates the administration of elections.
or for president and vice president, mean votes for them througd village or town located in a county having only one town is
their pledged presidential electors. required to be divided into wards under this section.

History: 1973 c. 334 s. 2; Stats. 1973 s. 5.10; 1977 c. 26; 1979 c. 89, 311. (b) 1. In any city in which the population is at least 150,000,

. e each ward shall contain not less than 1,000 nor more than 4,000
5.15 Division of municipalities into wards. (1) @ 1. jphabitants.

Every city, village, and town in this state shall by its common o . L
council or village or town board, respectively, be divided intg 2. Inany city in which the population is at least 39,000 but less

5.09 Certification of documents. Whenever the board is
authorized or required to make a certification of any documentq
the custody of the board, and the authority to make the certifi
tion is lawfully delegated to the board’s legal counsel, the le
counsel maypersonally or through an employee authorized by t
legal counsel, affix his or her signature by means of a sta

wards as provided in this section, except as authorized in sub. n 150,000, each ward shall contain not less than 800 nor more

The boundaries of the wards established under this section, 3200 '”h?b"af“s- . . L

the number assigned to each ward, are intended to be as permgneﬁ‘t- In any city, village or town in which the population is at

as possible, and to this end each ward shall when created conf@ft 10,000 but less than 39,000, each ward shall contain not less
a population at a convenient point within the applicable populgian 600 nor more than 2,100 inhabitants. o

tion range under sub. (2) (b), with due consideration for the known 4. In any city, village or town in which the population is less
trends of population increase or decrease within that part of than 10,000, each ward shall contain not less than 300 nor more
municipality in which the ward is located. than 1,000 inhabitants.

2. Once established, the boundaries of each ward shall remaiom) Every city electing the members of its common council
unchanged until a further decennial federal census of populatfe?m aldermanic districts shall assemble the blocks wholly or par-
indicates that the population of a ward is then above or below tigdly contained within the city into wards that will enable the cre-
applicable population range or until the ward boundaries a&ton ofaldermanic districts that are substantially equal in popula-
required to be changed to permit creation of supervisory or aldé@.
manic districts of substantially equal population or to enhance the(c) If the population of a block exceeds the maximum popula-
participation of members of a racial or language minority grodion for a ward otherwise specified in this subsection, such block
in the political process and their ability to elect representativessbfall be constituted a ward by itself, except that if the population
their choice. of a block substantially exceeds the population of proposed alder-

3. If the population of a ward has increased above the maxianic dispricps in a city so that,.if the block were to qonstitqte an
mum of its population range or if the population of a ward mugtdermanic district, the populations of the aldermanic districts in
be decreased for a reason specified in subd. 2., the ward shathBecity would not be substantially equal, the city shall divide the
divided into 2 or more wards in compliance with sub. (2) (b). Fock to permit a_lssembly into wards @hat will enable creation of
the population of a ward has decreased below the minimum ofdtdermanic districts that are substantially equal in population.
population range or if the population of a ward must be increased(cm) Any division of blocks under this section shall be based
for a reason specified in subd. 2., the ward shall, if possible, diethe best evidence available. In this paragraph, “best evidence”
combined with an adjoining ward, or the underpopulated wairttludes, but is not liited to, the population of the block and other
and one adjoining ward shall be combined and together sutidfermation received from the U.S. bureau of the census and such
vided into 2 or more wards in compliance with sub. (2). data as number of housing units, utility connections and vehicle

(b) Except as authorized in sub. (2) (a), within 60 days after #igistrations or a special census conducted locady.each ward
receipt of a tentative supervisory district plan and written sta2 established, the population estimate shall be correlated with the
ment, if any, from the county board of each county in whichr@sults Qf the most recent federal Qecennlal census, so that the_ total
municipality is located, the governing body of the municipalitpopulation reported for all wards in the municipality agrees with
shall adjust its wards according to the schedule shown in sub. {2§ census results.

All territory contained within the municipality, and only the terri- (d) Every municipality shall make a good faith effort to accom-
tory so contained, on August 1 following the year of the feden@lodate the tentative plan submitted by the county or counties in
decennial census shall be contained within a ward. Exceptwasch it is located under s. 59.10 (2) (a) or (3) (b) 1., and shall
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divide itself into wards in such a manner that will permit the crealities having a population of less than 35,000, the governing
ation of county supervisory districts in accordance wittpth;- body may provide in the resolution that returns shall be main-
lation requirements for the plan specified in s. 59.10 (2) (a) or ¢&)ned only for each group of combined wards at any election.
(b) 1. Whenever a governing body provides for common ballot boxes
(e) Notwithstanding par. (b), if territory is detached from a citgnd ballots or voting machines, separate returns shall be main-
village or town after adoption of a decennial ward plan, and ttined for each separate ballot required under ss. 5.62 and 5.64 at
remainingportion of the ward to which it was attached falls belohe September primary and general election. The municipal clerk
the prescribed minimum population for the applicable range, tdall transmit a copy of the resolution to the county clerk of each
remaining portion of the population may be constituted a ward ggunty in which the municipality is contained. In municipalities
itself. having a population of less than 35,000, the resolution shall
(f) Notwithstanding par. (b), any city, village or town ma: emain in effect for each election until modified or rescinded, or

establish avard below the prescribed minimum population for thentil @ new division is made under this section.
applicable range whenever the proposed ward is established unddr) If a new town is created or if part of a town is annexed to
par. (a), (d) or (e) or whenever the proposed ward contains sol@lity or village during a decennial period after the period for ward

1. That part of a city or village situated in a county other th&§iustments under sub. (1) (b), the town board of any town to
the county in which the major part of the municipality is locate(nich territory is attached or from which territory is detached,
2. That part of a city, village or town belonging to a scho ithout regard to the time provisions of sub. (1) (b), may, by ordi-

o I : ? nce oresolution, adjust the wards in that town, but no ward line
district other than the school district to which the major part of the; ' y L
municipality belongs. djustment may cross the boundary of an assembly district. The

Island : . id lati | htown clerk shall transmit copies of the ordinance or resolution
3. Island territory containing a resident population. In thigaying the adjustment in compliance with sub. (4) (b).
subdivision, “island territory” means territory surrounded by (8) Until divided, all elections are held in the established
water, or noncontiguous territory which is separated by the terri- !
tory of another municipality or by water, or both, from the maj History: 19716, 304 55, 8105, 20 (2); 1677 ¢. 26, 418, 427, 44; 1970 ¢, 260; 1961
.. X . . istory: C. ss. 3105, ; C. 26, ) ) ) C. ;
part of the municipality to which it belongs. o c.4ss. 210 10, 18; 1981 c. 314; 1983 3. 29, 192, 442; 1983 a. 484 ss. 8e, 174; 1983
4. New territory which becomes a part of a city, v|||age OF. 538; 1985 a. 304 ss. 810 10, 12; 1987 a. 391; 1991 a. 5, 143, 315; 1993 a. 213; 1995
town after the adoption of a decennial ward plan. a. 201; 1999 a. 182; 2005 a. 149, 312. , .
. X .. City and county apportionment is discussed. City of Janesville v. Rock County,
(g) Ifablockis ébcted by an annexation or detachment whicto7 wis. 2d 187,319 N.w.2d 891 (Ct. App. 1982).
establishes a municipal boundary that subdivides the block, thEhehc?]urt prOper(ijdvoide%the tr:1ity’sI plan er\]nd 6et;igpted tfhe county’s plan, edven
ici it i i i i i ough the county did not adopt the plan within ays of receiving census data.
municipalities in which the block is contained shall incorporatefiite & 220l U5 G BP0 1 108 Wis. 2d 560, 322 N-W.2d 531 (Ct. App.
only the portion of the block contained within their boundaries lygz).
their ward plans.

(4) (@) The division ordinance or resolution shall number &8.18 Enforcement of division requirement. If any
wards in the municipality in whole numbers in consecutive ordenunicipality fails to comply with s. 5.15, the county in which the
beginning with the number one, shall designate the polling plamenicipality islocated or any elector of the municipality may sub-
for each ward, and shall describe the boundaries of each ward eoit-to the circuit court for any county in which the municipality
sistent with the conventions set forth in s. 4.003. The ordinarisdocated within 14 days from the expiration of the 60—day period
or resolution shall be accompanied by a list of the block numbersder s5.15 (1) (b) a proposed plan for the division of the munici-
used hythe U.S. bureau of the census that are wholly or partly cquality into wards in compliance with this section. If the circuit
tainedwithin each ward, with any block numbers partly containecburtfinds that the existing division of the municipality into wards
within a ward identified, and a map of the municipality whicfiils to comply with s. 5.15, it shall review the plan submitted by
illustrates the revised ward boundaries. the petitioner and after reasonable notice to the municipality may

(b) Within 5 days after adoption or enactment of an ordinan@eomulgate the plan, or any other plan in compliance with s. 5.15,
or resolution under this section, the municipal clerk shall transra & temporary ward plan for the municipality to remain in effect
one copy of the ordinance or resolution to the county clerk of eadhil superseded by a ward plan adopted by the governing body in
county in which the municipality is contained, accompanied Bpmpliance with s. 5.15.
the list and map specified in par. (a). If the population of theHistory: 1985 a. 304 ss. 9, 11, 12.
municipality exceeds 10,000, the municipal clerk shall furnish
one copy to the legislative reference bureau at the same time. Eagh Polling places. (1) All elections under chs. 5 to hall
copy shall identify the name of the municipality and the county be held at the polling places provided in this section. The places
counties in which it is located. chosen shall be public buildings, unless the use of a public build-

(5) When aown is divided into wards, the annual town mee ing for this purpose is impracticable or the use of a nonpublic
ing shall be held in a location authorized under s. 60.11 (3) (ajuilding better serves the needs of the electorate, as determined by

(6) () Following any municipality-wide special federal Cen__he authority charged with the responsibility for establishing poll-

sus of population, the governing body of the municipality in which9 places.gnder sub. (2). ) .
the special census was held may, by ordinance or resolution(2) In cities over 500,000 population, polling shall be at the
adjustthe ward boundaries, but no ward line adjustment may cré¥aces gstabllshed.by the board of electlpn commissioners. In all
the boundary of an assembly district. The municipal clerk sh@fhercities and in villages and towns, polling shall be at the places
transmit copies of the ordinance or resolution in compliance wigtablished by the governing body.
sub. (4) (b). (3) Polling places shall be established for each Septepniber

(b) No later than 60 days before each September primary &Py and general election at least 60 days before the election, and
general election, and no later than 30 days before each other dRiceach other election at least 30 days before the election.
tion the governing body of any municipality may by resolution (4) (a) Each polling place shall be accessible to all individuals
combine 2 or more wards for voting purposes to facilitate usimgth disabilities. The board shall ensure that the voting system
a common polling place. Whenever wards are so combined, tised atach polling place will permit all individuals with disabili-
original ward numbers shall continue to be utilifedall official  ties to vote without the need for assistance and with the same
purposes. Except as otherwise authorized under this paragralgigree of privacy that is accorded to nondisabled electors voting
every municipality having a population of 35,000 or more shaidt the same polling place. This paragraph does not apply to any
maintain separate returns for each ward so combined. In muniedgividual who is disqualified from voting under s. 6.03 (1) (a).
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(b) In any jurisdiction that is subject to the requirement under 2m. General information prescribed by the board on federal
42 USC 1973aa-1a to provide voting materials in any langudgess relating to election fraud and misrepresentation in federal
other than English, the board shall ensure that the voting systections.
used atach polling place in that jurisdiction is in compliance with 3. Two sample ballots prepared under s. 5.66 (2).

42 USC 1973aa-1a. 4. The date of the election and the hours during which the
(d) No later than June 30 of each odd-numbered year, fhsling place is open.

board shall submit a report on impediments to voting faced by 45 |nstructions prescribed by the board for electors for whom

elderly and handicapped individuals to the appropriate standmof of residence under s. 6.34 is required under s. 6.55 (2).

committees of the legislature under s. 13.172 (3). In preparing'its : . : .
report under this paragraph, the board shall consult with aplorOE}r._ti4b. General information prescribed by the board concerning

; g rights under applicable state and federal laws, including the
ate ald\t/_ocacy groups representing the elderly and handicapjy @,%dgof redress fgfany alleged violations of those rights-g
populations.

(5) (a) Except as authorized in par. (b), all electors Withint?oa?d Any other voting information directed to be posted by the
ward shall vote at the same polling place. '

b) Th icinal clerk or board of elect . (b) At each polling place in the state where a consolidated bal-
(b) The municipal clerk or board of election commissioners pf | |nqer 5. 5.655 is used or an electronic voting system is utilized
a municipality in which an elderly or handicapped elector residgs, b tisan primary election incorporating a ballot upon which
may reassign the elector to a polling place within the municipal

. ; ; X ) ectors may mark votes for candidates of more than one recog-
otherthan the polling place serving the elector’s residence in ordgb ey ojitical party or for candidates of a recognized political
to permit the elector to utilize a polling place that is accessibledQy and independent candidates, the municipal clerk or board of
elderly or handicapped individuals.

election commissioners shall prominently post a sign in the form

(c) The electors of more than one ward in the same municipalescribed by the board warning electors in substance that on any

ity may vote at a single polling place. ballot with votes cast for candidates of more than one recognized
History: 1975 c. 275; 1977 c. 427; 1979 c. 89; 1983 a. 532; 1985 a. 304, 332; 1p@litical party orany ballot with votes cast for candidates of a rec-

a. 391; 1989 a. 192; 1999 a. 182; 2003 a. 265. ognized political party and independent candidates, no votes cast

. . for any candidates for partisan office will be counted unless a pref-

5.35 Polling place requirements. (1) NATIONAL FLAG. ON  grencefor a party or for the independent candidates is made. If the

election days, every polling place shall properly display thgector designates a preference, only votes cast for candidates of

national flag during all hours the polls are open. that preference will be counted.

(2) VoTtingBoOTHS. There shall be one voting b_ooth for every (c) At each polling place located in a municipality that is
200 electors who voted at the last general election. The boadged bymore than one polling place for an election, the munici-
shall have a surface on which to write or work and be sufficien| clerk or board of election commissioners shall prominently
enclosed to assure privacy for the elector and anyone lawfyllyst a map of the geographic area served by the polling place for
assisting the elector while marking the elector’s ballot. thatelection. The posting shall clearly show the boundaries of the

(3) BaLLoT BOXES. Where the voting procedure makes it neowvard or wards served by the polling place for that election.
essary, there shall be a separate ballot box for each form of balletstory: 1975 c. 85, 199; 1977 c. 427; 1979 c. 260, 311, 355; 1981 c. 4, 20; 1983
at each po“mg p|acel There shall be a suitable lock and key §of84; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2003 a. 265; 2005 a. 451.
each,and an opening no larger than is sufficient to receive a single ) ) o ) L
ballot or a single folded ballot if the box is used for deposit gf-36_ Notice of voting by individuals with disabilities.
paper ballots. If the electors of more than one ward use the s&H¥ individual with a disability may notify a municipal clerk that
polling place, there shall be separate ballot boxes provided for fge0r she intends to vote at a polling place on election day and may
electors of each ward, unless combined ballot boxes are autfigguest that a specific type of accommodation be provided that
rized in accordance with s. 5.15 (6) (b). will facilitate his or her voting.

(4) LAvouT; orGANIZATION. All voting booths and machines History: 2003 a. 265.
shall beplaced apart from other activities in the polling place, witE
their exteriors in full view of the election officials. Only the_;
properelection officials, persons observing the proceedings un

37 Voting machine requirements. (1) Voting machines
hall give every elector a reasonable opportunity to vote for any
s. 7.41. persons assisting voters under s. 6.82 (2) and ele rsornfor any office and on any proposition the elector is entitled

receivin reparing or depositing their ballots or casting th Vote on, assure privacy to the elector so no one will know how
9. preparing p g 9 Mefe elector is voting or has voted, preclude the electors from voting

votes on the machines are permitted in the voting area. EXGiiterqons or propositions upon which they are not entitled to
where assistance is authorized, only one elector at a time is R&fa anq from voting more than once for the same office or on the
mitted in a voting booth or machine. . same proposition. Voting machines shall be constructed to lock

(5) AcmiviTies RESTRICTED. No polling place may be situatedso they cannot be manipulated, tampered with, or show the num-
so as to interfere with or distract election officials from carryinger of votes registered for any candidate or proposition while vot-
out their duties. The municipal clerk and election inspectors shay is in progress. The machines shall provide a method for elec-
prevent interference with and distraction of electors at pollingrs to vote a straight party ticket, shall permit voting a split ticket
places. and shall record each vote cast.

(6) PosTINGREQUIREMENTS. (@) At each polling place inthe (2) When 2 or more wards or aldermanic districts are joined
state the municipal clerk or board of election commissioners shall use a voting machine, under s. 5.15 (6) (b), the machine shall
post the following materials, positioned so that they may Ipe constructed to allow the electors to vote for all nominated can-
readily observed by electors entering the polling place or waitid@iates and issues for their aldermanic district or ward, but for no
in line to vote: other.

1. The relevant portions of the voting instructions in the type (3) For presidential electors one device shall be provided to
B notice for the election as specified in s. 10.02 (3) and, for eaajte for all of one party’s electoral candidates at the same time.
referendum on the ballot, the text of the type C notice specifiedTihe device shall be opposite or adjacent to the names of the party’s
s. 10.01 (2) (c). candidates for president and vice president.

2. A copy of the election fraud laws provided in s. 12.13 (1) (4) Voting machines may be used at primary elections when
and (3) (intro), (d), (), (9), (k), (L), (0), (a), (r), (u), (v) and (x)they comply with subs. (1) and (2) and the following provisions:
together with the applicable penalties provided in s. 12.60 (1)All candidates’ names entitled to appear on the ballots at the pri-
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maryshall appear on the machine; the elector cannot vote for can- SUBCHAPTER Il

didates of more than one party, whenever the restriction applies,

and an elector who votes for candidates of any party may not vote BALLOT FORM

for independent candidates at the September primary; the elector

may secretly select the party for which he or she wishes to vag&s1  General provisions. (1) The type face used on all

or the independent candidates in the case (_)f the Septembefrf;_mper ballots shall be easy to read.

mary; the elector may vote for as many candidates for each officg2) The paper used for ballots shall be 35 pounds per ream for

as he or she is lawfully entitled to vote for, but no more. sheets 24 inches by 36 inches. If a different size sheet is used, the
(5) Polling places may have more than one voting machingveightper ream shall be proportioned accordingly, but shall meet

19'31520%11 61_9179% g-a30ﬁ3 ; 29 (1), (2); 1977 c. 107, 427; 1981 c. 314; 1983 a. 48dis standard. This subsection does not apply to ballots used with

Staté acti(’Jn in prelsidenltial candidate selection. 1976 WLR 1269. electronic voting systems. .. .
(3) All paper ballots shall be of sufficient width and length to

5.40 Use of voting machines or systems. (1) Exceptas providespace for all matter required to be printed on them. Except

permitted in sub. (3) or as required in subs. (4) to (6), the gove@n-ballots used with electronic voting systems, all ballot columns

ing body or board of election commissioners of every municipaball be separated by lines at least one-eighth inch in width.

ity with a population of 10,000 or more before July 1, 1995, or of (4) No stickers may be placed on a ballot by election officials

7,500 or more thereafter shall require the use of voting machimssept under s. 7.37 (6). Any other stickers applietthémn shall

or electronic voting systems in every ward in the municipality abt be counted.

every election. Any other governing body or board of election (5) Each official ballot shall be printed on paper of uniform

commissioners may adopt and purchase voting machines or elgfior. Different colors shall be used to distinguish office and ref-

tronic voting systems for use in any ward in the municipality @kendum ballots and different colors may be used to distinguish

any election. separate ballots for different offices. Sample ballots shall be
(2) Only voting machines complying with s. 5.37 or electroniprinted on a dferent color paper than thefiofal ballots, and need

voting systems approved under s. 5.91 may be used in an eleatiohhave the endorsement and certificate.

in this state. (6) All candidates’ names for the same office shall be placed,
(3) Notwithstanding sub. (1), any municipality may elect tprojected or composed on the ballot in the same size, style and

utilize paper ballots and voting booths instead of voting machineslor of type. The style and size of type shall conform substan-

or an electronic voting system: tially to the official ballot forms prescribed by the board under s.
(a) For any territory which is included in a portion of a congre£-08 (1) (a).

sional district, legislative district, county supervisory district, (7) In partisan primary elections, all ballots shall be of uni-

school district, technical college district, sewerage district or saférm color and size, and the same type of paper shall be used for

tary district contained within the municipality for so long as thall ballots.

number of electors residing in the territory does not exceed 100.(8) Unlessotherwise specifically provided, the form of all bal-
(b) Whenever the municipality is precluded under s. 7.23 ([@)s shall conform to the ballot forms prescribed by the board

from clearing the recorders on a sufficient number of votingnder s. 7.08 (1) (a).

machines to serve the electors at the election. History: 1979 c. 260, 311; 1981 c. 377; 1983 a. 484 s. 174; 1985 a. 304; 1987 a.
(c) Whenever such action is authorized under s. 7.15 (6). 391 1999 a. 182; 2005 a. 92.

(d) Whenever the municipal clerk or board of election cons.52 Multi-candidate elections.  If more than one individ-
missioners reassigns an elector to a polling place other thaniigis to be elected to the same office from the same jurisdiction
one serving the elector’s residence under s. 5.25 (5) (b). or district, the ballot shall provide at the top of the column or to

(4) Notwithstanding sub. (1), a municipality which utilizeghe right of the row for that office: “Vote for not more than .... can-
voting machines at a polling place shall not utilize a votingdjdates.”.
machine taeceive the ballot of an elector who receives assistancelistory: 1985 a. 304.

under s. 6.82 (1) (a) or whose vote is challenged under ss. 6.92 to ) ) ) )
6.94. 5.53 Voting machine ballots. (1) Voting machine ballots

(5) A municipality which utilizes voting machines apailing shall beplaced, projected or composed on a board or screen inside

placeshall not utilize the machines to receive the vote of an elec{Bfr nJVaCh.iPﬁ' undefr S 5'?]4"an may kt)erarrgngﬁg ,'[E eitther ci(;Iurrr:]ns
who declares to the chief inspector that, due to physical disabil ows. The type face shall be easy to read, a € type size may

the elector is unable to depress a button or lever on a machine: no smaller than 8 point. .
(5m) Notwithstanding sub. (1), the governing body of a (2) Where separate ballots are provided for, the names or

A ; ; : : - guestions shall be placed in separate columns or rows upon the
municipality which uses voting machines or an electronic voti . . i
system may petition the board for permission to use paper ballBfachines sthey are voted on separately, except as otherwise pro

: s : ed for referenda under s. 5.64 (2) (c).
Z‘Sghvg“r';%lﬂ’é’s‘,’fhs for a specific election, and the board may gr¥1 istory: 1979 c. 260, 311; 1981 c. 377 ss. 4, 5; 1999 a. 182.

(6) A municipality which utilizes voting machines or an elec5.54 Notice to electors. Every ballot, except a voting
tronic voting system at a polling place may permit use of tieachine ballot, shall bear substantially the following information
machines osystem by electors voting under s. 6.15 only as authen the face: “NTice To ELECTORs: This ballot may be invalid
rized under s. 6.15 (3). unlessinitialed by 2 election inspectors. If cast as an absentee bal-

(7) Whenever a municipality adopts and purchases votitgf, the ballot must bear the initials of the municipal clerk or dep-
machines or an electronic voting system, or adopts and purchaggslerk.”

a different type of voting machine or electronic voting systemHistory: 1977 c. 427; 1979 c. 260. 311; 1983 a. 484 s. 172 (3); 1985 a. 304; 1989
from the type it was previously using, the municipal clerk ¢ 1922001 a. 16, 104.

executivedirector of the municipal board of election_com_missions 55 Information. On every ballot, except a voting machine
ers shall promptly notify the county clerk or executive director @f,

- L ~ allot, shall be printed “Official .... Ballot” or “Official .... Ballot
the county board of election commissioners and the administr " followed by the designation of the polling place for which
of the elections division of the board in writing.

it 1071 . 304 5. 20 (2); 1073 ¢, 112: 1977 c. 427 1079 ¢, 235, 311 3the ballot has been prepared, the date of the election, and the offi-
Istory: C. S. ) C. N C. ) C. , y ; T

1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 192; 1993 a. 399; 2003 a. 265 tia,endorsement and blank certificates. The number of the ward
a. 1. or wards or aldermanic district, if any, and the name of the munici-
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pality may be omitted in printing and stamped or written on ttegies of the district are not coterminous with one or more towns,
ballots at any location which is clearly visible at the option of ttexcept as authorized in s. 5.655. Candidates for different seats
county clerk. Printed information and initials shall appear on tisgall be listed in separate columns or rows if more than one seat
back and outside of the ballot. is contested in any election. Arrangement of the names on the bal-
History: 1985 a. 304; 1997 a. 250; 1999 a. 182; 2001 a. 16; 2003 a. 265. |ot shall be determined by the town clerk of the town whose board

. of supervisors directs the election, in the same manner as provided
5.56 Multiple columns and rows. Whenever the number of j 5. 5.60 (1) (b).

candidategor any office requires the use of more than one row or
column on a voting machine or whenever the official or agengy,
having the responsibility to determine ballot positions determingg
thatthe number of candidates for an office requires the use of mQ
than one column on a ballot, the official or agency having sug
responsibility shall require that the rows or columns be rotated
such a manner that all rows are positioned on top, or all colu
are positioned to the left, in an equal number of wards or elect%ﬂ)
d

(2) STATE SUPERINTENDENTOF PUBLIC INSTRUCTION;JUDICIARY;

UNTY EXECUTIVE; AND COUNTY SUPERVISORS. There shall be one
arate ballot for state superintendent, judicial officers, county
cutive under s. 59.17 and county supervisor, except as autho-

ed in s. 5.655. In counties having a population of 500,000 or

rlbre, the ballot also shall include those offices under s. 8.11 (2)
(2m). The arrangement of names of candidates for state

erintendent, justice, court of appeals judge and circuit court

ge shall be determined by the board in the manner specified in

. 5.60 (1) (b). Arrangement of the names of candidates for county

- ) - .8xecutive and county supervisor shall be determined by the

tricts shall be determined by the official or agency by the drawi éunty clerk or by the executive director of the county board of

of lots. The number of columns or rows shall be determined at : P g e
same time that the positions of the candidates’ names are de er‘-:tlon commissioners in the manner specified in s. 5.60 (1) (b).
mined for each primary and election. (2m) METROPOLITAN SEWERAGE COMMISSION. Except as

History: 1981 c. 377 s. 5. authorized in $5.655, there shall be a separate ballot for members
of the metropolitan sewerage commission if commissioners are

5.58 Spring primary ballots.  (1a) GeNERALLY. At spring elected under s. 200.09 (11) (am), with candidates for different
primary elections the ballotsyder subs. (1b) to (2r), when necesseats listed in separate columns or rows if more than one seat is
sary, shall be provided for each ward, except as authorized is@tested any election. Arrangement of the names on the ballot
5.655. Except as provided under sub. (2r), only nonpartisan cahall be determined by the board.
didatesnominated for office by nomination papers shall have their (2r) BALLOTS FORPRESIDENTIALVOTE. (am) Except as autho-
names placed on the official spring primary ballot under thized in s. 5.655, there shall be a separate ballot for each recog-
proper office designation, but the ballots shall allow room fefized political party filing a certification under s. 8.12 (1), listing
write—in candidates. the names of all potential candidates of that party determined

(1b) MUNICIPAL; COUNTY SUPERVISORBALLOTS. (am) There under s8.12 and dbrding, in addition, an opportunity to the voter
shall be separate ballots for municipal and county primari¢e,nominate another potential candidate by write—in vote or to vote
except as authorized in s. 5.655. for an uninstructed delegation to the party convention. The order

(bm) For all cities the official spring primary ballot shall p&f presidential candidates on the ballot shall be determined by lot

arranged by the municipal clerk, using the same method as #er under the supervision of the board. Each voter shall be given
used by the board under s. 5.60 (1) (b). the ballots of althe parties participating in the presidential prefer-

(cm) Towns and villages holding a primary under s. 8.05 sh§lIc€ Vote, but may vote on one ballot only.
arrange the ballot in accordance with the form prescribed by the(bm) Except as authorized in s. 5.655, a separate ballot shall
board under s. 7.08 (1) (a), which shall be the same form as greJrovided for use in each voting district.
vided in s. 5.60 (5) and (6), insofar as possible. (c) The official ballots for the presidential preference vote
(1c) MunicipaL JupGe. There shall be a separate ballot foshall be securely fastened together at the bottom. The party
municipal judges if they are elected under s. 755.01 (4), excepteggiving the greatest number of votes for governor at the preced-
authorized in s. 5.655. Arrangement of the names on the ballig election shall have its ticket placed on top and the remaining
shall be determined by the county clerk or the executive direcpsirty ballots shall follow in the same manner. A facsimile ballot
of the county board of election commissioners of the county hawtice shall be published as provided in s. 10.02.
ing the largest portion of the population in the jurisdiction served (3) Names oN sPRING BALLOT. Only 2 candidates for state
by the judge. superintendent, for any judicial office, for any elected seat on a
(1g) ScHooLDIsTRICT. (@) There shall be a separate ballot fanetropolitan sewerage commission or town sanitary district com-
school district officers when so required, except as authorizedhiission, in counties having a population of 500,000 or more only
s. 5.655. 2 candidates for member of the board of supervisors within each
(b) In 1st class cities, the names of the candidates for the $igifict, in counties having a population of less than 500,000 only
of the member elected at-large to the board of school directdréandidates for each member of the county board of supervisors
shall be placed on the official city primary ballot and, except #&m each district or numbered seat or only 4 candidates for each
authorized in s. 5.655, there shall be a separate ballot giving Zn@embers of the county board of supervisors from each district
names of the candidates for any seat to be filled on the boardvbenever 2 supervisors are elected to unnumbered seats from the
school directors from any election district. All names of candsame district, in 1st class cities only 2 candidates for any at-large
dates for the at-large seat shall be placed in one or more sep&@aéand only 2 candidates from any election district to be elected
columns or rows on the ballot. to the board of school directors, in school districts electing school
(c) The arrangement of candidates for school board seats sP@fifd members to numbered seats, or pursuant to an apportion-
be determined by the school district clerk or the executive directBent plan or district representation plan, only 2 school board can-
of the city board of election commissioners by the drawing of | ates for each numbered seat or within each district, and twice
not later than the 2ndiBsday in January, the next day if the first &S many candidates as are to be elected members of other school
Tuesday is a holiday. The method of determining arrangem Rards or other elective officers receiving the highest number of
shall be the same as provided in s. 5.60 (1) (b). Sufficient spé(?ées, at the primary shall be nominees for the office at the spring
shall be provided on the ballot for write—in candidates. election. Only their names shall appeatfwnofficial spring bal-

(1r) TOWN SANITARY DISTRICT COMMISSION. There shall be a lot.

, > . _History: 1971 c. 304 ss. 610 8, 20 (2); 1973 c. 134, 243; 1973 ¢. 334 s. 57 (2); 1973
separate ballot for members of the town sanitary district commiSx°t75 ¢. 93: 1977 <. 187, 272,(44)15, 449; 1979 c. 32, 221, 260; 1981 5 %0, 377;

sion if commissioners are elected under s. 60.74 and the bouryds a. 484; 1983 a. 532 s. 36; 1985 a. 29 s. 3202 (56); 1985 a. 89, 225; 1985 a. 304

districts. If the number of wards and election districts in whi
voting for an office is conducted is not equally divisible, the posj:
tion ofthe rows or columns in the remaining wards or election di

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes ef fective prior to 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.htm/



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.
Updated 07-08 Wis. Stats. Database 14

5.58 ELECTIONS — GENERAL PROVISIONS; BALLOTS & Not certified unders. 35.18 (2), stats.
VOTING

ss. 27, 27m, 1.55; 1989 a. 192, 2_90; 1991 a. _5; 1993 a. 266; 199_5 a.16s. 2; 1_9@& -following the completion of the primary canvass if a primary
275, 9145 (1, 1995 . 201, 219; 1997 a. 35, 1999 a. 150 5. 672; 1999 a. 182 f0{feld. The method of determining arrangement shall be the same
n as provided in sub. (1) (b). Sufficient space shall be provided on
5.60 Spring election ballots. At spring elections all of the the ballot for write—in candidates.
following ballots, when necessary, shall be provided for each (4m) METROPOLITANSEWERAGECOMMISSION. A separate bal-
ward, except as authorized in s. 5.655: lot shall list the names of all candidates for metropolitan sewerage
(1) STATE SUPERINTENDENT; JUDICIARY; COUNTY EXECUTIVE commission seats, if commissioners are elected under s. 200.09
AND COUNTY SUPERVISORS. (ag) There shall be one separate ball¢f1) (am), except as authorized in s. 5.655. The names for the dif-
for state superintendent, judicial officers, county executive, afefent seats shall be placed in separate columns or rows if more
county supervisor, except as authorized in s. 5.655. For coutlitgn one seat is contested at any election.
supervisorthe ballot shall be prepared in accordance with ss. 5.58(5) ViLLace. (ag) There shall be a separate ballot giving the
(2) and 59.10 (3). Arrangement of the names of candidates f@mes of all candidatésr village offices, except as authorized in
county executive, county supervisor, and municipal judge, if tke5.655.

judge is elected under s. 755.01 (4), shall be determined by thgy) The ofices to be filled shall be arranged on the official bal-

county clerk or the executive director of the courtgrd of elec- o in the order they are named in the statutes creating them. The
tion commissioners determining ballot arrangement under s. 5 es of the candidates shall be arranged by using the same
(1c), in the manner prescribed in par. (b). method as that used by the board under sub. (1) (b). Sufficient

(ar) The names of candidates for the same office shall §gace shall be left under each office for write—in candidates.
placed in the same column. No party designation may appear ofy  only persons nominated under s. 8.05 shall be placed on

the official ballot. Unless no candidate is certified to appear on g, sficialballots. If no nominations are made, the spaces for this
ballot for a state office, a space shall be provided on the ballot ¢~ shall be left blank.

electors tawrite in the name of a person for eacficef, regardless (6) Town. (a) Except as authorized in s. 5.655, there shall be

of whether there is a primary for that office. a separate ballot giving the names of all candidates for elective

(b) The board shall certify the candidates” names and designgig"stfices in the form prescribed by the board under s. 7.08 (1)
the official ballot arrangement for candidates for state supermt?g

e ; Lo > ). There shall be 2 ballot forms. One ballot form shall be used
dent, justice, <|:outrté)f a[szeals J;gg%'gc'rff'“”dge t%nd, if (t:omn? t the election of supervisors to numbered seats and one ballot
zg)vcgrr:\g?aricsrﬁr%iisig: ?I'rhz- arrahger%er)]t(gfmrzém:srg?e:ﬁ%%@l;n shall be used for the election of supervisors to unnumbered
dates on the ballot whose nomination papers are filed with ts. Otthe ballot usec_i for the e_Iectlon of Supervisors to unnum-
board shall be determined by the board by the drawing of lots ed seats, all supervisor candidates shall be listed together and

) X voting instructions shall state “Vote for not more than.... [insert
later than the 2nd Tuesday in January, or the next day if the fiigfoner of supervisors to be elected] candidates”. All towns shall

Tuzes(;jgy is a ho]I(idﬁy. V\(/jhéanev?(r a Erimaf;_y is r;]ellcli gorharll dogicgecttheir supervisors to unnumbered seats unless the annual town
a dn tr:awmg oral canf t'hatgs Oét attlot 'C?hs ath e3 ceid Y Mleetingadopts a plan to elect supervisors to numbered seats. The
under the supervision o1 the board not fater than the srd day o4 as otandidates for town office shall be arranged by using the

lowing the completion of the primary canvass to determine tQ€ . ~ethod as that used by the board under sub. (1) (b). A space

arrangement of candidates on the election ballot. shall beprovided under eachfafe onthe ballot for a write—in can-
(c) When 2 or more judges of the same court are to be eleciggate.

the official ballot shall contain the names of all candidates, shall ‘b) Only the names of individuals nominated under s. 8.05 may

state the number of judges to be elected and the number of cagdiy 3 o on the official ballot. If no nominations for an office are
datesfor whom each elector may vote. Each candidacy shall ShﬂWide the space for that office shall be left blank

the branch being filled.
2) MUNICIPAI?JUDGE If the election is under s. 755.01 (4) (6m) TOWN SANITARY DISTRICTCOMMISSION. Except as autho-
X o ) ; rized in s. 5.655, a separate ballot shall list the names of all candi-
thereshall be a separate ballot listing the names of all of the Can(ﬁ%tes for town sanitary district commission seats, if commission-
dates, except as authorized in s. 5.'655'. rs are elected under s. 60.74 and the boundaries of the district are
(3) Cirv. (ag) Except as authorized in s. 5.655, there shall gg; coterminous with the boundaries of one or more towns. The
a separate ballot giving the names of all candidates for &ite®f  names for different seats shall be placed in separate columns or
printed in the same form as prescribed by the board under s. $ Qs if more than one seat is contested at any election.

(1) (@). City election ballots may vary in form to conform to the (7) REFERENDUMBALLOTS. Except as authorized in s. 5.655,

law under which gn glect!on |shh|(|eld. he official ballot f thereshall be a separate ballot setting forth all propositions requir-
" (arpf_) Noparty designation shall appear on the official ballot fqfy 5 yote in the form and manner provided by s. 5.64.
City ormices. o _ , History: 1971 c. 304 ss. 9 to 11, 29 (2); 1971 c. 336; 1973 c. 134; 1973 ¢. 334 s.
(b) The city clerk or executive director of the city election con®7; 1975 c. 93; 1977 c. 187, 427, 445, 449; 1979 c. 221, 260, 355; 1981 c. 377; 1983

issi ici i a. 484; 1983 a. 532 s. 36; 1985 a. 29 s. 3202 (56); 1985 a. 89, 225; 1985 a. 304 ss. 28,
mission shall arrange the official city ballot under s. 5.62 (4). 155; 1987 a. 391; 1989 a. 192, 290; 1993 a. 266; 1995 a. 16 s. 2; 1995 a. 201; 1999

(4) ScHooLDISTRICT. (a) There shall be a separate ballot far. 150 s. 672; 1999 a. 182; 2003 a. 24; 2005 a. 149.

school district officers when so required, except as authorized ifihenational democratic party has a protected right of political association and may
s. 5.655 not be compelled to seat delegates chosen in an open primary in violation of the
U ) . . party’s rules. Democratic Party of U.S. v. Wisconsin, 450 U.S. 107 (1981).
(b) In 1st class cities, the names of the candidates for the seat

of the member elected at-large to the board of school directgrs2 September primary ballots. (1) (a) At September
shall beplaced on the official city ballot and there shall be a sepgrimaries, the following ballot shall be provided for the nomina-
rate ballot giving the names of the candidates for any seat totjp@ of candidates of recognized political parties for national, state
filled on the board of school directors from any election districind county offices and independent candidates for state office in
except as authorized in s. 5.655. The names of candidates foleliish ward, in the same form as prescribed by the board under s.
at-largeseat shall be placed in the same column or row on the babg (1) (a), except as authorized in s. 5.655. The ballots shall be
lot. made up of theeveral party tickets with each party entitled to par-
(c) The arrangement of candidates for school board seats sti@pate in the primary under par. (b) or sub. (2) having its own bal-
be determined by the school district clerk or the executive directot, except as authorized in s. 5.655. The independent candidates
of the city board of election commissioners by the drawing of Idisr state office other than district attorney shall have a separate
not later than the 2nd.i€sday in January, tre next day if the first ballot for all such candidates as under s. 5.64 (1) (e), except as
Tuesday is &oliday, if there is no primary, or not later than the 3rduthorized in s5.655. The ballots shall be secured together at the

Text from the 2007-08 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
under s. 35.18 (2), stats. Statutory changes ef fective priorto 1-2-10 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-2-10 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.htm/



Electronic reproduction of 2007-08 Wis. Stats. database, updated and current through 2009 Act 100 and December 30, 2009.

15 Updated 07-08 Wis. Stats. Database
Not certified under s. 35.18 (2), ihBECTIONS — GENERAL PROVISIONS; BALLOTS & VOTING 5.64

bottom. The party ballot of the party receiving the most votes feaindidate ofhe party for any national, state or countjoef quali-
president or governor at the last general election shall be on fieg to have his or her name appear on the ballot under the name
with the other parties arranged in descending order based on tbkthat party within that assembly district or county. The county
votefor president or governor at the last general election. The belerk or county board of election commissioners shall provide a
lots of parties qualifying under sub. (2) shall be placed after tbembined segrate ballot or one or more separate columns or rows
parties qualifying under par. (b), in the same order in which tbe the ballot that will permit an elector to cast a vote for a write—in
parties filed petitions with the board. Any ballot required undeandidate for the nomination of any such party for each national,
par. (b) 2. shall be placed next in order. The ballot listing the indgate and county office whenever that party qualifies to be repre-
pendent candidates shall be placed at the bottom. At pollisgnted on aeparate primary ballot or in one or more separate col-
places where voting machines are used, each party and the ingiéns or rows under par. (a) but does not qualify under this para-
pendent candidates shall be represented in one or more sepafaish. The ballot shall include the name of each party qualifying
columns or rows on the ballot. At polling places where an eléfer a separate ballot or one or more separate columns or rows on
tronic voting system is used other than an electronic votifige ballot under each office, with the names of the candidates for
machine gach party and the independent candidates may be repégch such party appearing in the same order in which the ballots
sented in separate columns or rows on the ballot. of the parties would appear under sub. (1) (a).

(b) 1. Exceptas provided in subd. 2. and s. 5.64 (1) (€) 2., every3) The board shall designate the official primary ballot
recognized political party listed on the official ballot at the lagfrrangement fostatewide offices and district attorney within each
gubernatorial election whose candidate for any statewide offiggysecutorial district by using the same procedure as provided in
received ateast 1% of the total votes F:ast f.0r that QfﬂCE and, if t@ 5.60 (1) (b) On each ballot and on each Separate column or row
last general election was also a presidential election, every recggthe ballot, the candidates for office shall be listed together with
nizedpolitical party listed on the ballot at that election whose caghe offices which they seek in the following order whenever these
didate for president received at least 1% of the total vote cast dgices appear on the September primary ballot: governor, lieu-
that ofice shall have a separate primary ballot or one or more seghant governor, attorney general, secretary of state, state trea-
arate columns or rows on the primary ballot as prescribed in pgjrer, U.S. senator, U.S. representative in congress, state senator,
(a) and a separate column on the general election ballot in ev@iyresentative to the assembly, district attorney and the county
ward and election district. An organization which was listed @%ices. Below the names of the independent candidates shall

‘independent” at the last general election and whose candidgiear the party or principle of the candidates, if any, in 5 words
meets the same qualification shall receive the same ballot stafligss, as shown on their nomination papers.

upon petition of the chairperson and secretary of the organization

1 th'board requesting such tatus and speciing her pag) (59) 1 count clr o county b o lecton coie
name, which may not duplicate the name of an existing party. | 9 p ry 9

petitionunder this subdivision may be filed no later thanrb. on a candld_atgs filing nomination papers in that office.
June 1 in the year of each general election. (ar) Within a county the county clerk shall arrange the names
all candidates filing nomination papers with the clerk’s office

2. Subdivision 1. applies to a party within any assembly d ing the same method as that used by the board under s. 5.60 (1)

trict or county at any September primary election only if at le
one candidate of the party for any national, state or county office" ) o ) )
qualifies to have his or her name appear on the ballot under thdb) The county board of election commissioners in counties
name of that party within that assembly district or county. TH@&ving a population of more than 500,000 shall prepare the offi-
county clerk or county board of election commissioners phall cial primary ballot. The commissioners shall arrange the names
vide a combined separate ballot or one or more separate colufirall candidates for eachfioe whose nomination papers are filed
or rows on the ballot that will permit an elector to cast a vote fat the county level, using the same method as that used by the gov-
a write—in candidate for the nomination of any such party for eagfiment accountability board under s. 5.60 (1) (b).
national, state and county office whenever that party qualifies to(5) At the September primary, an elector may vote for the can-
be represented on a separate primary ballot or in one or more sdjetes of only one party, or the elector may vote for any of the
rate columns or rows under subd. 1. but does not qualify under thitsependent candidates for state office listed; but the elector may
subdivision. The ballot shall include the name of each party qualbt vote for more than one candidate for a single office. A space
fying for a separate ballot or one or more separate columns or reiall be provided on the ballot for an elector to write in the name
on the ballot under each office, with the names of the candidagésiis or her choice as a party candidate for any office, including
for each such party appearing in the same order in which the kaparty candidate of a party whose name appears on the ballot, col-
lots of the parties would appear under par. (a). umn or row designated for independent candidates, as provided in
(2) (a) Except as provided in par. (b) and s. 5.64 (1) (e) 2., aswb. (1) (b) or (2) (b), but no space shall be provided to write in the
political organization may be represented on a separate primaanes of independent candidates.
ballot or in one or more separate columns or rows on the primaryis;o‘ré:? 11957190 32030553;1112'322% (21)5 81371 %?3% 81373 2.83311 955.5557; %%15 fégg; 1%271
i i i , 427; c. 260, 311, 328; c. 377; a. 484, a. 304; a. 391;
Generablocton ballol 1 every atd and elecion distior To quafoRd a1, 1oz 1661 3. 316 1083 o 164; 1698 a 16220055 145, 200 2.1
.g y . S q The filing of a proper petition by the requisite number of electors in a senate,
ify for a separate ballot under this paragraph, the political orgasembly, or congressional district will qualify the political organization referred to
nizationshall, not later than 5 p.m. on June 1 in the year of the Sepke petition as a party entitled to a separate ballot within the specific district only
tember primary, file with the board a petition requesting Separﬁ%ﬂiéﬂim? congressional, legislative, and county offices for which an elector of
o, . y vote. The petition may be circulated commencing after any Novem-
ballot status. The petition shall be signed by at least 10,000 elg&yeneral election and ending on the June 1 immediately prior to the next succeed-
tors, including at least 1,000 electors residing in each of at leastg3September primary. 61 Atty. Gen. 41.
separate congressional districts. Thétjpn shall conform to the
requirements of s. 8.40. No signature obtained before Januaf:@4 General election ballots. At general elections all of
in the year of filing is valid. When the candidates of a politicsie following ballots, when necessary, shall be provided for each
organization filing a valid petition fulfill the requirements preward:
scribed by law, they shall appear on a separate ballot or one o{1) OrriciAL BALLOT. (ag) Except as authorized in s. 5.655,
more separate columns or rows on the ballot for the period endifgre shall be a separate ballot giving the names of all candidates
with the following general election. for president and vice president and for statewide, congressional,
(b) Paragraph (a) applies to a party within any assembly disttegislative, and county offices in the same form as prescribed by
or county at any September primary election only if at least otiee board under s. 7.08 (1) (a).
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(ar) 1. The ballot shall permit an elector to do any of the fol- (em) The names of the candidates for the offices of president
lowing: and vice president certified under s. 8.16 (7) or filed under s. 8.20

a. \ote a straight party ticket for president and vice presidegifiall appear on the ballot in the form prescribed in s. 7.08 (2) (a).
whenever those offices are contested, and for all statewide, cbie names of the presidential electors for the candidates supplied
gressionaL |egis|a’[ivel and county offices. under ss. 8.18 (2) and 8.20 (2) (d) are not I|$ted on the ballot but

b. Vote for individual candidates for each office. a vote for the candidates for president and vice president is a vote

c. \ote for a person whose name does not appear on the b‘];%fhem through their named presidential electors.

. P P es) The party candidates shall be arranged consecutively from

for 3ny o:me. o dii h bt p to bottom based on the number of votes received by their
- When voting for governor and lieutenant governor, the bala s candidate for governor at the last election beginning with
lot shall permit an elector to vote only for the candidates on

) - Lo h party that received the most votes. The independent presi-
ticket jointly or write in the names of persons in both spaces. yeni—yice president candidates shall be listed together in an order
(b) The names of the candidates on the regular party tickgtawn bylot by or under supervision of the board, following under
nominated at the primary or replacements appoimteier s. 8.35 the party candidates. Along with the names of the independent
(2) shall appear in a separate column under the party designatiemdidates shall appear the party or principle of the candidates, if
The columns shall be arranged from left to right according to raglqy, in 5 words or less, as shown on their nomination papers. Fol-
based on the number of votes received by each party’s candigigi@ng under the independent candidates, a space shall be left for
for president or governor at the last general election beginniggiting in the names of a candidate for president and vice presi-

with the party that received the most votes. To the right of the cgént.

umns for paties qualifying under s. 5.62 (1) (b) shall be placed the 1y |, the case of balloting for the office of governor and lieu-
columns for parties qualifying under s. 5.62 (2) in the same ordghant governor, theames of the candidates shall be placed in the
in which the parties filed petitions with the board. Any columparty column by which nominated or if independent, in a column
requiredunder par. (e) 2. shall be placed next in order. To the rigiisignatedndependent. In each column there shall be one choice
of the party columns shall be a column for the names of indepgly-the elector to cast a ballot jointly for both offices.

dent candidates for each office, or more than one column if the(g) Following under the independent candidates for each

first column does not provide sufficient space for the names Of(?Hice, aspace shall be provided for the elector to write in the name

such caEdidates. hall . ith . of a candidate of his or her choice for that office.
(d) The ofices shall be arranged beginning with president and .,y pecepenpumpaLor. (am) There shall be a separate bal-

vice president or governor and lieutenant governor, wheneyer bon"any proposed constitutional amendment or any other
these offices are filled, and then the remaining offices in the Orﬁ’giasure or question is submitted to a vote of the people, except
designated under s. 5.62 (3). _ as authorized in s. 5.655. The ballot shall give a concise statement
(e) 1. Except as provided in subd. 2., each candidate’s nagh@ach question in accordance with the act or resolution directing
shall be placed in the column of the party by which nominated Q§pmission in the same form as prescribed by the board under s.
if independent, in a column designated independent and all candpg (1) (a). The question may not be worded in such a manner
datesfor the same office shall appear within the same rows on € to require a negative vote to approve a proposition ofiran-af
ballot. If a separate column is provided to write in the namesgfve vote to disapprove a proposition. Unless otherwise
any party candidates under subd. 2., the column shall appggsressly provided, this ballot form shall be used at all elections
before the column designated independent with the spaces RyRen questions are submitted to a vote of the people.
vided to write in the names of the candidates for each such partyq) The official referendum ballot prescribed under this sub-
appearing in the same order in which the columns of their parti@gsion shall be utilized at every election, except that the format
would appear under par. (b). Along with the names of the indepeliy;|| he altered to the extent provided or required by other laws
dent candidates shall appear the party or principle of the cargliaishing or authorizing referenda to be conducted. Except as
dates, if any, in 5 words or less, as shown on their nominatl G}Forized in $5.655, all referenda shall appear on a separate bal-
papers. Independent candidates for the same county office Sfiglly, ;t more than one referendum question may appear on the
be listed in the same manner in an order drawn by lot by or undg, o 1eterenduiballot whenever the questions are numbered and
supervision of the county clerk or board of election commissioly e jectors voting the ballot are entitled to vote upon all questions
ers.The board shall conduct a redrawing for purposes of determilye aring thereon. When more than one state referendum is
ing the arrangement of independent candidates for state oftifgcod orthe same ballot, the board shall number the questions in
who appeared on the primary ballot in the manner provided irtiygnological sequence. If the legislature submits questions on
5.60 (1) (b). ) different dates, the board shall number the questions sequentially
2. There shall be a separate column for the candidates of esgbed orthe date on which the questions are submitted by the leg-
party qualifying for that column under s. 5.62 (1) (b) or (2), excepélature. Except as authorized in s. 5.655, state and county refer-
that if, within any assembly district or county, there are no canéinda shall appear on a separate ballot from municipal or special
dates for any national, state or county office representing suc@ligrictreferenda. The form of all referendum ballots shall be sub-

party who qualify to have their names appear on the ballot undgintially the same as that prescribed by the board under s. 7.08 (1)
the name of that party within that assembly district, the cou

clerk or board of election commissioners shall provide a COMistory: 1971 c. 304 s. 29 (2); 1977 c. 26, 427; 1979 ¢. 260; 1981 c. 79, 175, 377,
binedseparate column that will permit an elector to cast a vote f911;1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 31, 192; 1991 a. 316; 1999 a. 182;
a write—in candidate of any such party for each national, state ZAgp & 149-

county office whenever that party qualifies to be represented i 35 Special referendum ballots. ~ Unless otherwise pro-

separate column but does not qualify under this subdivision. Tgey pallots for special referenda shall conform to the format
ballot shall include the name of each party qualifying for a sepg-

rate column under each office, with the names of the candid escribed under s. 5.64 (2), insofar as applicable.

! . . istory: 1983 a. 484; 1999 a. 182.
for each such party appearing in the same order in which the cgﬁ Y

umns of the parties would appear under par. (b). 5.655 Consolidated ballots. (1) Whenever a separate bal-
(eg) Inthe case of balloting for the offices of president and videt is required to be used, a municipality may use a single ballot
president, the names of the candidates shall be placed in the twofacilitate the use of voting machines or an electronic voting sys-
umn of the party that nominated them or if independent, in a ct#m or, if the municipality employs paper ballots, may use a con-
umn designated independent. In each column there shall be soi@atedpaper ballot that is authorized under sub. (2). If a munic-
choice for the elector to cast a ballot jointly for both offices. ipality uses a single ballot in lieu of separate ballots, the ballot
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shall include a separate column or row for any office, referendioetween the units of local government involved in the election.
or party for which a separate ballot is required by law and the bial-a 1st class city, all costs otherwise attributable to a school dis-
lot shall be distributed only to electors who are eligible to vote foict shall be paid by the city.
all of the offices and referenda appearing on the ballot. (3) If voting machines are used or if an electronic voting sys-

(2) Whenever a municipality employing paper ballots item is used in which all candidates and referenda appear on the
required to utilize separate ballots for certain offices, referendasame ballot, the ballots for all national, state and county offices
parties at an election, the municipality may, with the approval aifid for county and state referenda shall be prepared and paid for
the county clerk or board of election commissioners of eably the county wherein they are used. If the voting machine or elec-
county in which there is located any portion of the municipalityonic voting systenballot includes a municipal or school, techni-
whereone omore electors reside, substitute a single consolidateal college, sewerage or sanitary district ballot, the cost of that
paper ballot or a ballot that is designed to be utilized with an elgortion of the ballot shall be reimbursed to the county or paid for
tronic voting system, if the ballot contains all of the applicablgy the municipality or district, except as provided in a 1st class city
information required to be provided for paper ballots at that elesshool district under sub. (2).
tion. (3m) The election administration council shall provide guid-

(3) The board shall prescribe notices and instructions to Bsce to local units of government concerning the procurement of
given to electors who use a ballot that is authorized under sub.gf@ction apparatus, ballots, ballot forms, materials, and supplies
in lieu of any notices and instructions that are applicable onlyf@r use in elections in this state to help ensure that competitive
municipalities employing separate paper ballots. prices are obtained by those units of government.

History: 1999 a. 182. (4) Except as provided under sub. (7), the cost of compensa-

tion of election officials and trainees shall be borne in the manner

5.66 Number of ballots. (1) For local elections, where nec-provided in s. 7.03.

essary, municipal clerks shall have sufficient ballots printed or (5) If a charge is made for the use of a polling place, the charge
otherwise prepared whenever a voting system does not utiliggy||'pe paid by the municipality establishing the polling place
printed ballots to assure a ballot for all electors or votinghder s. 5.25 (2) unless the polling place is used to conduct a spe-
machines.For all other elections the municipal clerks shall certifitjg| election that is called by a unit of government other than the
to their county clerk, on the first day of the 2nd month precedilghte othe municipality establishing the polling place and the spe-
the month in which the primary is held, the approximate numhgg election is not held concurrently with an election specified in
of electors in the municipality. The county clerk shall total thege 5 02 (5), (18), (21) or (22). In such case the charge shall be paid
estimates and order a sufficient supply to assure ballots for @l the unit of government that calls the special election.

electors and voting machines. _ o (6) The clerk of each county or municipality shall submit an

(2) The county clerk or board of election commissioners shgioice to the clerk of each municipality or district which is
print a sufficient number of sample ballots. The municipal clefgsponsible for payment of election costs under this section. The
or board of election commissioners shall print sample ballg{funicipality or district shall make payment to the county or
whenever the municipality prepares ballots under s. 7.15 (2) fRlinicipal treasurer.

or (c). Sample ballots shall be printed on nonwhite colored paper(7) Any municipality that maintained polling hours beginning

and shall be overprinted “SAMPLE”' \oting machine sample b Bterthan 7 a.m. prior to April 29, 2006, and that incurs additional
lots shall be a reduced size diagram of the face of the boar

o ; : ; : ; Gits to adjust its polling hours to begin at 7 a.m. at any election
screen inside the voting machine with all candidates, issues gy afeapril 29, 2006, may file a claim with the board for reim-
voting instructions as they wilippear on the official ballot. Sam-yy .qement of those costs. The claim shall be accompanied by
ple ballots to be used with an electronic voting system in whighy o riate substantiation of all costs incurred. The board shall
ballots that are distributed to electors are used shall be an acfiighi the claim and. if the board finds that the costs have been
sizecopy of the ballot. The clerk or board of election commissiofs;rreq by the municipality, and the costs would not have been
ers printing ths ballots shall distribute the samples approximatgly,,rred put for the requirement to open polling places at 7 a.m.,
as follows: 45% shall be kept in the clelrks;)r board's office anfle poard shall reimburse the municipality for those costs. No
distributed to electors requesting them; 45% shall be sent to e is payable under this subsection unless the claim is filed

municipalities, or, if the municipality prints ballots, 450/3 shall b&ith the board, together with appropriate substantiation, within 60
sent tathe county for distribution to the electors; and 10% shall g,y s tollowing the date on which the costs are incurred.
reserved to be sent to the polling places by municipalities in Progic.. v 1679 ¢. 260, 311, 355; 1985 a. 304; 1993 a. 399; 1999 a. 182; 2001 a.
portion to the number certified in sub. (1) and made available1® 2005 a. 333, 451.
electors at the polls on election day.
History: 1979 c. 260, 311, 355; 1983 a. 484; 1987 a. 391; 2001 a. 16. 5.72 Correcting ballot errors. (1) As soon as possible after
ballots are delivered to the county clerk or to the municipal clerk

5.68 Cost of elections. (1) The cost of acquisition of ballot if the municipality is preparing ballots under s. 7.15 (2), but not
boxes and voting booths, voting machines or electronic votifigerthan 3 weeks before any election relating to a state or national
systems and regular maintenance thereof shall be borne bydtffiee or statewide referendum, the county or municipal gezk
municipalities in which the boxes, booths, machines or systepering the ballots shall submit one copy of each ballot to the board
are used. for review of possible errors. If the contractor preparing the bal-

(2) Except as otherwise expressly provided, all costs for béfts supplies proofs in advance of ballot preparation, the clerk
lots, supplies, notices and any other materials necessary in preghgll submit one copy of the proofs in lieu of actual ballots. If a
ing or conducting any election shall be paid for by the county ¥®ting machine ballot or other ballot combining local candidates
municipality whose clerk or board of election commissioners @ referenda with state or national candidates or referenda is used,
responsibldor providing them. If a ballot is prepared for a schoothe entire ballot shall be submitted, but if ballots intended for dis-
technical college, sewerage or sanitary district, the district shlpution toelectors are used, only those ballots relating to state or
pay for the cost of the ballot. If no other level of government igtional offices and statewide referenda need be submitted. This
involved in a school, technical college, sewerage or sanitary dighsection does not require delay of ballot distribution or mailing
trict election, the district shall pay for all costs of the ballots, supf absentee ballots.
plies, notices and other materials. If ballots, supplies, notices or(2) The board shall review ballots and proof copies submitted
other materials are used for elections within more than one uniuofder sub. (1) and shall notify the county and municipal clerk of
local government, the costs shall be proportionately divideahy error as soon as possible but in no event later than 7 days after
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submission.The clerk is not required to correct a ballot error updoallots orcolumns or rows for offices, parties or referenda, and an
receipt ofnotice of the error, unless ordered to do so under sub. éBctronic voting system in which ballots are distributed to elec-
ors. 5.06 (6). tors is used at a polling place, a single ballot may be used for all
(3) Whenever an affidavit is filed by the board or any electéiffices, referenda and parties. The ba!lot information, Whethe(
alleging arerror or omission in the preparation of a ballot, the cilaced on the ballot or on the voting device, shall, as far as practi-
cuit court for the county where the ballot is proposed to be ugeaple, be grouped and orderedtia same manner as provided for
or its presiding judge, by order, may summarily require a couriher ballots under this chapter, except that the information on the
or municipal clerk to correct the error, or show cause why it sholigllot need not be in separate columns or rows.
not be corrected and, by order, after the hearing, have the corred3) If a municipality utilizes an electronic voting system in
tion made. which ballots distributed to electors are employed, absentee bal-
History: 1979 c. 260; 1979 c. 311 s. 19; 1979 c. 355 ss. 9, 10; Stats. 1979 s. 4G5 may consist of ballots utilized with the system or paper ballots
1981 c. 377; 1983 a. 484. and envelopes voted in person in the office of the municipal clerk
or voted by mail.
SUBCHAPTER III (4) In partisan primary elections, if a ballot contains the names
of candidates of more than one party or the names of party candi-
ELECTRONIC VOTING SYSTEMS dates and independent candidateshall provide a space for elec-
tors to designate a party preference or a preference for the inde-
pendent candidates. Failure to designate a preference does not

5.76  Adoption, experimentation or discontinuance of  jyuajigate any votes cast by an elector, except as provided in s.
systems. The governing body or board of election commission, ) @ (d)

ers of any municipality may by ordinance or resolution adopt;
experiment with, or discontinue any electronic voting system
authorized by this subchapter and approved under s. 5.91 for§i$2  Write—in b allots. If the ballot employed by a municipal-

in this state, and may purchase or lease materials or equipmengjofioes not provide a space for write—in votes, the municipality
suchsystem to be used in all or some of the wards within its jurishall provide a separate write-iallot, which may be in the form
diction, either exclusively in combination with mechanical votingf 4 paper ballot, to permit electors to write in the names of persons
machines, or in combination with paper ballots where such ballgfose names are not on the ballot whenever write=in votes are
are authorized to be used. authorized.

History: 1979 c. 311; 1985 a. 304. ) History: 1979 c. 311; 1987 a. 391; 2001 a. 16.
Cross Reference:See also ch. GAB 7, Wis. adm. code.

History: 1979 c. 311; 1985 a. 304; 1999 a. 182; 2001 a. 16.

. . 5.83 Preparation for use of voting devices; compatri-
5.77 Applicable procedures. (1) So far as applicable, the 5o, of paliots.  Where voting devices are used at a polling place,
procedure provided for voting paper ballots apphigen an elec- e municipal clerk shall cause the voting devices to be put in
tronic voting system employing the use of ballots distributed e set, adjusted and made ready for voting when delivered to
electors is used. _ _ _the polling place. Before the opening of the polls the inspectors
(2) So far as applicable, the procedure provided for votinghall compare the ballots used in the voting devices with the sam-
with mechanical voting machines applies when an electronic vgfe ballots furnished and see that the names, numbers and letters
ing jystem employing the use of electronic voting machinestiereon agree and shall certify thereto on forms provided by the
used. board.

History: 1979 c. 311. ) History: 1979 c. 311.
Cross Reference:See also ch. GAB 7, Wis. adm. code.

. . . 5.84 Testing of equipment; requirements for programs
5.78 Voting booths. At polling places where an electronicang pallots. (1) Where any municipality employs an electronic
voting system employing the use of ballots distributed to electq)ging system which utilizes automatic tabulating equipment,
is used, the municipality shall supply a sufficient number of votinginer at the polling place or at a central counting location, the
booths for the use of electors as provided in s. 5.35 (2). municipal clerk shall, on any day not more than 10 days prior to
History: 1979 c. 311. the election day on which the equipment is to be utilized, have the
. . equipment tested to ascertain that it will correctly count the votes
5|'79 Instruction of electors.l A ﬁolllng pﬁfﬁf' wherg an cast for all offices and on all measures. Public notice of the time
geqtronlg votlng s%/hsterr} ertr)p oylfr;g t le ulsqe I? ﬁa ots aﬂ \10“ d place of the test shall be given by the clerk at least 48 hours
evices is used, the election officials shall offer each elecfor L - .
instruction in the operation of the voting device and ballot befo for to the test by publication of a class 1 notice under ch. 985 in

the elector enters the voting booth. No instructions may be gi £ Soramgrries nivgﬁspﬁgg rtf] ee:?rilsgti%nv/\\l/lignir;[genrglej/glca:pzlrltgflf :n-
afterthe elector has entered the voting booth, except as authori p pl ti pth in. The test shall b to th P pbl' 'Igh
under s. 6.82 (2). All instructions shall be given by election offj= cireulation therein.  the test shall be open 1o the public. *he

s shall be conducted by processing a preaudited group of ballots
icrllatlk?empsctjlﬁggaprrairéner that they may be observed by other pers ﬁ%narked as to record a predetermined number of valid votes for

History: 1979 ¢. 311 2001 a. 16 eachcandidate and on each referendum. The test shall include for
: B e each office one or more ballots which have votes in excess of the
5.80 Demonstrator electronic voting system. When an number allowed by law and, for a partisan primary election, one
electronic voting system is used in a forthcoming election, tiQg more ballots which have votes cast for candidates of more than
municipal clerk may provide, for the purpose of instructing ele€N€ recognized political party, in order to test the ability of the

tors in the election, one or more demonstrator electronic votigg{omatic tabulating equipment to reject such votes. If any error

systemausing the names of fictitious candidates or fictitious ques detected, the municipal clerk shall ascertain the cause and cor-
tions for placement in any public building within the municipality©Ct the error. The clerk shall make an errorless count before the

in which the election occurs. If such placement of a demonstra@dfomatic tabulating equipment is approved by the clerk for use
takes place it shall be made available at least 30 days before/?HB€ election.

election. (2) Before beginning the ballot count at each polling place or
History: 1979 c. 311. at the central counting location, the election officials shall witness
a test of the automatic tabulating equipment by engaging the print-
5.81 Ballot information; arrangement; absentee bal- ing mechanism and securing a printed result showing a zero count

lots. (1) Whenever the statutes provide for the use of separ&be every candidate and referendum. After the completion of the
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count, the ballots and programs used shall be sealed and retaheclector to an official ballot of that kind used by the elector who
under the custody of the municipal clerk in a secure location. voted the original ballot in that election. Unless election officials

History: 1979 c. 311; 2001 a. 16; 2005 a. 92. are selected under s. 7.30 (4) (c) without regard to pdittstadin,
the election officials shall consist in each case of at least one elec-
5.85 Receiving, counting, tallying and return of bal- tion official of each of the 2 major political parties, whenever offi-

lots. (1) Atany polling place at which an electronic voting syseials ofboth parties are present. The original ballot shall be clearly
tem is utilized, the following procedures for receiving, countindgabeled “Damaged Ballot” and the ballot so produced “Duplicate
tallying and return of the ballots shall be used. Whenever papeamaged Ballot”, and each shall bear the same number which
ballots are utilized at a polling place in combination with ballothall beplaced thereon by the electiofiicills, commencingvith
employed in an electronic voting system, the paper ballots shalmber “1” and continuing consecutively for the ballots of that
be deposited in a separate ballot box or boxes, according tokimel in the ward. Thelection officials shall initial théDuplicate
types of ballots used. For the purpose of transporting the ballbsmaged Ballot” ballots, and shall place them in the container for
or the record of the votes cast, the municipal clerk shall provideturn of the ballots. The officials shall place “Damaged Ballot”
a secure container for each polling place. At each polling plaballots and their envelopes in the “Original Ballots” envelope.

the applicable portions of the procedure prescribed for initiating (4) The original ballots shall be preserved with the duplicate
the canvass under s. 7.51 (1) and (2) shall be performed, ex¢gfibts and delivered by the inspectors to the municipal clerk. The
that nocount of the ballots, except write—in votes and paper ballgifficials shall then make out a slip indicating the number of elec-
used for absentee voting and other purposes authorized by ks voting in person, number of absentee ballots deposited in the
may be performed at a polling place if a central counting locatiggiiot box, and the total number of electors of each ward served
is designated for the counting of ballots at that polling place by ¢ the poiling place who voted at the election, which shall be
municipality. signed by all the inspectors.

(2) (@) The election officials shall examine the ballots or (5) |f the municipality has designated a central counting loca-
record ofvotes cast for write-in votes and shall count and tabulafgn to be used to count ballots under s. 7.51 (1), the inspectors
the write—in votes. When an electronic voting system is usedgRall count and deposit the paper ballots in the container. The
which ballots are distributed to electors, before separating {i8pectors shall then place the slip made out under sub. (4) in the
remaining ballots from their respective covering envelopes, thgntainer. The inspectoshall also place the tally sheet recording
election officials shall examine the ballots for write-in votespe write—in votes and other votes cast on paper ballots, and all
When an elector has cast a write—in vote, the election officigJtherballots, or the record of the votes cast on an electronic voting
shall compare the write—in vote with the votes on the ballot &stemwhere no ballots are distributed to electors, in the container
determinevhether the write-in vote results in an overvote for anyhd shall thereupon immediately seal the container with an adhe-
office. In case of an overvote for any office, the election officialgye seal provided by the municipal clerk for the purpose in such
shall make atrue .dLIpllcate ballot of a” votes Oh .the ballot exceﬁénner that the seal Comp|ete|y covers the Opening in the con-
for the office that is overvoted, by using an official ballot of thaginer, and each of the inspectors shall sign the seal. The “Defec-
kind used by the elector who voted the original ballot, and onetgje Ballots” envelope, and “Original Ballots” envelope each shall
the marking devices so as to transfer all votes of the elector ex¢gptecurely sealed and the flap or end thereof of each signed by the
for the office overvoted, to an official ballot of that kind used ifhspectors and returned to the central counting location with the
the ward at that election. Unless election officials are seleciggk for return of the ballots, enclosed ballots and returns. There-
under s. 7.30 (4) (c) wibut regard to party fiffation, the election 1non, the municipal clerk or 2 of the election officials shall forth-
officials shall consist in each case of at least one election officigkn ang by the most direct route transport the container and enve-
of each of the 2 major political parties, whenever officials of boffpes to the central counting location designated by the municipal
parties are present. clerk. Unless election officials are selected under s. 7.30 (4) (c)

(b) Write—in votes shall be counted as provided in s. 7.50 @jthout regard to party affiliation, the election officials shall con-
(d). The original ballot upon which there is an overvote shall Bt in each case of at least one election official of each of the 2
clearly labeled “Overvoted Ballot” and the duplicate ballot pranajor political parties, wheneverfiofals of both parties are pres-
ducedunder par. (a) shall be clearly labeled “Duplicate Overvoteght.

Ballot.” The election officials shall place the same serial nuUmbeistory: 1979 c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 16; 2005 a. 149.

on each “Overvoted Ballot” and its corresponding “Duplicate

Overvoted Ballot,” commencingitk number “1” and continuing 5.86 Proceedings at central counting locations.
consecutively for each of the ballots for which a “Duplicate Ovef1) All proceedings at each central counting location shall be
voted Ballot” is produced in that ward or election district. Thender the direction of the municipal clerk or an election official
election officials shall initial the “Duplicate Overvoted Ballot'designated by the clerk unless the central counting location is at
ballots and shall place them in the container for return of the bede county seat and the municipal clerk delegates the responsibil-
lots. The “Overvoted Ballot” ballots and their envelopes shall g to supervise the location to the county clerk, in which case the
placed in the “Original Ballots” envelope. proceedings shall be under the direction of the county clerk or an

(c) Ballots bearing write—in votes marked in the place desiglection official designated by the county clerk. Unless election
natedfor write—in votes, bearing the initials of an electioficidl,  officials are selected under s. 7.30 (4) (c) without regard to party
not resulting in an overvote, and otherwise complying with trafiliation, the employees at each central counting location, other
election laws as to marking shall be counted, tallied, and th#ian any specially trained technicians who are required for the
votes recorded on a tally sheet provided by the municipal cledperation of the automatic tabulating equipment, shall be equally
Ballots and ballot envelopes shall be separated and all balldigded between members of the 2 major political parties under s.
except any that are defective or overvoted shall be placed sepad0 (2) (a) and all duties performed by the employees shall be by
rately in the container for return of the ballots, alwiiifp the bal- teams consisting of an equal number of members of each political
lots marked “Duplicate Overvoted Ballots.” party whenever sufficient persons from each party are available.

(3) The election officials shall examine the ballots to deter- (2) At each central counting location, a team of election offi-
mine if any is damaged or defective so that it cannot be countéals designated by the clerk or other election official having
by the automatic tabulating equipment. If any ballot is damagelarge of the location under sub. (1) shall check the container
or defective so that it cannot be properly counted by the automaéturned containing the ballots to determine that all seals are
tabulatingequipment, the election officials, in the presence of witatact, and thereupon shall open the container, check the inspec-
nessesshall make a true duplicate ballot of all votes on that balltdgrs’ slip and compare the number of ballots so delivered against
by using one of the marking devices so as to transfer all votesh## total number of electors of each ward served by the polling
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placewho voted, remove the ballots or record of the votes cast amlirtmay order a recount of the ballots by hand or another method

deliver them to the technicians operating the automatic tabulatmgy if it determines that the petitioner has established by clear and

equipment.Any discrepancies between the number of ballots ardnvincing evidence that due to an irregularity, defect, or mistake

total number of electors shall be noted on a sheet furnished for tt@mmitted during the voting or canvassing process the results of

purpose and signed by the election officials. a recount using automatic tabulating equipment will produce
History: 1979 c. 311; 1985 a. 304; 1997 a. 127; 2001 a. 109. incorrect recount results and that there is a substantial probability

thatrecounting the ballots by hand or another method will produce

5.87 Tabulating votes. (1) If a central counting location is a more correct result and change the outcome of the election.

not utilized, the procedure for tabulating the votes by the aufdething in this section affects the right of a candidate or elector

matic tabulating equipment shall be under the direction of thggrieved byhe recount to appeal to circuit court under s. 9.01 (6)

chief inspector and shall conform to the requirements of the autgpon completion of the recount.

matic tabulating equipment. If any ballot is not accepted by thedistory: 1979 c. 311; 1987 a. 391; 2005 a. 92, 451; 2007 a. 96.

automatic tabulating equipment, the election officials shall makeCross Reference:See also ch. GAB 7, Wis. adm. code.

a duplicate ballot to replace that ballot in the manner prescribed . ) .

in s. 5.85 (3). All proceedings at the polling place and at any cen?05 Software components. (1) In this section, “soft-

tral counting location shall be open to the public, but no persgfgré component” includes vote—counting source code, table

except those employed and authorized for the purpose, may todiHctures, modules, program narratives and other human-read-
any ballot, container, envelope, return or equipment. able computer instructions used to count votes with an electronic

. . ting system.
(2) The board shall, by rule, prescribe uniform standards &P . .
determining the validity of votes cast or attempted to be cast with(2) The board shall determine which software components of
each electronic voting system approved for use in this state uri@f€lectronic voting system it considers to be necessary to enable
s.5.91. The rules shall apply only to situations that may arisd §yiewand verification of the accuracy of the automatic tabulating

which the validity of a vote or attempted vote cast by an elecfgffuiPment used to record and tally the votes cast with the system.
utilizing a particular system cannot be determined under s. 7.86€ Poard shall require each vendor of an electronic voting system
History: 1979 c. 311; 1983 a, 484: 2003 . 265. that is approved under s. 5.91 to place those software components

in escrow with the board within 90 days of the date of approval of
the system and within 10 days of the date of any subsequent

tabulating equipment shall be appended to the tally sheet by $h@nge in the components. The board shall secure and maintain
canvassers. The return constitutes a part of the official return f3pS€ software components in strict confidence except as autho-
the ward or election district. The municipal clerk shall check tfjg€d in this section. Unless authorized under this section, the

totalsshown by the return and, if it appears that there is an obviiard shall withhold access to those software components from
discrepancy with respect to the number of votes cast in any wafly Person who requests access under s. 19.35 (1). _

or election district, the clerk shall have the ballots for that ward or (3) The board shall promulgate rules to ensure the security,

election district publicly retabulated to correct the return. Updgview and verification of software components used with each

completion of the count, the return is open to the public. electronic voting system approved by the board. The verification
History: 1979 c. 311. procedure shall include a determination that the software compo-

nents correspond to the instructions actually used by the system

5.90 Recounts. (1) Except as otherwise providedtiris sub- t0 count votes.

chapterrecounts of votes cast on an electronic voting system shall(4) If a valid petition for a recount is filed under s. 9.01 in an

be conducted in the manner prescribed in s. 9.01. Except as pteetion at which an electronic voting system was used to record
vided insub. (2) and s. 9.01 (1) (b) 8s., if the ballots are distributadd tally the votes cast, each party to the recount may designate
to the electors, the board of canvassers shall recount the baliste or more persons who are authorized to receive access to the
with automatic tabulating equipment. The board of canvasserdtware components that were used to record and tally the votes
shall test the automatic tabulating equipment to be used priointdhe election. The board shall grant access to the software com-
the recount as provided in s. 5.84, and then the official ballotspmments to each designated person if, before receiving access, the
the record of the votes cast shall be recounted on the autompgitson enters into a written agreement with the board that obli-
tabulating equipment. In addition, the board of canvassers slgaites the person to exercise the highest degree of reasonable care
check the ballots for the presence or absence of the initials émdanaintain the confidentially of all proprietary information to
other distinguishing marks, shall examine the ballots markedhich the person is provided access, unless otherwise permitted
“Rejected”, “Defective” and “Objected to” to determine the proi1 a contract entered into under sub. (5).

priety of such labels, and shall compare the “Duplicate Overvoted(5) A county or municipality may contract with the vendor of
Ballots” and “Duplicate Damaged Ballots” with their respectivan electronic voting system to permit a greater degree of access to
originals to determine the correctness of the duplicates. If elggftware components used with the system than is required under
tronic voting machines are used, the board of canvassers shall pab. (4).

form the recount using the permanent paper record of the vot@gstory: 2005 a. 92.

cast by each elector, as generated by the machines.

(2) Any candidate, or any elector when for a referendum, m&91 Requisites for approval of ballots, devices and
by the close of business on the next business day after the lastegiagpment.  No ballot, voting device, automatic tabulating
for filing a petition for a recount under s. 9.01, petition the circugquipment or related equipment and materials to be used in an
courtfor an order requiring ballots under sub. (1) to be counted Blgctronic voting system may be utilized in this state unless it is
hand or by another method approved by the court. The petitioggproved byhe board. The board may revoke its approval of any
in such an action bears the burden of establishing by clear and &Hlot, device, equipment or materials at any time for cause. No
vincing evidence that due to an irregularity, defect, or mistakgch ballot, voting device, automatic tabulating equipment or
committed during the voting or canvassing process the resultgelfited equipment or material may be approved unless it fulfills
a recount using automatic tabulating equipment will produdee following requirements:
incorrect recount results and that there is a substantial probability1) It enables an elector to vote in secrecy and to select the
thatrecounting the ballots by hand or another method will produparty or the independent candidates for whom an elector will vote
a more correct result and change the outcome of the electionin secrecy at a partisan primary election.

(3) A court with whom a petition under sub. (2) is filed shall (2) Except at a primary election, it enables an elector to vote
hear the matter as expeditiously as possible, without a jury. Thetraight party ticket, but the automatic tabulating equipment

5.89 Official return.  The return produced by the automati
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counts the vote of an elector who casts a vote for a candidate fof16) It provides an elector with the opportunity to change his
an office outside the straight party ticket for that office only. or her votes and to correct any error or to obtain a replacement for
(3) Except in primary elections, it enables an elector to vogespoiled ballot prior to casting his or her ballot.
for a ticket selected in part from the nominees of one party, and in(17) Unlessthe ballot is counted at a central counting location,
part from the nominees of other parties, and in part from indepénincludes a mechanism for notifying an elector who attempts to
dent candidates and in part of candidates whasges are written cast an excess number of votes for a single office that his or her
in by the elector. votes for that office will not be counted, and provides the elector
(4) It enables an elector to vote for a ticket of his or her owwith an opportunity to correct his or her ballot or to receive and
selection for any person for any office for whom he or she magst a replacement ballot.

desire to vote whenever write—in votes are permitted. (18) If the device consists of an electronic voting machine, it
(5) It accommodates all referenda to be submitted to the elgenerates a complete, permanent paper record showing all votes
tors in the form provided by law. cast by each elector, that is verifiable by the elector, by either

(6) The voting device or machine permits an elector in a piisual ornonvisual means as appropriate, before the elector leaves
maryelection to vote for the candidates of the recognized politidhle voting area, and that enables a manual count or recount of each
party or the independent candidates of his or her choice, and\vate cast by the elector.
automatic tabulating equipment or machine rejects any ballot omlistory: 1979 c. 311; 1983 a. 484; 1985 a. 304; 2001 a. 16; 2003 a. 265; 2005 a.
which votes are cast in the primary of more than one recogni
political party, except where a party or independent candidate des-
ignation ismade or where an elector casts write-in votes for candiq, gong may be required. Before entering into a contract

g?etgtso? f more than one party on a ballot that is distributed to Fthe purchase or lease of an electronic voting system or any bal-
‘ . ) lots, voting devices, automatic tabulating equipment or related

(7) It permits an elector to vote at an election for all persogsipment or materials to be used in connection with a system,
and offices for whom and for which the elector is lawfully em't'e%%]municipality may require the vendor or lessor to provide a per-

to vote; to vote for as many persons for an office as the electofggnance bond with a licensed surety company as surety, guaran-
entitled tovote for; to vote for or against any question upon Whigeing the supply of additional equipment, parts or materials, pro-
the elector is entitled to vote; and it rejects all choices recorded\@flon  of adequate computer programming, preventive

ross Reference:See also ch. GAB 7, Wis. adm. code.

] ; - . security ofthe computer programs or other equipment or materials
(8) It permits an elector, at a presidential or gubernatorial eleg-pe utilized with the system to prevent election fraud, or such

tion, by one action to vote for the candidates of a party for pregiher guarantees as the municipality determines to be appropriate.
dent and vice president or for governor and lieutenant governoyisiory. 1979 c. 311.

respectively. Cross Reference:See also ch. GAB 7, Wis. adm. code.
(9) It prevents an elector from voting for the same person more
thanonce for the same office, except where an elector casts exé88 Administration. The board may promulgate reasonable
write—in votes upon a ballot that is distributed to the elector. rules for the administration of this subchapter.
(10) It is suitably designed for the purpose used, of durableHistory: 1979 c. 311; 1985 a. 332 s. 251 (1).
construction, and is usable safely, securely, efficiently and accuross Reference:See also ch. GAB 7, Wis. adm. code.
rately in the conduct of elections and counting of ballots.

(11) It records correctly and counts accurately every vo
properly cast and maintains a cumulative tally of the total vot
cast that is retrievable in the event of a power outage, evacua ﬁ

or malfunction so that the records of votes cast prior to the ti - . .
that the problem occurs is preserved. located shall cause to be published, in the type B notices, a true

. . [-si f th I ining th f offi
(12) It minimizes the possibility of disenfranchisement Ogctua size copy of the ballot containing the names of offices and

| andidates and statements of measures to be voted on, as nearly
electors as the result of failure to understand the method of opg@nssible, in the form in which they will appear on the official
tion orutilization or malfunction of the ballot, voting device, autop, !

ic tabulati ) lated ? ial allot on election day. The notice may be published as a newspa-
matic tabulating equipment or related equipment or materials o insert. Municipal clerks may post the notice if the remainder
(13) The automatic tabulating equipment authorized for usedfi the type B notice is posted.

connection with the system includes a mechanism which makegiiory- 1979 ¢. 311; 2001 a. 16.

the operator aware of whether the equipment is malfunctioning in

such a way that an inaccurate tabulation of the votes coulds)gs Elector information.  The board shall prescribe infor-

obtained. mation to electors in municipalities and counties using various
(14) It does not employ any mechanism by which a ballot tgpes of electronic voting systems to be published in lieu of the

punched or punctured to record the votes cast by an elector. information specified in s. 10.02 (3) in type B notices whenever
(15) It permits an elector to privately verify the votes selectetie type B notice information is inapplicable.

by the elector before casting his or her ballot. History: 1979 c. 311.

94 Sample ballots; publication. ~ When an electronic vot-

system employing a ballot that is distributed to electors is
d.the county and municipal clerk of the county and municipal-
n which the polling place designated for use of the system is
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