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Chapter UWS 11
DISMISSAL OF ACADEMIC STAFF FOR CAUSE

UWS 11.01  Dismissal for cause-indefinite academic staff appointments. UWS 11.101 Dismissal for cause in special cases - indefinite academic staff

UWS 11.015 Definition. appointments.

UWS 11.02  Responsibility for charges. UWS 11.102 Serious criminal misconduct.

UWS 11.03  Hearing body. UWS 11.103 Reporting responsibility.

UWS 11.04  Hearing. UWS 11.104 Expedited process.

UWS 11.05 Adequate due process. UWS 11.105 Temporary suspension from duties without pay.

UWS 11.06  Procedural guarantees. UWS 11.106 Board review.

UWS 11.07 Recommendations: to the chancellor. UWS 11.11  Dismissal for cause-fixed term or probationary academic staff
UWS 11.08  Suspension from duties. appointments.

UWS 11.09  Date of dismissal. UWS 11.12  Dismissal for cause-teaching members of the academic staff.

UWS 11.10 Board review.

UWS 11.01 Dismissal for cause-indefinite aca- Stats., were applicable. Such service by mailing and publication
demic staff appointments. (1) A member of the academic shall be effective as of the first insertion of the notice of statement
staff holding an indefinite appointment may be dismissed only fof charges in the newspaper.

just cause under ss. UWS 11.02 through 11.106 or for reasons ®fstory: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (2)
budget or program under ch. UWS 12. made under s. 13.93 (2m) (b) 7., Stats., Register, June, 1995, No. 474.

(2) The board's policy is that members of the academic staff yws 11.03 Hearing body. (1) The chancellor of each
are entitled to enjoy and exercise all rights of United States Cifistitution shall provide for a hearing body charged with hearing
zens and to perform their duties in accordance with approprigigmissal cases and making a report and recommendations under
professional codes of ethics. This policy shall be observedtils chapter. Throughout this chapter, the term “hearing body” is
determining whether or not just cause for dismissal exists. Tfiged to indicate either a hearing committee or a hearing examiner
burden of proof of the existence of just cause for a dismissal isidesignated in the institutional procedures. This hearing body

the administration. shall operate as the hearing agent for the chancellor pursuant to's.
(3) Justcause for dismissal includes, but is not limited to, ser227.46 (4), Stats., and conduct the hearing, make a verbatim

ous criminal misconduct, as defined in s. UWS 11.102. record of the hearing, prepare a summary of the evidence and
History: Cr. Register, Octobet975, No. 236, eff. 11-1-7&R 06-078: am. (1), transmit such record and summary along with its recommended

cr. (3) Register May 2007, No. 617, eff. 6-1-07. findings of fact and decision to the chancellor according to s.

UWS 11.07.

(2) With the concurrence of the faculty and the academic staff

visory committee of each institution, the chancellor may pro-

vide that dismissal for cause of a member of the academic staff
having teaching responsibiliti@say be heard by the hearing body

G _specified in SUWS 4.03. If so provided, the hearing shall be held
UWS 11.02 Responsibility for charges. (1) When rsuant to the provisions of ch. UWS 11.

ever the chancellor of an institution receives an allegation whiBH_|ist0r " Cr. Register, October, 1975, No. 238, off. 11-1<fcection in (1)
concerns aacademic staff member holding an indefinite appoinfnade un):j'er s..13.993 (2m) (b) 7., Stats., Register, June, 199&/4correction in

ment which appears to be substantial and which, if true, might lg&dnade under s. 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617.

to dismissal under s. UWS 11.01, the chancellor shall request .

within a reasonable time that the appropriate dean or directordWS 11.04 Hearing. If the staff member requests a hear-
investigate the allegation, offer to discuss it informally with th&'9 Within 20 days from the service of the statement of charges (25
individual, and provide information of rights to which member8ays if notice is by first class mail and publication), such hearing
of the academic staff are entitled under this chapter. If such ¥l be held not later than 20 days after the request, except that
investigation and discussion does not result in a resolution of i time limit may be extended by mutual consent of the parties
allegation and if the allegation is deemed sufficiently serious @, PY order of the hearing body. The request for a hearing shall be
warrant dismissal, the dean or director shall prepare a writ@ddressed in writing to the hearing body established pursuant to
statement of specific charges. A member of the academic staft/WS 1.03. Service of written notice of hearing on the specific
may be dismissed only after receipt of such a statement of spe&fiérges shall be provided at least 10 days prior to the hearing.
charges and, if a hearing is requested by the academic staff mef§story: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

ber e heaing e n seordar wih heprovsions of s 1105 adeguate e procss. (1) Each i
fon I the salf mermber does not 16qUeSt & hearng, dmIshal, oo cioh IIeS A procedures (6 provide for  fer
actonsl proceed song il St ineoipbe, o 'acSyec St mamber whose Gsmesa % Sough inder
cases where the immediate supervisor of the academimstaiff 24 shall inciu e the roflowing:

ber concerned is a dean or director, the chancellor shall, to avoid® Arghtto thenahmes Of.W'tr}eSﬁ?Sha”.d of accle_ss to d?]c_“me”'
potential prejudice, designate an appropriate administrative offiY ewde_nce upon the ba_sls orwhic dismissal is sought;

cer to act for the dean or director under this section. (b) Aright to be heard in his or her defense;

(2) Any formal statement of specific charges shall be served (€) A right to counsel and/or other representative, and to offer
personally or by certified mail, return receipt requested. If su¥f{tNesses; , .
service cannot be made within 20 days, service shall be accom(d) A right to confront and cross—examine adverse witnesses;
plished by first class mail and by publication as if the statement(e) A verbatim record of all hearings, which might be a sound
of charges were a summons and the provisions of s. 801.11 (1)r@prding, provided at no cost;

UWS 11.015 Definition. In this chapter, “consulting”
means thoroughly reviewing ad@cussing the relevant facts andad
discretionary issues.

History: CR 06-078: cr. Register May 2007, No. 617, eff. 6-1-07.
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(f) Written findings of fact and decision based on the hearing UWS 11.08 Suspension from duties. Pending the final

record; _decision as tdismissal, the academic staff member with an indef-
(g) Admissibility of evidence governed by s. 227.45 (1) to (4}jjite appointment shall not be relieved of duties, except where,
Stats. after consulting with the appropriate administrative officer, the

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction maddlancellorfinds that substantial harm may result if the staff mem-
under s13.93 (2m) (b) 7., Stats., Register, June, 19954Ricorrection in (1) (9)  ber is continued in his or her position. Where such determination
made under . 13.93 (2m) (b) 7., Stats., Register May 2007 No. 617. is made, the staff member may be relieved of his or her position

. immediately, or bassigned to another administrative unit, but his
UWS 11.06 Procedural guarantees. (1) The following or her salary shall continue until the chancellor makes a decision
requirements shall also be observed: as to dismissal, unless the chancellor also makes the determina-
(a) Any person who participated in the investigation of allegéiens set forth in s. UWS 11.105 (1) in which case the suspension
tions leading to the filing of a statement of charges, or in the filifigom duties may be without pay and the procedures set forth in s.
of a statement of charges, or who is a material witness shall not/WS 11.105 shall apply.
qualified to participate as a member of the hearing body; History: Cr. Register, October, 1975, No. 238, eff. 11-1€#%;06-078: am.

(b) The hearing shall be closed unless the staff member ungeyster May 2007 No. 617, eff. 6-1-07.
charges requests an open hearing, in which case it shall be opef)\ys 11.09 Date of dismissal. A decision by the chan-

(see subch. V of ch. 19, Stats., Open Meeting Law); cellor orderingdismissal shall specify the effective date of the dis-
(c) The hearing body shall not be bound by common law grissal.

statutory rules of evidence and may admit evidence having readistory: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

sonable probative value but shall exclude immaterial, irrelevant,

or unduly repetitious testimony, and shall give effect to recog- UWS 11.10 Board review. A member of the academic

nized legal privileges; staff on indefinite appointment who has been dismissed for cause
(d) The burden of proof of the existence of just cause is on the chancellor following a hearlng_ may appeal this action to the
administration or its representatives; oard. Any appeal must be made within 30 days of the date of the

sion of the chancellor to dismiss. Upon receiving an appeal
board shall review the case on the record. Following such
ew the board may confirm the chancellor’s decision, or direct

(e) If a staff member whose dismissal is sought has reque§d§$ :
a hearing, discontinuance of the proceeding by the insti'[utionrjg/i

deemed a withdrawal of charges and a finding that the charg€iterent decision, or approve a further hearing before the board
were W'thO,L't merlt, with anopportunity for filing exceptions to the hearing body’s rec-
(f) Nothing in par. (e) shall prevent the settlement of cases ghmendations or the chancellor’s decision and for oral argument
mutual agreement between the administration and the staff m@R-the record. If further review with opportunity oral agument
ber, with the chancellor’s approval, at any time prior to a fingh the record is provided, this review shall be closed unless the
decision by the chancellor; or when appropriate, with the boardgff member requests an open hearing. (See subch. V of ch. 19,
approval prior to a final decision by the board; Stats., Open Meeting Law.) All decisions of the board, whether
(g) Adjournments shall be granted to enable either party after review on the record or after oral argument, shall be
investigateevidence as to which a valid claim of surprise is madexpressed imriting and shall indicate the basis for such decision.

i O [ ; History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction made
_(2) If the institutional policies and procedures provide that, ;2% 5 g5 (2m) (b) 7., Stats., Register, April, 2001, No. 544.
dismissal cases be heard by a hearing committee, the following

requirements shall be observed: UWS 11.101 Dismissal for cause in special cases —

(a) The committee may, on motion of either party, disqualiiydefinite academic staff appointments. A member of the
any one of its members for cause by a majority vote. If one or maksademic staff holding an indefinite appointment may be dis-
of the hearing committee members disqualify themselves or an&ssed for serious criminal misconduct, as defined in s. UWS
disqualified, the remaining members may select a number 1if.102.
replacements equal to the number who have been disqualified t@story: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.
serve except that alternative methods of replacement may be spe-
cified in the policies and procedures adopted by the institution; UWS 11.102 Serious criminal misconduct. (1 In

_ (b) If the hearing committee requests, the chancellor shall pFBi-S chapter, "serious criminal misconduct” means:
vide legal counsel after consulting with the committee concerning (&) Pleading guilty or no contest to, or being convicted of a fel-
its wishes in this regard. The function of legal counsel shall beady, in state or federal court, where one or more of the conditions
advise the committee, consult with them on legal matters, aficPar. (b), (c), (d), or (e) are present, and the felony involves any
such other responsibilities as shall be determined by the comraftthe following:
tee within the provisions of the policies and procedures adopted 1. Causing serious physical injury to another person.
by the institution. 2. Creating a serious danger to the personal safety of another
History: Cr. Register, October, 1975, No. 238, eff. 11-1-75; correction in (1) (@erson_
made under s. 13.93 (2m) (b) 7., Stats., Register, April, 2001, No. 544. 3. Sexual assault
UWS 11.07 Recommendations: to the chancellor. 4. Theft, fraud or embezzlement.
The hearing body shall send to the chancellor and to the academic5. Criminal damage to property.
staff member concerr_]ed, as soon as pra(_:ticable after conclus_ione, Stalking or harassment.
of a hearing, a verbatim record of the testimony and a copy of its5) A substantial risk to the safety of members of the university
report, findings, and recommendations. After reviewing the mat i i
i d and deri s if submitied by th mmunity or others is posed.
e o 1) The untersiy s abiy,or he abity ofthe scademi st
chancellor may order dismissal of the staff member, may imp§ énm?srssiocnos %aggﬁgaé? iL:nI a?re:dc Ing, research or public ser-
a lesser disciplinary action, or may find in favor of the staff mem- 4 Th demic st z P b . fit bility to fulfll th
ber. This decision shall be deemed final unless the board, upor(, ) The academic staff member’s fitness or ability to fulfill the
request of the academic staff member, grants review based orfipées of his or her position Is seriously impaired.
record. (e) The opportunity of students to learn, do research, or engage
History: Cr. Register, October, 1975, No. 238, eff. 11-1-75. in public service is seriously impaired.
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(2) Conduct, expressions, or beliefs which are constitutioent, the chancellor may, at that point, elect to follow the proce-
ally protected, or protected by the principles of academic freedodures for dismissal pursuant to this section.

shall not constitute serious criminal misconduct. (c) If the chancellor decides to seek an alternative disciplinary
(3) Except as otherwise expressly provided, an academic s&dhction, the procedures under ch. UWS 13, and implementing
membemwho has engaged in serious criminal misconduct shall bestitutional policies, shall be followed.
SubjeCt to the procedures set fOI’th in ss. UWS 11.103 to 11106(4) If Charges seeking dismissal are f||ed under sub_ (3) (a)' the
(4) Any act required or permitted by ss. UWS 11.103 tacademic staff member shall be afforded a hearing before the
11.106 to be done by the chancellor may be delegated to the jmetitutional standing committee charged with hearing dismissal
vost or another designee pursuant to institutional policies f@ases and making recommendations under s. UWS 11.03. The
warded to the board of regents under s. UWS 9.02. hearing shall provide the procedural guarantees enumerated
History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07. under ss. UWS 11.05 to 11.06, except that the hearing must be
concluded, and written findings and a recommendation to the
UWS 11.103 Reporting responsibility. ~ Any academic chancellor must be prepared, within 15 working days of the filing
staff member who is charged with, pleads guilty or no contest tf,charges.
or is convicted of a felony of a type listed in s. UWS 11.102 (1) (5) within 3 working days of receipt of the findings and rec-
(a), in state or federal court, shall immediately report that fact ¢ghmendation ofhe committee under sub. (4), the chancellor shall
the chancellor. _ prepare a vitten decision on the matter. In the decision, the chan-
History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07. cellor may order dismissal of the staff member, may impose a
) lesserisciplinary action, or may find in favor of the staff member.
UWS 11.104 Expedited process. (1) Whenever the Thjisdecision shall be deemed final unless the board, upon request

chancellor of an institution within the University of Wisconsiryf the academic staff member grants a review based on the record.
System receives a report under s. UWS 11.103 or other credibl S . . .

information that an academic staff member holding an indefiniétf?:r)a-rr]gecg;'\r/?r?gn()f g\;%v(;rrll%éust cause in this section shall be
> E’Oént?]:fnf nas pf)leadedlgl:iléy_or na\(,:\?sntflstltgé 0£ has bee? (t: ﬁ(_7) The chair of tge academi.c staff hearing body, subject to the
victed of afelony of a type listed in s. . a), in state ! i
or federal cour%/, thetgﬁance”or shall: )@ approval of the chancellor, may extend the time limits set forth in

(a) Within 3 working days of receipt of the report or inforthissection if the parties are unable to obtain, in a timely manner,

mation, inform the academic staff member of its receipt and, affg}evant and material testimony, physical evidence or records, or

; ; o i here due process otherwise requires.
consulting with appropriate institutional governance repr esenygﬁistory: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07.
tives, appoint an investigator to investigate the report or informa-

tion and advise the chancellor as to whether to proceed under thi . .
section or ss. UWS 11.02 to 11.10. P EIWS 11.105 Temporary suspension from duties

without pay. (1) The chancellor, after consulting with appro-
riateacademic staff governance representatives, may suspend an

) . : : ‘ . Eademic staff member holding an indefinite appointment from
working days in which to request that the investigator be disqualjy sies without pay pending the final decision as to his or her dis-
fied on grounds of lack of impartiality or other cause. In the evelitcco| \where:

that the chancellor determines that a request for disqualification . .

should be granted, the chancellor shall, within 2 working days of (&) The academic staff member has been charged with a felony
the determination, appoint a different investigator. The acaderf type listed in s. UWS 11.102 (1) (a) and the chancellor, after
staffmember shall have the opportunity to request that any secdpiPwing the provisions of s. UWS 11.104 (1) through (3), finds,

or subsequent investigators be disqualified on grounds of lackyfddition, that there is a substantial likelihood 1) that one or more
impartiality or other cause. or(‘t)the conditions listed in s. UWS 11.102 (1) (b) through (e) are

(2) The investigator shall be complete and file a report Witgéensd%rlttagg gl)letgght.hoeracademlc staff member has engaged in the

the chancellor not later than 10 working days following the inves- ; .
tigator's appointment. g day d (b) The academic staff member is unable to report for work due

(3) Within 3 working days of receipt of the investigator’sto incarceration, conditions of bail or similar cause; or

report, the chancellor shall consult with appropriate institutional (¢) The academic staff member has pleaded guilty or no con-
governance representatives and decide whether to seek dismf§S4it0 Or been convicted of a felony of the type listed in s. UWS
of the academic staff member pursuant to ss. UWS 11.1011102(1) (a) and one or more of the conditions in s. UW302
11.106, to seek dismissal of the academic staff member pursuant(P) through (e) are present.
to ss. UWS 11.02 to 11.10,4eek an alternative disciplinary sanc- (2) If the chancellor finds that the conditions in sub. (1) are
tion, or to discontinue the proceedings. The charges shall fizesent, he or she shall immediately notify the academic staff
served on the academic staff member in the manner specifiednember, in writing, of the intent to impose a suspension without
s. UWS 11.02 (2). pay, and shall, within 2 working days, provide the academic staff
(a) If the chancellor decides to seek dismissal of the acadeffgmbemwith an opportunity to be heard with regard to the matter.
staff member pursuant to ss. UWS 11.101 to 11.106, the chandéle academic staff member may be represented by counsel or
lor shall file charges within 2 working days of reaching the decnother at this meeting.
sion. (3) (&) If, after affording the academic staff member the
(b) If the chancellor decides to seek dismissal of the acade/PRPortunity to be heard, the chancellor determines to suspend
staff member pursuant to ss. UWS 11.02 to 11.10, the chancefif1out pay, the chancellor shall inform the academic staff mem-
shall file charges and proceed in accordance with the provisidi® Of the suspension, in writing. The chancellor’s decision to sus-
of those sections of this chapter and implementing institutior@nd without pay under this section shall be final, except that:
policies. If, during the course of proceedings under ss. UWS (b) If the chancellor later determines that the academic staff
11.02 to 11.10, the chancellor receives a report under s. UwiBmber should not be dismissed the chancellor may discontinue
11.1083 or other credible information that the academicrsiifi- the proceedings, or may impose a lesser penalty, and except as
ber has pleaded guilty or no contest to or has been convicted pfavided in par. (c), shall order the payment of back pay for any
felony of a type listed in s. UWS 11.102 (1) (a), and one or maeriod ofthe suspension for which the academic staff member was
of the factors listed in s. UWS 11.102 (1) (b) through (e) are presgiling and able to report for work;

(b) Upon appointing an investigator and notifying the ac
demic staff member, afford the academic staff member th
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(c) If the chancellor later determines, under par. (a) or (b),tftee allegations. Dismissal shall be effective immediately on
recommend or impose as a lesser penalty the suspension ofr¢leeipt of written notification of the decisiontbf dean or direc-
academic staff member without pay, then any period of susr or designee unless a different dismissal date is specified by the
pension without pay so recommended or ordered shall be offdean odirector. Dismissals for cause shall be appealable by filing
by the period of any suspension without pay actually served by #reappeal with the hearing body established under s. UWS 11.03.
academic staff member. The burden of proof as to the existence of just cause on appeal

(4) If, after affording the academic staff member the opportshall be orthe administration or the authorized official. The provi-
nity to be heard, the chancellor determines that the conditionssians of s. UWS 11.04, procedural guarantees, contained in ss.
sub. (1) are not present or that a suspension without pay is otlh&#S 11.05 and 11.06 and the review provisions of s. UWV&71
wise not warranted, the provisions of s. UWS 11.08 shall applghall beapplicable to the appeal proceeding. In no event, however,

History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07. shall a decision favorable to the appellant extend the term of the
original appointment. If a proceeding on appeal is not concluded

efore the appointment expiration date, the academic staff mem-

concerned may elect that such proceeding be carried to a final
cision. Unless such election is made in writing, the proceeding

UWS 11.106 Board review. A member of the academic
staff on an indefinite appointment who has been dismissed
serious criminal misconduct may appeal this action to the boq{

as provided in s. UWS 11.10. : . s .
History: CR 06-078: cr. Register May 2007 No. 617, eff. 6-1-07. shall be discontinued at the expiration of the appointment. If the
chancellor ultimately decides in favor of the appellant, salary lost

UWS 11.11 Dismissal for cause—fixed term or pro- during the interim period between the effective date of dismissal

bationary academic staff appointments. A member of the and the date of the chancellor’s decision or the end of the contract
academic staff holding a probationary appointment, or a memipgriod,whichever is earlier, shall be restored. In those cases where
of the academic staff holding a fixed term appointment and havitig immediate supervisor of the academic staff member con-
completed an initial specified period of time, may be dismisseg@rned is aean or director, the chancellor shall, to avoid potential
prior to the end of the contract term only for just cause or for rggtejudice, designate an appropriate administrative officer to act
sons of budget or program under ch. UWS 12. A nonrenewalfof the dean or director under this section.

such an appointment is not a dismissal under this section. A digddistory: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

missal shall not become effective until the individual concerned

has received a written notification of specific charges and hasUWS 11.12 Dismissal for cause-teaching members

been offered an opportunity for a hearing before the appropriafethe academic staff. ~ The policies and procedures of each
dean or director or his/her designee. If such hearing is requestestitutionmay provide that dismissal for cause of a member of the
a determination of just cause and notification of dismissal shall feademicstaff having teaching responsibilities and holding a pro-
made by the dean or director or designee. If no hearinghistionary appointment or a fixed term appointment may proceed
requested the dismissal is effected by the specifications in th&lerss. UWS 11.02 to1110. If the institutional policies and pro-
original notification of charges. The hearing before the deatedures do not specifically make such provisions, dismissal for
director, or designee shall provide the academic staff memigaise shall be made pursuant to s. UWS 11.11.

with anopportunity to present evidence and argument concerningistory: Cr. Register, October, 1975, No. 238, eff. 11-1-75.
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