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Trans 400.01 Authority. (1) This chapter is promulgated EIS was developed and prepared through appropriate participa-
under the authority of ss. 1.11, 85.16 (1) and 227.11 (2), Statdion by the department with the other agencies in a coordinated
(2) As specified in s. 227.01 (13) (d), (e) and (y), Stats., ttgfort to satisfy the requirement of NEPA and WEPA.
definition of “rule” and the requirement to promulgate statements (4) If the joint EIS under sub. (3) appears to comply with the
of general policy and interpretation of statutes as administratireguirements of WEPA and this chapter, public hearings shall be
rules do not apply to action or inaction of the department whitield in accordance with this chapter unless they are held in Wis-
relates to the use of highways and is made known by signs or sigasin by the lead agency with effective patrticipation by the
nals, relates to the construction or maintenance of highwaysdepartment.
bridges, except as provided in ss. 84.11 (1r) and 85.025, Stats., qi5) The department may accept certification of compliance by
prescribes measures to minimize the adverse environmerfalounty, city, village or town with any environmental laws appli-
impact of bridge and highway construction and maintenance. cable to improvements under the jurisdiction of the local govern-
(3) As specified in ss. 20.395 (9) (gx), 84.01 (15), 84.015 amaent for which reimbursement is sought from the department
84.03(1), Stats., the department is directed to construct and matimough the local roads improvement program in s. 86.31, Stats.
tain highways and related projects within the meaning of title 23 History: Cr. Register, April, 1992, No. 436, eff. 5-1:+@M. (2), Register, Feb-
United States Code, and all acts amendatory and supplemenffy. 1999, No. 518, eff. 3-1-99.
thereto,and the federal regulations issued under that code, as WeILI. 20004 Definiti In this ch )
as to receive and expend all funds in accordance with the require, ' 1S “2°- € initions. In this chapter: )
ments of acts of congress making such funds available. (1) “Access pads” means the various, incidental, public roads
History: Cr. Register, April, 1992, No. 436, eff. 5-1-92. that provide service and access to state parks, national and state
) _ forests, and state institutions.
_ Trans 400.02 Purpose. The purpose of this chapteristo (2 “Alternatives” means other reasonable actions or activi-
implementthe Wsconsin environmental policy act, s. 1.11, StatSjes which may achieve the same or altered purpose of the pro-
by establishing the policy by which the department will considgpsed action including the alternative of taking no action.
environmental effects of its major actions on the quality of the 3y «cateqgorical exclusion” means an action which meets the
g;‘?ﬁgr&gn;"r{%ne?tetnhtétbr{;sgTﬁgy'n(%e?]‘fggrt‘g gfrf'g;rtthhee Jﬂgﬁ‘d'%t; finition of the term in the guidelines published by the United
human eFr)lvironment b determiFr)\in the appropriate gnvirgynm tes council on environmental quality as a federal rule in 40
o, y pt) g Pp fp il R 1508.4, July 1, 1990, and the rule published jointly by the
al analysis and documentation necessary Ior eéach action, g¥e 4| highway administration and urban mass transit adminis-
ensuring an opportunity for public participation in the procesgaiinn of the United States department of transportation in 23
a_réd b%eSt#b“Sh”}g procedures b% whlcrr_ thefdfrs]pahrtment will CQReR™ 771,117, April 1, 1991, or the procedures published by the
%eirtt e effects of its actions on the quality of the human envirQQye 5| aviation administration of the United States department of
S ! ) transportation asrder 5050.4A, chapter 3, paragraph 23, October
History: Cr. Register, April, 1992, No. 436, eff. 5-1-62. 8, 1985, or other actions of the department for which neither an
Trans 400.03 Applicability. (1) The provisions of this EA, EIS nor other environmental documentation is required by
chapter shall apply to all department actions whiely affect the this rule.
quality of the human environment. (4) “Cooperating agency” means any local, state or federal
(2) Where another state or federal agency has concurr@§€ncy, other than the lead or transportation agency, which has
responsibility with the department for a proposed EA action j@isdiction by law over the proposed action or which has special
joint environmental assessment, or EA, may be prepared with x@ertise with respect to any relevant environmental effect gener-
other agency ifhe EA meets the requirements of this chapter. TRéed by the proposed action.
department shall make an independent judgment on the need fo{5) “Department” means the Wisconsin department of trans-
an environmental impact statement, or EIS, in accordance wjitbrtation.
this chapter. (6) “DEIS” or “draft environmental impact statement” means
(3) Where a proposed action involves another state or fedeita preliminary version of an EIS.
agency approval or decision, and it has been determined that ag7) “EA” or “environmental assessment’” means a concise,
EIS shall be prepared in accordance with NEPA or WEPA, t@emprehensive document containing an analysis of a proposed
WEPA requirement for an EIS under this chapter may be waivggtion to determine the significance of the action’s environmental
if: effects and whether or not the action constitutes a major action.
(@) Ajoint EIS is prepared; or (8) “Environmental effect” or “environmental impact” means
(b) After review of the other state or federal EIS by the depaa-beneficial or adverse influence resulting from an action of the
ment, it appears that the requirements as to content of the EIS gegartmentThe term includes ecological, aesthetic, historic, cul-
scribed in s. 1.11, Stats., and this chapter have been met, andufa, economic, social or health effects.
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(9) “EIS” or “environmental impact statementieans a writ- (25) “Scoping” means an early, open process with the public
ten report containing an analysis of a proposed major action amdl public agencies for identifying the anticipated range of issues
its alternatives to identify and address their effects on the quality a proposed action.
of the human environment. (26) “Significant effects” means considerable and important

(10) “ER” or “environmental report” means a brief documenimpacts of department actions on the quality of the human envi-
used internally by the department to demonstrate a proposedment.
action fits the criteria or conditions for approval as a categorical (27) “SEE” or “system-plan environmental evaluation”
exclusion in 23 CFR 771.117 (d), April 1, 1991, or has met thgeans a conceptual environmental evaluation, that shall be con-
review criteria of paragraph 23.a. of chapter 3 of federal aviatigilered the “detailed statement” required by statute commonly
administration order 5050.4A of October 8, 1985, or has beﬁﬁown as“environmental impact statement,” deve|oped as an
properly coordinated with other agencies having jurisdiction hiftegralelement of a system plan that contemplates that if the plan

law over specific activities. recommendations are implemented, there will be subsequent
(11) “FEIS” or “final environmental impact statememiieans project or site—specific environmentaliiews. A SEE also serves
the final version of an EIS. as the LEIS regarding reports or recommendations on legislation

(12) “FONSI” or "finding of no significant impact” means an required to implement the plan.
approved, completed EA containing a finding that the proposed(28) “System plan” means a plan which identifies transporta-
action is not a major action. tion facility or service needs for a statewide system. The needs are

(13) “Human environment” means the natural or physicadlentified conceptually without addressing specific design and
environmeniand the relationship of people with that environmentocational details.

(14) “Joint lead agency” means the department together with (29) “Tiering” means the coverage of general matters in a
any local, state or federal agency having equal responsibility fpad EIS with subsequent narrower statements or environmental
the preparation, content and processing of an environmental d@galyses which incorporate by reference the general discussion of
ument for a proposed action. the EIS.

(15) “Ldn” means the directly measurable sound level quan- (30) “WEPA” means the Véiconsin environmental policy act,
tity using the day—night average sound level methodology dev‘élhl_-tll, SctaLS- Ser Aot 1992, No. 436, ff. 515681 7 and (12). Reg
oped for the United States environmental protection agency fofiistory: Cr. Register, April, » No. 436, eff. 5-1-8n. (7) an » Regis-
estimating noise impacts at both civil and military airports. (6 Febrary 1058, o. 51, ff 511-55.

(16) “Lead agency” means the local, state or federal agency Trans 400.05 Federal regulations adopted.  Federal
preparing ohaving taken primary responsibility for preparing thegulations, 23 CFR 771.115, 771.117, 771.119(a) and
environmental document for a proposed action. 771.123(a)April 1, 1998, adopted jointly by the federal highway

(17) “LEIS” or “legislative environmental impact statement’administration and urban mass transit administration of the
means a written report containing an analysis to identify authited States department of transportation, and its federal avi-
address the effects on the quality of the human environment cftmn administration order 5050.4A, chapter 3, paragraphs 20, 21,
department—initiated report or recommendation on a proposal &, and 23, October 8, 1985, pursuant to 40 CFR 1508.4, July 1,
legislation. 1998, as approved by the United States council on environmental

(18) “Major action” means an action that will have significanguality, and 40 CFR 1506.8 and 1508.17 are adopted by the
effects on the quality of the human environment. It does ndepartment and are attached hereto in appendix 1.

include actions whose significance is based onIy on economic gdYote: The “urban mass transit administration” has been renamed the “federal tran-
social effects sit administration,” but the federal rule text has not yet been changed.

A o History: Cr. Register, April, 1992, No. 436, eff. 5-1+8#. Register, February,
(19) “Major and significant new proposal” means a new prat999, No. 518, eff. 3-1-99.

posal developed by the department which, if legislatively autho-
rizedand funded, may significantly affect the quality of the human Trans 400.06 Policy. (1) The department shall strive to
environment and represents a significant departure from, @otect and enhance the quality of the human environment in car-
expansion of, the department’s existing responsibilities by sulying out its basic transportation mission and shall consider perti-
stantially expanding or substantially reducing total resources alftent environmental factors consequential to any proposed action.
cated to any existing programs. The policy expressed in this section and the procedures defined in
(20) “Mitigation” means avoiding, minimizing, rectifying, this chapter shall be implemented as an integrated process begin-
reducing, eliminating or compensating for adverse environmenf#g during the initial planning stage for department action.

effects of a proposed action. (2) The department acknowledges WEPA as a legal obligation
(21) “NEPA” means the national environmental policy act, 43hared byall divisions of the department to evaluate and be aware
USC 4321, et seq. of environmental consequences of proposed actions.

(22) “Notice of availability,” “notice of intent,” “notice of _ (3) Alternative courses of action shall be evaluated and deci-
Opportunity for pub“c hearing" or “notice of pubhc hearing".slons on proposed aC.:tlonS Sha” be made n the best OVera” publIC
means a class 1 notice as defined in ch. 985, Stats. interest consistent with state and federal statutes and regulations.

(23) “ROD" or “record of decision” means a public record2€€iSions on proposed actions shall be based upon a balanced
which identifies: consideration of the findings of the environmental document,

) \ . public comments, and the need for safe and efficient transporta-

(2) The department's selected course of action. tion consistent with local, state and national environmental goals.

(b) The selected action’s environmental effects.

(4) Public involvement, interagency coordination and con-

(c) Alternatives to the action that were considered. sultation, and a systematic interdisciplinary approach to analysis
(d) Mitigation measures selected. of the issues shall be essential parts of the environmental process
(e) Reason for rejection of suggested reasonable mitigatfé Proposed actions.

measures. (5) Measures necessary to avoid, minimize and to mitigate

(24) “Reevaluation” means the review of a DEIS or FEIS tgdverse environmental impacts of proposed actions shall be part
assess whether there have been significant changes in the gféhe development and evaluation of alternatives.
posed action, the affected human environment, the anticipated6) The department shall implement procedures to make the
environmental impacts, or the proposed mitigation measures.WEPA process more useful to decision makers and the public by
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reducing paperwork and reducing delay utilizing the means for (c) ER. An ER is a procedure followed for an action that is
achieving these goals as specified in the rules of the United Stditeddy to fit the criteria for a conditional categorical exclusion in
council on environmental quality at 40 CFR 1500.4 and 150033 CFR 771.117(d), April 1, 1998 or federal aviation administra-
July 1, 1990, that are attached hereto in appendix 1. Environmgorn order 5050.4A, chapter 3, paragraph 23.a., October 8, 1985,
tal documents shall be concise, clear, and to the point and emphiastherwise requires coordination with or concurrence of another
size real environmental issues and alternatives. agency. An environmental report, or ER, shall be prepared to

(7) In carrying out its responsibility under s. 1.11, Stats., tfemonstrate whether the proposed action does fit the criteria or
department shall substantially follow the guidelines issued g@nditions for approval as a categorical exclusion and has been
rules by the United States council on environmental quality aREPPerly coordinated with other agencies having jurisdiction by

federal transportation agencies. law over specific activities. The ER shall serve as the depart-
History: Cr. Register, April, 1992, No. 436, eff. 5-1-92. ment’s record of coordinatiomith other agencies having jurisdic-
tion over specific activities, including the following activities:
Trans 400.07 Action designation and environmen- 1. Construction—related activities including, but not limited

tal documentation. (1) The designations, EIS and CE shall b&o, stream crossings, fills in wetlands and temporary structures in
used to categorize department actions. Actions designated BI®Vver streams or wetlands.
actions shall be considered major actions, and actions designatec?. Defined land use acquisition including, but not limited to,
CE shall be considered categorical exclusions. An EA and an i acquisition of agricultural lands, historic or archeological
describe procedures to be followed to categorize departmsités, and state, county or national forest lands.
actions. The EA process yields a determination whether an actiortistory: Cr. Register, April, 1992, No. 436, eff. 5-1:a#. (1), (2) (intro.), (a),
requires arElS or a finding of no significant impact. The ER pro{b) and (c) (intro.), Register, February, 1999, No. 518, eff. 3-1-99.
cess confirms whether an action falls within a categorical exclu- o )
sion or requires further evaluation and documentation. Trans 400.08 Categorization of department actions.

(2) Except for actions designated CE actions which do nbt) Based on federal regulations and past experience with analy-

require any environmental documentation, actions and proéés- of similar actions the following are categorized as EIS, EA, ER

dures designated EIS, EA or ER shall require the following en‘A" CE: i _
ronmental documentation: (a) EIS — Environmental Impact Statemeifitie federal high-
way administration regulations at 23 CFR 771.115(a) April 1,

be(i?r)elf)gsrgc; I]ZOErli'nAqng:Saﬁgt'gigr']sifﬁ:;?ftuﬂgng(:gb'ggall‘ElS may1998, federal aviation administration order 5050.4A, chapter 3,

. i hall b Iparagraph 21, October 8, 1985, identify types of federally funded
1. An environmental impact statement, or EIS, shall be prgstions which require the preparation of an environmental impact
pared for major actions. . statement.
2. A legislative environmental impact, or LEIS, may be pre- Note: The National Environmental Policy Act (NEPA) requires the federal gov-
pared when a major and significant new proposal consists gfrnent to prepare environmental documentation for major federal actions. The
. isconsin Department of Transportation prepares the federal environmental docu-
_repo_rt O_rr?(_:ommendatlon of the departm_ent on a p_roposal for | lentation for review and approval by the federal government of actions for which
islation initiated by the department that is not within the scope fefleral funds are to be used by the Department. The requirements for federally
any categorical exclusion. funded actions are followed by the Department when federal funds are involved.
. . These federally funded actions are also actions of the Department to which the Wis-
(b) EA, SEE or s@ening sheetAn EA is a procedure followed consin Environmental Policy Act (WEPA) applies. Finally, when the Department

for an action for which the significance of the environmentalrsues an action for which only State funds are involved, NEPA does not apply, but

; i ; f A still applies. The intent of this chapter is to direct the Department to follow
impact is not clearly established. An EA, SEE or screening sh A and its implementing regulations for both NEPA and WEPA purposes when

may be used as follows: federal funds are involved in the proposed action. The intent is to apply WEPA and
i ; idte implementing rules in this chapter when only State funds are involved in the pro-
1: An EA shall be preF’f”“ed for tho.se prOj(EfCt actions for whi @sed actions, but to make the WEPA implementing rules track the federal law and
the significance of the environmental impact is not clearly estaBgeral regulations as closely as possible.
lished. If it isconcluded from the anaIySiS in the EA that the aCtiOTIhe f0||owing are examp|es of department major actions that

is a major action, an EIS shall be prepared. If itis concluded froByyire the preparation of an environmental impact statement:
the analysis in the EA that the action is not a major action, the EA . . .
1. Highways and transit. a. Construction of a new controlled

shall be revised to constitute a FONSI, and the FONSI shall serve
as the environmental document. The FONSI shall be prepaf&§ess freeway. , .
only after availability of the EA for public and cooperating agency b. Construction of a new highway project of 4 or more lanes
review and comment and the incorporation of any appropridl8 & new location.
revisions resulting from the public involvement process. Where c¢. New construction or extension of fixed rail transit facilities
a permit will be required or other agency coordination is specifircluding rapid rail, light rail, commuter rail, and automated
cally required by law, the FONSI may serve as the vehicle for sughideway transit.
permit or coordinating agency approval. d. New construction or extension of a separate roadway for
2. A SEE may be prepared in the case of proposals contaibedes or high occupancy vehicles not located within an existing
in system plans, if it is concluded they are major and significamghway facility.
new proposals. Ifitis concluded from an analysis of the system 2 Aijrports. a. First time airport layout plan approval or air-
planthat it does not contain any major and significant new propgsort location approval for a commercial service airport located in
als, a clear statement of that determination may be incorporategandard metropolitan statistical area.
within the system plan orasa separately identifiable and retained b. Federal financial participation in, or airport layout plan
record of the department's determination. approval of, a new runway capable of handling air carrier aircraft
3. In the case of reports or recommendations of the depajta commercial service airport in a standard metropolitan statisti-
ment on proposals for legislation initiated by the department, ifdél area.
is concluded from the screening sheet they contain major and sig-3 - pajiroads. a. Construction of a new major railroad.
nificant new proposals, an LEIS may be prepared. If it is con- . } i .
cludedfrom the screening sheet that they do not contain any major 2: €onstruction of new major facilities to handle freight,
and significant new proposals or are within the scope of any cdfediNtenance or passengers. .
ote: The federal railroad administration regulation at 49 CFR 266.19, October 1,

_goncal exclusion, a Clear statement of that determination mayl@é?, generally identifies actions that do not require an environmental impact state-
included on the screening sheet. ment.
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(b) EA — Environmental Assessme®tA procedures apply to or insecticides within the right—of-way, or to the use of cutback
actions for which the significance of the environmental impacésphalt or creosoted ties, or other similar materials.
is not clearly established and require the preparation of an envi- d. Change in policy for acquisition of scenic easements.
ronmental assessment to make that determination. The federalg. System planning. Publication or adoption of a system plan.

highway administration regulations at 23 CFR 771.115(c) Apiyeparation of a SEE or EA for a system plan is discretionary.
1, 1998, and the federal aviation order 5050.4A, chapter 3, para-(c) ER — Environmental ReportER procedures apply to

graph22, October 8, 1985 identify the types of federal actions t tions identified in 23 CFR 771.117(d), April 1, 1998, and fed-

require the preparation of an environmental assessment. Ex 1 aviation administration order 5050.4A. chapter 3. paraqraph
ples of the departmemact!ons that are required to follow the EA23a., October 8, 1985. ER actions reqLiire ’dochr)nentétin)n V\?ith F;n
procedur.e are as follows: . . . ) environmental report. The environmental report shall demon-

1. Highways and transit. Highways and transit actions th@{ate that the action meets the criteria for a categorical exclusion
are not EIS or CE actions are required to follow EA procedurgs, demonstrating that specific conditions or criteria for the action
This category requires the preparation of an environmenigye peen addressed and that significant environmental effects
assessment to determine the appropriate environmental documgfiot result. Examples of ER actions to which ER procedures
required, unless it appears an ER would be more appropriategpply are as follows:

2. Airports. An airport layout plan approval of the following 1 Highways and transit. a. Modernization of a highway by
types of actions shall be subject to the analysis of an environmggkyrfacing, restoration, rehabilitation, reconstruction, adding

tal assessment and subsequent decision as to whether to prefi§iders, or adding auxiliary lanes, including lanes for parking,
an environmental impact statement or a finding of no significajjleaving, turning or climbing.

impact: _ b. Highway safety or tri€ operations improvement projects
a. Airport location. including the installation of ramp metering control devices and
b. New runway. lighting.
c. Major runway extension. c. Bridge rehabilitation, reconstruction or replacement or the

d. Runway strengthening which would result in a 1.5 Ldn gpnstruction of grade separation to replace existing at-grade rail-
greater increase in noise over any noise sensitive area loc&@afl crossings.
within the 65 Ldn contour. d. Transportation corridor fringe parking facilities.

e. Construction or relocation of entrance or service road con- €. Construction of new truck weigh stations or rest areas.
nections to public roads which adversely affect the capacity of f. Approvals for disposal of excess right—of—way or for joint
such public roads. or limited use of right—of-way, where the proposed use does not

f. Land acquisition associated with any of the items in subd¥ve significant adverse impacts.

2.a. to e. and land acquisition which results in relocation of resi- g. Approvals for changes in access control.
dential units when there is evidence of insufficient comparable h. Construction of new bus storage and maintenance facilities
replacement dwellings or major disruption of business activitig. areas used predominantly for industrial or transportation pur-

g. Establishment or relocation of an instrument landing syseses where such construction is not inconsistent with existing
tem, or an approach lighting system. zoning and which is located on or near a street with adequate

h. An airport development action that affects property of stetapacity to handle anticipated bus and support vehicle traffic.
or local historical, architectural, archeological, or cultural signifi- i. Rehabilitation or reconstruction of existing rail and bus
canceyequires land acquisition of over 5 acres from a farm opefauildings and ancillary facilities where only minor amounts of
tion; affects wetlands, coastal zones, or floodplains; or affe@dditional land are required and there is not a substantial increase
endangered or threatened species. in the number of users.

3. Administrative facilities. Construction of a new or replace- j. Construction of bus transfer facilities, including an open
ment administrative building, including an office building, statarea consisting of passenger shelters, boarding areas, kiosks and
patrol academy, driver licensing and testing station, state patielated street improvements, when located in a commercial area
communications building, or other similar facility, at a new locasr other high activity center in which there is adequate street
tion. capacity for projected bus traffic.

4. Financial assistance. This provision applies to issuance ask. Construction of rail storage and maintenance facilities in
well as acceptance of the following grants by the department:areas used predominantly for industrial or transportation purposes

a. Financial grant for railroad construction action that mayhere such construction is not inconsistent with existing zoning
require an EIS. nd where there is no significant noise impact on the surrounding

b. Financial grant for construction of new port facilities. community.

: : : ; o L. Hardship acquisition of land where the acquisition may not
c. Financial grant for construction of a new disposal facility ..~ . h :
for harbor dredge material. tI¥m|t or impede the evaluation of future alternatives for planned

. . . . construction projects, due to the investment in land through hard-
d. Financial grant for dredging of material for the purpose ghip acquisition, including evaluation of future shifts in alignment

expanding an existing harbor. of highways.
e. Financial grant for disposal of contaminated harbor dredge 2 Airports. a. Runway, taxiway, apron, or loading ramp
material into a new disposal facility. construction or repair work including extension, strengthening,

5. Policy, contract, standard and specification changes. réconstruction, resurfacing, marking, grooving, fillets and jet
Change in policy for nonhighway use of highway right-of-walglast facilities, and construction of new heliports on existing air-
or non-railroad use of railroad right—of-way by utility companieports,except where such action will create environmental impacts
or for access to public roads or private residential or commeraidf airport property.
driveways or farm crossings. b. Installation or upgrading of airfield lighting systems,

b. Change in policy for transport of hazardous cargo, suchiasluding runway end identification lights, visual approach aids,
explosives, hazardous wastes, toxins, radioactive material, or Bepcons and electrical distribution systems.
other similar cargo. c. Installation of miscellaneous items including segmented

c. Change in policy for the maintenance program relating ¢arcles,wind or landing direction indicators or measuring devices,
the use of deicing materials, or to the use of pesticides, herbicide$encing.
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d. Construction or expansion of passenger handling facilities. d. Activities included in the state’s “highway safety plan”
e. Construction, relocation or repair of entrance and servi¢ader 23 U.S.C 402.

roadways. e. Transfer of lands when the subsequent action to be taken
f. Grading or removal of obstructions on airport property ar@ the lands transferred is not a department action.
erosion control actions with no off-airport impacts. f. The installation of noise barriers or alterations to existing

g. Landscaping generally and landscaping or constructionfsfblicly owned buildings to provide for noise reduction.
physical barriers to diminish impact of airport blast and noises. g. Landscaping.

h. Projects to carry out noise compatibility programs. h. Installation of fencing, signs, pavement markings, small

i. Land acquisition and relocation associated with subds.@@ssenger shelters, traffic signals, and railroad warning devices
a.toi. where no land acquisition or traffic disruption will occur.

j. Removal of a displaced threshold. i. Emergency repairs.

3. Administrative facilities. Extensive remodeling, expan- . Acquisition of scenic easements.
sion or modification of an administrative building, including an k. Improvements to existing rest areas and truck weigh sta-
office building, state patrol academy, driver licensing and testifigns.
station, state patrol communications building, or other similar 5 - ajports. a. Acquisition of an existing privately owned air-
facility, which either substantially increases the capacity of “Eﬁ)rt, as long as acquisition only involves change of ownership.

facility or sub.stantla.lly changes. Its use. . . b. Acquisition of security equipment required by rule or regu-
4. Financial assistance. This provision applies to issuancgn for the safety or security of personnel and property on the

well as acceptance of the following grants by the department.gjrnort, or safety equipment required by rule or regulation for cer-
a. Financial grant for repair or modification of existing porification of an airport or snow removal equipment.

facilities inlocations below the ordinary high-water mark thatare . |ssyance of airport planning grants.

not within an area designated by a bulkhead line, a lake bed grant,d Airbort improvement oroaram actions which are tentati
or a submerged lands lease. . Airport improvement program actions which are tentative

b. Financial grant for repair of an approved disposal facili
for contaminated dredge material.

c. Financial grant under the transportation economic assp'?f
tance program for the construction of a local transportation facil- . . . .
. Issuance of airport policy and planning documents includ-

ity. . - - . h
. e ing the national plan of integrated airport systems, or NPIM, air-
5. Policy, contract, standard and specification changeyt improvement program, or AIP, priority system. advisory cir-
a. Change in policy on artificial lighting for highways and airg|ars on planning, design, and development programs which are
ports. . . . . not intended for direct implementation or which are issued by
b. Change in policy for planting and landscaping on transaA as administrative and technical guidance to the public.

portation corridors. o ~g. Issuance of certificates and related actions under the airport
c. Processing a contract change for significant changescittification program.

design. _ _ _ . h. Issuance of grants for preparation of noise exposure maps
d. Major change in design standards or construction specihd noise compatibility programs pursuant to 49 USC 47501 et
cations. seq. and 14 CFR part 150.
(d) CE — Categorical ExclusionsCE actions are categorically i Ajrspace determinations.
excluded from the requirement to prepare environmental docu- 5 - gministrative facilities. Minor construction or expansion

mentation pursuant to the rule published by the United Stalgs, \'oirnort facility, such as a runway, taxiway, apron, service or
department ofransportation in 23 CFR 771.117, April 1, 1998, 0éntrancep road, ort);)assenger handlinyg or par)I:ingq‘acility.

its federal aviation administration order 5050.4A, chapter 3, para- ; : . . . ; .

graph23, October 8, 1985. CE actions do not require environmen- 4. Financial assistance. This provision applies to issuance as
tal documentation because, based on past experience with sinfifgll @ acceptance of grants by the department.

actions, they do not involve significant environmental impacts. a. Financial grant for repair modification of existing facilities
They are actions which do not induce significant impacts to locations below ordinary high water mark that are within an
planned growth or land use for the area, do not require the relcatga designated by a bulkhead line, a lake bed grant, or a sub-
tion of significant numbers of people, do not have a significanierged lands lease.

impact on any natural, cultural, recreational, historic or other b. Financial grant for maintenance dredging of navigable
resource, do not involve significant air, noise, or water qualityaterway.

impacts, doot have significant impacts on travel patterns, and do ¢ Financial grant for disposal of contaminated dredge mate-
not otherwise, either individually or cumulatively, have any sigig| at existing approved disposal facilities.

nificant environmental impacts. Examples of CE actions include (2) In addition, the following actions and activities of the

the following: department are categorized as CE actions:

1. Highways and transit. a. Activities which do not involve (a) Activities exempt by statute or approved as categorical
or lead directly to construction, including planning and technical pt Dy PP 9

studiesgrants for training and research programs, research act I_clusmns by the United States council on environmental quality
ties, apgroval of anified 8vork program agd gny findings requireaDursuant to 40 CFR 15084 July 1, 1998.
in theplanning process, approval of statewide programs, approval(b) Enforcement activities.
of project concepts, engineering to define the elements of a pro{c) Emergency activities to protect public health, safety and the
posedaction or alternatives so that social, economic, and envirdniman environment.
mental effects can be assessed. (d) Ancillary activities which are part of a routine series of
b. Approval of utility installations along or across a trangelated department actions.
portation facility. (e) Actions which individually or cumulatively do not signifi-
c. Construction of bicycle and pedestrian lanes, paths, arahtly affect the quality of the human environment and do not
facilities. involve unresolved conflicts in the use of available resources.

and conditional and clearly taken as a preliminary action to estab-
Bh a sponsor’s eligibility under the program.

e. Retirement of the principal of bond or other indebtedness
terminal development.
f
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() The budget request of the department as a whole submittedd) Determine, when the department is involved in the devel-
to the department of administration and legislature pursuant togsment of proposals with other state agencies, which agencies
16.42 and 19.45 (12), Stats. may be joint lead agencies or whether one agency should be desig-

(9) Proposals for enabling or conforming legislation that af@ted the lead agency.
required to be enacted to comply with federal law or federal stan-(e) Ensure the required involvement of any cooperating agen-
dards ashe department is authorized by ss. 20.395 (9) (gx), 84.0iEs.

(15), 84.015 and 84.03 (1), Stats., as a matter of federal preemp¢f) Determine whether tiering shall be used to improve or sim-
tion, but only to the extent so required and no further. plify the environmental processing of complex actions.

(h) Reports or recommendation on proposals for legislation foHistory: Cr. Register, April, 1992, No. 436, eff. 5-1+@#n. (1) and (2) (intro.),
which the department has performed or caused to be perform&§&ster February, 1999, No. 518, eff. 3-1-99.

SEE as an integral part of system plans. Trans 400.10 Preparation and content of environ-

(i) Budget requests associated with implementation of a sysental documents. (1) PreparaTION. The environmental
tem plan for which a SEE has been completed. documents shall be prepared by one of the following:

() Reports or recommendations on revenue proposals. (@) The department.

(k) Expenditure or appropriation requests involving only an (b) Local units of government under the direction of the
existing department program, except requests that constitdégartment and with final review and approval responsibility by
major and significant new proposals. the department.

(L) Reports or recommendations on proposals for legislation (c) A consultant under the direction of the department and with
that have not been initiated by or sponsored by the departmefihal review and approval responsibility by the department.

(m) Budgetary proposals submitted in response to a request by2) SeeconTENT. While the general issues to be addressed by
the governor, the legislature, legislative committees, or individuaISEE are similar to those in the individual project evaluations, it
legislators. is recognized that , in most cases the analysis of transportation

(n) Reports or recommendations on proposals for legislatiahernatives, including multi-modal analyses where appropriate,
that relate to the level of transportation aids payments to lowdll be qualitative, reflecting the broad level of generality of sys-

units of government, including mass transit aids. tem plans. Therefore, by necessity, a SEE shall be more concep-
History: Cr. Register, April, 1992, No. 436, eff. 5-1-8nd recr. (1), am. (2)  tual, qualitative, and general than is common with the individual
(intro.) and (a), Register, February, 1999, No. 518, eff. 3-1-99. project environmental reviews. A SEE, prepared as an integral

. part of a system plan, may address the following matters:
op;]r:r?tsp?g(?e'(s)g, trlsecggg]zgﬁnw(é%tpr;wsa?/agtecr)ffo?rﬁgglEplsir(])gi?\\f Thi¢® The range of environmental effects, including the effects
scoping is to identify the issues to be addressed, alternatives tc?r% ensitive land gnd water resources, of syste.m plarlls..
analyzed, and the affected public or agencies involved in the sys{P) In non-attainment areas, the range of air quality impacts
tem plan development. No scoping is required for reports or r@éich might be expected from system plan recommendations.
ommendations on proposals for legislation, LEIS's, or ER or CE (€) The range of system plan effects on energy consumption.
actions. (d) The relation of system plans to adopted regional develop-

(2) For actions requiring an EIS or EA procedures, the depaitent goals and plans, including potential effects of transportation
ment shall determine by means of scoping, insofar as possibl@®&fand use and land use on transportation demand.
the time that a proposed action is approved for planning, develop{e) The range of anticipated effects of system plans on traffic
ment or implementation, the probable action designation, engbngestion.
ronmental review and agency coordination that will be required. (f)y The range of anticipated effects of system plans on eco-
If a decision to prepare an EIS is made, the department shaic development.
inform the public and affected agencies by publishing a notice of (g) The qualitative comparison of the costs of system plans and
intent inthe Wisconsin administrative register antbeal newspa- expected benefits.
per of general circulation. The notice of intent shall include:

(a) A statement that an EIS will be prepared (h) The range of effects of system plans on communities.

(3) DEISAND FEIScoNTENT. (a) The DEIS and FEIS shall

(b) A brief description of the proposed action. be consistent with applicable laws, orders and policies, and shall

(c) A preliminary list of possible alternatives. include all of the following:

(d) A brief discussion of the proposed scoping process. 1. A summary which describes the proposed action and dis-

(e) Names and addresses of the contact persons at the fedéigges the major environmental issues and controversies associ-
and state review agencies. ated with the proposal.

(3) The scoping process shall include, to the extent feasible, 2. A statement of purpose and need for the proposed action.
affected local, state and federal agencies, any affected American3. A discussion of the proposed action. The discussion shall:
Indian trib_es, and ot_her intere_sted persons. The scoping processa. Evaluate alternatives.
may consist of meetings, hearings, workshops, surveys, question-jy - Specify the reasons for eliminating any of the alternatives
naires, interagency committees, or other appropriate methodsrgf further consideration.
activities, and may be integrated with other public participation - Aggress each reasonable alternative being considered in
requirements. _ detail, so that their relative merits and liabilities can be compared.

_(4) The department shall use the scoping process to accom-4 - A prief description of the human environment of the area
plish the following: . . _ or areas that may befetted byeach of the alternatives under con-

(a) Determine the scope of issues to be analyzed in depth indjgeration. The amount of detail of such description shalbbe
environmental document. mensurate with the significance of the potential environmental

(b) Identify and eliminate from detailed study and further coimpacts, but shall at a minimum identify and describe:
sideration alternatives which are unreasonable and issues whicha, The existing quality of the human environment, including
are not significant or which have been covered and documenggé economy, land use, demographics and projections of the popu-
by prior environmental review related to the proposed action. |ation, traffic, natural and physical characteristics and their use,

(c) Establish a schedule for document preparation and farergy consumption, historic and archeological sites, and recre-
opportunities for public involvement. ational facilities.
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b. The required agency coordination, public involvement and (5) ER conTENT. The ER shall reflect compliance with the
permits or authorizations. applicable laws and regulations of other agencies, and shall
c. The relationship of the proposed action to adopted or piclude all of the following:
posed land use plans, policies, controls, and goals and objectiveg) A description of the proposed action.
of affected communities, including potential effects of transporta- (1)) The purpose and need of the proposed action.

tion on Iaqd use .and land use on transportation demand. . (c) A brief description of the preferred alternative and the other
5. Adiscussion of the environmental consequences. The difzrnatives under consideration.

cussion shall mplude the fgllowmg: . (d) The reasons for eliminating any of the alternatives from
a. The environmental impacts of the alternatives. further consideration.

%' ;jl’hehadl\ae[ﬁe environrréent?_l eﬁgcts, if lany, Wthigh cannot be gy A symmary of the status and results of agency coordination
avoided should the proposed action be implemented. and public involvement,

¢. The relationship between local short-term uses of the ) A brief summarization of environmental, social and eco-

Irg:wng;ftr;r?rr\“g;ggmcetwitﬁnd the maintenance and enhancemer“ ic issues relevant to the proposed action including the use of

R : . . . . prescribed construction—related methods or special contract pro-

d. The significant irreversible or irretrievable commitmentSisions or land acquisitions that would be used to ensure that no

of resources, if any, which would be involved should the proposggnificant adverse environmental effects or controversies devel-
action be implemented. oned.

. ) p
e. The beneficial aspects of the proposed action, both shoHistory: Cr. Register, April, 1992, No. 436, eff. 5-1+@. (2) (intro.), Regis-
and long term. ter, February, 1999, No. 518, eff. 3-1-99.

f. The economic advantages and disadvantages of the pro- o . .
posed action. Trans 400.11 Distribution and review of environ-

6. A discussion of the measures being considered to minimfPgntal documents. (1) SEE (a) Public availability of SEE.
the harm or enhance the beneficial environmental effects of en required, a SEE shall be prepared as an integral element of

proposed action. The discussion may include alternative des@@tem plans. The system plan and SEE shall be made available
or construction methods, alternative management actions, [ PUPliC inspection at the department's central office, appropri-

other alternatives such as replacement, restoration or compeAtg department district offices, and depository libraries.
tion. (b) Notice of availability of a SEEA notice of availability of

7. The names and qualifications of the persons primar%/system plan and its SEE shall be published in the official state
responsible for preparing the document or significant supportiﬁrj’%""slf""lper and other newspapers, as deemed appropriate. The

background papers, including basic components of the DEIS 4}iiice may be combined with a notice of opportunity for a public
FEIS. earing on the system plan. The notice shall:

(b) In addition to the contents required under par. (a), the DEIS 1- Br.iefly describg the plan. _
shall also include the identification of the preferred alternative, if 2. List the locations where the plan and its SEE may be
any. reviewed.

(c) In addition to the contents required under par. (a), the FEIS 3. Invite the public to furnish comments on the plan and the
shallalso incorporate the comments received during the DEIS #BE.
SUb$eqUentthlea“ngdprot%esds‘?s-tﬁ responset shag betmgge to ec?Ch Indicate where comments are to be sent and their due date.
environmentalssue identified in the comments and not addresse ; ; ; ; ;
in the DEIS. The response shall include a discussion of the erg/' (c) Public hearing. A public hearing on a system plan and its

ronmental issue, including the identification of the efforts chEE shall be held by the department, except there is no require-

> ; o ntfor a two—step, draft and final SEE because the planning pro-
resolve the issue and the commitments to specific measure%e%s contemplates that if the plan recommendations are imple-
mitigate adverse impacts and enhance beneficial effects. mented, there will be subsequent project or site—specific
completed on screening sheets developed by the department, ar@

shall include all of the following: ) LEIS. In the case of a departmental report or recommenda-

tion on a department—initiated proposal for legislation that con-

1. Stimulation of secondary environmental effects. tains major and significant new proposals that are not within the
2. Creation of a new environmental effect. scope of any categorical exclusion, the department shall prepare
3. Impacts on geographically scarce resources. a LEIS substantially following the guidelines of the United States
4. Precedent_setting nature of the proposed action. council on environmental quallty in 40 CFR 1506.8, JUly 1, 1998.

S-QHS includes transmission of the LEIS to the legislature concur-

rent with or within 30 days after the legislative proposal is sub-

mitted to the legislature, provided that the LEIS must be available

n time for legislative hearings and deliberations, and 5 days in
dvance. There is no scoping requirement and the statement shall

ff¥prepared in the same manner as a DEIS, but shall be considered

6. Conflicts with official agency plans or local, state, o
national policies, including conflicts resulting from potenti
effects oftransportation on land use and land use on transportat

demand. _ . ,  the detailed statement required by s. 1.11 (2) (c), Stats. Any com-
7. Cumulative environmental impacts of repeated actions @nts on the LEIS shall be given to the department which shall

the type proposed. forwardthem along with its own responses to the legislative com-
8. Foreclosure of future options. mittees with jurisdiction.

9. Direct or indirect impacts on ethnic or cultural groups.  (3) DEIS. (a) Printing and distribution of DEISPrinting of
(b) In addition to the contents required under par. (a), thiee DEIS shall be the responsibility of the preparer. Sufficient

FONSI shall also include the following: quantities of the DEIS shall be printed to meet distribution
1. A specific finding that the proposed action is not a majéeduirements. The DEIS shall be distributed to the following:
action. 1. The office of the governor.

2. Documentation showing permit or coordinating agency 2. Local, state and federal governmental agencies having spe-
approvalwhen the FONSI serves as the vehicle for such approvehl expertise, interest or jurisdiction.
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3. Regional and county planning agencies within the areastétewide interest. The notice shall invite submission of requests
the proposed action. for a public hearing on the EA within 30 days after the date of pub-
4. Public officials, interest groups and members of the publigation of the notice. The notice shall include a description of the
having the potential to be directly affected by the proposed actigipcedure for requesting a public hearing.
and requesting a copy of the DEIS. A charge may be assessed %) FONSI The FONSI shall be made available by the depart-

cover reproduction and handling costs. ment to participating local units of government and to the public
5. Offices of the department located in the vicinity of the pre#on request. A notice of availability shall not be required for a

posed action and at the department’s central office. FONSI. Acharge may be assessed to cover reproduction and han-
6. Public libraries: dling costs for requested copies of the FONSI or portions thereof.

a. For proposals having local importance, the nearest public(7) ER  The ER shall upon request be made available for
library. Inaddition, a request shall be made to an appropriate piftspection at the department's central office, the appropriate
lic official to make the document available in a public place. department district office, and the office of the local unit of gov-

b. For proposals having regional importance, public librari nment having requested the proposed action. A notice of avail-

with a geographic distribution which provides public acedgs ~ 20ility shall not be required for an ER. A charge may be assessed
out undue travel. to cover reproduction and handling costs for requested copies of

. L S .the ER.
c. For proposals having statewide interest, public Ilbrarle%story: Cr. Register, April, 1992, No. 436, eff. 5-1-92.

providingreasonable access for members of the public who would

be potentlglly affect(_ed by such proposals_. - Trans 400.12 Public hearings. (1) PUBLIC HEARING ON

(b) Notice of availability of DEISA notice of availability of sgg The department shall hold a public hearing on a system plan
the DEIS shall be published in the appropriate official local newsg its SEE no sooner than 15 days after its notice of public hear-
paper or in a newspaper with general circulation within the a%. The public hearing shall be held after announcement of the

affected by the proposed action. If the proposed action is of Stgigpic hearing and the identity of the system plan and its SEE shall
wide interest, such notice shall also be published in the official (eferenced in the public hearing announcement.

Stati nZV\éspa;pder. Sucth notlfcteh shal mcluSe: " (2) No puBLIC HEARING ON LEIS. As provided in s. 1.11 (2)
' riet aescription of the proposed action. (d), Stats., no public hearing is required on environmental impact

ol 2. '3 brief description of the administrative procedures to kgatements on reports or recommendations on proposals for legis-
ollowed. lation.

~ 3. The date by which comments on the DEIS must be sub-(3) PUBLIC HEARING ON DEIS (a) Whenever a proposed
mitted to the department. action requires an EIS, the department shall hold a public hearing

4. The locations where copies of the DEIS are available foh the DEIS no sooner than 15 days after its notice of availability
review. is published. The hearing shall be held prior to the determination

(4) FEIS The FEIS shall be printed and distributed, and @f the recommended course of action for the proposal.
notice of availability of the FEIS shall be published in the same (b) A notice of public hearing shall be published, at least 15
manner aprovided for a DEIS under sub. (3), except that the degjays prior to the hearing, in the appropriate official local newspa-
sion toproceed with the proposed action and to sign the ROD shalr or in a newspaper of general circulation within the area
not be made sooner than 30 days after the date of publicationécted by the proposed action. If the proposed action is of state-
the notice of availability of the FEIS or 90 days after the date @fde interest, such notice shall also be published in the official
publication of the notice of availability of the DEIS. state newspaper and any other newspapers as appropriate to

(5) EA. (a) Public availability of EA. The EA shall be made obtain comprehensive coverage. Copies of the notice shall be
available for public inspection at the department’s central officenailed to appropriate local, state and federal agencies and to oth-
the appropriate department district office, and the office of tles having an interest in the proceedings of the proposed action.
local unit of government having requested the proposed actionTAe notice of public hearing shall include:
charge may be assessed to cover reproduction and handling cost§ |gentification of the DEIS.
for requested copies of the EA or portions thereof. . .

. I . o 2. Date, time and place of the hearing.

(b) Notice of availability of EAA notice of availability of the ) A~ .
EA shall be published in the appropriate official local newspaper 3- A brief description of the proposed action. _
or in a newspaper of general circulation within the area affected 4. A brief description of the scope and purpose of the hearing.
by the proposed action. If the proposed action is of statewide inter- 5. The address to which questions may be sent prior to the
est, the notice shall also be published in the official state newshaaring and locations where additional information may be
per. The notice may be combined with the notice of opportunigptained.

for public hearing provided for under par. (c). The notice shall: g proyision for submitting written statements in place of, or

1. Briefly describe the proposed action. in addition to, testimony presented at the public hearing.

2. Announce the completion and availability of the EA. 7. The locations where the DEIS may be obtained or

3. List the locations where the EA may be inspected. reviewed.

4. Invite the public to furnish written comments on the pro- (c) The public hearing may be combined with other hearings
posed action. and notices of hearings required for departmental actions, pro-

5. Indicate where comments are to be sent and that such cuigied the requirements under pars. (a) and (b) are met.
ments must be submitted within 30 days of the publication date of(4) PusLic HEARING ON EA. A public hearing on an EA may
the notice. be held by the department if a request for such a hearing is
(c) Notice of opportunity for public hearing on EA notice received by the department within the time specified in the notice
of opportunity for public hearing shall be published when the E# opportunity for a public hearing provided for under s. Trans
is completed and made available for inspection as provided #0.11 (5) (c). Whenever the department approves a timely
under par. (a). Publication of the notice shall be in the approprisgguest for a public hearing under this subsection, the department
official local newspaper or in a newspaper of general circulatishall proceed in the same manner as provided for a public hearing
within the area affected by the proposed action. Publication shatil a DEIS under sub. (3), except that the public hearing shall be
also be in the official state newspaper if the proposed action isheld no soner than 15 days after publication of the public hearing
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notice and the identity of the EA shall be referenced in the pubdovironment, the anticipated environmental impacts or the pro-
hearing notice. posed mitigation measures. If in either case the reevaluation indi-
History: Cr. Register, April, 1992, No. 436, eff. 5-1-92. cates or confirms any such significant changes, a supplemental
- . DEIS shall be prepared. The supplemental DEIS shall be prepared
Trans  400.13 Decision on_ proposed action. and processed in the same manner as a DEIS under this chapter.
(1) FEIS RECORDOF DECISION. (@) The department shall com-prenaration of the supplemental DEIS shall not require with-
pleteand sign a record of decision no sooner than 30 days after §iga| of previous approvals for those aspects of the proposed
date of publication of the notice of availability of the FEIS prosc(ionnot directly affected by the changed condition or new infor-
vided for under s. Trans 400.11 (4). mation.
~ (b) The record of decision shall contain the following informa- (b) An EA may be used to assess the need to prepare a supple-
tion: o mental DEIS if it is uncertain that significant changes in the pro-
1. A statement of the decision. posed action, the affected human environment, the anticipated
2. Identification of all alternatives considered by the depagnvironmental impacts or proposed mitigation measures will
ment in reaching its decision, specifying which one is considerggbult in significant environmental impacts which could not be
environmentally preferable. identified from preparing a reevaluation of the DEIS. The EA
3. A statement indicating that all practicable means to avaitiall be prepared and processed in accordance with the require-
or mitigate environmental harm have been adopted, and if notrgents ofthis chapter. Preparation of the EA shall not require with-
adopted, a statement specifying the reasons for not adoptingdsgiwal of previous approvals for those aspects of the proposed
such means. actionnot directly affected by the changed condition or new infor-

(2) EA; FINDING OF NO SIGNIFICANT IMPACT. (a) The decision mation. _
to revise an EA to constitute a FONSI shall not be made until aﬂgr(Z) FEIS (a) A ree\/aluatlpn of a FEIS shall be prepared. any
the end of the 30—day period specified in the notice of availabiliiyne there have been, in the judgment of the department, signifi-
of the EA provided for under s. Trans 400.11 (5) (b). cant changes in the proposed action, the affected human environ-
(b) If potentially significant impacts have not been identifiednent,the anticipated environmental impacts or the proposed miti-
the department shall revise the EA as appropriate and shall at@@&Hon measures. If the reevaluation confirms any such significant
a summary of the public hearing, if a hearing was held, and a sfanges, a supplemental FEIS shall be prepared. The supplemen-
mary of any comments received and responses thereto. TH&&EIS shall be prepared and processed in the same manner as
items, along with a statement of no significant impact, sha@lFEIS under this chapter. Preparation of the supplemental FEIS
constitute the FONSI and the record of decision. shall not require withdrawal of previous approvals for those
(c) If, at any point in the EA process, the department det@SPects othe proposed action not directly affected by the changed
mines that the proposed action may have a significant impact&@fdition or new information.
the quality of the human environment, an EIS shall be prepared.(b) An EA may be used to assess the need to prepare a supple-

History: Cr. Register, April, 1992, No. 436, eff. 5-1-92. mental FEIS if it is uncertain that significant changes in the pro-
] posed action, the affected human environment, the anticipated
Trans 400.14 DEIS and FEIS reevaluation and sup- environmental impacts or proposed mitigation measures will

plement. (1) DEIS (a) A reevaluation of a DEIS shall be preresult in significant environmental impacts which could not be
pared if 3 years have elapsed before the date of publication ofjigntified from preparing a reevaluation of the FEIS. The EA shall
notice of availability of the FEIS provided for under s. Trange prepared and processed in accordance with the requirements of
400.11 (4). A reevaluation of a DEIS shall also be prepared afs chapter. Preparation of the EA shall not require withdrawal of
time prior to the date of publication of the notice of availability oprevious approvals for those aspects of the proposed action not
the FEIS if, in the judgment of the department, there have befirectly affected by the changed condition or new information.
significant changes in the proposed action, the affected humagistory: Cr. Register, April, 1992, No. 436, eff. 5-1-92.
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