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STANDARDS FOR CERTIFICATION OF MOTOR VEHICLE MANUFACTURERS’ INFORMAL
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Trans 143.01 Purpose and scope. (1) StaTUTORY (a) The page on which the warranty text begins, if the warranty
AUTHORITY. As authorized by s. 218.0171 (4) (a), Stats., the pus-a single sheet with printing on both sides of the sheet, or if the
pose of this chapter is to specify the process and requirementsafarranty is comprised of more than one sheet; or,
the certification of informal dispute settlement procedures by the (b) If the warranty is included as a part of a longer document,
department of transportation as specified by s. 218.0171 (4) @ch as ase and care manual, the page on which the warranty text
Stats. begins; or,

(2) AppLicaBILITY. This chapter applies to any motor vehicle, (c) The first page of a supplemental document issued by the
as defined in s. 218.0171 (1) (d), Stats., with respect to which fi@nufacturer for the purpose of complying with this chapter.

coHrilggc_t tcc: g‘iﬁt‘eﬁiwﬂiﬂfﬁf Z‘;%gﬁgg;gﬁggﬂ Enzdve }936'(12) “Reasonable attempt to repair” has the meaning set forth
5. 1393 (m) (0) 7 Stais in's. 218.0171 (1) (h), Stats.

o ] ~ (13) “Warrantor” means any person with the authority to give

Trans 143.02 Definitions. Words and phrases defined inor offer to give a written warranty which incorporates a certified
ch. 340, Stats., have the same meaning in this chapter unless aslithanism.
ferent definition is specified. In this chapter: . ~ (14) “Written warranty” meanany written affirmation of fact

(1) “Certified mechanism” is a manufacturer’s informal disor written promise made in connection with the sale of a motor
pute settlement procedure for resolving consumer allegationsvefiicle.
non—conformities in motor vehicles covered under the provisionsiistory: Cr. Register, July, 1988, No. 391, eff. 8-1-88rections in (1), (3),
of s. 218.0171 (2) (b), Stats., which has been reviewed &Rl(®). (7). (9), (10) and (12) made under s. 13.93 (2m) (b) 7., Stats
approved by the department of transportation as meeting thal_rans

reqwreﬂments Spe(jlfled In this chapter. . (1) Manufacturers subscribing to a certified mechanism for
(2) “Consumer” means any of the following: _resolving consumer allegations of nonconformities in motor
(a) The purchaser of a new motor vehicle, if the motor vehigighicles covered under the provisions of s. 218.0171 (2) (b),
was purchased from a motor vehicle dealer for purposes other t8gdts., shall not incorporate into a written warranty terms which
resale; fail to comply with the requirements of this chapter. This para-
(b) A person to whom the motor vehicle is transferred for pugraph does not prohibit a manufacturer from incorporating into
poses other than resale, if the transfer occurs before the expiratignterms of a written warranty the step—by—step procedure which

143.03 Duties of the manufacturer.

of an express warranty applicable to the motor vehicle; the consumer should take in order to obtain performance of any
(c) A person who may enforce the warranty; obligation under other warranty claims.
(d) A person who leases a motor vehicle from a motor vehicle (2) The manufacturer shall disclose clearly and conspicuously

lessor under a written lease. at least the following information on the face of the written war-
(3) “Demonstrator” has the meaning set forth in s. 218.017@nty:

(1) (bd), Stats. (a) A statement of the availability of a certified mechanism;
(4) “Decision maker” means the person or persons within a (b) The name and address of the certified mechanism, or the

certified mechanism actually deciding disputes. name and telephone number of the certified mechanism which
(5) “Dispute” means an unresolved complaint initiated by gonsumers may use without charge;

consumer which alleges a non—conformity mator vehicle cov- (c) A statement of the requirement that the consumer resort to

ered under the provisions of s. 218.0171 (2) (b), Stats. a certified mechanism before initiating a legal action under s.
(6) “Executive” has the meaning set forth in s. 218.0171 (&18.0171 (7), Stats.; and,

(bp), Stats. (d) A statement indicating where further information on the

(7) “Manufacturer” means a manufacturer as defined by ggrtified mechanism can be found in materials accompanying the
218.0101 (20), Stats., and agents of the manufacturer, includigtor vehicle, as provided in sub. (3).
an importer, a distributor, factory branch, distributor branch and (3) The manufacturer shall include in the written warranty or
any warrantors of the manufacturer's motor vehicles, but not a separate section of materials accompanying the motor

including a motor vehicle dealer. vehicle, the following information:
(8) “Mechanism” means an informal dispute settlement pro- (a) Either:
cedure of a manufacturer. 1. A form addressed to the certified mechanism containing
(9) “Motor vehicle” has the meaning set forth in s. 218.0174paces requesting the information which the certified mechanism
(1) (d), Stats. may require for prompt resolution of disputes; or
(10) “Nonconformity” has the meaning set forth in s. 2. Atelephone number of the certified mechanism which con-
218.0171 (2) (f), Stats. sumers may use without charge;
(11) “On the face of the warranty” means: (b) The name and address of the certified mechanism;

Register, August, 1996, No. 488



Trans 143.03 WISCONSIN ADMINISTRATIVE CODE 196

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(c) A brief description of the certified mechanism’s proce- (4) Certified mechanisms shall make available to any person
dures; upon dem_and_, at reasonable cost, information relating to the gen-
(d) The time limits adhered to by the certified mechanism; agéel qualifications of decision makers.

. . . . . History: Cr. Register, July, 1988, No. 391, eff. 8—1~8&rection in (3) made
(e) The types of information which the certified mechanlsm]dér s_y13,93 (Zn%' (b) 7_,usytais fonin (3)

may require for prompt resolution of disputes.

(4) The manufacturer shall take steps reasonably calculated tolrans 143.06 Operation of the certified mechanism.

make consumers aware of the certified mechanism’s existencélatThe certified mechanism shall establish written operating
the time consumers experience warranty complaints. Nothiagpcedures which shall include at least those items specified in
contained in sub. (2), (3), or (4) shall limit the manufacturersubs. (2) through (11). Copies of the written procedures shall be
option to encourage consumers to seek redress directly from itde available to any person upon request, at reasonable cost.
manufacturer as long as the manufacturer does not expressly2) Upon notification of a dispute, the certified mechanism
require consumers to seek redress directly from the manufactusball immediatelynform both the manufacturer and the consumer
The manufacturer shall proceed fairly and expeditiously tf receipt of the dispute.

attempt to resolve all warranty complaints submitted directly to (3) The certified mechanism or decision maker shall investi-
the manufacturer. gate, gather and organize all information necessary for a fair and
(5) Whenever a consumer submits a warranty complaiekpeditious decision. When information which will or may be
directly to amanufacturer, the manufacturer shall decide whethessed in the decision, submitted by one party, or a representative
and to what extent, it will satisfy the consumer. of one of the parties, or any other source, tends to contradict infor-

(a) If the consumer’s warranty complaint is submitted to tHBationsubmitted by the other party, the certified mechanism shall

manufacturer orally, the manufacturer may respond orally, unlédgarly, accurately, and completely disclose to both parties the
the consumer requests a written response; or, contradictory information (and its source) and shall provide both

(b) If the consumer’s warranty complaint is submitted to tHéarties an opportunity to explain or rebut the information and to

manufacturer in writing, the manufacturer shall respond in wripubmit additional materials. The certified mechanism shall not

ing. In its written response to the consumer of its decision, gequire any information not reasonably necessary to decide the

manufacturer shall include the information required in subs. pute. . . ) .
and (3). (4) Except as provided in sub. (7), if the dispute has not been

. settled the certified mechanism shall, as expeditiously as possible

g ;Zzgizl#fjsgﬁ; i)kr]s:"'lptly to reasonable requests by tt?]uet at least within 40 calendar days of natification of the dispute:
A - X Y (a) If no oral presentation is scheduled for the day of the hear-
certgleigpdecganls? forrflnformatlogl,. . dered in decisi ing, make_available to the d_ecision maker(s)_, copies of informa-
(b) Abide by and perform any obligations ordered in decisiofgn submitted by both parties and information gathered under

of the certified mechanism; and, sub. (3), at least 5 calendar days prior to the hearing date.
(c) Comply with requirements imposed by the certified mech- (h) Based upon the information gathered, render the following
anism. _ o decisions:
(2)'}3‘%¥;decg-n§§?§‘ig_gg‘%z1mg)8(%)ﬁf-siig eff. 8-1-8@rrections in (1) and 1. Determine if the motor vehicle has a nonconformity, and
2. Determine if the manufacturer has made a reasonable
Trans 143.04 Certified mechanism organization. attempt to repair the motor vehicle.

(1) The certified mechanism shall be funded and competently (¢c) Based upon the determinations made in par. (b) 1. and 2.,

staffed at a level sufficient to ensure fair and expeditious resotbe certified mechanism shall award relief to the consumer consis-

tion of all disputes, and shall not charge consumers any fee for teset with s. 218.0171 (2) (b), Stats.

of the certified mechanism. (d) Render a written decision to both parties and the depart-
(2) The manufacturer and the certified mechanism shatient including the following:

assure that decision makers are sufficiently insulated so that their 1. Basis for the decision which shall include a summary of any

decisions are independent of the manufacturer. relevant and material information presented by either party.
History: Cr. Register, July, 1988, No. 391, eff. 8-1-88. 2. Specific financial or other compensation awarded to either
party.

Trans 143.05 Qualifications of decision makers.

(1) No decision maker deciding a dispute shall be: to carry out the decision of the certified mechanism.
(a) A party to the dispute; . 4. A statement that the decision is binding upon the warrantor
(b) An employe or agent of a party, except if employed @hd not the consumer.
retained for the sole purpose of deciding disputes; 5. A statement that the consumer has the option of rejecting
(c) A person who is a party in any legal action relating to thre decision of the certified mechanism and may seek redress by
motor vehicle in dispute. other rights and remedies, including those provided by s.
(2) The composition of the decision maker panel shall be 288.0171 (7), Stats.
follows: 6. A statement that the consumer has 45 calendar days from
(a) When one of 2 decision makers are deciding a dispute,refteipt of the decision to inform the certified mechanism in writ-
shall be persons having no direct involvement in the manufactur of the consumer’s intent to accept or reject the decision of the
distribution, or retail sale of any motor vehicle. certified mechanism.
(b) When 3 or more decision makers are deciding a dispute, at 7. A statement that the decision of the certified mechanism
least two thirds of the decision makers shall be persons having®@y be introduced in evidence in court.
direct involvement in the manufacture, distribution, or retail sale 8. A statement that both parties may obtain, at reasonable
of motor vehicles. cost, copies of all documents held by the certified mechanism
(3) Decisionmakers deciding disputes under the guidelines &#lating to the dispute.
a certified mechanism shall be trained by the manufacturer or the5) If the consumer fails to respond within 45 calendar days,
certifiedmechanism in the application of s. 218.0171, Stats., pribwill be assumed that the consumer has rejected the decision of
to hearing any dispute. the certified mechanism.

3. A specific date for completion of the transactions necessary

Register, August, 1996, No. 488



197 DEPARTMENT OF TRANSPORTATION Trans 143.08

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(6) The dispute shall be considered closed when: (@) Name, address and telephone number of the consumer; if
(@) The consumer or consumer’s representative acceptsawgilable,

rejects the decision of the certified mechanism; or (b) Name, address, telephone number and contact person of
(b) The decision of the certified mechanism is rejected undbe manufacturer;

the provisions of sub. (4) (d) 6. or (5). (c) Make and vehicle identification number of the motor
(7) The certified mechanism may delay the performance of ighicle involved;

duties under sub. (4) beyond the 40 day limit: (d) The date of receipt of the dispute and the date of disclosure

(@) Where the period of delay is due solely to failure of a cot® the consumer of the decision;
sumer tgprovide his or her name and address, manufacturer make(e) All letters or other written documents submitted by either
model and vehicle identification number of the motor vehiclearty;
involved, and a statement as to the nature of the defect or othe(f) All other evidence relating to the dispute collected by the
problem; certified mechanism and available to the decision maker;

(b) For a7 calendar day period in those cases where the confg) The decision issued including information as to date, time,
sumer has made no attempt to seek redress directly from tieans and place of meeting, and the identity of decision makers;
manufacturer; or, (h) A copy of the disclosure to the parties of the decision;

(c) If the certified mechanism attempts to mediate the dispute, (i) Copies of follow up letters (or summaries of relevant and
but only if the certified mechanism clearly and conspicuously digraterial portions of follow—up telephone calls) to both parties,

closes to the consumer the following information: and responses thereto; and
1. That mediation is voluntary on the part of the consumer and(j) Any other documents and communications (or summaries
may be terminated by the consumer at any time, and of relevant and material portions of oral communications) relating

2. That a conclusive decision shall be rendered within 60 cti-the dispute.

endar days from the date of original receipt of the dispute by the(2) The certified mechanism shall submit an annual report to
certified mechanism, in the event that mediation fails to settle e department. The report shall include, but not be limited to, the

dispute. following:
(8) The certified mechanism may allow an oral presentation (a) Statistics which show the number and percent of disputes
by a consumer or a consumer’s representative only if: in each of the following categories:
@ Bo_th manufacturer and consumer expressly agree to the1. No jurisdiction;
presentation; 2. Motor vehicles, by vehicle make and vehicle identification
(b) A date, time, means and location convenient to both partigsmber, determined to be nonconforming;
can be arranged; and, 3. Disputes resolved by awarding the consumer a replace-
(c) Prior to agreement the certified mechanism fully disclosesent motor vehicle.
to both parties the following information: 4. Disputes resolved by awarding a financial refund to the

L Thqt the presentatior) by either party will take plac_e ontpnsumer or the holder of a perfected security interest;
if both parties so agree, but if they agree, and one party fails to bes5, Number of resolutions where the consumer was awarded
available at the agreed upon time and place, the presentatlorhgwng;

the other party may still be allowed; _ 6. Number of awards accepted by consumers;
2. That the decision makers will decide the dispute whether 7 Number of awards rejected by consumers:

or n;)t ?I_T] oral presednzjation _is made; d place for th 8. Number of awards the manufacturer failed to abide by;

tion: énd © proposed date, time, means and place for the presentay - pegigjons delayed beyond 60 calendar days under s. Trans
’ . . . . 143.06 (7) (a), (b) and (c);

4. Abrief description of what will occur at the presentation 14 pegisions delayed beyond 60 calendar days for any other

including both parties’ rights to bring witnesses and/or counsgl,, o1 and

(d) Each party has the right to be present during the other 11. Pending decisions.

arty’s oral presentation. . . .
P (tg) If thep manufacturer has been directed to perform a (b) The amount of financial compensation awarded the con-
P Y imer under s. 218.0171 (2) (), Stats.

obligations, either as part of a settlement agreed to after notifica- A t of bl " ded to th
tion to the certified mechanism of the dispute or as a result of a(c)f moun Od reas%rla elyfezcort?pensa '9” awarced to the
decision under sub. (4), the certified mechanism shall ascertggnufacturer under s. 8.0 (2) (b), Stats.; »
from the consumer within 10 working days of the date for perfor- (d) The name, address and telephone number of the certified
mance whether performance has occurred. mechanism; . -
(10) A requirement that a consumer resort to a certified mech- (€) The written operating procedures of the certified mecha-

anism prior to commencement of an action under s. 218.0171 {#§M: o -
Stats., shall be satisfied 40 calendar days after notification to the(f) The general qualifications of persons the certified mecha-
certified mechanism of the dispute or when the certified mecHdsm utilizes as decision makers;
nismcompletes its duties under sub. (4), whichever occurs sooner(g) The vehicle makes and models for which the certified
Except that, if the certified mechanism delays performance of itechanism is authorized to hear disputes;
duties under sub. (4), as allowed by sub. (7), the requirement thath) A statement certifying that the certified mechanism will
the consumer initially resort to the certified mechanism shall ngéntinue to apply and abide by the requirements of s. 218.0171,
be satisfied until the period of delay allowed by sub. (7) has endgéhts.

~(11) Decisions of the certified mechanism shall be legally (3) The certified mechanism shall retain all records specified
binding on the manufacturer. in subs. (1) and (2) for at least 4 years after final disposition of the

History: Cr. Register, July, 1988, No. 391, eff. 8—1-&8y ections in (4) (c), (d) dispute.

5., and (10) made under s. 13.93 (2m) (b) 7., Stats History: Cr. Register, July, 1988, No. 391, eff. 8—1-&&rections in (2) (b), (c)
i . and (h) made under s. 13.93 (2m) (b) 7., Stats
Trans 143.07 Recordkeeping. (1) The certified mecha-

nism shall maintain records on each dispute referred to it. TheTrans 143.08 Audits. (1) Pursuant to 218.0171 (4) (d),
records shall include: Stats., the certified mechanism shall submit an annual indepen-
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dent audit at the certified mechanism’s expense to the departmenfc) The general qualifications of persons the mechanism uti-
which shall include at a minimum the following: lizes as decision makers;

(@) An evaluation of the manufacturer’s efforts to make con- (d) The vehicle makes and models for which the mechanism
sumers aware of the certified mechanism’s existence as requigeguthorized to hear disputes;

in s. Trans 143.03 (4); (e) A statement certifying that the mechanism will apply and
(b) A review of the records maintained pursuant to s. Tragbide by the requirements of s. 218.0171, Stats.
143.07 (1) and (2); (3) The department shall review the manufacturer’s applica-

(c) An analysis of a random sample of disputes handled by i@ todetermine whether the proposed mechanism complies with
certified mechanism during the period of time subject to the auliiis chapter and shall:
to determine the certified mechanism’s compliance with the pro- (&) Inform the manufacturer, in writing, if the proposed mecha-
visions of this chapter. nism meets the certification standards of this chapter and issue a

(2) In each audit provided for in sub. (1) the department m&g'tificate to the manufacturer and the proposed mechanism indi-
require additional documentation of compliance with this chapt&ating: o ) y

(3) The department, at its discretion, may audit a certified 1- The proposed mechanism is recognized as a certified

mechanism for compliance with this chapter. mechanism under this chapter. _ B
History: Cr. Register, July, 1988, No. 391, eff. 8—1-@&yection in (1) (intro.) 2. The motor vehicle makes and models on which the certified
made under s. 13.93 (2m) (b) 7., Stats mechanism is authorized to hear disputes.
3. The certification remains valid unless revoked by further
Trans 143.09 Openness of records and proceed- action of the department.

ings. (1) The statistical summaries specified in s. Trans 143.07 ) |nform the manufacturer, in writing, if the mechanism fails
(2) shall be available to any person for inspection and copyingy meet the standards of this chapter and the reasons for failure;
(2) The policy of the certified mechanism with respect t0 (¢) |nform the manufacturer that the department’s decision
records availability shall be set out in the procedures under,ﬁay be appealed under ch. 227, Stats.
Trans 143.06 (1); the policy shall be applied uniformly to all suChyistory: Cr. Register, July, 1988, No. 391, eff. 8-1-88krections in (1) and
requests for access to or copies of such records. (2) (e) made under s. 13.93°(2m) (b) 7., Stats
(3) Meetings of the decision makers to hear and decide dis'Trans 143.11 Revocation of certification (1) The

{)our;etssrhrﬁg be open to observers on reasonable and nOnd'SC”m'([j'&')artment may revoke the certification of a manufacturer’s

" ) . mechanism for cause.
_(4) Upon request the certified mechanism shall provide t0 5y The department shall notify the manufacturer, in writing,
either party to a dispute: . _ of the following:
(2) Access to all records relating to the dispute; and (a) The reason for revoking certification under this chapter;
(b) Copies of any records relating to the dispute, at reasonablgp) The effective date of the revocation of certification;

cost. o 3 _ (c) The decision of the department may be appealed under ch.
(5) All records pertaining to a certified mechanism under thgp7, "Stats.

care and control of the department shall be subject to the proviv 3y The mechanism shall notify all consumers with disputes
sions of the Wisconsin Open Records Law, ss. 19.31 to 19-§%r(1d)ing that: ! ity u w Ispu

Stats. . . I
History: Cr. Register, July, 1988, No. 391, eff. 8-1-88. (@) After the effective date of the revocation of certification,
the mechanism is no longer certified to hear disputes under s.

Trans 143.10 Certification process. (1) The depart- 2185017#]Stats. . | ired h
ment of transportation shalave sole authority to review and cer- (P) The consumer is no longer required to resort to the

tify mechanism procedures in the State of Wisconsin for coffi@nufacturer's informal dispute settlement procedure; and
pliance with s. 218.0171, Stats., and this chapter. (c) The consumer may initiate a legal action under s. 218.0171

(2) Any manufacturer seeking certification of a mechanisff): Stats. . . .
under this chapter shall submit an application to the department{4) The manufacturer shall modify all warranty information
for review. The department, at its discretion, may require addyhich |nd|cates that the manufacturer subscribes to a certified
tional information from a manufacturer to certify compliance witfn€chanism. _ -
this chapter. The application shall include the following: ~ (5) The manufacturer may apply for mechanism recertifica-

(a) Name, address and telephone number of the mechanidgf under s. Trans 143.10.

. . . History: Cr. Register, July, 1988, No. 391, eff. 8-1-&8rections in (3) (a) and
(b) The written operating procedures of the mechanism; (c) made under s. 13.93 (2m) (b) 7., Stats
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