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Chapter Trans 113
ADMINISTRATIVE SUSPENSION OF OPERATING PRIVILEGE
FOR OPERATING A MOTOR VEHICLE WITH A PROHIBITED ALCOHOL CONCENTRATION

Trans 113.01  Purpose and scope. Trans 113.04  Reviews.

Trans 113.02  Definitions. Trans 113.05  Suspensions.

Trans 113.03 Law enforcement officer actions and information provided fzans 113.06 Department to vacate administrative suspension.
driver.

Trans 113.01 Purpose and scope. As authorized by s. (3) Within 5 days after the date of the notice of intent to sus-
85.16 (1), Stats., the purpose of this chapter is to establish plead operating privilege, forward the license, if available, a copy
department’s administrative interpretation of s. 343.305 (7) anflithe form used to inform the accused person of Wisconsin's
(8), Stats., relating to arrest for operating with a prohibited alcohiahplied consent law; a copy of the arrest report; a copy of the
concentration, administrative suspension of operating privileghemicaltest result that is the basis of the suspension and, if avail-
and reviews therefor. able,the results of any other chemical tests related to the incident;

Note: Prohibited alcohol concentration is defined by s. 340.10 (46m), Stats. and a copy of the notice of intent to suspend operating privilege
History: Cr. Register, Decemper, 1987, No. 384, eff. 1-1-88; am. Register, Jaj -the nearest lelSlon of motor Veh|c|es headquarters or, if the
ary, 1991, No. 421, eff. 2-1-91; am. Register, August, 1993, No. 452, eff. 9-1— enseoccurred in Milwaukee, Alkesha or Bne county, to dis-

Trans 113.02 Definitions. The words and phrasestrICt one mot_or vehlc_le h_eadquarter_s. ) '
defined in ss. 340.01 and 343.01, Stats., have the same meanidg) If the information in sub. (3) is provided, the officer need
in this chapter unless a different definition is specifically prdlot appear at the administrative review unless subpoenaed under
vided. In this chapter: s. 805.07, Stats.

(1) “Hearing examiner” means an examiner or officer of the (5) If.a review i§ requested and the .information required in
department authorized to conduct administrative reviews. sub. (3) is not received or postmarked within 5 days after the date
(2) “Law enforcement officer” means any person employe%f the notice of intent to suspend, the suspension shall be vacated.

by the state or any political subdivision of the state for the purpose(6) Uponrequest, copies of the information in sub. (3) shall be
of detecting and preventing crime and enforcing laws or ordifovided to the person or his or her representative. .
nances and who is authorized to make arrests for violations of thé7) In addition to the information submitted by the officer, a
laws or ordinances the person is emp|0yed to enforce. copy of all IntOX||yZEI' 5000 maintenance reports shall be sub-

(3) “Office of the department” means an office of the deparfl itted on aegular basis by the division of state patrol to the loca-

mentthat is staffed by personnel of the bureau of field services i@ indicated in sub. (3).

: : : : f : istory: Cr. Register, December, 1987, No. 384, eff. 1-1-88; emerg. am. (4), cr.
trict 5 days a week, or is the home office location in the assig b) ar){d (©), eff.glz—30—88; am. (intro.) and (2) (intro.) (3) and (4), re?num. ((2))(a),
district for bueau of field services personnel who regularly traves) and (c) tobe (2) (a) 1. to 3., r. (2) (d), cr., (2) (a) (intro.) and (b), Registerary,
to other locations. 1991, No. 421, eff. 2-1-91; am. (intro.), Register, August, 1993, No. 452, eff.

History: Cr. Register, December, 1987, No. 384, eff. 1-1-88; r. and recr. (%_,1_93; am. (3), Register, July, 1995, No. 475, eff. 8-1-95.

renum.(2) to (6) to be (3) to (7), of2), Register, January, 1991, No. 421, eff. 2-1-91, . . .
r. and recr., Register, August, 1993, No. 452, eff. 9-1-93; am. (1), r. (3), renum. (4) Trans 113.04 Reviews. (1) Written request for a review

to be (3), Register, July, 1995, No. 475, eff. 8-1-95. must be received or postmarked within 10 days after the date of
) ) the notice of intent to suspend operating privilege under s. Trans
Trans 113.03 Law enforcement officer actions and 113.03 or ifnotification is by mail, within 13 days, excluding Sat-

information provided to driver.  If a person is tested for alco- yrdays, Sundays and holidays, after the date of mailing.
hol concentration in accordance with s. 343.305, Stats., and tes{z) Reviews shall be conducted:

;eriiglrtgerlr?gr'ﬁagfeficir QL%Tll.blted alcohol concentration, the law (a) By the department at the office in the county where the
K - f he i . h h offense allegedly occurred ortife offense allegedly occurred in
(1) Take possession of the license issued to the person that ¥&Bunty in which the department does not maintain an office, at

issued under ch. 343, Stats. If the person is operating undgh& office of the department nearest to the location where the
licenseissued by another jurisdiction, the law enforcemeiintef tanse allegedly occurred.

shall take possession of that license. The license shall be for- - . . .

warded tathe department. Any valid Mtonsin operator’s license 19 é(tlj)sggggnog]:rggn%a%r?\i{:a%deaﬁer the date of the notice of intent

may be accepted as a deposit pursuant to s. 345.23 (2) (c), Stats, . . .

por tobeng oveard o he depannert, 7 T e e e
. .p p . * may present evidence and may be represented by counsel. The

() A notice of intent to suspend which does all of the followsxaminershall consider and determine the reliability of all the evi-

Ing: dence presented at the time of the review. Statements and reports
1. Serves as a 30 day temporary operator’s license, providgdaw enforcement officers are subject to the same standards of
the person has a valid license status. credibility applied to all other evidence presented. The issues shall
2. Notifies the person that his or her operating privilege wille limited to any of the following:
be administratively suspended in 30 days. (2) The correct identity of the person.
3. Notifies the person of the right to obtain administrative and (b) Whether the person was informed of the options regarding
judicial review of the suspension. tests as required under s. 343.305 (4), Stats.
(b) An administrative review request which contains a section (c) Whether the person had a prohibited alcohol concentration
for the person to request an administrative review. at the time the offense allegedly occurred.
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(d) Whether one or more tests were administered in accadministrative suspension have been satisfied and that the person
dance with s. 343.305, Stats. had a prohibited alcohol concentration at the time the offense
(e) If one or more tests were administered in accordance watlegedly occurred:
S. 343.305, Stats., whether each of the test results for those tes{a) The examiner shall provide the person with a judicial
indicate the person had a prohibited alcohol concentration.  reviewrequest form and notify the person in writing of the review

() Whether probable cause existed for the arrest. decision and right to judicial review and stay of the suspension as
(g) Whether the person was driving or operating a commerdiiPvided in s. 343.305 (8) (c), Stats.
motor vehicle when the offense allegedly occurred. (b) The administrative suspension shall take effect as provided

(4) Upon receipt of a request for review, the examiner shéfl s. Trans 113.05 and s. 343.305 (7) (a), Stats.
schedule the time and place and send notice to the person by firgc) The administrative suspension is vacated if the examiner
classmail at least 5 days prior to the review. The 5 day notice mgils to mail the notice to the person within 30 days after the date
be replaced by actual notice if a shorter period is necessanpinhe notice of intent to suspend operating privilegieus. Tans
order to hold the review within the 30 day period after the date pf3.03.

the notice to suspend operating pr.|V|Iege. (11) Examiners shall conduct reviews in an impartial and
_ (5) If the person requests a review but does not appear at #fgached manner. The result of an individual review may not be
timeand place scheduled, the administrative suspension shall takfisidered imny personnel action involving the examiner or per-
eff(zg)t E_ll_ShDFOVIded ins. Tratr)ls 113.0s. _— r:‘ormance review of the examiner by the department.

e person may submit written arguments limited to the i i i i
issues in sub. (3) if the written arguments are submitted with @?ﬁ(ég]ul\écr)]ttzscttlirgr? T}; glr\(/)ecgebgir?gn_y witness may be used in any
request for review and the person indicates the written argumenﬁlstory: Cr. Register, December, 1987, No. 384, eff. 1-1-88; emerg. cr. (7g),

are in lieu of a personal appearance. (7m) and (7s), am. (9) (a) eff. 12-30-88; am. (1), (3) (intro.), (c) and (e), renum. (7)
(7) The examiner may permit testimony by telephone if tHBGO0 b8 ©)(0 () andam, cr ) @) () {40 ©) anc (42} Reaiste January,

site ofthe administrative review is equipped with telephone facilxugust, 1993, No. 452, eff. 9-1-93; 1. (2) (b), renum. (2) (c) to be (2) (b), am. (11),
ties to allow multiple party conversations. Register, July, 1995, No. 475, eff. 8-1-95.
(8) If at any time the person submits written evidence from a ) )
facility certified by the state laboratory of hygiene and meeting the Trans 113.05 Suspensions.  The suspension shall be
requirements of s. 885.235 (1), Stats., indicating the person @féectivebeginning at 12:01 A.M. on the 31st day after the date of
not have a prohibited alcohol concentration, the suspension Wiig notice of intent to suspend operating privilege under s. Trans
be vacated. 113.03, unless the department is notified by the examiner that the
(9) If the examiner finds to a reasonable certainty by evidengdteria in s. 343.395_(8) (b), Stats., for administrative suspension
that is clear, satisfactory and convincing that the criteria in [ve not been satisfied.
343.305 (8) (b), Stats., for administrative suspension have ndtistory: Cr. Register, December, 1987, No. 384, eff. 1-1-88.
been satisfied, or that the person did not have a prohibited alcohol o )
concentration at the time the offense allegedly occurred: Trans 113.06 Department to vacate administrative
(a) The examiner shall notify the person in writing and shall'SPension.  The department shall vacate the administrative
order that the administrative suspension of the person’s operafigPension unless within 60 days of the date of the request for
pvlegeberescindec and e e o e ol e e v o
e I : ifi u judici view
a ré?%sjertgn&)g;\stci‘gg u%?jgsrisgiggi r(elt)u EB,edSth{tShOUt paymentarHrf order of the court entering a stay of the examiner’s order contin-

. ! . uing the suspension.
(10) If the examiner finds to a reasonable certainty by evi- History: Emerg. cr. eff. 12-30-88; cr. Register, January, 1991, No. 421, eff.

dencethat is clear, satisfactory and convincing that the criteria feri-91.
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