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Chapter HFS 50

FACILITATING THE ADOPTION OF CHILDREN WITH SPECIAL NEEDS

Subchapter | — General Provisions HFS 50.05 Amount of adoption assistance.

HFS 50.01 Introduction. HFS 50.06 Responsibilities under the program.
Subchapter Il — Adoption Assistance HFS50.065  Appeal process.

HFS 50.02 Adoption with adoption assistance. Subchapter 1l — Adoption Information Exchange

HFS 50.03 Eligibility for adoption assistance. HFS 50.07 Adoption information exchange.

HFS 50.04  Application for adoption assistance. HFS 50.08  Adoption information exchange responsibilities.

HFS 50.044 Request to amend the adoption assistance agreement for a chittF&50.09  Adoption agency responsibilities.
high risk of developing special needs.

HFS 50.045 Request &nend the adoption assistance agreement following adop-
tion.

and a new chapter HSS 50 was created effective February 1, 1984. Chapter H er Title XIX of the Social Security Act as codified in 42 USC
bered chapter HFS 50 under s. 13.93 (2m) (b) 1., Stats., and Yy
s o LB oo e Siat e o a5, Nl £91e°Y %86, ss. 49.43 to 49.497, Stats., and chs. HFS 101 to 108.

made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, May, 1999, No. 521.
(f) “Adoption information exchange” or “exchange” means a
Subchapter | — General Provisions department program created to facilitate the adoption of special
needs children by disseminating information attbetchildren to

HFS 50.01 Introduction. (1) STATEMENT OF INTENT. The adoption agencies and prospective adoptive families.

intent of this chapter is to facilitate the placement of all children (9) “Adoption photolisting” means a publication that lists indi-
in Wisconsin who are legally available for adoption by providin%ﬂua! special needs children and includes photographs and
adoption assistance to families adopting children with specfgscriptions of them.
needs and by establishing an adoption information exchange tqh) “Adoptive family” means a husband and wife jointly or an
help find adoptive homes for these children. unmarried adult.

(2) PurPoseoFRULEs. This chapter establishes criteria to be (i) “Child” means a person under 18 years of age.
used by the department in determining when adoption assistancej) “Child at high risk” means a child in the guardianship of an
as authorized by s. 48.975, Stats., may be provided, specifies Ilgaoption agency who does not have a known special need under
tations on the granting of adoption assistance, sets procedures fQfFs 50.03 (1) (b) 1., 2., 3. or 4. but who is at high risk of devel-
applying for adoption assistance and for amending the adoptgfing a moderate or intensive level of special needs under s. HFS
assistance agreement and establishes an adoption informaion3 (1) (b) 3. based on one or more of the following:
exchange, as required by s. 48.55, Stats., to be operated by thel. There is documented information that either or both birth

departmentlirectly or through a contract with an individual or pri- ents have a medical diagnosis or medical history which could

vate agency to assist in finding the best adoptive homes avail fLent " A . )
for the placement of children with special needs. aﬁ%éult in acondition for the child described in s. HFS 50.03 (1) (b)

3. at a later time.

(3) AppLicaBiLITY. This chapter applies to the department, : : "
adoption agencies, any individual or private agency under ccgﬁ- 2. The child has experienced 4 or more placements with

Note: Sections PW-CY 40.30 to 40.35 were repealed effective January 31, 1984§e) “Adoption assistance for medical care” means the program

tract to the department to operate the adoption informati tended family or foster homes that could affect the normal

exchange, adoptive parents, prospective adoptive parents 8chment pr.ocess. ) . ) .
special needs children. 3. The child experienced neglect in the first 3 years of life or

(4) DerITIONS. In this chapter: sustained physical injury or physical disease that could have a

- . . . long—term effect on physical, emotional or intellectual develop-
(a) “Administrative review” means a review of the plan of sefyent.

vices for a child conducted by a panel of persons selected by the
adoption agency, at least one of whom is not responsible for %g

management or for th rvision or delivery of servi
case management or for the supervision or delivery of service nt record, court record, or a record of an agency under a con-

either the Ch”q who s subject to the revigw or the child's PareNtpact with a county department or the department to provide child
(b) “Adoption” means a method provided by law to establisjelfare services that the birth mother used harmful drugs or alco-

the legal relationship of parent and child between persons who gé quring pregnancy which could later result in the child develop-

not so related by birth, with the same mutual rights and obllgathﬂ§ special needs as described in s. HFS 50.03 (1) (b) 3.

that exist between the child and the child’s birth parents. 5. There is documented evidence in a medical or hospital

(c) "Adoption agency” or “agency” means asfbnsin county yecord that the birth mother received inappropriate prenatal care
department authorized under s. 48.57 (1) (e) or (hm), Stats.yffich could later result in the child developing special needs as
place children for adoption, the department, a licensed child wgkscribed in s. HFS 50.03 (1) (b) 3.
fare agency authorized under ss. 48.60 and 48.61 (5), Stats., t
accept guardianship and to place children under its guardianshi : .
for adoption or an American Indian tribal agency in this state. fa“j"Y ;grw’(’:es. o )

(d) “Adoption assistance” means assistance provided under(Lf) ?'V'S'On. means the department's division of children
agreement by the department to the parents of an adopted chilﬁntgr amily serylces. . ) )
the prospective adoptive parents of a child placed for adoption,(M) “Guardian” has the meaning given in s. 48.02 (8), Stats.
when the family has signed and the department has approved a(m) “Legal risk” means a status of a child in which the sever-
agreement that is designed to assist in the cost of care of the childe of the legal rights of the child’s birth parents through a ter-
after adoption or after the child has been placed for adoption.mination of parental rights proceeding under the laws of the state

4. There is documented evidence in a medical or hospital
ord, law enforcement record, social or human service depart-

) “Department” means the Wisconsin department of health
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or tribal court have not been completed or the court’s decision is 3. The child exhibits special need characteristics judged to be
being legally contested. moderate or intensive under the schedule of difficulty—of-care

(0) “Legally free” means the status of a child when the legi@vels specified in s. HFS 56.11 (3);
rights ofthe child’s birth parents have been severed through death 4. The child belongs to a minority race and children of that
of a parent or a termination of parental rights proceeding accorginority race cannot be readily placed due to a lack of appropriate
ing to the laws of the state or the tribal court, and the court Helacement resources; or
transferred guardianship and custody of the child to a placement5. The child is a child at high risk of developing a moderate
agency pending adoptive placement. or intensive level of special needs under subd. 3.

(p) “Medical adoption assistance card” means a card issued foi(c) Availability for adoption. A child shall be considered avail-
the purpose of identifying a person as a recipient of adoption asaiste for adoption if the child is in the guardianship of the depart-
tance for medical care. ment,a county department under s. 48.57 (1) (hm), Stats., or an

(q) “Monthly adoption assistance payment” means a montigloption agency and the department, county department, or adop-
payment amount described in an adoption assistance agreerigRtagency decides that the child cannot or should not return to
to help with the expense of raising the child made by the depdR€ home of his or her parents. If the child is an American Indian,
ment to theparents or prospective parents of an adopted child wioption procedures shall be in accordance with 25 USC 1901 to
special needs and also means the $0 payment to the adoptive%%a
ents or prospective adoptive parents receiving adoption assistancéd) Wisconsin responsibilityA child brought to Wsconsin for
in the form of medical assistance and to the adoptive parentsidpption from another state under the interstate compact on the
prospective parents of a child at high risk. placement of children, ss. 48.988 and 48.989, Stats., except as

() “Registration” means the listing of information about S|Oé’_nandated by federal statutes and regulations, or from another

cial needs children or the listing of information about approvetfiion under an orphan, relative or medical immigrant visa may

prospective adoptive families with the adoption informatioHOtoE’e'? F":rec:“ggfg V‘;"?n?ggggtﬁi'itsag‘rgsidfggri‘; T(':i Fs—tgge—.PA—Ol—Oland
eXChange for the purpose of Iocatlng a prospective adoptlve faKé\"YF—'CB—IM—Ol—OErequire that in an interstate adoption, when the sending state

in. public child welfareagency does not have responsibility for placement and care of

u ; A f child, the public child welfare agency in the adoptive parents’ state of residence is
.. (S) _SpeC|aI_ needs Chlld. means a Iega”y free child for Who.Esponsible for determining whether the child meets the definition of special needs,
it is difficult to find an adoptive home and who meets the eligibikntering into the adoption assistance agreement, and paying the subsidy for a child
ity criteria for adoption assistance under s. HFS 50.03. who meets eligibility requirements for federally funded adoption assistance.

(t) “Substantial change in circumstances” means that a docu{2) REASONABLE PLACEMENT EFFORTSTO ASSURE ADOPTION
mentedchange related to the risk that qualified the child as a chf§ACEMENT. (&) Reasonable efforts shall be made to assure a
of high risk under par. (j) has occurred to the child in one or mdt81ely placement of the child with the best available family with-
areas of special needs, including physical, behavioral or enfétt 2doption assistance. The agency shall make efforts to consider
tional special needs, that would result in a change in the supgldlumber of families in order to locate the most suitable family for
mentalrate as determined by the uniform foster care rate schediilg child, including a review of all approved families associated
under s. HFS 56.11. with the agency, and consideration given, as required by s. 48.833,

(u) “Sustaining care” means the placement of a child nderStats., to the availability of an adoptive placement with a relative
48 228 Sutatsl ing P 10 UNGeT5¢-the child, and those efforts shall be documented in the child’s

. ) i record. If 2 or more appropriate families are not approved and
History: Cr. Register, January, 1984, No. 337, 2ff1-84; rand recr. Register, . P .
July, 1985, No355, eff. 8-1-85; am. (1) and (2), renum. (d) to (s) to be (e) to (s) available W'th.'f‘ the agency, the agency shall make a t'mely effort
(d),and amr.((zt))((d)), (rz),)(o) %nd (pg, Regi%t%ré ?Zec%?er, 15988, No. 396; BfBY; go locate additional families by doing any of the following:
correction in(4) (n) to (p) made under s. 13. m 1., Stats., Register, December, ; . :
1988, No. 396; am. (4) (d), r. (4) (n) to (q), cr. (4) (dr), (n) and (o), renum. (4) (1o L- Contacting other adoption agencies.

(t) to be (4) (p) to (r), Register, September, 1992, No. 441, eff. 10-1-92; emerg. am. 2. Photolisting the child with the adoption information
(2), r. and recr. (4), eff. 11-16-99; am. (2), r. and recr. (4), Register, July, 2000, '{—t?gchan e
535, eff. 8=100; correction in (4) (t) made under s. 13.93 (2m) (b) 7., Stats., Regis! ge.

November2002 No. 563; CR 02-101: am. (4) (g), . and recr. (4) (), Register Novem- 3. Working through the adoption information exchange to
ber 2002 No. 563, efl.2-1-02. photolist the child with a national adoption exchange.

(b) Once the agency has determined that placement with a spe-

Subchapter Il — Adoption Assistance cific family would be the most suitable for the child, the agency
shall make a full disclosure to the family of the child’s back-
HFS 50.02 Adoption with adoption assistance. Sec- ground, to the extent known, as well as any existing or potential

tions HFS 50.03 to 50.06 specify procedures and criteria to f@blem related to the child known to the adoption unit of the
used in granting adoption assistance and apply to the departmagéncy.
adoption agencies and adoptive parents, except that the adoptioft) If the child has a special need under sub. (1) (b) and if the
of American Indian children is subject to 25 USC 1901 to 1968ircumstances of either this subsection or sub. (3) exist, the
19|§g8t0Nr(>)': 3%%- Fé%%i_sfi% guly, 1985, No. 355, eff. 8-1-85; am. Register, Decembgigencyshall inform the family of the adoption assistance program
e : and ask the proposed adoptive parents whether they are willing to
N . . adopt without adoption assistance. If the family is not willing to
HFS 50.03 Eligibility for adoption assistance. In" adopt without adoption assistance, the requirement that a reason-
order for a child to be adopted with adoption assistance the chjldle put unsuccesstul, effort to place the child without adoption
must be available for adoption and the following circumstancgssistance is met. A request for adoption assistance shall not be

shall exist: a basis for removing a child from a current adoptive placement.
(1) ELIGIBILITY CRITERIA FORTHE CHILD. (a) Age. The child (3) ExcepTions. (a) Subsection (2) shall be waived if the child
shall be under 18 years of age at the time of adoption. has developed significant emotional ties with the foster family and
(b) Special needsThe child shall have at least one of the folit can be demonstrated that the child:
lowing special needs at the time of the adoptive placement: 1. Identifies himself or herself as a member of the family;
1. The child is 10 years of age or older if age is the only factor 2. Is regarded by the foster parents, foster siblings, commu-
in determining eligibility; nity and school as belonging to that family; and
2. The child is a member of a sibling group of 3 or more chil- 3. Has, because of his or her attachment to the foster family
dren that must be placed together; and other factors such as age and number of previous placements,
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a diminished probability of forming new attachments if denied HFS 50.044 Request to amend the adoption assist-
permanence with this family. ance agreement for a child at high risk of developing

(b) Subsection (2) shall be waived if a child is in an adoptiv@ecial needs. (1) REQUESTFORREVIEW. At least 12 months
placement without adoption assistance and, prior to making @éer the date of adoption, the adoptive parents who signed an
adoption final, problems specified under sub. (1) (b) 3. or s. HRdoption assistan@greement for a child at high risk may request
50.05 (4) arise and the family requests adoption assistance. that the agreement be amended because they now believe a sub-

History: Cr. Register, January, 1984, No. 337, eff. 2-1-84; renum. from Hs¥antial change in circumstances has occurred. If the request
52-?(3%2(1( %Tin(dlgr(? igdg(ﬁé% (ngglistfsﬂfé1 fé"y'ccl,?}giﬁg'r?if?gs)’(%? rﬁ;&giﬁﬁ Lfernstiniresults in an amended agreement, any subsequent request for an
§22n) (b) 7., Stats., I.?egister July, 198;5, No.IQSS; am. (intro.), (1) (a), (2) (intro.j a%ﬁ%ended agreement Shfa” be made under s. HFS 50.045. If t.he
(c) and (3) (b), cr. (1) (d), Regist@recember, 1988, No. 396, ef-1-89; 1. and recr. request does not result in an amended agreement, the adoptive
(2), Register, Septembdi992, No. 441, eff. 10-1-92; correction in (1) (b) 3. and (3parentsmay request that the agreement be amended no earlier than

(b), made under s. 13.93 (2m) (b) 7., Stats., Register, July, 1994, No. 463; emerg. f
(1) (b) 3. and 4., or. (1) (b) 5., . and recr. (2), eff. 11-16-99; am. (1) (b) 3. and 4, MONths after the date of the receipt of the last request by the

(1) (b) 5. and r,, recr. (2), Register, July, 2000, No. 5358€ff-00;correction in (1) department.

(b) 3. made under s. 13.93 (2m) (b) 7., Stats., Register November 2002 No. 563; C
02-101: am. (intro.), (1) (c) and (d), (2) (a) 2., 3., and (c), Register November 500512) FAMILY RESPONSIBILITY. To request that an agreement be

No. 563, eff12-1-02. amended, the adoptive family shall do all of the following:
(&) Complete and return the request for adoption assistance
HFS 50.04 Application for adoption assistance. amendmentorm available from the department to recordféime-

(1) TiminG. Except in extenuating circumstances as provided illy’s observations of the child’s physical, behavioral and emo-
s. HFS 50.065 (2), an initial application for adoption assistantenal needs.
shall be completed and approved no later than the time the adopgh) Provide documentation by appropriate professionals of the
tive placement of the child occurs in. The prospective adopti¥gild’s current special needs to the department at the time of filing
parents may file an application for adoption assistance under {e request for adoption assistance amendment form to verify any
circumstances noted in s. HFS 50.03 (3) (b) or in sub. (4) aggbstantial change in circumstances. That documentation may be
adoptive parents may request an amendment to an existing aggestatement by the professional indicating that he or she concurs
ment under the circumstances noted in s. HFS 50.044 or 50.G4fh the nature and level of special needs identified on the request
(2) ArpLicaTiON FORM. Application shall be made on a formfor adoption assistance form. The report or statement of an appro-

provided by the department. priate professional shall be dateithin 6 months prior to the date
(@) Part | of the application shall be completed and signed ®fthe request for an adoption assistance amendment.
the parent or parents and the adoption worker. (c) If requested by the department, provide additional informa-

(b) Part Il of the application shall be completed and approv&@in about the child's current functioning.
or disapproved by a representative of the department designate@) If requested by the department, have the child evaluated by
for this purpose and a copy shall be given to the parent or parengpecialist of the department’s choice and at the department’s
and copies shall be kept in the parent and child file. expense to provide information necessary in making the deter-

(3) CHILD AND FAMILY SUMMARY. Information documenting Mination.
the need for adoption assistance shall be recorded on the child an@) Sign and return an amended agreement offered by the
family summary form and submitted with the completed applicdepartment to authorize a payment amount other than the amount
tion form for approval or disapproval by a representative of tlie the original agreement.

department designated for this purpose. Note: A copy of the Request for Adoption Assistance Amendment form, CFS
. . 2092, may be obtained from the Department by writing to: Bureau of Program and
(4) ADOPTION ASSISTANCE AGREEMENT. The adoption assist- pojicies, Division of Children and Family Services, P. O. Box 8916, Madison WI

ance agreement shall be completed and signed by the prospeé&tives-8916.

adoptive parent or parents, the adoption worker and a representg3) DEPARTMENT RESPONSIBILITY. If a request to amend an
tive of the department designated for this purpose. If at any tigigreement is received, the department shall do all of the follow-
prior to the adoption the prospective adoptive parent or pareintg:

believe there has been a substantial change in circumstances, tt(g) From a review of the information submitted by the family
prospective adoptive parent or parents may file an application {{der sub. (2), determine whether a substantial change in circum-
an amended agreement. The agency, subject to departnigifices exists to meet the eligibility requirements of s. HFS 50.03
review, shall assess the current special needs of the child anq,lﬁi%b) 3. If additional information is needed to make the deter-
appropriate, the department shall offer to amend the agreemgijhation,the department shall notify the family of the need for the
The amended agreement shall be agreed to and signed by thejgfgrmation and request that the information be submitted within
spective adoptive parent or parents, the adoption worker anggadays from the date of the letter requesting the information and
representative of the department designated for this purpa$gyt failure to provide the requested information within 90 days
Copies otthe signed agreement shall be given to the adoptive pafay result in the request being denied by the department. The
ent or parents and placed in the child's adoption record. For pgépartment may obtain technical assistance from a specialist or
poses of amending an agreement following adoption, the agragay require the family to have the child evaluated by a specialist
ment in effect at the time of adoption is considered the origing the department’s choice and at the department's expense to pro-
agreement. vide information necessary in making the determination.

(5) PavyMENT AUTHORIZATION. The adoption worker shall (p) Contact the appropriate human service agency or agencies
complete the payment authorization form and send a copy to thehe jurisdiction where the adoptive parents have resided since
dIVISIOI’l pl‘lor to the initiation Of adOptlon assistance benefItS. the placement Of the Ch||d to request informa‘tion Concerning any

Note: Copies of the application form and the child and family summary form ai pstantiated report of abuse or neglect of the child by the adop-
available at any regional office of the department or may be obtained by writing:

Bureau ofPrograms and Policies, Division of Children and Family Services, P.O. B%a'/e or proposed adoptive parents.

Sgﬁﬁthad'ScmF‘z’V' 53;7083‘8916- 1984, No. 337 off. 2-1-84 om (c) If having determined that there has been a substantial
istory: Cr. Register, January, , No. , eff. 2-1-84; renum. from H H i AL

50.03, Register, July, 1985, No. 355, eff. 8-1-85; correction in (1) made undes&',.ange. in Clrcum.StanceS documented by.unlfor.m rate determlna

13.93(2m) (b) 7., Stats., Register, July, 1985, No. 355; am. (1) (3), (4) and (6), Regi®N Which establishes a moderate or an intensive level in one or

tgége’gen;gtfh %92% Togggﬁé)éﬁél-fﬁgt: an}- (|2) i@éﬁ) tg ég), Ffefeglstlﬁ%&tember, more categories of the supplemental payments schedule, and
, NO# , ell. —1-92; (0), Reqister, July, 0. , ell. 6—1-94; emerg. B

am. (1) and (4), eff. 11-16-99; am. (1) and (4), Register, July, 2000, No. 535, therehas not been a substantiated report of abuse or neglect of the

8-1-00. child orany other child by the adoptive or proposed adoptive par-
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ents, offer to adjust the amount of adoption assistance for mainte{e) Sign and return an amended agreement offered by the
nance for up to one year based upon the uniform foster care dgpartment to authorize a payment amount other than the amount
in effect under s. HFS 56.11 (2) and (3) at the time the requestifothe original agreement.

adoption assistance amendment form is received in the departiote: A copy of the Request for Adoption Assistance Amendment form, CFS
ment. Payment shall include the basic rate, plus any suppleme 2, may be obtained from the Department by writing to: Bureau of Program and

payment calculated under s. HFS 56.11 (2) and (3) indicated inég%igféngi\éi.sion of Children and Family Services, P. O. Box 8916, Madison WI

L_Jniform foster care rate. No exceptional payment may be estab-(g) DEPARTMENT RESPONSIBILITY. If a request to amend an

lished. ] ) ~agreement is received, the department shall do all of the follow-
(d) If the adoptive or proposed adoptive parent agrees with thg;

proposed amount of adoption assistance maintenance paymen

offer to amend the original agreement in writing for up to one ye,

to specify the new monthly adoption assistance maintenance p ists. Ifadditional information is needed to make the determina-

ment amoqnt. ) tion, the department shall notify the family of the need for the
(e) Review under s. HFS 50.045 (3) (e) the circumstancesigformation and request that the information be submitted within
a child with a previously amended adoption assistance agreengiays from the date of the letter requesting the information and
under this section by contacting the adoptive parent or parefiat failure to provide the requested information within 90 days
prior tothe expiration of the amended agreement. The departmgfy result in the request being denied by the department. The
shall notify the adoptive parents, in writing, at least 120 daygpartment may obtain technical assistance from a specialist or
before the expiration of the amended adoption assistance agf&8y require the family to have the child evaluated by a specialist
ment and provide the adoptive parents the expiration dat€qfdhe department’s choice and at the department’s expense so that
request for an adoption assistance amendment form and instiHg- gepartment will have the information it needs to make the
tions for completing the form. determination.

History: Emerg. cr., eff. 1-16-99; cr. Register, July, 2000, No. 535, eff. 8-1-00; . . .
corrections ir(3) (c) made under s. 13.93 (2m) (b) 7., Stats., Register November 2002 (b) Contact the appropriate human services agency or agencies

Ea) From the information submitted by the family under sub.
), determine whether a substantial change in circumstances

No. 563. in the jurisdiction where the adoptive parents have resided since

the placement of the child to request information concerning any

HFS 50.045 Request to amend the adoption assist- substantiated report of abuse or neglect of the child by the adop-
ance agreement following adoption. (1) REQUEST FOR tive parents.

REVIEW. Twelve months or more following adoption of a child  (¢) |f having determined that there has been a substantial
with special needs under s. HFS 50.03 (1) (b) 1., 2., 3. or 4., at le#ginge in circumstances documented by uniform rate determina-
12 months since the receipt of a previous request under this $rwhich establishes an increase in special needs to the moderate
tion by the department, at least 12 months following an amendgdntensive level in one or more categories of the supplemental
agreement under s. HFES 50.044, or within 120 days prior to {&mentschedule, or a new category of special needs at the mini-
expiration of an amended agreement, adoptive parents with a ¢4, moderate or intensive level, and there is no substantiated
rent agioptlon assistance agreement and w!th a maintenance p&yort of abuse or neglect of the child by the adoptive parents,
ment in the amount of $0 or greater may file a request with ther to amend the amount of adoption assistance for maintenance
departmentor amendment of the agreement because they beligye yp to one year. The department may not increase the amount
a substantial change in circumstances has occurred sinceif¥ge agreement above the amount allowed under 42 USC 673 or
agreement was signed. If an amendment is in effect as a resu,gf other federal law. The new rate shall include the basic rate in
approval of an adoption assistance amendment request, {{i existing agreement and any exceptional rate in the existing
amendment will be in effect until the expiration date specifiedqreement and an adjusted supplemental payment calculated
The purpose of the amended agreement would be to change fhiger s. HFS6.11 (2) and (3) indicated in the uniform foster care
amount othe monthly adoption assistance maintenance paymegfe - If the original or amended agreement has not established a
An adoption assistance agreement may be amended more {)djcrate, the new rate shall include the basic rate effective on the

once under the provisions of this section. date the request was received in the department and an adjusted
(2) FamiLy REsPONSIBILITY. To request that an agreement bgupplemental payment calculated under s. HFS 56.11 (2) and (3)
amended, the adoptive family shall do all of the following:  indicated in the uniform foster care rate. If the level of points in

(a) Complete and return the request for adoption assistaAacgupplemental rate category is at the highest number of points in
amendmentorm available from the department to recordftima-  an intensive level of need category, no increase in payment may
ily’s observations of the child’s physical, behavioral and emde offered in that category. No adjustment may be made to an
tional needs. existing exceptional rate and no exceptional rate may be estab-

(b) Provide documentation by appropriate professionals of dighed.
child’s current special needs to the department at the time of filing (d) If the adoptive parent agrees with the proposed amount of
the request for adoption assistance amendment form to verify #ng payment, offer to amend the agreement in writing to specify
substantial change in circumstances. That documentation maytisenew monthly adoption assistance amount.

a statement by the professionallindicating that. he or she concurge) Review an amended adoption assistance agreement, as fol-
with the nature and level of special needs identified on the requesis:

fo_r adoption assistance form. The report or statement of an appro-y Prior to the expiration of the amended agreement and annu-
priate professional shall be dateithin 6 months prior to the date 5y thereafter for the duration of the adoption assistance agree-
of the request for an adoption assistance gmendment. ) ment the department shall contact the adoptive parent or parents
~ (c) Ifrequested by the department, provide additional informgy request information concerning the circumstances of the child.
tion about the child’s current functioning. The department shall notify the adoptive parents, in writing, at

(d) If requested by the department, have the child evaluatediégst 120 days before the expiration of the amended adoption
a specialist of the department’s choice and at the departmeassistance agreement and provide the adopdrents the expira-
expense to provide information necessary in making the detéon date, a request for an adoption assistance amendment form
mination. and instructions for completing the form.
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2. The department may require the adoptive parent or pardimtsts of sub. (1), the department shall consider family circum-
to provide documentation of the current circumstances of th&ances such as the following:
child. The department shall review the information to determine (a) The burden on the family’s financial resources is signifi-
whether the reasons for the change in circumstances continugdet because of a need to provide for the adoptee;

exist or not and shall notify the family whether the amount of ) Ajthough the family’s financial resources are substantial,
adoption assistance will be continued, reduced, or returned to thé<\,al circumstances have placed demands on the family

amount in the original agreement or previous amended agrggome tathe extent that providing for an adoptee would result in

ment. ) a significant financial burden;
History: Emerg. cr. eff. 1-16-99; cr. Register, July, 2000, No. 535, &ff1-00; . . .. .
corrections in(3) (c) made under s. 13.93 (2m) (b) 7., Stats., Register November 2002 (C) The family lacks health insurance or sufficient insurance

No. 563. to cover the expected medical needs of the adoptee; and
(d) Resources needed by the adoptee are not available in the

HFS 50.05 Amount of adoption assistance.  To deter- family’s community and the expense of gaining access to the nec-
mine the amount of adoption assistance, the following proceduggsary resources would place a significant financial burden on the
shall apply: family.
) Mot soormowssseTmeraeny (o) Bach adop, 30, 1 Sesen e 204 e . 6 S o e o
_tlve child’s S|t_uat|0n Sha” be cor_15|dered individually in Comp_ufﬁ (1) (a) made under s. 13.93 (2%71) (b') 7.,yétats., ’Reg.ister,’.]ul)./, 1985, No. 355; am.
ing the adoption assistance which shall be based on the unifaifito.) and (1), renum. (2) (intro.) to (b) and (3) to be (2) (a) to (c) and (4) and am.

ifi i i —of— 2) (a), cr. (2) (d) and (3), RegistBrecember, 1988, No. 396, eff-1-89; r. and recr.
foster care rates specified iM8.62 (4), Stats., and tidulty—of Ezg Ea%, (4)((i¥1t(ro).) to ((c)), Reggister, September, 1992, No. 441, eff. 10-1-92; am. (1)

care levels specmed ins. HFS 56.11 (3) (b), r(.3()1) (Cgiﬁegistf?riiu?é 1334‘ NO(']_‘)‘E(BS)' ?g) (8_)1_%4(;3?mer?i)a(m)' g_) (b){ (2?] (Ia)
(b) The amount of adoption assistance shall be the t o (1) (€), eft. 11-16=99; am. (1) (b), (2) (&) and (3), Cr. (1) (¢), Register, July,

monthlyadoption assistance payment as indicated on the adop go’_yhé%g?ssti} %%Vi‘n}ggP ’2885?\%',0;6?, (1) (&) made under s. 13.93 (2m) (b) 7.,

assistance agreement or as revised by an amendment to the adop-

tion assistance agreement signed by both the adoptive parent giFS 50.06 Responsibilities under the program.

parentsand the department. The initial rate for a child at high rig4) ApopTiON ASSISTANCEAGREEMENT. There shall be a written

is $0 in the original adoption assistance agreement if no speeidbption assistance agreement signethédoptive parents and

needs category under s. HFS 50.03 (1) (b) 1., 2., 3. or 4. app#esivision representative which shall cover:

to the child. The rate may increase or decrease as described in §3) The amount of the adoption assistance;

amendment to the original agreement and law. (b) The responsibilities of the adoptive parents;
(c) The effective date for a rate irase for an amended agree- a(c) The responsibilities of the department;

ment shall be the first day of the month the department receive Ci ¢ d hich the adoni ist
the request to amend the adoption assistance agreement, excefs) Circumstances under which the adoption assistance may

that noincrease shall be made prior to 12 months from a prior r&tg Icreéased, decreased, terminated or temporarily suspended;

increase. The effective date for a rate decrease for an ame ] ) o

agreemenshall be the first day of the month following the month (€) A stipulation that the agreement shall remain in force

that the amended agreement expires. The effective date for fgardless of the state of residence of the family and the child.

continuingadoption assistance for any reason shall be the last day(2) POST-PLACEMENTRESPONSIBILITIESOF ADOPTIVE PARENTS.

of the month that eligibility for benefits ends. After the adoption assistance agreement has been signed and
(2) MEDICAL ADOPTION ASSISTANCE. (a) Adoption assistance @Pproved by the department and the child has been placed in the

for medical care shall be granted to all cases with an approf¥ne, the adoptive parent shall notify the division within 30 days
adoption assistance agreement. of the occurrence of any of the following circumstances:

(b) Adoptive families covered by private health insurance pol- (&) A change in the family's address; _
icies shall provide information to the department regarding their (b) A change in the adoptee’s legal guardian;

coverage. (c) If the adoptee enters military service;
(c) The medical assistance card may not be used for care of théd) If the adoptee marries;
adoptive child covered by the family’s insurance. (e) If the adoptee no longer resides in the home;

(d) Medical benefits provided under title XIX of the Social (f) If the adoptee dies;
Security Act of 1935, as amended, are available to the adoptee ifg) High school completion date after the adoptee reaches 18
accordance with the procedures of the state in which the adopjggys of age;
resides. If an adoptee with Wisconsin adoption assistance is nth) Chanae in health insurance benefits or coverage:
eligible in the state of residence, the department shall provide . ifth % ti ¢ | i tﬁ ' dontee:
medical assistance in accordance with ss. 49.43 to 49.497, Stats{l) ! the adopting parents are no longer supporting the adoptee;
and chs. HFS 101 to 108. The department shall facilitate provistort ) o
of eligible medical benefits through the interstate compact on (i) If the adoptee has been placed in an institution or other alter-

adoption and medical assistance referenced in s. 48.9985, Stagje care facility at public expense.
gy Note: Notice may be delivered in person, by mail, or facsimile (fax) to the Division
(3) NON-RECURRING ADOPTION EXPENSES. When a child is chidren and Family Services, Bureau of Program and Policies, 1 W. Wilson St.,
adopted with an approved adoption assistance agreement,fbeBox 8916, Madison, WI 53708-8916. The toll free telephone number is

department shall reimburse adoptive parents for non—recurri#§—666-5532. The fax number is 608-264-6750.

adoption expenses up to a $2000 maximum. In this subsection(3) POST-PLACEMENT RESPONSIBILITIES OF THE DEPARTMENT.

“non-recurring adoption expenses” means reasonable and neéétsr the adoption agreement has been signed and approved by the

sary adoption fees, court costs, attorney fees and other expedégartment and the child has been placed in the home, the depart-

which are directly related to thegal adoption of a child with spe- ment shall:

cial needs and which are not incurred in violation of state or fed- (a) Biannually send written notification to adoptive families of

eral laws. the post-placement responsibilities specified in s. HFS 50.06 (2)
(4) FamiLY cIRcUMSTANCES. The amount of adoption assist-() to (j). Notification shall include adoptive families who have

ance shall take into consideration the circumstances of the ad@]@ﬂed out of state.

tive family and the needs of the child being adopted. In negotiating (b) Discontinue adoption assistance based on any of the fol-

the amount of the monthly adoption assistance payment within theing circumstances, as determined by the department:
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1. When the adoptee reaches 18 years of age, except that allgld for adoption, to another agency authorized to place children
bility for adoption assistance may continue to age 19 if tHer adoption and which placed the child for adoption or to an
adoptedperson is a full-time student in high school or the equivésmericanindian tribal agency in this state that was guardian of the
lent. Benefits may continue to age 21 if the adopted person ishéld and that placed the child for adoption, but were not presented
full-time student in high school or the equivalent, the departmenpt the adoptive parents by the adoption agency or by another
determineshat the adopted person has a mental or physical haretiirce, such as the child’s physician or the agency that originally
cap which warrants the continuation of assistance under 42 USleced the child for foster care, before the adoption became final;
673, the adopted person is not eligible for other benefits such asy, - Agoption assistance was denied based upon a means test
supplemental security income and the adopted person othervjsg,e adoptive family;
lacks adequate resources to continue in high school or the equiva- '
lent;

2. Upon the marriage of the adoptee;

c. The determination by the department that the child was
ineligible for adoption assistance was erroneous; or

) - d. The adoptive parents were not advised by the adoption
3. When the adoptee is no longer receiving support from thge ey or by another source, such as a social worker or another
parents; adoptive parent, about the availability of adoption assistance and
4. Upon death of the adoptee; had not previously adopted with adoption assistance; and
5. When there is a change in the adoptee’s guardian; or 3. |t has been less than 3 years since the adoptive parents knew
6. When the parents are no longer legally responsible for threreasonably should have known of the circumstance which is the
support of the adoptee except as provided in subpar. a; or  basis for the hearing request under subd. 2.; or

(c) Temporarily suspend or adjust adoption assistance base@b) The failure of the department to comply with a condition

on either of the following circumstances: of the adoption assistance agreement under s. HFS 50.06, pro-
1. The adoptee is no longer receiving support from the adofided that the request is initiated within one year after the failure
tive parents; or began.

: ; ; ; Note: A request for a hearing should be addressed to the Division of Hearings and
2. An adjustment is offered by the department in a ertte%tpeals' P.O. Box 7875, Madison, W1 53707.

revision or amendment to the agreement, the adoptive pare

concur with the adjustment and the adjustment reflects chan g%%eﬁ ddZﬁaer\ggggggeacslzlig?aﬁgeae{gerqeueens]teﬁpgeeg;z;dmzsai%i(l)git
circumstances consistent with s. HFS 50.05 (1); and high risk. Arequest for a hearing received more than 60 days fol-

(d) Offer short—term services to the adoptive family or adUffing the date of the department's written decision shall be
adoptee upon request of either party and refer the family to otighieq.

community resources for services if appropriate. -
History: Cr. Register, January, 1984, No. 337, eff. 2-1-84; renum. from HSS (d) A department decision on a request under s. HFS 50.045

50.05,Register, July, 1985, NB55, eff. 8-1-85; correction in (3) (a) 2. a. made undet0 @amend an adoption assistance agreement. A request for a hear-

s. 13.93 (2m) (b) 7., Stats., Register, July, 1985, No. 355; am. (1) (intro.), (a), (d),j i i -
(a) (intro.), 1. 2. intro. and 3., Register, December, 1988, No. 396, eff. 1-1-89; Iﬁ@ r?CEIV%d mgre-than 6hO ﬂ%ys (SO”C_)V\:jIng the date of the depart
(2) (intro.) and (i), r. and recr. (3) (intro.) and (a), r. (3) (b), renum. (3) (c) to be (B}ENT'S Written aecision shall be deniead. )

(b), Register, September, 1992, No. 441, eff. 10-1€9@erg. am. (1) (d), eff. History: Cr. Register, July, 1994, No. 463, eff. 8—-1-94; emerg. am. (2) (intro.),
11-16-99; am. (1) (d), Register, July, 2000, No. 5358eff-00;CR 02-101: am. cr. (2) (c) and (d), eff. 11-16-99; am. (2) (intro.), (a) 2. (intro.), r. and recr. (2) (a)
(2) (intro.), r. and recr. (3) (a) (intro.), r. (3) (a) 1., renum. (3) (a) 2. a. to f. to be @)tro.) and cr. (2) (c) and (d), Register, July, 2000, No. 5353e1-00.

(b) 1. to 6. and (3) (a) 3. a. and b. to be (3) (c) 1. and 2., and (3) (b) to be (3) (d) Register

November 2002 No. 563, eff2-1-02. . )
Subchapter 1l — Adoption Information Exchange

HFS 50.065 Appeal process. (1) BEFOREADOPTION IS
FINAL. If an applicant for adoption assistance is not satisfied with HFS 50.07  Adoption information exchange. Sections
the action taken by the department on the application or if a pté=S 50.07 to 50.09 establish an adoption information exchange
spective adoptive parent who has been approved for or is recéivbe operated by the department directly or through a contract
ing adoption assistance is not satisfied with the conditions govewith anindividual or a private agency. These sections apply to the
ing the award, the applicant or prospective adoptive parent, primpartment, adoption agencies, prospective adoptive parents and
to the adoption being declared final by the court, may requedbaan individual or private agency if under contract with the
review of the decision by the division administrator or designeepartment to operate the adoption information exchange, except
or may appeal the decision under ch. 227, Stats., to the departrtteattindian tribal child—placing agencies may draw upon services
of administration’s division of hearings and appeals. of the adoption information exchange but are not obligated under
Note: A request for review of a decision should be addressed to the Administratytese rules to participate in the exchange.
D'V'S'O? fgfr gmgj;ﬁg agl?oll:,lladmtl)lg ast?dnr”ecses% d%t?fh%oéizig'isoh (’;Afeﬁjézori?{ Vg;ﬁgﬁ” A History: Cr. Register, July, 1985, No. 355, eff. 8-1-85; CR 02-101: am. Register
PO, Box 7875, Madison, Wi 53707. ¢ PPRfEvember 2002 No. 563, eff2-1-02.
(2) AFTER ADOPTION IS FINAL. An adoptive parent, after an Lo .
adoptionhas been declared final by a court, may appeal any of thSHFS 50.08 = Adoption information exchange respon-

following under ch. 227, Stats., to the department of administr2{o/ities. (1) PHoToLIsTING. The exchange shall maintain an
tion's division of hearings and appeals: ongoing central photolist registry which shall include the follow-

(a) A department decision after the adoption became final rllrc]) services:
to approve an application for adoption assistance under s. HES®) The exchange shall photolist all special needs children.
gecial needs children include:

50.03 or a department decision before the adoption became fi ) : )
relating to the amount of adoption assistance under s. HFS 50.05,1. Children who have special needs due to medical, psycho-

provided that: logical, developmental or behavioral conditions;
1. The conditions of s. HFS 50.03 for eligibility for adoption 2. Children who have special needs due to special circum-
assistance existed at the time the adoption became final; stancesuch as age, sibling group, sex, race or national or cultural

2. One of the following extenuating circumstances occurre®figin; _ _ o

a. Facts regarding the child, the child's biological family or 3. Children who have not been placed for adoption within 30
the child’s background that were relevant to the proposed ad§gys after being legally freed; or
tion were known to the adoption worker who served as the child’s 4. Foreign—born children who have been referred to the
guardian and who represented the department which placeddbpartment for adoptive placement in Wisconsin.
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(b) Children may be considered to have special needs wiertreach materials to provide information regarding the services
they are placed in sustaining care or when they are at legal reskailable from the exchange and to promote the adoption of spe-
However: cial needs children.

1. The exchange may photolist children who have been(7) StaTiSTICAL REPORTING. The exchange shall compile sta-
placed in sustaining care under s. 48.428, Stats., only whentiktics. If the exchange is operated by an individual or private
court involved gives written permission; and agency under a contract, a semi—annual statistical report shall be

2. The exchange may photolist children at legal risk eithg¢bmitted to the department and shall include the followifag-
with the written consent of the court or by written consent of tHgation:
adoption agency and the child’s parent or guardian. The photolist(a) The number of children photolisted during the reporting
information shall include a description of the legal risk. period and the total number of children currently listed;

(c) The exchange shall register prospective adoptive families(c) The number of children photolisted who were placed for
who have either referred themselves to the exchange or who hageption within the previous 6 months and the average number of
been referred to the exchange by an adoption agency. days that a child was listed prior to adoptive placement;

(d) The exchange may register or photolist, as appropriate,(d) The number of adoption inquiries received for each child
special needs children with out-of-state exchanges and usefthetolisted during the reporting period;
resources of those exchanges, but only with written permission(e) A semi—annual financial report; and
from the child's guardian or the agency responsible for the child. (f) Any other information requested by the department for pro-
The exchange may recommend the use of specific out-of-stgi§m management.
exchanges for a particular Ch,'ld' ) o (8) Recorbps RETENTION. The exchange shall destroy all

(e) The exchange shall withdraw a child’s photolisting whecords that pertain to a particular child within one year after the
the adoption agency notifies the exchange in writing that the chiiilild’s photolisting is withdrawn or the child is adopted. The
has been adopted, has reached age 18, has been emancipated§iis shall be destroyed in a confidential manner.
marriage or has died. _ _ _ ~ (9) DISCONTINUANCEOFRECRUITMENTEFFORTS. The exchange

() The exchange shall withdraw a prospective adoptive fanghall discontinue photolisting and any other recruitment efforts
ly's registration when the family or agency notifies the exchanggr a child following receipt of a written notice from the adoption
in writing that the family has adopted a child, that they are no loggency.
ger interested in adopting a special needs child or after one yeaiistory: Cr. Register, July, 1985, No. 355, 8-1-85; cr. (8), Register, September,
if the family or agency has not responded to inquiries from tA#892,No. 441, eff. 10-1-92emerg. am. (3) (), eff. 11-16-99; am. (3) (c), Register,

July, 2000, No. 535, eff. 8-1-00; CR 02-101: am. (1) (intro.), (a) (intro.) and 3., (b)
exchange. (infro.) and 1. and 2., (d) and (e), (2) (intro.) and (b), (3) (intro) and (a), (4), (7) (@),

(2) MaTcHING SeRVICE. The exchange shall attempt to matcle) to (f) and (8), . (7) (b) and (@), cr. (9), Register November 2002 No. 563, eff.
childrenlisted in the adoption photolisting under sub. (3) and pré?~1702
spective adoptive families registered with the exchange by: HFS 50.09 Adoption agency responsibilities.

(@) Giving self-referred prospective adoptive families infort1) PuoToLisTING. Photolisting of a child may occur at any time
mation about the exchange, special needs adoption and hgfore termination of parental rights. Except as provided in sub.
study requirements; referring the family to adoption agencies), an agency shall photolist a child with the exchange within 30
serving their geographic area, and following up on the familydays of the date the child is legally freed for adoption or from the
referral; and date of an adoptive placement disruption, if the child is not cur-

(b) Contacting adoption agencies to provide them with inforently photolisted. All of the following information about the
mation on registered prospective adoptive families that would bkild shall be included:
a_ppropriate for a photolisted child based on the child’s needs anda) The child’s name, birth date, sex, race and the birth parents’
circumstances. religious preference;

(3) ApoPTION PHOTOLISTING.  The adoption information  (b) A recent black and white photograph of the child;
exchange shall develop and maintain a photolisting, which shall:(c) A prief narrative description of the child;

(a) Include information about and a photograph of each photo-(d) The name, date of birth and sex of any of the childiings

listed child. The information included with the photolisting for ho are also available for adoption, and whether they are being
child shall concisely describe the child in a positive and uniforglaced individually or as a sibling group;

manner; _ _ o (e) A brief social history, including the child’s placement his-
(b) Be made available to all adoption agencies in the Sté\@\a/, and the date when guardianship becomes effective;

adoptive parent groups, child advocacy groups, other interesteqs) an assessment of the child’s current abilities and projected
groups and child—placing agencies in other states; functional level as an adult:

(c) Be updated at least quarterly to revise, add to or delete fronyg) The child’s school placement level and an assessment of
the listing of available special needs children; and his or her special education needs;

(d) Include a listing of out-of-state special needs children. If 1)y other information as needed to be compatible with out-of—
the exchange is operated by an individual or private agency unggite exchanges for children to be listed also with those
a contract with the department, there shall be written case—Ryg hanges; and
case approval by the department for each out-of-state spemaj '

needs child listed. ... child is considered a legal risk.
4) PROGRESSINQUIRIES. The eXChange shall make_ INQUITIES  Note: Photolisting may also be used prior to termination of parental rights for chil-
of adoption agencies at least semi—annually to determine the pragr at legal risk in need of a foster or adoptive home who have a plan for adoption.

ress toward adoption of children photolisted with the exchange. (2) PHoToLISTING UPDATES. The adoption agency shall pro-
(5) TELEPHONE INFORMATION SERVICE. The exchange shall vide updated information to the exchange as follows:
maintain a central telephone number which people can call to gefa) Within 10 working days after a change occurs, the agency
information about the exchange and about adoption of speahhll report changes in the child’s status, including the child’s
needs children and shall publish and disseminate the telephpteement for adoption.
number of the exchange. (b) Within 10 working days after the first 12 months that a child
(6) PusLic INFORMATION. The exchange shall develop and dishas been photolisted and after each subsequent 12—-month period,
tribute informational pamphlets, brochures, displays and mediee adoption agency shall submit updating information which

i) A description of the nature of legal risk if adoption of the
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includes a new written description and recent photograph of the(4) ExcepTions. Photolisting is not required if any of the fol-
child. lowing apply:

(c) Within 10 working days after a change occurs, the agency(a) The agency meets the requirements for reasonable place-
shall give notice that a prospective adoptive family has eithgfent efforts described in s. HFS 50.03 (2).

adopted a child or is no longer interested in adopting a spemal(b) An exception to reasonable placement efforts as specified

needs child. ; : ; "
(3) PHOTOLISTING AFTER DISCONTINUATION OF RECRUITMENT in s. HFS 50.03 (3) is documented in the child’s case record by the
adoption agency.

eFrFORTS. If a child’s photolisting has been discontinued under s. - .
HFS 50.08 (9), and the exceptions in sub. (4), do not apply, an(c) The permanency plan _fo_r the child |ncl_udes documentation
agency shall re-photo list the child with the exchange within & the adoption agency that it is not appropriate to seek an adop-
days of a change that creates a need for an adoptive placen{éﬁ.placecmint-_ . 1985, No. 355, off 185 @ (o)
An agency that photolists a child with the exchange under thiglistory: Cr. Register, July, » No. 355, eff. 8-1-85; emerg. am. (1) (intro.),

. . . . . 11-16-99; am. (1) (intro.), Register, July, 2000, No. 535, eff. 8-1-00; CR
subsection shall include and update all of the information spegj-141:am. (1) (int,é_))y ((2) (im)m.)v (%1) (intro.) gnd (bJ2).() . and 2., cr. (3) and
fied in s. HFS 50.09 (1) (a) to (i). (4), Register November 2002 No. 563, &#-1-02.
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