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Chapter NR 722
STANDARDS FOR SELECTING REMEDIAL ACTIONS

NR 722.01 Purpose. NR 722.09  Selection of a remedial action.
NR 722.02  Applicability. NR 722.11 Risk assessments.

NR 722.03  Definitions. NR 722.13  Remedial action options report.
NR 722.05  General. NR 722.15 Department response.

NR 722.07 Identification and evaluation of remedial action options.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, Februagsponsible party, provide a letter that indicates which regulatory
1997, No. 494. program or programs the department considers to be applicable.
. . Note: Sites, facilities or portions of a site or facility that are subject to regulation
NR 722.01 Purpose. The purpose of this chapter is tOyger s, 292 11 or 292.31, Stats., may also be subject to regulation under other stat-
establishminimum standards for identifying and evaluating remettes, including solid waste statutes, ch. 289, Stats., or the hazardous waste manage-

dial action options and selecting remedial actions. This chapm&nt act, ch. 291, Stats., and the administrative rules adopted pursuant to those stat-

P s. One portion of a site or facility may be regulated under a different statutory
is adopted pursuant to ss. 227.11 (2), 287.03 (1) (a), 287'§{§hority than other portions of that site or facility. When necessary, the department

289.06 (1) and (2), 292.11, 292.15 and 292.31, Stats. will, to the best of its ability, facilitate coordination between the regulatory programs
Note: The following portions of 40 CFR part 280 have been included in the teixtvolved.

of this chapter: portions of s. 280.34 (a) (3); portions of s. 280.66 (a) and (b); and $istory: Cr. Register, April, 1995, No. 472, e8f-1-95; cr(2m), Register, Febru-

280.66 (c). Additiongportions of s. 280.34 (a) (3) are included in chs. NR 706, 708yy, 1996, No. 482, eff. 3-1-96; emerg. am. (1) to (3), cr. (3m), eff. 5-18-00; am. (1)

716 and 724. Additional portions of s. 280.66 (a) and (b) are included in chs. NR 1@§3), cr. (3m), Register, January, 2001, No. 541, eff. 2-1-01; correction in (3) made

and 724. under s. 13.93 (2m) (b) 7., Stats., Register, January, 2001, No. 541.
History: Cr. Register, April, 1995, No. 472, eff. 5-1-95; am. Register, February, o )
1996, No. 482, eff3-1-96. NR 722.03 Definitions. In this chapter:

NR 722.02 Applicability. (1) Except as provided in sub. (1) “Sensitive receptor” means a receptor that is affected by

(3m), this chapter applies to all remedial actions taken by tﬁléght dulfferences_or changes in ”enwronmer_\tal co_ndmons.

department under the authority of s. 292.129%.31, Stats. This  (2) “Unconsolidated material” means soil, sediment or other

chapter does not apply to immediate actions or interim actiongémaﬂtu|<"‘Sr ”:_ate'z'sg(%uggh(?s (f;“fl_ nOtﬂ'”_ﬁ'Udlng ?ebtl’lds- N
- H H ote: ection . efines 'soll” as unsaturated organic material,

unles”especmcally nOted m,,Ch' NR 70.8' In this chapter, Where t%gved from vegetation and unsaturated, loose, incoherent rock mateaiat, @f-

term "responsible parties” appears, it shall be read to include i€ that rests on bedrock other than foundry sand, debris and any industrial waste.

departmentyhere a department- funded remedial action is beil$gction NR700.03 (54) defines “sediment” as particles in surface waters or wetlands
taken. that are derived from the erosion of rock, minerals, soils and biological materials, as

. . . . well as chemical precipitation from the water column. Sediment particles are trans-
(2) Except as provided in sub. (3m), this chapter applies to pdkted by, suspended in or deposited by water. Section NR 700.03 (10) defines

remedial actions taken by responsible parties at sites, facilitiesdaspris” as material resulting from the construction, demolition or razing of build-
portions of a site or facility that are subject to regulation under} ﬁi,t;.oads and other structures and materials that have been discarded at a site or
292.11 or 292.31, Stats., regardless of whether there is direlistory: Cr. Register, April, 1995, No. 472, e5-1-95.
involvement or oversight by the department. _ )

(2m) Except as provided in sub. (3m), this chapter applies to NR 722.05 General. (1) Responsible parties shall select
all remedial actions taken by persons seeking the liability exenfit appropriate remedial action or combination of remedial actions
tion under s. 292.15, Stats. In this chapter, where the tel®h implementation under this chapter, unless the department
"responsibleparty” appears, it shall be read to include the “volurfnakes the selection under sub. (2).
tary party” where an action is being undertaken to comply with s. (2) The department shall select the remedial action for the fol-
292.15, Stats. lowing types of sites or facilities:

(3) In addition to being applicable to sites or facilities that are (a) State—lead national priority list sites.
subject taregulation under s. 292.11 or 292.31, Stats., this chapter(b) Sites or facilities being addressed under a contract with the
applies to the evaluation of proposed remedial action options f#partment under s. 292.31 (1) (b), Stats.
solid waste facilities where remedial action is required by the (c) Department-funded response actions.
department pursuant to s. NR 508.04 (4), except as provided Ir.td) Sites or facilities being addressed under an administrative

sub. (3m). order issued under s. 292.11 (7) (c), Stats.

Note: Persons who wish to conduct response actions that will meet the require . .
ments ofCERCLA and the NCP may request that the department enter into a contract(3) The department shall document the remedial action

with them pursuant to s. 292.31 (1) (b), Stats. However, a CERCLA-quality resposgslected for those sites or facilities listed in sub. (2) following the
action may require compliance with additional requirements beyond those contalpgauirements of s. NR 722.07. at a minimum. and conduct the

in chs. NR 700 to 736 in order to satisfy CERCLA and the NCP. . . L . i . A
(3m) Thischapter is not applicable to sites contaminated wifiPP!icable public participation and notification activities as
figguired in ch. NR 714.

petroleum products discharged from petroleum storage tanks o ) .

satisfyall of the risk screening criteria in s. NR 746.06 (2) and are (4) To select a remedy or combination of remedies, responsi-

eligible for closure under s. NR 746.07 or 746.08. ble parties shall identify, evaluate and document an appropriate
Note: If sites and facilities that are contaminated with petroleum products di€ange of remedial action options to address each contaminated

charged from petroleum storage tanks do not satisfy the risk screening criteria imedium inaccordance with the requirements of this chapter, when
NR 746.06 (2) or the closure requirements of s. NR 746.07 or 746.08, the site or fagiia of the following is completed:

ity would be still be subject to this chapter. L . K . .
(4) The department may exercise enforcement discretion Oa(a;\la)RAYfge investigation report developed in accordance with
e .

a case-by-case basis and choose to regulate a site, facility o N ) )
portion of a site or facility under only one of a number of poten- (b) An in—field conditions report prepared in accordance with
tially applicable statutory authorities. However, where overlagh. NR 508.

ping restrictions or requirements apply, the more restrictive con-(5) The identification, evaluation and documentation of an
trol. The department shall, after receipt of a request fromappropriate set of remedial action options, to address each
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medium and migration or exposure pathway shall be based on thec. Is likely to result in the reduction or control, or both, of the
complexity of the site or facility and the legal requirements appliazardous substances present at the site to a degree and in a man-
cable to the response action and the site or facility. ner that is in compliance with the requirements of s. NR 722.09
Note: Each remedial action option identified may be utilized to address more th@) and (3).

one contaminated medium or migration or exposure pathway if that remedial actiofote: Section NR 722.07 (3) (b) is intended to provide a streamlined evaluation
option would be protective of public health, safety and welfare and the environmgp{cess for certain remedial actions that are presumed to meet the evaluation and
for each media and migration or exposure pathway that it is proposed to addresge|ectioncriteria in ss. NR 722.07 and 722.09. A remedial action that results in land-

(6) The evaluation and documentation of an appropriate seffithfdisposal of volumes of untreated contaminated soil or other unconsolidated mate-
remedial action options shall be conducted by a qualified DGF%SO cubic yards or less can be reasonably expected to meet the technical feasi-

: nd economic feasibility criteria in s. NR 722.07 (4) and further detailed
or persons pursuant to s. NR 712.07 and shall be signed and s tion of alternatives would not be warranted. Remedial actions meeting the

by the qualified person or persons in accordance with s. N#uirements of s. NR22.07 (3) (b) 2. can be reasonably expected to be appropriate

712.09 and further detailed evaluation of alternatives would not be necessary as such reme-
o : . dial actions could be considered “presumptive remedies” as described in U.S. EPA
History: Cr. Register, April, 1995, No. 472, e#-1-95. OSWER Directive 9355.0-47FS.
L ) ) (4) EvALUATION CRITERIA. Except as provided in s. NR 722.07
NR 722.07 Identification and evaluation of remedial (3) (b), the remedial action options identified by the initial screen-

action options. (1) GeNERAL. Unless otherwise directed bying shall be evaluated based on the following requirements and in

the department, resp0n5|ble. parties shallllden.tlfy and evaluate¢gmp|iance with the requirements of s. NR 722.09.

appropriate range of remedial action options in accordance with(4) Technical feasibility. The technical feasibility of appropri-

the requirements of this section. ate remedial action options shall be evaluated using the following
(2) IDENTIFICATION OF LIKELY REMEDIAL ACTION OPTIONS. An  criteria:

initial screening of remedial technologies shall be conducted to 4 ‘Long-term effectiveness.” The long-term effectiveness

identify remedial action options for further evaluation which args appropriate remedial action options, taking into account all of

reasonably likely to be feasible for a site or facility, based on thg, following:

hazardous substances present, media contaminated and site char- . . -

acteristics, and to comply with the requirements of s. NR 722.%) %‘on-lt—gﬁ]ﬁ]z%roer?if;}‘(’ggg;gifggﬁa&gﬂ'I'ty and volume of

Note: The department suggests that responsible parties and their consultants i . . . L
shouldrefer to the following U.S. EPA guidance document as part of their evaluaton b. The degree to which a remedial action option, if imple-

of remedial action options for sites with petroleum contamination: “How to Evaluaigented. will protect public health, safety and welfare and the
Alternative Cleanup Technologies for Undergro@tdrage Tank Sites,” May 1995. ! P p ' y

(U.S. EPA 510-B-95-007) which may be obtained from: Superintendent of Doc%n\/irom‘nent over time.

ments, U.S. Government Printing Office, P.O. Box 371945, Pittsburgh, PA 2. ‘Short—term effectiveness.” The short—term effectiveness

15250-7954, Stock Number 055-000-00499-4. of appropriate remedial action options, taking into account any
(3) EVALUATION OF REMEDIAL ACTION OPTIONS. () EXceptas adverse imacts on public health, safety and welfare and the envi-

provided in par. (b), responsible parties shall use all of the critefilment that may be posed during the construction and imple-

in sub. (4) to further evaluate appropriate remedial action optigfagntation period until case closure under ch. NR 726.

that have been identified for further evaluation under sub. (2), for g ‘Implementability.” The implementability of appropriate

each contaminated medium or migration or exposure pathwgy, y '

; . ! . edial action options, taking into account all of the following:
This evaluation process shall be used to determine which remedlarp P axing ; . 9
a. The technical feasibility of constructing and implementing

action option constitutes the most appropriatanology or com- . : . : b

bination of technologies to restore the environment, to the ext&ft "émedial action option at the site or facility. _
practicable, within a reasonable period of time and to minimize D. The availability of materials, equipment, technologies and
the harmful effects of the contamination to the air, land or wat&@rvices needed to conduct the remedial action option.

of the state. Responsible parties shall document their evaluationc. The potential difficulties and constraints associated with
of a remedial option or combination of options which would utien-site construction or off-site disposal and treatment.

lize recycling or treatment technologies that destroy or detoxify d. The difficulties associated with monitoring the effective-
contaminants, rather than transfer the contaminants to anothess of the remedial action option.

media. e. The administrative feasibility of the remedial action option,

Note: The purpose of the technical and economic feasibility evaluation is to evaju- ; i H :
ate a range of remedial action options suitable for a particular site or facility to de g_cludlng aCtIV.ItleS and time needed to obtain any necessary
censes, permits or approvals.

mine the practicability of implementing those options. If a particular option is n

suitable for a particular site or facilisich as in situ air sparging in dense clay soils, ~ f The presence of any federal or state, threatened or endan-
it should not be evaluated. The department would consider such an evaluation asa '

im- :
ply an attempt to give the false impression that a wide range of options were con; ié}ed species.
ered. Emphasis must be placed on remedial action options suitable for a particular g. The technical feasibility of recycling, treatment, engineer-
site CE)’ fac"'g" led evaluation based he criteria in sub _ing controls or disposal.
(b) A detailed evaluation based on the criteria in sub. (4) is no h. The technical feasibility of naturally occurring biodegrada-

required in those cases where a remedial action option identified"+ ‘the site or facility, if responsible parties evaluate this
during the initial screening meets one or both of the fOHOW'n&ption ’

requirements: L .
q 4. ‘Restoration time frame.” The expected time frame needed

1. Landfill disposal of less than 250 cubic yards of untreatggl ,chieve the necessary restoration, taking into account all of the
contaminated unconsolidated materialrezasuredh sity, is pro- following qualitative criteria:

posed. L S
> Th d dial acti i its in th a. Proximity of contamination to receptors.
- The proposed remedial action option results in the reuse, " 5 (o0 oecon e receptors.

recycling, destruction, detoxification, treatment or any combina- . .
tion thereof of the hazardous substances present at the site and thi§- Presence of threatened or endangered species or habitats,
proposed option: as defined by state and federal law.

a. Is proven to befektive in remediating the types of hazard- d. Current and potential use of the aquifer, including proxim-
ous substances present at the site, based on experience gairlb4gtPrivate and public water supplies. o
other sites with similar site characteristics and conditions; e. Magnitude, mobility and toxicity of the contamination.

b. Can be implemented in a manner that will not pose a signif- f. Geologic and hydrogeologic conditions.
icantrisk of harm to human health, safety and welfare or the envi- g. Effectiveness, reliability and enforceability of institutional
ronment; and controls.
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h. Naturally occurring biodegradation processes at the siteemvironmental standards. Environmental laws and standards
facility which are expected to reduce the total mass of contamifaclude:
tion in an effective and timely manner and which have been dem-(5) sojls. Contaminated soil shall be restored in compliance
onstrated to be occurring at the site or facility, to the satisfactigfth the requirements of ch. NR 720.

of the department in the site investigation report. Note: Chapter NR 720 provides for generic residual contaminant levels and for

Note: A longer restoration time frame may be appropriate to achieve the envirgite—specific residual contaminant levels or performance standards. An on-site
mental laws and standards referenced in s. NR 722.07 (2) (a) and (b), if on—site ti@atedialaction or combination of on- site actions that does not meet applicable resid-
ment or recycling is selected or if engineering controls are selected for an industjil contaminant levels in Tables 1 and 2 in ch. NR 720 may be selected, alone or in
property to allow urban redevelopment. The purpose of s. NR 722.07 (5) (b) 4. igdenbinatiorwith off-site remedial actions, if site—specific residual contaminant lev-
provide criteria to determine how quickly environmental laws and standards musieh€or a performance standard are developed. A performance standard maintains a
achieved, due to the site-specific hazards that the contamination poses. It iscBatiitionthat is protective of human health, safety and welfare and the environment.
intended tauthorize risk assessments, nor is it the intent of this provision to establisbe of a4 performance standard will involve land use restrictions, maintenance agree-
a generic time period that would be applied at all sites or facilities. ments, long-term monitoring or a combination of these.

(b) Economic feasibility. The economic feasibility of each  (p)  Groundwater. Contaminated groundwater shall be
?F?FFOP“&'EE_ remedial action option shall be evaluated, using f&tored in accordance with all of the following requirements:
oflowing cnterla.. . . _ 1. For substances that are listed in ch. NR 140, preventive

1. The following types of costs associated with the remedigliion [imits shall be achieved to the extent technically and eco-

action option: S _ o nomically feasible, pursuant to ss. NR 140.24 and 140.26.
a. Capital costs, including both direct and indirect costs;  Note: In accordance with ss. NR 140.24 and 140.26, both the source control and

i i i ; ; . groundwater restoration components of a response shall be designed to minimize the
b. Initial costs, In_CIUdlng deglgn and testing costs; concentration of the hazardous substances or environmental pollution in groundwa-
c. Annual operation and maintenance costs; ter at the point of standards application where technically and economically feasible;

. ... 1. and to regain and maintain compliance with the preventive action limit. If the depart-
X d. Total .pr.esent.worth of th,e, POStS for all national priority I'ﬁnent determines that compliance with the preventive action limit is not technically
sites or facilities; sites or facilities where the department haseconomically feasible, compliance with the lowest possible concentration which
entered into a contract pursuant to s. 292.31 (1) (b), Stats.; &rechnically and economically feasible shall be achieved. The enforcement stan-
sites or facilities where state environmental fund monies or fe{rd may not be attained or exceeded at the point of standards application.
eral LUST trust funds are being expended; and 2. For substances which do not have an es.tabllshed stanqlard
e. Costs associated with potential future liability. in ch. NR 140, the department may take or require the responsible
2. The economic feasibility of a remedial action option sh rties to conduct any necessary actions, such as developing site-
be determined by comparin t%e costs listed in subd E to wh Iecmc environmental standards in cooperation with the depart-
expected 1o be ¥echnigallygachieve d by that option' téking i rlgl?lént of health and social services, to protect public health, safety
account long-term effectiveness, short-term effectivene
implementability and the time until restoration is achieved fi

each option.

d welfare or to prevent a significant damaging effect on ground-
ater or surface water quality for present or future consumptive
I non—consumptive uses.

(5) ADDITIONAL REQUIREMENTS. (&) Engineering controls If (c) Surface water and wetlandsl. Discharges to surface

; : : ; . ers or wetlands may not result in a surface water quality stan-
engineering controls are considered, responsible parties shall'a¥ . ; .
a minimum, evaluate an on-site engineering control to addressdgﬁd contained iohs. NR 102 to 106 being exceeded and may not

hazardous substances, contaminated media and migratio )&eed effluent limitations established by the department based
exposure pathways ' on “best available control technology currently available” or,

Note: Engineering controls include on-site or off-site containment methods, su\éfhere appropna&e’, best avallable.control technology economi-
as solid or hazardous waste landfill covers, liners, gas collection systems, armo@igdly achievable,” in accordance with ch. NR 220.

of sediments, erosion controls and groundwater slurry walls. Restricting access to : aria i
a site or facility, such as constructing a fence, is considered an institutional contro 2. For substances that do not have established criteria in ss.

|
not an engineering control. NR 102.14 and 105.05 to 105.09, discharges to surface waters or

(b) Institutional controls. Responsible parties shall considetvetlands may not exceed site-specific water quality criteria
the appropriateness of utilizing institutional controls, includingstablished by the department pursuant to thergéstandards of
land-use and access restrictions, to supplement engineering §&aNR 102.04 (1) (d) and 103.03 (2) (d).
trols and treatment remedial actions, as necessary to ensure tHgte: The water quality standards contained in chs. NR 102 to 106 are comprised

. : ater quality criteria for the prevention of adverse tastes and odors in fish and
adequate protection of public health, safety and welfare and gﬁﬁ(king water (s. NR 102.14), acute and chronic toxicity to aquatic life (ss. NR

environment is maintained over time. 105.05and 105.06, respectively), adverse effects to wild and domestic animals (s. NR
(C) Additional requirementsResponsibIe parties shall comply1.05-°7)' humap threshold and cancer effects (ss. NR 105.08 a_nd 105.09, respec-
. L . L . . . tively) and designated uses of the surface waters based on their classification and
with ad.dltlonal slte—spe0|f|c remedial action evaluation or docyzer quality standards and criteria for wetlands. Chapter NR 220 provides that for
mentation requirements that may be specified by the departm@sdepoint sources identified in s. NR 220.21 (1), the department shall establish efflu-
due to the complexity of the site or facility, or the severity of thgnt limitations that are achievable by the application of the “best practicable control

: ; ; ; technology currently available” or, where appropriate, the “best available control
pOt.emlal or actpal pUb.IIC health or environmental impacts. technology economically achievable”, as required in s. NR 220.21 (2).
History: Cr. Register, April, 1995, No. 472, e5-1-95.

3. At sites or facilities in, or in close proximity to, surface
(1) Gen- water bodies or_w_etl_ands, active remedial actions shall b_e taken
to prevent or minimize, to the extent practicable, potential and
yal hazardous substance discharges and environmental pollu-

NR 722.09 Selection of a remedial action.
ERAL. An option from the range of technically feasible option

shall be selected based on_the resu_lts of th-e eva_luation_ condu QN that may attain or exceed surface water or wetland criteria
pursuant to s. NR 722.07, in compliance with this section. If i ablished in accordance with chs. NR 102 to 106

option’s cost, including all the costs listed in s. NR 722.07 (4) (5} ) ) e ;
is excessive with respect to what is being technically achieved by(d) Dischages to the airAll emissions to the air shall comply

the option relative to other available options, responsible partigh applicable requirements in ch. 285, Stats., chs. NR 400 to
may choose not to select it. 499, and any other applicable federal or state environmental laws.

(2) ENVIRONMENTAL LAWS AND STANDARDS. Responsible par- (e) Hazardous and solid wastd.. Any waste, debris or waste
ties shall select a remedial action or combination of remedg&ireamgenerated by the remedial action shall be managed in com-
actions that achieve restoration of the environment to the extph&nce with all applicable state and federal laws and regulations.
practicable, minimize the harmful effects from the contaminatiddontaminated debris, at a minimum, shall be addressed to mini-
on the air, lands and waters of the state and comply with all appfiize the harmful effects to protect health, welfare and safety and
cable state and federal public health and environmental laws &mel environment.
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2. Management of materials contaminated with polychlori- (b) Institutional controls may not be selected as the sole reme-
nated biphenylsRCBs) shall comply with the requirements of chdial action at a site or facility, unless recycling, treatment or engi-
NR 157. neering controls are not practicable, based on an evaluation con-

(3) ADDITIONAL STANDARDSOF PERFORMANCE. Each remedial ducted in compliance with s. NR 722.07 (3) (a) and written
action or combinations of actions shall protect public healt§Pproval is obtained from the department after review of the
safety and welfare and the environment from all contaminat@@l\fat”eg et‘"a“dgt'gg (')2 (g;e re‘meg"?ll agtlon OFt’t_'?”S rbeport.d »

H H : - il ote: Section . requires that lana use restrictions be recoraed It cer-
media, rQUteS of _exposure and contamination ail.th@r f_aC|I|ty. . _tain levels of residual soil contamination will remain on-site after completion of the
Responsible parties shall presume that a remedial action optiore@Edial action at a site or facility classified as industrial. The department may also
combination of options is protective if it meets the criteria in sufequire thdat insltitt{ﬁonal controlf bet in place, ona Cﬁsa}gl%—z%ase basis, either dur-

H H medy selection or case closure pursuant to cn. .
@), ”T.'ess the r ‘;Sponsl.'b'e |Ioarty olr_ thi delpr?rtment determines thet 0% - cgister, Apri, 1995, No. 472, eff. 5-1-95: CR 01-129: am. (2) (),
compliance with app icable public ealt and enV|r_onment'p\\[@gister July 2002 No. 559, e8-1-02.
laws, including environmental standards, is not protectiyilof

lic health, safety and welfare and the environment due to multiplenR 722,11 Risk assessments. (1) The responsible

pathways of exposure or synergistic effects of contamination. rggrty may request, and the department may consider granting,
sites offacilities where there may be synergistic effects of conta pproval to prepare and submit a risk assessment for the purpose
ination, multiple pathways of exposure or both that pose an ungg-geveloping environmental standards only if the responsible
ceptable threat to public health, safety or welfare or the envirgshrties demonstrate to the satisfaction of the department that:

ment, responsible parties shall attain more stringent, facility or (a) Compliance with the applicable environmental standards

site—specifimumeric stan_dards to ensure that public health, saf(ﬁg/ted in's. NR 722.09 (2) will not be protective of public health
and welfare and the environment are protected. In such a si ety and Welfare'and the environment: or '

tion, the department may require that the responsible parties _ . . : .
develop a site-specific numeric or performasigadard, or both, (b) Attaining compllancg with the appllcable residual contam-
that is protective of public health, safety and welfare and the erf}ant levels in ch. NR 720 is not practicable. .

ronment for the specific media, migration or exposure pathways(2) If the department authorizes the use of a risk assessment
and contamination. to develop environmental standards, the responsible parties shall
utilize standard exposure assumptions approved by the depart-

SOLIDATED MATERIAL. Responsible parties may only select landfif"ent: The department may approve, modify or disapprove of the

disposal for untreated contaminated unconsolidated materiaf'?lk assessment prepared by the responsible parties and shall pro-

such disposal is in compliance with chs. NR 500 to 536, the Iaﬁ'&qe a written explanation of the departments action to the

fil’'s approved plan of operation and both of the following requiré?SponSlble parties. )
ments: (3) When the department enters into a contract pursuant to s.

ﬂ92.31 (1) (b), Stats., the department shall determine whether or

(4) LANDFILL DISPOSALOF UNTREATED CONTAMINATED UNCON-

(a) Use of untreated contaminated unconsolidated materi
1. Except as provided in subd. 2., untreated contaminated unc
solidated material may only be accepted by the landfill operator
for use as daily cover in accordance with s. NR 514.04 (5), if the . . .
volume of untreated contaminated unconsolidated material thag(i{sNR 722.13 Remedial action options report. =~ (1) GEn-

t a risk assessment should be prepared and by whom.

istory: Cr. Register, April, 1995, No. 472, ef-1-95.

; =#AL. Based on the evaluation and selection of remedial action
proposed to be used as daily cover does not exceed the land L : -
net daily cover needs nor 12.5% of the annual volume of wa rions required in ss. NR 722.07 and 722.09, responsible parties

. ) . - . all document the evaluation and selection in a remedial action
received bythe landfill, or for use in the construction of soil struc:

tureswithin the fill area when approved for that specific use by 1 tionsreport in compliance with the requirements of this section.
ureswithi ' when approved PECINC USe DY Measponsible parties shall submit the remedial action options
department, unless otherwise specifically provided in the la

fills individual i q d ol ¢ i port tothe department within 30 days after the completion of the
'S individual ficense an_ approved p a_n ot opera 'O_n' ~ report, unless the responsible parties are not required to submit it

2. Untreated contaminated unconsolidated material that is g@ider s. NR700.11 (1) or (2) (f), or are notified by the department
usable as daily cover or for soil structures and for which theredigit the report is not required to be submitted.

no technically and economically feasible treatment alternative (2) CONTENTSOF REPORT. The remedial action options report
may be disposed of in a landfill only with prior written approvalpai‘include the foIIowing:'

from the department, unless otherwise specifically provided in the I
landfill's individual license and approved plan of operation. the(i)itgcc))\ﬁ‘glceiltitt?/n 1. The departmentdentification number for

(b) Volume limitations.1. Except as provided in subd. 2. or . .
3., the volume of untreated contaminated unconsolidated materi(:;w,[li(zn'1 grhzgggﬂgsee of the submittal and the desired department

from a single site or facility that is proposed for landfill disposﬁ )
may not exceed 250 cubic yards as measirsilu. 3. Month, day and year of the submittal.

2. Except as provided in subd. 3., volumes of untreated con-(b) Executive summaryA brief narrative summarizing the
taminated unconsolidated material that exceed 250 cubic yaf@gtents of the report.
may be disposed of in a licensed landfill with a department-ap-(c) Background informationl1. Project title, name of the site
proved composite liner, orlimer that is equivalent to a compositeor facility, its location, the mailing address and telephone number
liner in terms of environmental protection as determined by tie& the responsible parties, and the name, address and telephone
department. number of the person who prepared the report.

3. Volumes of untreated contaminated unconsolidated mate- 2. The regulatory status of the site or facility.
rial that exceed 2000 cubic yards may be disposed of in a landfill 3. A summary of the nature and extent of contamination at the
only if prior written approval is obtained from the departmersite orfacility, based on the data gathered during the site investiga-
after the department has reviewed a remedial action optidits.

report. 4. A summary of the geologic and hydrogeologic characteris-

Note: Material contaminated with polychlorinated biphenyls (PCBs) must bges at the site or facility, based on data gathered during the site
managed in accordance with the requirements of ch. NR 157. investigation !

(5) INS_T|TUT|ONAL CONTROLS' (a) Instltutlor)al antmls may  Note: Ifasite investigation report required under ch. NR 716 and a remedial action
not substitute for recycling, treatment or engineering controls.options report required under this chapter are prepared as a single submittal, the site
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investigation information does not need to be restated in the remedial action optigeeed to implement the selected remedial action without depart-
portion of the combined submittal. ment approval, review or acknowledgement.

(d) Remedial action optionsA brief description of each reme- (b) The department may, in writing, direct responsible parties

dial action option that has been evaluated under s. NR 722.07 h : : : .
including all of the following information: %atrewew and approval of a remedial action options report is nec

. . L essary prior to proceeding to implement the selected remedial

1. A physical and operational description of each remed'éitionpursuant to ch. NR 724. The department shall provide writ-
action option. _ ) ) ten acknowledgement of receipt of each report submitted pursuant
2. The degree to which each evaluated remedial action optignthis chapter within 30 days. Department acknowledgement
is expected to comply with the environmental laws and standagiill include an estimated date for completion of department
under s. NR 722.09 (2). review.

3. The physical location at the site or facility where the envi- (2) DeparTMENT REVIEW. In cases where the department is
ronmentakstandards applicable to the site or facility and the remgsviewing a reradial action options report under this chapter prior

dial action option are to be complied with. to the implementation of the selected remedial action, the depart-
4. Any local, state or federal licenses, permits or approvateent:
that are required for each remedial action option. (a) May exercise discretion on a case—by—-case basis and

5. A comparison of the expected performance of each remeguest additional information, require revisions, approve, condi-
dial action option in relation to the technical and economic feasienally approve or disapprove of the report.
bility criteria in s. NR 722.07 (4). (b) Shall provide a written explanation of the reasons for any
6. A statement on whether or not treatment was considextigapproval to the responsible parties.
and why a treatment option or combination of treatment options (c) May establish a schedule for the responsible parties to pro-
were rejected, if rejected. _ _ vide additional information and revisions to the department.

(e) Selected remedial actiorResponsible parties shall docu- (d) May approve the remedial action options report only after
ment the selected remedial action in compliance with this sectigisuring that implementation of the selected remedial action will
except where the department is selecting the remedial actigiequately protect human health, safety, and the environment. In
optionunder s. NR 722.05 (2). The remedial action options repefiaking this determination, the department shall consider the fol-
shall identify the selected remedial action and shall include: |owing factors as appropriate:

1. Abrief summary of the rationale for choosing the remedial 1. The physical and chemical characteristics of each contami-
action, based on the evaluation required under s. NR 722.07 ndft including its toxicity, persistence and potential for migration;

appropriatethis summary shall include a brief description of why 5 - The hydrogeologic characteristics of the site or facility and
landfill disposal of more than 250 cubic yards of contaminategdg surrounding area:

media has been selected. _ _ The proximity, quality and current and future uses of
2. A proposed schedule for implementing the selected reMsarby surface water and groundwater;

dial action op_tlon. . . . 4. The potential effects of residual contamination on nearby
3. An estimate of the approximate total cost of implementing tace water and groundwater;

}\TS s;;lzecggol(;()er(r;;dllal action option, including the costs listed in's. 5. All other relevant assessments prepared and submitted in
4 Aﬁ estimate o.f the time frame needed for the selected ren%%mpliance with the requirements of . NR 722.11; and
dial action option to comply with the applicable federal or staé%)tt g'nsp;”e o(t)r:ter relevant information contained in the remedial
environmental laws and standards, whichever are more string port. . .
3) AUTHORIZATION TO PROCEED. Unless otherwise directed,

i
5. A description of how the performance of the selected re ( . . ;
dial action option will be measured. rT}lgsponsmle parties shall proceed to implement the selected reme-

dial action in accordance with the following requirements:

6. A description of how treatment residuals generated in COn'(a) At sites or facilities where the department approves or con-

Qﬁf‘gﬁg \;vrlltg ti?%ss:ﬁggg r%rfo]_egltzl action option will be managgﬁlio_nally approves of a remedial action report, the responsible
History: Cr. Register, April, 1995, No. 472, e-1-95:am. (1), Register, Janu- parties shall initiate the design and construction of the selected

ary, 2001, No. 541, efp-1-01. remedial action within 90 days after department approval or con-
ditional approval.

NR 722.15 Department response. (1) GENERAL. The () At sites or facilities that meet the simple site criteria refer-
department may respond to the submission of a remedial aciigizeq in s. NR 700.09 (1), responsible parties shall initiate the
options report required by this chapter using one of the followiR@sjgn and construction of the selected remedial action within 90
methods: days after completing the evaluation and selection of remedial

(@) The department may, in writing, direct responsible partiggtion options in accordance with ss. NR 722.07 and 722.09.
to submit all of the reports required under this chapter and to proHistory: Cr. Register, April, 1995, No. 472, &f-1-95.
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