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Chapter NR 542
RECYCLING GRANTS TO RESPONSIBLE UNITS

NR 542.01  Purpose. NR 542.08  Grant assistance conditions and requirements.
NR 542.02  Applicability and cross referencing. NR 542.09  Grant payments.

NR 542.03 Definitions. NR 542.10  Grantee accountability.

NR 542.04 Eligibility for grant assistance. NR 542.11 Grant variances.

NR 542.05 Eligible and ineligible costs. NR 542.12 Dispute resolution; arbitration.

NR 542.06 Distribution of grant assistance. NR 542.13  Termination of awards.

NR 542.07  Grant assistance application. NR 542.14  Enforcement.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, 1997,(11) “Responsib|mnit" has the meaning speciﬁed ins. 287.01
No. 500. (9), Stats.

NR 542.01 Purpose. The purpose of this chapter is to (12) “Solid waste facility” has the meaning specified in s.
establish rules under s. 287.23, Stats., for the implementation &R4-91 f‘35)' Stats. o
administration of a grant program for planning, constructing or (13) “Source separated materials” means clean recyclables
operatingrecycling programs with one or more of the componenlkgpt apart from mixed solid waste at the original point of genera-

specified in s. 287.11 (2) (a) to (h), Stats. tion. _
History: Cr. Register, July, 1991, No. 427, &1-91. History: Cr. Register, July, 1991, No. 427, é1-91.

NR 542.02 Applicability and cross referencing.  This NR 542.04  Eligibility for grant assistance. (1) ELiGI-
chapter applies to all applicants and recipients of funding und& APPLICANTS. The following responsible units are eligible for
s. 287.23, Stats., for planning, constructing or operating a recy@$sistance under this chapter:
ing program. This chapter does not apply to applicants for finan-(a) For assistance in 1992 to 1994, any responsible unit.
cial assistance for waste reduction and recycling demonstrationb) For assistance in 1995 to 2000, a responsible unit that has

grants under s. 287.25, Stats., nor the waste tire grant progis#en determined by the department to have an effective recycling
under s. 287.17, Stats. program.

Hiostgryl:g‘C’C‘r’r.‘g':'gi’ggr,zﬁzlf’iggfd,\l%‘25277"125_6‘;51" (2) INELIGIBLE APPLICANTS. (a) Responsible units that have
not maintained an effective recycling program, following
NR 542.03 Definitions. In this chapter: approval othe recycling program under s. 287.11, Stats., are inel-
igible for grant assistance the followiggar unless they have met
ne of the following:
1. Their program has again been approved by the department;

2. The department determines that they have performed sub-

costs including improvements or equipment costing $1,000.00 or <: . ! . .
more and with an expected life of 3 years or more. s?antlal remedial actions and submitted an acceptable timetable
for completion of remaining actions.

(3) "Curbside coliection” means the collection of recyclable (b) A responsible unit that has spent funds received under this

materlrills at the cur"b, or from an alley or roadside. rogram on ineligible costs as outlined under s. NR 542.05 (2) is
(4) “Department” means the department of natural resourcc%

) - ’ eligible for:
(5) “Effective recycling program” means a solid waste man-

agement program that includes all of the components specifieq-ghl' Grant assistance the following year if the funds were inten-
s. 287.11 (2), Stats. iOnally diverted to other purposes by the responsible unit.

. - . e 2. A portion of the grant assistance the following year if the
(C)((gtag()pu'at'on has the meaning specified in s. 287.23 (}4sponsiblainit does not repay the funds to the department and the

) . amount exceeds any outstanding grant payments owed the
(7) “Postconsumer waste” has the meaning specified in r@sponsible unit.

287.01 (7), Stats. History: Cr. Register, July, 1991, No. 427, &#1-91.
(8) “Prevailing market rate” has the meaning specified in s. o o
287.23(1) (d), Stats. This means a reasonable estimate of the pricdNR 542.05  Eligible and ineligible costs. (1) ELIGIBLE
for a recyclable material that will be paid by a collection facilitg0STs. The grantee’s recycling program costs, net of the sale of
servingthe area within the boundaries of a responsible unit durifgcovered materials, that are reasonable and necessary for plan-
the year for which an application for assistance is submitted. Ning, constructing or operating a recycling program are eligible
(9) “Recycling center” means a facility that accepts sourd@r grant assistance. Eligible costs may include, but are not limited
separated materials for processing and marketing. to: o )
(10) “Recycling program costs” means the collection, trans- (&) The costs of planning, including consultant fees;
portation, processing and marketing costs incurred as a result ofb) Construction costs, including capitalized interest, profes-

(1) “Avoided disposal costs” has the meaning specified in
287.23 (1) (ar), Stats.

(2) “Capital expenses” means construction or acquisition

any of the following: sionalservices of an attorney, and engineering services for design,
(a) Source separation of recyclables through the use of eith@pStruction and construction inspection;
curbside collection or drop—-off facilities, or both; (c) Training, salaries and fringe benefit costs of personnel;

(b) Processing of source separated materials at a recycling cerfd) The purchase of necessary supplies;
ter; (e) Capital purchases for:

(c) Recovery of recyclables from postconsumer waste prior to 1. Equipment; equipment costing $1,000 or more and with an
grinding, shredding, composting or incinerating materials atexpected life of 3 years or more will be funded on an amortized
solid waste facility. basis;
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2. Land, including site acquisition at fair market value and site (3) If the total of approvable grant requests exceeds the

preparation costs; amount of funds available, the department shall allocate funds in
(f) The allocable cost of using equipment not purchased wilke following manner:

grant monies as provided under s. NR 542.10 (1) (b)3; (a) Counties that are to receive $100,000 grants under sub. (1)
(g) Costs otollecting recyclables, marketing and transportingill not be prorated,

recyclables to market; (b) All remaining responsible units’ grant awards shall be mul-
(h) Public education and enforcement costs; tiplied by the following ratio:
(i) Written contracts entered into by responsible units to obtain Total funds available — awards fresnb. (1)

services necessary for an effective recycling program; Total remaining requests from sub. (2)

() The following costs of a solid waste facility designed to History: Cr. Register, July, 1991, No. 427, éff.1-91.
recover recyclables from postconsumer waste:
1. All costs that can be directly isolated to the recycling com- NR 542.07 ~ Grant assistance application. (1) Proce
ponent; DURE. A completed ap_plication shall be _submitted to the de_part-
2. The proportionate share of the remaining costs as cal@gnt by September 1 in the year preceding the year for which the

lated as a proportion of recovered recyclables to total waste, 3piStance isought. Application shall be made on forms provided
weight; and by the department in accordance with the instructions provided.
. . . . Qd\lote: Forms and instructions may be obtained, at no charge, from the Bureau of

) (k) Cost of dOCl_Jmentlng how solid waste which is generat mmunity Financial Assistance, Department of Natural Resources, P.O. Box 7921,
in the grantee’s region and is not separated or recovered for recyiatison, Wi 53707.
ing will be managed, as required by s. 287.11 (2) (ew), Stats.  (2) CoNTENTSOFAPPLICATION. An application shall contain all

(2) INELIGIBLE cosTs. Costs not directly associated with or no_of the following:
necessary for planning, construction or operation of an effective(a) A resolution of the responsible unit authorizing its repre-
recycling program are not eligible for grant assistance. Ineligibigntative to file the grant application. The authorized representa-
costs include, but are not limited to: tive shall be an official or employee of the responsible unit;

(a) Costs incurred either prior to January 1 or after December(p) The information specified in s. 287.09 (2) (b), Stats.;

31 for each grant; (c) A description of the program, the processes and methods

(b) The costs of collecting and disposing of municipal soligh pe ysed, including who will implement them, and a timetable
waste not separated for recycling, except as provided for in s ‘implementation:

(2) (k; (d) Documentation that the assistance, when combined with

_(c) Fines and penalties due to violations of, or failure to complyy,, e anticipated assistance, will result in the responsible unit
with, federal, state or local laws, regulations, rules and or%bing one of the following:

nances; . . . . .
(d) Ordinary operating expenses of local government, such. 1. Making continued progress in creating an effective recycl-

salaries and expenses of a mayor or city council members that"iﬁepmgram as_ d_eﬂned under S 287.11, _Stats., by January 1_’ 1995;
not directly related to the recycling program; 2. Maintaining an effective recycling program following
(e) Interest or finance charges: approval of the recycling program under s. 287.11, Stats.;

(f) Costs for which payment has been or will be received undqr(e) A financial schedule itemizing revenues and expenses of
another federal or state financial assistance program; all programs and activities likely to be funded under the proposed
(9) Costs incurred in a contract which creates a real or appar%rn n; . . . . . .
conflict ofinterest. An apparent conflict of interest arises when an () A financial report if the responsible unit received a grant
official or employee of a grantee participates in the selectig#f}der this chapter, or 1989 Wis. Act 335, section 85 (5), for the
awarding or administration of a contract supported by this pr@tant period preceding the grant period for which the application
gram and: is being made. It shall include a statement of whether any portion
1. The diicial or employee, or his or her partner or immediat f that grant was or is likely to be spent on ineligible activities, and
family member, has an ownership interest in the firm selected fgf 2ctual or estimated amount; . . .
the contract; or (g) An amortization schedule for aII. equipment, included in
2. Any person identified in subd. 1. receives any contract, gRfCiected program costs, with a useful life exceeding 3 years and
tuity or favor from the award of the contract; a cost greater than $1,000;
(h) The purchase of plastic containers for the collection of (N) A copy of any eXECL'Jted contracts for the performance of
recyclablematerials unless the recycled content of the plastic cai?y portion of the program;

tainers is at least 25% by weight. (i) A preliminary project design, engineering plans and speci-
History: Cr. Register, July, 1991, No. 427, &1-91. fications for the facility and equipment, as appropriate to the pro-
posed project.
NR 542.06 Distribution of grant assistance. The History: Cr. Register, July, 1991, No. 427, &#1-91.

department shall award a grant to each eligible responsible unit

that submits a complete application for allowable expenses. TheNR 542.08 Grant assistance conditions and

amount of the grant shall be determined as follows: requirements. Before awarding a grant to a responsible unit,
(1) For a county that is the responsible unit for at least 75%tbie department shall determine that all of the applicable require-

the population of the county, $100,000 or the amount determinaents of s. NB42.07 have been met and the responsible unit shall

under sub. (2), whichever is greater. assure that it will comply with the following:

(2) Unless total grant requests exceed the amount of funds(1) OPERATIONAND MAINTENANCE. The responsible unit shall
available, the amount of the grant for all other responsible unifgree to operate and provide adequate maintenance of facilities

will equal the lesser of the following: purchased or developed with state grant assistance;
(@) The population of the responsible unit times $6. (2) Access. The grantee shall insure that department repre-
(b) Sixty—six percent of eligible expenses, minus any avoidséntatives will have access to the recycling facilities, including
disposal costs. construction activities;
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(3) PreVAILING MARKET RATE. NO grantee may pay above theransportation (DOT). Allowable costs for the use of equipment,
prevailing market rate for recyclables for any year in which for which DOT rates are not available, may be based on the grant-

receives grant assistance. ee’s calculation of the cost of operating the equipment attributable
History: Cr. Register, July, 1991, No. 427, &#1-91. to recycling activities.

Note: County-wide rates established by the DOT can be obtained from the grant-
NR 542.09 Grant payments. (1) FIRST PAYMENT. The ee's county highway department.

department shall disburse 50% of a grant to the applicant upon(2) RECORDSRETENTIONAND AUDITING. All responsible units
approval, but not later than January 1 of the year for which treceiving grant funds are subject to audit and shall retain all
grant is made. records pertaining to their programs until 3 years following the

(2) SEconpPAYMENT. The department shall disburse 25% ofnd of their participation in the program.
the grant not later than July 1 of the year for which the grant igiistory: Cr. Register, July, 1991, No. 427, @f1-91.

made. . . NR 542.11 Grant variances. The department may

(3) FINAL PAYMENT. The department shall disburse the finahpprove variances from nonstatutory requirements of this chapter
balance of the eligible net program costs to the grantee based,88n request of the grantee when it is determined that variances
the final payment request. The final payment request shall be sgis essential to effect necessary actions or department objectives,
mitted on forms provided by the department, following thgng where special circumstances make variances in the best inter-
instructionsprovided, not later than April 30 of the year followingests of the state. Before granting a variance, the department shall
the grant year. The department may withhold all or part of a gragike into account factors such as good cause, circumstances
payment if it determines that either: beyond the control of the grantee and financial hardship.

(@) The responsible unit spent grant funds on activities not eliHistory: Cr. Register, July, 1991, No. 427, @#1-91.
gible for assistance as outlined under s. NR 542.05; or

(b) The responsible unit has not maintained an effective thﬁ‘ltz'lg. Dltspute reEOItl\JAtI'On; %rb'érat'oq' . Indﬂlﬁ ;
recycling program following initial approval of its program a vent that a dispute arnises between the department and the gran

effective as outlined in s. NR 542.08. Funds withheld under thECIPIENt either party may request a conference between the
provision may be paid if the responsible unit corrects all progr partment’s director of the bureau of community assistance and

deficiencies to the satisfaction of the department within one ydaf 9rant recipient, or designee, to resolve the dispute.
of the original finding. (2) All claims, disputes and other matters in question arising
Note: Forms may be obtained, at no charge, from the Bureau of Communflt OF Or relating to the grant agreement or the breach thereof, may
Financial Assistance, Department of Natural Resources, P.O. Box 7921, Madidoe, decided by arbitration in accordance with ch. 788, Stats.
W1 53707. Arbitration shall be conducted within the state of Wisconsin.
History: Cr. Register, July, 1991, No. 427, &#1-91. o e .
istory: &1 Register, Ju ° (3) Requests for arbitration shall be filed in writing with the

NR 542.10 Grantee accountability. (1) Recorpbsman- Other party to the grant agreement. The other party shall respond
AGEMENT. Each responsible unit shall maintain an accounting sy8- the request for arbitration within a 30 day period either by
tem that accurately reflects all fiscal transactions, incorporaf&cepting or rejecting the request for arbitration. In no event may

appropriate controls and safeguards, and provides clear refBg request for arbitration be made at any time after the applicable
ences to source or original documents. statute of limitations could bar the institution of legal or equitable

(a) Accounting procedures Financial schedules and Stateproceedings based on such claim, dispute or other matter in ques-

ments filed with grant applications and payment requests shall l?g"

- apg History: Cr. Register, July, 1991, No. 427, @1-91.
based on records maintained under generally accepted accounting >~ ooSen WY ©

principles which meet the following minimum requirements: NR 542.13 Termination of awards. (1) The department
1. Program accounts shall separate grant receipts and eligéié a grantee may enter into an agreement to terminate the award
expenditures from those allocable to other programs and actisi-any time pursuant to this section. The agreement shall establish
ties. the effective date of termination of the grant award, the basis for
2. Receipts and expenditures shall be listed in sufficient deggittlement oaward termination costs, and the amount and date of
to provide a basis for accurate and complete program reportifigyment of any sums due either party.
3. All program receipts shall be identified in sufficient detail (2) A grantee may not unilaterally terminate the work autho-
to reflect their source and purpose. rized in the award, except for good cause. The grantee shall

4. Supporting records for all program expenditures shall BEPMPtly give written notice to the department of any complete or
itemized in detail to indicate the nature and appropriatenessPftial termination of the program work by the grantee. If the
each. Proof of payment, such as canceled checks or receipts ﬁ@p,artmendetermlnes that there is good cause for the termination
vendors, shall be maintained. of all or any portion of the program work, the department may

5. Time and attendance records describing the work p 1ter into a termination agreement or unilaterally terminate the

o : : ardpursuant to sub. (3), effective on the date of cessation of the
Loyrrtr;]%dé ;%‘Tg%ggr?éoéi‘;tri?%ugi\(’jvgaﬁd o?ymdaarlyéggr%gr?::;gg gram work by the grantee. If the department determines that a

shall be maintained, along with computations showing hourly p. emerﬁah aﬁﬁf;}gfguprfe%ﬁma"tf ;EQ\EN g\r,‘v%%gofrglf:#f% tsrlljebd(eS[;art-
rates and allocation of fringe benefits. y y P T

. . . 3) Awards may be terminated in whole or in part by the
(b) Fiscal controls. 1. Any consultant, construction or servic ( : ; ; .
contract totalling $10,000 or more annually shall be covered biilj%partment in accordance with the following procedure:

formal contract or agreement specifying financial terms, contract (@ The department shall attempt to consult with the grantee
duration and services to be rendered. prior to any termination. After the department has received any

o . .views expressed by the grantee, the department may terminate the
2. Acquisition of real property shall be in accordance wit ard in whole or in part.

state guidelines for preparation of appraisals and relocation assis;

tance (b) Any termination shall be in writing and shall state the rea-
Note: Land acquisition and appraisal procedures can be obtained from the deﬁqns for terminating the award. Notices Of_ termination shall be
ment’s district recycling specialist. served on the grantee personally or by mail.

3. Allowable rates for use of a responsible unit's own equip- (4) Upon termination, the grantee shall refund or credit to the
ment not purchased with grant monies shall be limited to tetate of Wisconsin that portion of any funds paid or owed to the
county-wide rates established annually by the departmentgréntee and allocable to the terminated project work, except an
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amount as may be required to meet commitments which had(1) The award may be terminated under s. NR 542.13;
become enforceable prior to the termination. The grantee may no{2) Program costs directly related to the noncompliance may
make any new commitments without department approval. The declared ineligible;

grantee shall reduce the amount of outstanding commitments3) Payment otherwise due to the grantee may be withheld

insofar as possible and report to the department the uncommitigder s. NR 542.09:

balance of funds awarded. (4) Other administrative and judicial remedies may be insti-
History: Cr. Register, July, 1991, No. 427, ¢ff:1-91. tuted as legally available and appropriate;

. ) (5) The department may seek recovery of some or all pay-
NR 542.14 Enforcement. The following sanctions may ments.

be imposed for noncompliance with s. 287.11, Stats., the proviuistory: Cr. Register, July, 1991, No. 427, &%1-91.
sions of this chapter, or any award made under this chapter:
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