166-17 DEPARTMENT OF NATURAL RESOURCES NR 433.02

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter NR 433

PROTECTION OF VISIBILITY BY APPLICATION OF BEST
AVAILABLE RETROFIT TECHNOLOGY

NR 433.01  Applicability; purpose. NR 433.04 BART analyses.

NR 433.02  Definitions. NR 433.05  Determination of BART requirements.

NR 433.03 Identification of sources subject to BART. NR 433.06 Emissions trading program for boilers.
NR 433.01 Applicability; purpose. (1) APPLICABILITY. (y) Glass fiber processing plants.

The provisions of this chapter apply to facilities having one or (z) Charcoal production facilities.

more BART—eligible sources. (2) “Best available retrofit technology” or “BART” means an
(2) PurPosE. This chapter is adopted under s. 285.11, Statemission limitation based on the degree of reduction achievable
to establish the procedures for controlling emissions of air pollhrough the application of the best system of continuous emission
tants from BART-eligible sources which may reasonably heduction for each visibility impairing pollutant which is emitted
anticipated to cause or contribute to any visibility impairment ify a stationary source. The emission limitation shall be estab-
any mandatory class | federal area. lished on a case—by—case basis, taking into consideration the
History: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08. technology available, the costs of compliance, the energy and

NR 433.02 Definitions. The definitions contained in ch. non-air quality environmental impacts of compliance, any pollu-

I e ion control equipment in use or in existence at the source, the
NR 400 apply to the terms used in this chapter. In addition, the ftRf'maininguseful life of the source and the degree of improvement
lowing definitions apply to the terms used in this chapter:

> ¢ : in visibility which may reasonably be anticipated to result from
(1) “BART-eligible source” means any of the stationarghe use of the technology.

sources of air pollutants listed in this subsection, including any (3) “Deciview” means a metric for visibility impairment. A

r7ec109n65£ructt(ejd source, which was rX’t In op;zrzi‘gc;r; pno& tor,lb_\urg]; ciview is a haze index derived from calculated light extinction

v »an I was n e;ggtence on August 7, ,fan wi I'(E)'I' is designed so that uniform changes in haziness correspond

the potential to emit tons per year or more of any Visibiligy ,nitorm incremental changes in perception across the entire

impairing air pollutant. In determining potential to emit, fugitivg a6 of conditions, from pristine to highly impaired. The haze

emissions, to the extent quantifiable, shall be counted. The $fiay in units of deciviews is calculated as follows:

tionary sources are as follows: : C 1
(a) Fossil fuel-fired steam electric plants of more than 250 mil- wﬁzfel.ndex deciview =10 d{bex/10 M)

lion Btu per hour heat input, except for cogeneration units that - - I -

supply 1/3 or less of their potential electric output capacity and Pext iS the atmospheric light extinction coefficient,

219,000 megawatt-hours or less actual electric output on &fPressed in inverse megameters (Mm

annual basis to any utility power distribution system for sale.  (4) “In existence” means that the owner or operator obtained
(b) Coal cleaning plants (thermal dryers). all necessary preconstruction approvals or permits required by
(c) Kraft pulp mills. federal orstate air pollution emissions and air quality laws or regu-

lationsand either began, or caused to begin, a continuous program

(d) Portland cement plants. of physical on-site construction of the facility, or entered into

(€) Primary zinc smelters. bindingagreements or contractual obligations, which could not be

(f) Iron and steel mill plants. cancelled or modified without substantial loss to the owner or

(g) Primary aluminum ore reduction plants. operator, to undertake a program of construction of the facility to

(h) Primary copper smelters. be completed in a reasonable time.

() Municipal incinerators capable of charging more than 250 (5) “In operation” means engaged in activity related to the pri-
tons of refuse per day. mary design function of the source.

(i) Hydrofluoric, sulfuric, and nitric acid plants. (6) “Integral vista” means a view perceived from within a

mandatoryclass | federal area of a specific landmark or panorama

locatedoutside the boundary of the mandatory class | federal area.
(7) “Least impaired days” means the average visibility

impairment, measured in deciviews, for the 20% of monitored

(k) Petroleum refineries.
(L) Lime plants.
(m) Phosphate rock processing plants.

(n) Coke oven batteries. days in acalendar year with the lowest amount of visibility impair-

(o) Sulfur recovery plants. ment.

(p) Carbon black plants (furnace process). (8) “Major stationary source” has the meaning given in s. NR
(q) Primary lead smelters. 405.02 (22).

(r) Fuel conversion plants. (9) “Mandatoryclass | federal area” means any area identified
(S) Sintering p|ants_ in 40 CFR part 81, Subpart D.

(t) Secondary metal production facilities. (10) “Potential toemit” means the maximum capacity of a sta-

: tionary source to emit an air pollutant under its physical and opera-
Q) Cher!w;:allpbro_clzess ;;Iants. h i h tional design. Any physical or operational limitation on the capac-
(v) Fossil fuel boilers of more than 250 million Btu per hougy of the source to emit an air pollutant including air pollution

heat input. o control equipment and restrictions on hours of operation or on the
(w) Petroleum storage and transfer facilities with a capaciype or amount of material combusted, stored or processed, shall

exceeding 300,000 barrels. be treated as part of its design if the limitation or the effect it would
(x) Taconite ore processing facilities. have on emissions is federally enforceable. Secondary emissions
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do not count in determining the potential to emit of a stationary (4) On or before September 29, 2008, the department shall
source. provide written notice to the owner or operator of each facility
(11) “Secondary emissions” means emissions which occur Which the department has determined includes a source that is
a result of the construction or operation of an existing stationg#bject to BART. _
facility but do not come from the existing stationary facifigc- ~ History: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08.
ondary emissions may include, but are not limited to, emissionsNR 433.04 BART analyses. (1) No later than 180 days
from ships or trains coming to or from the existing stationary faciltier the department sends a notification under s. NR 433.03 (4)
ity. that a source is subject to BART, the owner or operator of the
(12) “Visibility impairing air pollutant” means S§ NOx or  sourceshall conduct and submit to the department a BART analy-
particulate matter. Particulate matter smaller than 10 micronssig for all emissions units which comprise the BART-eligible
diameter (PMg) may be used as the indicator for particulate magource. If the owner or operator submits a written request for an
ter. extension prior to the BART analysis submittal deadline date, the
(13) “Visibility impairment” means any humanly perceptibledepartmeninay grant an extension of up to 60 days to the submit-
change in visibility, perceived as light extinction, visual rangéal deadline. The BART analysis shall contain all information nec-
contrast or coloration, from that which would have existed undessary to evaluate all available retrofit control technologies for
natural conditions. Natural conditions include naturally occurrirgach mit and to determine the level of control that is BART for the
phenomena that reduce visibility as measured in terms of lightit, including all of the following:

extinction, visual range, contrast, or coloration. (a) A list of all emissions units which comprise the BARIi-
History: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08. gible source within the facility.
o _ (b) All available retrofit emission control technologies for
NR 433.03 Identification of sources subject to each visibility impairing pollutant emitted by each unit subject to

BART. (1) On or before September 29, 2008, the departmeBART at the facility.

shall identify all BART—eligible sources that may reasonably be (c) An evaluation of each control technology identified in par.

anticipated to cause or contribute to any visibility impairment ify) considering all of the following factors:

any mandatory class | federal area according to the criteria and ;  the costs of compliance.

procedures itthis section and the applicable guidelines in 40 CFR > The enerav and non—air quality environmental impacts of

part 51, Appendix Y, incorporated by reference in s. NR 484. i 9y g Y P

(11m). These sources are identified as sources subject to BART. pliance. . .

The department may request in writing information that is 3: Any existing pollution control technology in use at the

required for the identification of sources subject to BART frormCurce. o )

the owner or operator of a BART—eligible source. The owner or 4. The remaining useful life of the source.

operator othe source shall submit to the department true, accurate 5. The degree of improvement in visibility which may reason-

and complete information in writing within a reasonable timably be anticipated to result from the use of the technology.

period specified by the department in its request. (d) Procedures for an initial performance test and for demon-
(2) The department shall identify sources subject to BART Igfrating compliance with the emission limits representing BART

using an air quality modeling analysis to estimate the individuain @ continuous basis including continuous emission monitoring,

contribution of each BART—eligible source to visibility impair-recordkeeping, and reporting according to the applicable require-

ment in anandatory class | federal area. The department shall tgents of ch. NR 439 or 440.

an air quality model approved by the EPA and conduct the air qual-(2) The BART analysis shall be conducted pursuant to the

ity modeling analysis according to procedures that include all applicable guidelines in 40 CFR part 51, Appendix Y, incorpo-

the following: rated by reference in s. NR 484.04 (11m).

(a) The department shall apply the air quality model to each(3) If the owner or operator of a BART—eligible source pro-
BART-eligible source for calendar years 2002, 2003 and 200f0ses taise the emissions trading program under s. NR 433.06 for

(b) The individual contribution to visibility impairment shallcompliance with this section, the owner or operator shall submit
be calculated on a daily basis, using emission rates reflectiigh€ department the emissions trading plan required under s. NR
steady-state operating conditions during periods of high capa : )- ) )
utilization of the source. These emission rates shall reflect either(4) If the BART analysis for a source subject to BART demon-
the maximum actual emission rates provided by the owner $fates that all control technologies are technologically or eco-
operator, if available and approved by the department, or th@micallyinfeasible, the owner or operator of the source shall pro-
source’s potential to emit. The maximum actual emission rage@se inthe BART analysis a design, equipment, work practice, or
shall bethe 24-hour average actual emission rate from the highetter operational standard, or combination thereof, to meet the
emitting day of the meteorological period modeled, unless tBART requirements. If a design, equipment, work practice or
rate reflects periods of start-up, shutdown or malfunction. TEgerational standard is proposed, the analysis shall include a cal-

source’s potential to emit shall be averaged over 24 hourscofation of the emission reductions todmhieved by implementa-
shorter periods of time. tion of the design, equipment, work practice or operation, and

(3) A BART-eligible source shall be considered subject tohall Provide the method for demonstrating compliance.
BART if the air quality modeling analysis conducted under sub, (3) The owner or operator of a BART-eligible source shall
(2) demonstrates that the source contributes to visibility impafi€rtify inwriting that any information submitted to the department
ment in any mandatory class | federal area. A source shall be ¢ép@er this section is true, accurate, and complete, based on infor-
sidered to contribute to visibility impairment if for any year modMation and belief formed after reasonable inquiry.
eled the 98th percentile daily average change in visibility (6) The department may request in writing additional infor-
impairment from the source is equal to or greater than 0.5 dg®iation necessary to evaluate the BART analysis. The owner or
views, as compared to natural visibility conditions. Natural vispperator of the BART—-eligible source shall provide the informa-
bility conditions for each mandatory class | federal area shall then in writing within the reasonable period of time specified by
the average natural visibility impairment of the 20% best visibilithie department in the request.
days, owith department approval of a request made by the source(7) If a fossil fuel-fired steam electric plant subject to BART
owner or operator, the annual average natural visibility impais subject to the trading programs of the clean air interstate rule
ment for the class | area. under 40 CFR part 97, the owner or operator of the fossil fuel-
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fired electric plant is not required to conduct a BART analysis for (4) FINAL DETERMINATION. Following the close of the public

SO, and NQ emissions under this section. comment period and after consideration of all public comments,
History: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08. the department shall make a final BART determination and issue
a revision to the facility’s air quality permit which includes the
NR 433.05 Determination of BART requirements. BART requirements.

(1) PrRELIMINARY DETERMINATION. (@) The department shall make (5) Revision. The department may revise the BART require-
a preliminary determination of the BART requirements for eaghents in the air quality permit, if the EPA requires a revision of
emissions unit which comprises the sources subject to BARJe BART requirements or the department determines that the
based on the information in the BART analysis required underrévision of the existing BART requirements is justified based on
NR 433.04 and other available information. The preliminaryafety, health, environmental or excessive cost impacts which the
BART determination for each facility shall include all of the foloriginal BART analysis and BART determination failed to take
lowing elements: into account. The department shall provide notice and offer an

1. Alist of all emissions units which comprise the source subpportunity for public comment on any proposed revision under
ject to BART. this section.

2. A determination of the BART requirements for each emiS_Hlstory: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08.

sions unit . . NR 433.06 Emissions trading program for boilers.

3. Requirements for initial performance tests and for demafy The owner or operator of a facility, having at least one boiler
strating compliance with the emission limits representing BARJhiect to BARTmay propose an emissions trading program if the
on a continuous basis, including emission monitoring, recorgrogram achieves an improvement in visibility in the mandatory
keeping and reporting. class | federal areas greater than would be achieved through the

4. The requirement that the owner or operator of each souiestallation and operation of BART on each boiler subject to
subject to BART shall install and operate BART as expeditiousART. The owner or operator of a boiler subject to BART propos-
as practicable, but in no event later than December 31, 2013.ing to use an emissions trading program shall submit an emissions

5. The requirement that the owner or operator of each sout@sling plan to the department prior to the department's BART
subject to BARTshall maintain the control equipment required bgletermination. The plan shall be subject to department approval
the BART determination and establish procedures to ensure &gl meet the following criteria:
equipment is properly operated and maintained. (a) The plan shall contain the proposed control strategy and the

(b) The determination of BART shall be based on the depalftethod of demonstrating compliance.
ment’s review of the analysis of the best system of continuous(b) The plan shall achieve either of the following:
emission control technology available and associated emission 1. For each visibility impairing pollutant subject to the trading
reductionsachievable for each unit subject to BART at the facilityp|an, an emission reduction at least 10% greater than would be
The department shall take into consideration the technology avatthieved through the installation and operation of BART on each
able,the costs of compliance, the energy and non-air quality enibiler subject to BART.
ronmental impacts of compliance, any pollution control equip- 5 - An improvement in visibility in the mandatory class | fed-
ment in use at the source, the remaining useful life of the sourge, 3635 greater than or equal to the visibility improvement
and the degree of improvement in visibility which may reasonably hieved under subd. 1. The improvement in visibility shall be
be anticipated to result from use of the technology. ~ demonstrated byomparing the 20% best days of visibility and the
(c) The determination of BART for all emissions units whict20% worst days of visibility in at least the 4 mandatory class | fed-
comprise the source subject to BART shall be made pursuanttgl areas nearest to the source and for each calendar year 2002,
the applicable guidelines in 40 CFR part 51, Appendix Y, incorpeo03 and 2004. The daily visibility shall be determined using an
rated by reference in s. NR 484.04 (11m). air quality model approved by the EPA for predicting visibility

(d) If the department determines that it is technologically émpacts from single emission sources and conduttimgir qual-
economically infeasible for a source to install and operate tiyg modeling analyses according to the guidelines in 40 CFR part
available control technologies, it may instead prescribe a desigi, Appendix Y, incorporated by reference in s. NR 484.0¢hj1
equipment, work practice, or other operational standard, or com-(c) Trading shall be between all boilers located on the same
binationthereof to meet the BART rgquirements. The depar;me@toperty,
shall estimate the emission reduction to be achieved by imple-q) Bojlers participating in the trading shall achieve the
mentation of the design, equipment, work practice or operatigaqyired emission reductions on a continuous basis and shall be
and shall prescribe the method for demonstrating complianceg piect to continuous emission monitoring, which meets the

(e) If a fossil-fuel fired steam electric plant is subject to thapplicable requirements under ch. NR 439 or 440.
cleanair interstate rule trading programs under 40 CFR part 97 the(e) The plan shall specify the monitoring devices and proce-
determination of BARBhall be made for particulate matter emisgyres which will be used to provide information sufficient to
sions only. assess the performance of the proposed emission control mea-

(f) The department shall incorporate the results of its prelimgures and to quantify on an hourly average basis the mass flow of
nary BART determination in a draft revision to the source’s agach pollutant in pounds per hour and the emission rate of each
quality permit. pollutant in pounds per mmBtu heat input for each boiler partici-

(2) ExcepTioN. The department may not make a determingating in the trading. The procedures and methods required for
tion of BART for SG or for NOy if the potential to emit of a compliance demonstration and for performance testing shall be
BART-eligible source is less than 40 tons per year of the respagcording to the applicable requirements of ch. NR 439 or 440.
tive pollutant; or for particulate matter, if the potential to emit (f) Excess emission reductions, for the purposes of meeting the
PMj1o of a BART—eligible source is less than 15 tons per year.BART requirements, shall be emission reductions beyond those

(3) PuBLIC NOTICEAND COMMENT. The department shall notify required to meet all state and federal requirements and may not
the owner or operator of the source subject to BART and the Eip&lude emission reductions used in any other banking or trading
of its preliminary BART determination and shall publish a noticerogram.
of its preliminary BART determination and the draft permit condi- (2) If the department approves the emissions trading plan, the
tions for public comment. The department shall provide at least@partment shall propose to revise the source’s air quality permit
days for submittal of written comments. to include the requirements of the emissions trading plan in lieu
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of the BART requirements for the boilers identified in the emis-
sions trading plan.

(3) After the department incorporates the emissions trading
plan in the revised air operation permit, the owner or operator of
the BART-eligible source shall comply with the requirements of
the emissions trading plan for the boilers identified in the plan.

History: CR 07-017: cr. Register June 2008 No. 630, eff. 7-1-08.
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