166-1 DEPARTMENT OF NATURAL RESOURCES NR 432.02

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter NR 432

ALLOCATION OF CLEAN AIR INTERSTATE RULE NO yx ALLOWANCES

NR 432.01  Applicability; purpose. NR 432.06  Timing requirements for allocations of CAIR N&lowances and
NR 432.02 Definitions. CAIR NOy ozone season allowances.

NR 432.03  CAIR NQ allowance allocation. NR 432.07  CAIR renewable units.

NR 432.04  Compliance supplement pool. NR 432.08  Superior environmental performance.

NR 432.05 CAIR NQ ozone season allowance allocation.

NR 432.01 Applicability; purpose. (1) APPLICABILITY. (e) If a unit qualifies as a solid waste incineration unit and
(a) This chapter applies to the owner or operator of any source thaetsthe requirements of par. (b) 2. or 3. for at least 3 consecutive
includes a CAIR NQ@ unit or a CAIR renewable unit. A CAIR calendar years, but subsequently no longer meets all the require-
NOy unit is any stationary, fossil fuel—fired boiler or stationarynentsthe unit shall become a CAIR N@nit starting on the ear-
fossil fuel-fired combustion turbine which has served at any timégr of January 1 of the year immediately after the first calendar
since the later of November 15, 1990 or the start—-up of the unjtgar diring which the unit first no longer qualifies as a solid waste
combustion chamber, a generator with nameplate capacityirgineratorunit or January 1 of the year immediately after the first
morethan 25 MWe producing electricity for sale, except for thosgconsecutive calendar years after 1990 for which the unit has an
units that are excluded under par. (b). average annual fuel consumption of fossil fuel of 20% or more of

Note: In addition, a CAIR N@unit is subject to the requirements of 40 CFR parthe unit’s total fuel consumption.

o7, Subparts AR, BB, CC, FF, GG, HH, AAAA, BBBB, CCCC, FFFF. GGGG. and () pyrposk. This chapter is adopted under s. 285.11, Stats.,
' . . i to allocate the NQallowances for the CAIR NQannual trading
(b) The following units are not CAIR NQ@units: program and the CAIR NQozone season trading program. The
1. Any unit qualifying as a cogeneration unit during thgurpose of this chapter is to implement only those parts of the
12-month period starting on the date the unit first produces el€galR NO, annual trading program and the CAIR N@one sea-
tricity and continuing to qualify as a cogeneration unit and whiglbn trading program that is administered by the EPA under the fed-
does not serve at any time, since the later of November 15, 18981 implementation plan for the CAIR relating to the allocation
or the start-up of the unit's combustion chamber, a generator wi#hCAIR NO allowances found in 40 CFR part 97, Subparts EE
a nameplate capacity of more than 25 MWe supplying in any cahd EEEE.
endar year more than one-third of the unit's potential electrical (3) perition ForAPPLICABILITY. An owner or operator of any
output capacity or 219,000 MWh, whichever is greater, to agjt may petition the administrator of the EPA at any time for a
utility power distribution system for sale. determination concerning the applicability, under sub. (1), of the
2. Any solid waste incineration unit that commenced oper@AIR NOy trading program and the CAIR N@zone season
tion before January 1, 1985 and which had an average annual fizling program to the unit pursuant to 40 CFR 97.104 (c) and 40
consumption of non—fossil fuel for 1985 to 1987 exceeding 80ZFR 97.304.
of the unit’s total average annual fuel consumption for the periodNote: This chapter modifies the schedule and methodology for allocating CAIR
R i itragen oxides (NQ) allowances that are set forth in the federal implementation
on a Btu basis, and an aver_age annual fuel consumption of ngg% This chapter does not have a provision allowing any fossil fuel-fired unit that
fossilfuel for any 3 consecutive calendar years after 1990 exceUmt a CAIR NQ unit to "opt—in” to a CAIR NQ trading program. This chapter
ing 80% of the unit’s total average annual fuel consumption for tiseot intended to modify in any other way the implementation or administration in
_ ; i Wisconsin of the federal implementation plan for CAIR. The CAIR,NX&dleral
same 3 year Pe”c’d’ Or_] a_Btu b?SIS' . implementation plan is published in 40 CFR part 97.
3. Any solid waste incineration unit that commenced opera-History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07.

tion on or after January 1, 1985 and which had an average annual

consumption of non—fossil fuel for the first 3 calendar years of NR 432.02 Definitions. The definitions contained in ch.
operation exceeding 80% of the unit's total fuel consumption, &R 400 apply to the terms used in this chapter. In addition, the fol-
a Btu basis, and an average annual consumption of non—fossil fogling definitions apply to the terms used in this chapter:

for any 3 consecutive calendar years after 1990 exceeding 80% 0(1) “Actual weighted average N@mission rate” means, for
the unit's total fuel consumption, on a Btu basis. an NQ, averaging plan under s. NR 409.065 (7), for a year the sum

(c) If a stationary boiler or stationary combustion turbine, thaf the products of the actual annual averagg Bi@ission rate and
under par. (a), is not a CAIR N@nit, begins to combust fossil actual annual heat input, as determined in accordance with 40
fuel or toserve a generator with a nameplate capacity of more tHaRR part 75 transfers, for all units in the N&veraging plan for
25 MWe producing electricity for sale, the unit shall becomethe year divided by the sum of the actual annual heat input, as
CAIR NO unit on the first date on which it both combusts fossiletermined in accordance with 40 CFR part 75, for all units in the
fuel and serves the generator as provided in par. (a). NOy averaging plan for the year.

(d) If a unit qualifies as a cogeneration unit during the (2) “Allocate” or "allocation” means, with regard to CAIR
12-month period starting on the date the unit first produces el®x allowances or CAIR NQozone season allowances, the
tricity and meets the requirements of par. (b) 1. for at least one ¢gitermination by the department of the amount of CAIRNO
endar year, but subsequently no longer meets the requiremesiigwances oCAIR NOy ozone season allowances to be initially
the unit shall become a CAIR N@nit starting on the earlier of credited to a CAIR NQunit, a CAIR renewable unit, or other
January 1 ofhe year immediately after the first calendar year dugntity.
ing which the unit first no longer qualifies as a cogeneration unit (3) “Biomass” means a resource that derives energy from
or January lof the year immediately after the first calendar yeswod or plant material or residue, biological waste, crops grown
duringwhich the unit no longer meets the requirements of par. (loy use as a resource or landfill gases. "Biomass” does not include
1. garbage, as defined in s. 289.01 (9), Stats., or nonvegetation —
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based industrial, commercial or household waste, except thatCFR 51.123 (aa) (1) and (bb) (1), (aa) (2) and (bb) (1), (bb) (2)
"biomass” includes refuse-derived fuel used for a renewalde (dd), as a means of mitigating interstate transport of ozone and
facility that was in service before January 1, 1998. nitrogen oxides.
(4) “Boiler” means an enclosed fossil fuel-fired or other fuel- (12) “CAIR NOy source” means a source that includes one or
fired combustion device used to produce heat and to transfer lreate CAIR NQ units.
to recirculating water, steam, or other medium. (13) “CAIR NOy unit” means a unit that is subject to the CAIR
(5) “Bottom—cycle cogeneration unit” means a cogeneratiddOx annual trading program under 40 CFR 97.104 or the CAIR
unit in which the energy input to the unit is first used to produ®Ox ozone trading program under 40 CFR 97.304.
useful thermal energgnd at least some of the reject heat from the (14) “CAIR renewable representative” means, for a CAIR
useful thermal energy application or process is then used for elegewable unit, the natural person who is authorized by the own-

tricity production. ers and operators of the unit in accordance with s. NR 432.07, to
(6) “CAIR” means the federal clean air interstate rule promuepresenand legally bind each owner and operator in matters per-
gated in 40 CFR part 97. taining to the CAIR N@ annual trading program and the CAIR

(7) CAIR designated representative” means, for a CAIR NGVOx 0zone season trading program. _
source and each CAIR N@nit at the source, the natural person (15) “CAIR renewable unit” means an installed and opera-
who is authorized by the owners and operators of the source #fgal electric generating facility, located in this state, commenc-
all units at the source, in accordance with 40 CFR part 97, Siltg operation on or after January 1, 2001 that does either of the fol-
parts BB and HH and Subparts BBBB and HHHH, to represdawing:
and legally bind each owner and operator in matters pertaining tola) Generates renewable energy serving a generator with
the CAIR NQ annual trading program and the CAIR jl@one nameplate capacity greater than 25 M\We.

season trading program. This person shall be the same person @) Consists of units combined pursuant to s. 299.83, Stats.,

the designated representative for the CAIRyN@nual trading serving generators with combined nameplate capacity of greater
program and th€AIR NOyx ozone season trading program. If thghan 25 MWe.

CAIR NO source is also subject to the acid rain program, this nat-g

g 16) “Coal-fired” means combusting any amount of coal or
ural person shall be the same person as the designated represgiig-gerived fuel, alone or in combination with any amount of
tive under the acid rain program. '

. - o ~_any other fuel, during a specified year.

_(8) “CAIR NOy allowance” means a limited authorization ’(17) “Cogeneration unit’ means a stationary, fossil fuel-fired
issued by the department under this chapter, to emit one torhgjier‘or stationary, fossil fuel—fired combustion turbine which
nitrogenoxides during a calendar year for which the authorizatig, o equipment used to produce electricity and useful thermal
is allocated or during any calendar year thereafter under the CAlge oy for industrial, commercial, heating or cooling purposes
NOx annual trading program. An authorization to emit nitrogeiro,gh the sequential use of energy and which during the
oxides that is not issued under this chapter, 40 CFR part 97, S{¥-month period starting on the date the unit first produces elec-
part EE, 40 CFR 97.188, or provisions of a state mplementatg&ity and during any calendar year after the calendar year in

plan that are approved under 40 CFR 51.123 (0) (1) or (2) is Gfflich the unit first produces electricity, does one of the following,
a CAIR NQ allowance. as appropriate:

_(9) "CAIR NOy annual trading program” means a multi-state () For a topping—cycle cogeneration unit, produces useful
nitrogen oxides air pollution control and emission reduction prgsermal energy not less than 5% of total energy output and useful
gram established by the administrator in accordance with 40 CERyer that, when added to one—-half of useful thermal energy pro-
part 97, Subparts AA to HH and 40 CFR 51.123 (p) and 52.35@{ce(, isiot less then 42.5% of total energy input if useful thermal
approved and administered by the administrator under provisiQiigrgyproduced is 15% or more of total energy output, or not less
of a state implementation plan that are approved under 40 Clr, 4504 of total energy input if useful thermal energy produced
51.123 (0) (1) or (2), as a means of mitigating interstate transp@ffess than 15% of total energy output.
of fine p:elrtlculates and nitrogen oxides. , e (b) For a bottoming—cycle cogeneration unit, produces useful

(10) “CAIR NOy ozone season allowance” means a “m'teﬁower not less than 45% of total energy input.
authorization issued by the department under this chapgsmito (18) “Combustion turbine” means an enclosed device com-

one ton of nitrogen oxides during an ozone season for which £ : : :
2T . ing a compressor, a combustor, and a turbine and in which the
authorization is allocated or during an ozone season of any calgn= 9 p

. e gas resulting from the combustion of fuel in the combustor
dar year thereafter under the CAIR N@xone season trading pro- : : :
gram or a limited authorization issued by a permitting authori sses through the turbine, rotating the turbine. If the enclosed

f ; ice i bined cycle, the combustion turbine includes any

for a control period during 2003 through 2008 under the bl{o- cvice IS com
get trading program in accordangih 40 CFR 51.121 (p) to emit ?s}sb?r?(leated duct burner, heat recovery steam generator, and steam
one ton of nitrogen oxides during a control period, provided that . - .
the provision in 40 CFR 51.121 (b) (2) (ii) (E) may not be used jn (19) “Commence commercial operation” means, with regard
applying this definition and the limited authorization may ndf @ unit:
havebeen used to meet the allowance-holding requirement undef@) To have begun to produce steam, gas or other heated
the NQ, budget trading program. An authorization to emit nitromedium used to generate electricity for sale or use, including test
gen oxides that is not issued under this chapter, 40 CFR part@gneration, except for retired units and repowered opt=in units as
Subpart EEEE, 40 CFR 97.388, or provisions of a state impRgovided in 40 CFR 97.105, 97.184 (h), 97.304 or 97.384 (h).
mentation plan that are approved under 40 CFR 51.123 (aa) (1)1. For a unit that is a CAIR NQunit under 40 CFR 97.104
and (bb) (1), (aa) (2) and (bb) (1), (bb) (2) or (dd) or that meets thed7.304 on the later of November 15, 1990 or the date the unit
requirements of 40 CFR 51.121 (p) is not a CAIR/N@one sea- commences commercial operation as defined in par. (a) (intro.)
son allowance. and that subsequently undergoes a physical change other than

(11) “CAIR NOy ozone season trading program” means gplacement ahe unit by a unit at the same source, the date shall
multi-state nitrogen oxides air pollution control and emissioigmainthe date of commencement of commercial operation of the
reduction program established by the administrator in accordatgt, which shall continue to be treated as the same unit.
40 CFR part 97, Subparts AAAA to HHHH and 40 CFR 2. For a unit that is a CAIR NQunit under 40 CFR 97.104
51.123(ee) and 52.35 or administered by the administrator unde®7.304 on the later of November 15, 1990 or the date the unit
provisions of a state implementation plan that are approved undemmences commercial operation as defined in par. (a) (intro.)
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and that is subsequently replaced by a unit at the same source,regewable unit and includes any holding company, utility system
repowered, the date shall remain the replaced unit's date of camplant manager of a unit or source.
mencement of commercial operation, and the replacement uni{28) “Owner” means any of the following persons:

shall be treated as a separate unit with a separate date for comz) " Any holder of any portion of the legal or equitable title in
mencement of commercial operation as defined in par. (a) (intrg. o A|1r NQ, unit at the source, a CAIR NQunit or a CAIR
or (b) (intro.) as appropriate. renewable unit.

(b) Notwithstanding par. (a) (intro.) and except for retired units (b) Any holder of a leasehold interest in a CAIR,N@it at

as provided in 40 CFR 97.105 or 97.305, for a unit that is NORRL source. a CAIR NOunit or a CAIR renewable unit
CAIR NOy unit under 40 CFR 97.104 or 97.304 on the later olfe A ! h p'lf ¢ CAIR Onit. at the
November 15, 1990 or the date the unit commences commerciafc) ny purchaser or power from a N

operation as defined in par. (a) (intro.), the unit's date for comgUree, a CAIR NQunit or a CAIR renewable unit under a life—

: h —the—unit, firm power contractual arrangement; provided that,
tmhgnl(jgirtn ggtcgrfncec;mam g&:llgl oNpgjrr%ttlounnggflldfgeéEeRdg;elgz v(\)/? E{’l ess expressly provided for in a leasehold agreement, owner
97.304 ' may not include a passive lessor, or a person who has an equitable

- interest through the lessor, whose rental payments are not based,
1. For a unit with a date for commencement of commerciginher directly or indirectly, on the revenues or income from the

operation as defined in par. (b) (intro.) and that subsequengiy|r NOy unit.

undergoes a physical change, other than replacement of the un 9) “Permittingauthority” means a state air pollution control

by a unit at the same source, the date shall remain the date of C§ ncy, local agency, other state agency or other agency autho-

mencement of commercial operation of the unit, which shall cof: e . . :
h . ' ized by the administrator of the EPA to issue or revise permits to
tinue to be treat.ed as the same unit. meet the requirements of the CAIR N@®ading program or the

2. For a unit with a date for commencement of commercigla|R NO, 0zone season trading program in accordance with 40
operation as defined in par. (b) (intro.) and that is subsequentiyr part 97, Subpart CC and CCCC or, if no agency has been
replaced by a unit at the same source, e.g., repowered, the datRorized, the administrator of the EPA.
shall remain the replaced unit's date of commencement of com- 30) “Potential electrical output capacity” means 33% of a

mercial operation, and the replacement unit shall be treated A% s maximum design heat input, divided by 3,413 Btu/kwh

separate unit with a separate date for commencement of commieliad by 1,000 KWh/MWh and multiplied by 8,760 hriyr.
cial operation as defined in péa) (intro.) or (b) (intro.) as appro- (31) “Renewable energy” means electricity derived from a

riate.

P “ : » . renewable resource.
(20) “Conventional resource” means a resource that derives 32) ‘R bl , f the followina:-

energyfrom coal, oil, nuclear power or natural gas. A fuel cell that (32) “Renewable resource” means any of the following:

derives energy from natural gas is not a conventional resource. (&) A resource that derives electricity from any of the follow-

(21) “Generator” means a device that produces electricity. 9" _
(22) “Gross electrical output” means electricity made avail- 1. Afuel cell that uses a renewable fuel, as determined by the

able for use, including any electricity used in the power produl%l-JbIIC Service cqmm|55|on.

tion process. A power production process includes any on-site 2. Wave action.

processing or treatment of fuel combusted at the unit and any on—3. Solar thermal electric or photovoltaic energy.
site emission controls. 4. Wind power.

(23) “Heat input” means, with regard to a specified period of 5. Geothermal technology.
time, the product, in mmBtu/time, of the gross calorific value of g Bigmass
the fuel, in Btu/lb, divided by 1,000,000 Btu/mmBtu and multi- X ' . . .
plied by the fuel feed rate into a combustion device, in Ib of fuel/ (b) A resource that derives electricity from hydroelectric
time, as measured, recorded, and reported to the administrato %\éyer. . )
the CAIR designated representative and determined by the admintC) Any resource not described in par. (a) or (b), except a con-
istrator in accordance with 40 CFR part 97, Subpart HH aMgntional resource, that the public service commission has desig-
excluding the heat derived from preheated combustion air, red)ted as a renewable resource in rules promulgated under s.

culated flue gases, or exhaust from other sources. 196.378 (4), Stats. , S
« . ” . . Note: The definition of a renewable resource is based on the definition in s.
(24) "Heat input rate” means the amount of heat input, ifbe 378 (1) (h), Stats.

mmBtu, divided by unit operating time, in hours, or, with regard 33y “Repowered” means, with regard to a unit, replacement

to a specific fuel, the amount of heat input attributed to the fugk 5 coal—fired boiler with one of the following coalfired technol-
in mmBtu, divided by the unit operating time, in hours, dU“nSgies at the same source as the coal—fired boiler:

which tr}le unlt”combusts the fuel. (a) Atmospheric or pressurized fluidized bed combustion.
(25) “MWh means me@!aYYa‘t hours. ) ... (b) Integrated gasification combined cycle.

~ (26) “Nameplate capacity” means, starting from the initial (c) Magnetohydrodynamics.

installation of generator, the maximum electrical generating : - ) .

put, in MWe, that the generator is capable of producing on a steadyd) Direct and indirect coal-fired turbines.

state basis and during continuous operation, when not restrictede) Integrated gasification fuel cells.

by seasonal or other deratings, as of the installation as specifiedf) As determined by the administrator in consultation with the

by the manufacturer of the generator or, starting from the compdecretary oénergy, a derivative of one or more of the technologies

tion of any subsequent physical change in the generator resultimgler pars. (a) to () and any other coal—fired technology capable

in an increase in the maximum electrical generating output, dfi controlling multiple combustion emissions simultaneously

MWe, that the generator is capable of producing on a steady stgith improved boiler or generation efficiency and with signifi-

basisand during continuous operation, when not restricted by seantly greater waste reduction relative to the performance of

sonal or other deratings, the increased maximum amount as oft§uhinology in widespread commercial use as of January 1, 2005.

completion as specified by the person conducting the physical(34) “Solid waste incineration unit” means a stationary, fos-

change. sil-fuel-fired boiler or stationary, fossil-fuel-fired combustion
(27) “Operator” means any person who operates, controls torbinethat is a“solid waste incineration unit” as defined in sec-

supervises a CAIR NQunit, a CAIR NQ source or a CAIR tion 129 (g) (1) of the Act (42 USC 7429 (g) (1)).
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(35) “Topping—cycle cogeneration unit” means a cogenera-
tion unit in which the energy input to the unit is first used to pro- H
duce useful power, including electricity, and at least some of the TE 0 NC
reject heat from the electricity production is then used to proviqg = EG +__ T B( i
useful thermal energy. ! 340

=

n
(36) “Total energy input” means, with regard to a cogenera- z NC,—

tion unit, total energy of all forms supplied to a cogeneration unit,
excluding energy produced by the cogeneration unit itself.

(37) “Total energy output” means, with regard to a cogenery-her_e: ) )
tion unit, the sum of useful power and useful thermal energy proBi is the baseline energy output made available by cogenera-

MmO

Equation 1b

duced by the cogeneration unit. tion unitiin MWh
(38) “Unit” means either of the following: GEgenis the average of the 3 highest annual amounts of the
(a) A stationary, fossil fuel-fired boiler or combustion turbin@nnual gross electric output in MWh for the generator served
or other stationary, fossil fuel-fired combustion device. over the 5-year period identified in par. (b)
(b) A CAIR renewable unit. TEr is the average of the 3 highest annual amounts of annual
(39) “Useful thermal energy” means, with regard to a coge,qlseful thermal energy in mthu for the generator served over
eration unit, thermal energy that is any of the following: the 5—year period defined in par. (b)

(a) Made available to an industrial or commercial process, no8.4 is a conversion factor in mmBtu/MWh
a power production process, excluding any heat contained in corNG; is the nameplate capacity of unit i

densate return or makeup water. . n is the number of units serving the same generator
(b) Used in a heating application, such as space heating or hOt2. For a CAIR NQ unit that is not a cogeneration unit and that

water heatlng. . o has operated for 5 or more consecutive calendar years and for a
(c) Used in space cooling application, such as thermal enetgx|R renewable unit that has operated for 5 or more consecutive

used by an absorption chiller. calendar years, by using one of the following equations as appro-
(40) “Utility power distribution system” means the portion ofpriate:

an eleCtriCity g”d owned or Operated by a Ut|||ty and dedicated to a. Use equation 2a if the unit is the Only unit Serving a genera-

delivering electricity to customers. tor or, if more than one unit serves the same generator and unit-

Note: The definitions in this section are limited to use in this chapter and are s| ; ; ; itae
stantively similar to the federal CAIR definitions found in 40 CFR part 97 except flgevel data for equation 2a is available for all units:

"gross electrical output” and "useful thermal energy”. The difference in the definiﬁ = G g
tionsfor these 2 terms is necessary to implement the state allocation structure that tit- Vg Equation 2a
fers from the allocation structure in the federal implementation plan. q

History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07. where:

i i N B is the unit baseline energy output made available by the
NR 432.03 CAIR NOy allowance allocation. ~ The CAIR NOy unit or the CAIR renewable unit in MWh
department shall use the procedures in this section for calculating thh f the 3 highest | ts of th
and allocating CAIR N@allowances for CAIR NQunits and . Fa"g IS the average ol the 5 highest annual amounts ot the
CAIR renewable units. un|t.s apnua] gross electric output in MWh over the 5-year

(1) UniT BASELINES. (a) Calculating baseline energy output.pe”Od identified |.n par. .(b) .
The department shall calculate the baseline energy output of eachP. Use equation 2b if more than one unit serves the same gen-
CAIR NO unit and each CAIR renewable unit, in MWh accorderator and unit-level data for equation 2a is not available for all

ing to the following equations as appropriate: units:
1. For a CAIR NQ unit that is a cogeneration unit and that H H
has operated for 5 or more consecutive calendar years, by using
one of the following equations: _ 0 NC O
. . . . . = G X i
a. Use equation 1a if the unit is the only unit serving a genera, EGen n
tor or, if more than one unit serves the same generator and unit— Z NC.
level data for equation 1a is available for all units: E = ]
Ea Equation 2b
B~= (3Eavg + V9 where:
34 E ion 1 Bj is the baseline energy output made available by CAIR NO
quation 1a unit i or CAIR renewable unit i in MWh

Whe.re: ) ) ) GEgenis the average of the 3 highest annual amounts of the
B is the unit baseline energy output made available by the annyal gross electric output in MWh for the generator served
cogeneration unit in MWh _ over the 5-year period identified in par. (b)
GEayg s the average of the 3 highest annual amounts of the NC; is the nameplate capacity of unit i
unit's annual gross electric output in MWh over the 5-year n is the number of units serving the same generator
period identified in par. (b) - ) . .
. . (b) Periodic updates of baseline energy output for units with
T',Ea"g IS th? av?rallgr(]a of thle 3 h'gh?S‘ anréual amour?tSScif themore than 5 years operating datd@he department shall use the
unit's annual useful thermal energy in mmBtu over the S-yearn, ,cequres in this paragraph for calculating the unit baseline
perloql identified In par. (b) _ energy output for each CAIR NQinit or CAIR renewable unit
3.4 is a conversion factor in mmBtu/MWh which has more than 5 years of operating data.
b. Use equation 1b if more than one unit serves the same gen-1. In 2007, the department shall calculate the baseline energy
erator and unit-level data for equation 1a is not available for alitputfor each CAIR NQ unit for 2009 to 2014 allowances using
units: data for the years 2000 to 2004.

Register, July, 2007, No. 619



166-5 DEPARTMENT OF NATURAL RESOURCES NR 432.03

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

2. On or before |\/|ay 1, 2011, and on or before May 1 of everyxlote: The state baseline is updated starting in 2011 annually to incorporate new
§ its that have 5 years of operating data and have established a baseline under s. NR
fifth year thereafter, the department shall calculate the baselﬂg .03(a) and (b). Once a new unit has established a baseline, it is eligible for allow-

energy output for each CAIR N@nit and each CAIR renewable ances from the main allocation pool.

unit for the next 5 year allocation period using data from the 5 cal- (2) ALLOWANCE ALLOCATION FORUNITS WITH 5 OR MORE YEARS
endar year period beginning 9 years before the first year of hesperarionpara. (a) In 2007, and in 20End annually thereaf-
allocation period and ending 5 years before the first year of 2 the department shall allocate to all CAIR,Nfits and CAIR
all'\?(iatlgn per|0(|j. A ot for the caloulation ENEWable units for which a unit baseline has been calculated
ote: or example In , unit baseline energy output for the calculation A
allocation for 2025 to 2029 allowances will be calculated using data from the ye gjer sub. (1)' a total am.ouf‘t of .CAIR Nlpwances equal tQ
2016 102020. In 2026, unit baseline energy output for the calculation of the allocatifi®%0 Of the tons of NQemissions in the trading budget for Wis-
for 2030 to 2034 will be calculated using data from 2021 to 2025. consin in 40 CFR 97.140.

(c) Baseline energy output for new units and units achieving (b) The department shall allocate CAIR N@llowances to
5 years of operating data for the first tim&he department shall each unit in an amount determined by equation 3:
use the procedures in this paragraph for calculating the unit base-
line energy output for each CAIR N@mnit or CAIR renewable — x HEH
unit which have only 5 years of operating data. A MAP OB, O
1. On or before May 1, 2011, the department shall calculate S Equation 3
the baseline energy output for each CAIR N@it and each \here:
CAIR renewable unit that commences operation on or after Janu; . . .
ary 1, 2001 and that has operating data for the years 2006 to 20£t 'S the annual allocation of CAIR NGllowances for unit i
for 2015 to 2019 allowances using data for years 2006 to 201@@uUnded to the nearest whole ton, adjusted by the department as

ded to ensure that the sum of the allowances to all units
2. On or before May 1, 2012, and on or before May 1 of evéag; . .
year thereafter, the department shall calculate the unit basefifags not exceed 93% of the trading budget in 40 CFR 97.140
energy output for each CAIR NQ@nit and each CAIR renewable MAP is the main allocation pool of CAIR NGllowances in
unit that has been operating for its first 5 consecutive years, usiags which is the trading budget for Wisconsin in 40 CFR
the first 5 years of operating data. Once the unit’s baseline eneggy140, minus the new unit set-aside established in sub. (3)
ogltput hf,‘s Seenl_establlshed, t?e ?AILR)I(INt?It ordC,tAI(Ij? renevg—_ Biis the unit baseline established under sub. (1) for unit i
Sare(ltj);" S baseline energy output shall be updated according BS is the state baseline as determined under sub. (1m)

Note: Starting in 2011, and every year thereafter, new units that commence opera(3) ALLOCATIONS FORUNITS WITH LESSTHAN 5 YEARS OF OPER
tion on or after January 2001 will have their unit baseline energy output calculatedkting DATA. In 2009 and annually thereafter, the department shall
once the unit has 5 consecutive years of operating data. The 5 years of data d ; :
have to bdull years of data. Once the unit has 5 or more years of operating data, &@Bbate .CAlR NQ allowances to CAIR NQunits for which a .
unit is then incorporated into the state baselines calculated in s. NR 432.03 (Im)i@i@uest is received under par. (b) and that commenced operation
receivesallocations from the main allocation pool under s. NR 432.03 (2). These new or after January 1, 2001 and for which a baseline energy output

units are incorp(?rated into the main allocation Pool on a.yearly basi§. . ~ cannot be determined under sub. (1), in accordance with the fol-
(d) Baseline energy output for retired units. If a unit is retirggwing procedures:

in any year, the department shall calculate the baseline energy out(a) For 2009 and each year thereafter, the department shall

put according to par. (b). If a unit only operates a portion of the - jish 4 new unit set-aside consisting of all CAIR, Biw-
year,the data for that portion shall constitute the unit's data for t ces available for new units in that year. The new unit set-aside

year. ; o
Note: The following is an example of how a retired unit's baseline energy outpluq each year shall be equal to 7% of the amount of tons gf NO

is calculated. A unit is retired in 2011. In 2011, unit baselines are updated using z@_ﬁBiSSiOHS inhe trading bUdget under 40 CFR 97.140 fosdth-
to 2010 annual data that will be used to calculate allocations for 2015 to 2019. &t.

2015 t02019 allocations, the retired unit would receive all allowances based upon its B . ‘

unit baseline for 2006 to 2010 operating data even though it is no longer operating.(b) The CAIR deS|gn_ated representative of a CAIR N@t

In 2016, the next unit baseline updating year, the baseline for the unit would be détagt commenced operation on or after January 1, 2001, may sub-

minedusing the most recent 5 years of data, 2011 to 2015. The 2016 updated basgiiiteto the department a request to be allocated CAIR &iow-

would beused to determine allocations for 2020 to 2025. If the unit had some opetajs ; : ; : -

ing data in 2011, it would receive minimal allowances in 2020 to 2025 based on @fgcesunder this subsection, stamng_wnh 2009 or the f'_rSt calendar

amount of electrical generation in 2011. The next unit update would occur in 20p@ar after the calendar year in which the CAIRN@it com-

Sng V;foutlg, u§e 2015At0d2,?l9 Olzerat:ng data. Since Itlhe L;,nit Wolj"ddha}'ﬁ no OPe(rjthnces commercial operation, whichever is later, and until the

ata for this time period it would no longer receive allocations. Under this proce ; P [y ;

a unit that is retired in 2011 could receive allowances until 2025. fifst calendar year for which the unit is e"glble for and is aII_ocated

AIR NOy allowances under sub. (2). The CAIR N&location

(e) Data used for energy generation baselines. In perform ueskhall be submitted on or before Ma:
. f ; y 1 of the calendar year
the unit energy output baseline calculations under pars. (a) to "which the CAIR NQ allowances are requested and after the

the department shall use data reported by the CAIR design : : : .
representative to EPA under 40 CFR part 97, Subpart HH orwhich the CAIR NQ unit commences commercial opera

availablefrom the EPA and data reported by the CAIR renewable” * )
representative to the department under s. NR 432.07. If the(¢) Ina CAIRNQ annual allocation request under par. (b), the
required data is unavailable from the EPA, the department sHefilR designated representative may not request CAIR NO
requesthe required data directly from the unit's CAIR designatedllowances exceeding the CAIR N@nit's total tons of NQ
representative. If the representative does not provide data witfRiSsions during the calendar year immediately before the calen-
30 days of the department's request, the department shall estirfiafeyear of the request.
the unit’s baseline energy output using best available data. (d) The department shall review each CAIR N&nual

(1m) STATE BASELINE. (@) Prior to 2011, the department shaj@llocation request submitted under par. (b) and allocate CAIR
establish the state baseline by summing the unit baselines caléfx allowances for each calendar year as follows:
lated according to sub. (1) for all CAIR N@nits listed in Table 1. The department shall establish the maximum amount of
1. new unit set—aside CAIR NQallowances a unit is eligible for

(b) In 2011 and annually thereafter, the department shall cal®gsed upon a request submitted under par. (b).
late an annual state baseline by summing the unit baselines calcu2. Before June 1 of each calendar year, the department shall
lated according to sub. (1) for all CAIR N@nits and all CAIR determinethe sum of all CAIR N@allowances established under
renewable units. subd. 1. for all new units in the calendar year.
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3. Ifthe amount of CAIR N@Qallowances in the new ursiet— (e) The department shall notify each CAIR designated repre-
aside for the calendar year under par. (a) is greater than or egeatative that submitted an allocation request under par. (b) of the
to the sum determined under subd. 2., the department shall almount of CAIR NQ allowances allocated for the calendar year
catethe amount of CAIR NQallowances determined under subdto the CAIR NQ unit covered by the request.

1. to each CAIR NQunit for which an allocation request was sub- (4) ALLOCATION OF REMAINING NEW UNIT SET-ASIDE ALLOW -
mitted. ANCES. After completion of the procedures under sub. (3), any

4. If the amount of the CAIR N@allowances in the new unit CAIR NOy allowances remaining in the new unit set-aside for the
set-aside for the calendar year under par. (a) is less than the catendar year shall be allocated to the CAIRNiits and CAIR
determined under subd. 2., the department shall allocate to eé@ewable units that were allocated CAIR Nillowances under
CAIR NO unit for which the department established a maximufb-(2) for the calendar year in an amount determined using equa-
amount under subd. 1. greater than zero, an amount determiti 5:

using equation 4: _ A H
= X
- ] %Y BvapC
UNUSAL where:

=p X
Ni R O O X;j is the allocation of remaining CAIR N@ew unit set—
EZ Rj aside annual allowances for unit i rounded to the nearest whole
j= . ton, adjusted by the department as needed to ensure that the
Equation 4 sum of the allowances to all units does not exceed the amount
where: of U

N;j is the annual allocation of CAIR NGet-aside allowances  js the amount of unallocated CAIR N@ew unit set-aside
for new unit i for the calendar year rounded to the nearest  5jjowances in tons

whole ton, adjusted by the department as needed to ensure thak_ s the annual allocation of CAIR NQllowances for unit i
the sum of the allowances to all units does not exceed 7% of thg- | |ated using equation 3

trading budget in 40 CFR 97.140 MAP is the main allocation pool of CAIR NGllowances in
Ri is the amount of CAIR N@allowances the department  tons which is the trading budget for Wisconsin in 40 CFR

determined unit i is eligible for under subd. 1. 97.140 minus the new unit set-aside established in sub. (3)
NUSA is the new unit set-aside established under par. (a) (5) CAIR NOy ALLOCATIONS FOR2009TO 2014. The CAIR NQ

k is the number of units for which the department establishesllocations for 2009 to 2014 for individual CAIR N@nits are
an amount greater than 0 under subd. 1. listed in Table 1.

Equation 5

Table 1
CAIR NOy Allocations for 2009 to 2014 by CAIR NQ Unit
(in tons of CAIR NQ allowances)

Unit Location Unit Number 2009 2010 2011 2012 2013 2014
Alma 4 222 222 222 222 222 222
Alma 5 314 314 314 314 314 314
Bayfront 1 77 77 77 77 77 77
Bayfront 2 79 79 79 79 79 79
Bayfront 5 128 128 128 128 128 128
Blackhawk 3 9 9 9 9 9 9
Blackhawk 4 8 8 8 8 8 8
Blount Generating Station 3 5 5 5 5 5 5
Blount Generating Station 5 7 7 7 7 7 7
Blount Generating Station 6 9 9 9 9 9 9
Blount Generating Station 7 71 71 71 71 71 71
Blount Generating Station 8 167 167 167 167 167 167
Blount Generating Station 9 192 192 192 192 192 192

Blount Generating Station 11 2 2 2 2 2 2
Columbia 1 3035 3035 3035 3035 3035 3035
Columbia 2 2920 2920 2920 2920 2920 2920
Concord 1 12 12 12 12 12 12
Concord 2 14 14 14 14 14 14
Concord 3 11 11 11 11 11 11
Concord 4 10 10 10 10 10 10
Custer Energy Center 1 0 0 0 0 0 0
De Pere ALL 123 123 123 123 123 123
Edgewater 3 335 335 335 335 335 335
Edgewater 4 1563 1563 1563 1563 1563 1563
Edgewater 5 2118 2118 2118 2118 2118 2118
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Table 1 (continued)

CAIR NO Allocations for 2009 to 2014 by CAIR NQ Unit
(in tons of CAIR NQ allowances)

Unit Location Unit Number 2009 2010 2011 2012 2013 2014
Fitchburg 1 4 4 4 4 4 4
Fitchburg 2 4 4 4 4 4 4
French Island 3 4 4 4 4 4 4
French Island 4 4 4 4 4 4 4
Genoa 1 1778 1778 1778 1778 1778 1778
Germantown 30, 31 4 4 4 4 4 4
Germantown 32, 33 3 3 3 3 3 3
Germantown 34, 35 5 5 5 5 5 5
Germantown 36, 37 4 4 4 4 4 4
Germantown 38 24 24 24 24 24 24
Madgett 1 1884 1884 1884 1884 1884 1884
Manitowoc 6 139 139 139 139 139 139
Manitowoc 7 139 139 139 139 139 139
Manitowoc 8 139 139 139 139 139 139
Mirant/ Neenah 1 100 100 100 100 100 100
Mirant/ Neenah 2 100 100 100 100 100 100
Nelson Dewey 1 513 513 513 513 513 513
Nelson Dewey 2 506 506 506 506 506 506
Paris 1 17 17 17 17 17 17
Paris 2 21 21 21 21 21 21
Paris 3 22 22 22 22 22 22
Paris 4 15 15 15 15 15 15
Pleasant Prairie 20 3498 3498 3498 3498 3498 3498
Pleasant Prairie 21 3548 3548 3548 3548 3548 3548

Port Washington 1 218 218 218 218 218 218
Port Washington 2 190 190 190 190 190 190
Port Washington 3 221 221 221 221 221 221
Port Washington 4 219 219 219 219 219 219
Pulliam 3 100 100 100 100 100 100
Pulliam 4 122 122 122 122 122 122
Pulliam 5 265 265 265 265 265 265
Pulliam 6 376 376 376 376 376 376
Pulliam 7 466 466 466 466 466 466
Pulliam 8 759 759 759 759 759 759
Rock River 1 115 115 115 115 115 115
Rock River 2 95 95 95 95 95 95
Rock River 3 0 0 0 0 0 0
Rock River 5 14 14 14 14 14 14
Rock River 6 20 20 20 20 20 20
Sheepskin 1 1 1 1 1 1 1
Sheepskin 2 0 0 0 0 0 0
South Fond du Lac 1 29 29 29 29 29 29
South Fond du Lac 2 24 24 24 24 24 24
South Fond du Lac 3 18 18 18 18 18 18
South Fond du Lac 4 14 14 14 14 14 14
South Oak Creek 25 1163 1163 1163 1163 1163 1163
South Oak Creek 26 1189 1189 1189 1189 1189 1189
South Oak Creek 27 1604 1604 1604 1604 1604 1604
South Oak Creek 28 1617 1617 1617 1617 1617 1617
Stoneman Bl 17 17 17 17 17 17
Stoneman B2 19 19 19 19 19 19
Valley Boiler 1 21 376 376 376 376 376 376
Valley Boiler 2 22 376 376 376 376 376 376
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Table 1 (continued)

CAIR NO Allocations for 2009 to 2014 by CAIR NQ Unit
(in tons of CAIR NQ allowances)

Unit Location Unit Number 2009 2010 2011 2012 2013 2014
Valley Boiler 3 23 376 376 376 376 376 376
Valley Boiler 4 24 376 376 376 376 376 376
West Marinette 31 12 12 12 12 12 12
West Marinette 32 9 9 9 9 9 9
West Marinette 33 76 76 76 76 76 76
West Marinette 34 47 47 47 47 47 47
Weston 1 321 321 321 321 321 321
Weston 2 531 531 531 531 531 531
Weston 3 2000 2000 2000 2000 2000 2000
Weston 32 39 39 39 39 39 39
Wheaton 1 13 13 13 13 13 13
Wheaton 2 12 12 12 12 12 12
Wheaton 3 13 13 13 13 13 13
Wheaton 4 9 9 9 9 9 9
Wheaton 5 3 3 3 3 3 3
Wheaton 6 3 3 3 3 3 3
Whitewater Cogen Facility CTG1 375 375 375 375 375 375
Whitewater Cogen Facility STG1 157 157 157 157 157 157
History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07.

NR 432.04 Compliance supplement pool.  In addition where:

to the CAIR NQ allowances allocated under s. NR 432.03, theER is the amount of CAIR NQallowances a CAIR desig-
dﬁpartment r]:nay atllr?cate forl_calendar yelar 20?9 onlly, ad?'t'ot'gﬁlled representative may request based on early emission
allowances from the compliance supplement pool up to : .
amount designated by the EPA in 40 CFR 97.143 for Wisconsf?nduc“or_]S in 2007 and 2.008 rounded t.o the nearest ton
for the purposes identified in this section. HI2007is the total heat input to the unit for the calendar year

(1) EARLY REDUCTIONCREDITS. (@) Thedepartment may allo- 2007 in mthu . )
cateCAIR NO allowances from the compliance supplement pool Hl2008is the total heat input to the unit for the calendar year
to a CAIR NQ unit if the unit's CAIR designated representative2008 in mmBtu
demons;ra_ltes that it achieved_ early re_ductions qf aldissions. 2000 is a conversion factor in lb/ton
To be eligible for early reduction credits, the unit's CAIR dt_35|g- AEM,007andAEMogogare the differences between the actual
nateld r_?ﬁrecs:i\r:;it&/; Sh{itlyl demonsitrate all ﬂ;ge f.oll(.)wmgi emission rates for 2007 and 2008 respectively and the target

. 1he N units average annual Iy @mission rate€ emigsion rate for early reductions in lbs M@®mBtu. If the

for 2007 or 20(_)8_ 'S_ less than 0.25 Ib/mthu based on heat InFT}Hit’s actual average emission rate for the calendar year is
sosEion 1 00 .8 NOWeraing i s, R grte tran 0 28 el 100, i s actal
actualweighted average NCemiésion rate for 2007 or 2008 equa] hveraoggser?rllszl\?l\jate _for tr;e (I:atlegdar_ yearis iqua; to or less
to or less than the actual weighted averagg di@ission rate for 'an ©-.<2, e year!S Calculated using equation
preceding year. _ ~ AEM,,, = 0.25-Actual,

3. Compared to the preceding year, the CAIR,N@it
achieves N@emission reductions in both 2007 and 2008. where:

(b) The CAIR designated representative of the unit mayActualearis the unit's actual average emission rate for calen-
request early reduction credits, and allocation of CAIRyNQyar year for 2007 or 2008 in Ibs WMBtu determined in
allowances from the compliance supplement fpaoéarly reduc-  5.cordance with 40 CER part 97, Subpart HH

tion credits, in accordance with the following: N;.25 is the target emission rate for early reductions in Ibs

€a’ Equation 7

1. The CAIR designated representative shall monitor a /mmBtu
reportthe NQ, emissions rate and the heat input of the unit based
on monitoring data required in accordance with 40 CFR part 97,(2) ELECTRIC RELIABILITY. ~ The department may allocate
Subpart HH in each calendar year for which early reduction crégAIR NOx allowances from the compliance supplement pool to
its are requested. any CAIR NG unit for which the unit's CAIR (_je5|gnated repre-

2. The CAIR designated representative of a CAIR NGt sentative demonstrates that compliance with the CAIR; NO

shall submit to the department by July 31, 2009 a request fjjocation under s. NR 432.03, Table 1 for calendar year 2009
allocation of an amount of CAIR NQllowances from the com- would create an undue risk to the reliability of electricity supply

liance supplement pool. The request may not exceed the val4&ng 2009. The CAIR designated representative of the unit may
getermineg%sing eqFL)Jation 6: q y request the allocation of CAIR NGllowances from the com-

+ pliancesupplement pool in order to avoid an undue risk to the reli-
= (HI 2007 % AEM2007) (HI 2008 % AEM 2008) ability of electricity supply during 2009 in accordance with the
ER 2000 following requirements:

(a) The CAIR designated representative of the CAIR Ni@X
Equation 6 shall submit to the department by July 31, 2009 a request for
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allocation of an amount of CAIR NQallowances from the com- determination tahe extent necessary to ensure that it is in accord-
pliance supplement pool not exceeding the minimum amountanice with sub. (1) or (2) and par. (b) or (c) and the data is correct.
CAIR NOx allowances necessary to remove the undue risk to the(e) By December 15, 2009, the department shall notify the
reliability of electricity supply. _ administrator of the allocations made under par. (d).

(b) In the request under par. (a), the CAIR desigrmaj@esen-  History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07.
tative of the CAIR NQ unit shall demonstrate that, in the absence
of an allocation to the unit in the amount of CAIR Néllowances NR 432.05 CAIR NO, ozone season allowance
requested, the unit's compliance with CAIR Nallocation under gjiocation.  The department shall use the procedures in this sec-
s. NR 432.03, Table 1 for calendar year 2009 would create @i}, for calculating and allocating CAIR N®zone season allow-

undue risk to the reliability of electricity supply during that yea ; ;
This demonstration shall include a showing by the unit's CAIénces for CAIR N@units and CAIR renewable units.

designated representative that it would not be feasible to do botH1) UNIT BASELINES. (a) Calculating baseline energy output.
of the following: The department shall calculate the baseline energy output of each

1. Obtain a sufficient amount of electricity from other elecc-:AIR NOy unit and each CAIR renewable unit, in MWh accord-

tricity generation facilities for compliance with the CAIR NO N9 0 the following equations as appropriate: .
allocationsunder s. NR 432.03, Table 1 to prevent the undue risk. 1. For a CAIR NQ unit that is a cogeneration unit and that

2. Obtain under subs. (1) and (3), or otherwise obtain, a sufis operated for_5 or more consecutive calendar years, by using
cient amount of CAIR NQallowances to prevent the undue riskOn€ of the following equations:

(3) ALLOCATION PROCEDURE. The department shall review & Use equation la if the unitis the only unit serving a genera-
each request submitted under subs. (1) and (2) and shall allo&@i®r, if more than one unit serves the same generator and unit-
CAIR NOy allowances for calendar year 2009 to CAIR,N@its level data for equation 9a is available for all units:

covered by the requests as follows: Ea
(@) Upon receipt of each request, the department shall detgg-= GEa + Vg
mine whether the amount thfe CAIR NQ allowances requested Vo 34
from the compliance supplement pool meets the requirements of Equation 9a
sub. (1) or (2). where:
(b) If the amount of CAIR N@allowances in the compliance - g js the unit baseline energy output made available by the
supplement pool is greater than or equal to the total amoun eneration unit in MWh
CAIR NOy allowances in all requests submitted under subs. f; . .
and (2), the department shall allocate to each CAIR @ cov-  CEavglis the average of the 3 highest annual amounts of the
ered by the requests the amount of CAIR  N&lowances unit's 0zone season gross electric output in MWh over the
requested, and determined eligible for under par. (a). 5-year period identified in par. (b)
(c) If the state’s compliance supplement pool has a smallelTE,gis the average of the 3 highest annual amounts of the
ﬁlng)ouTlt of CAIR _NQIfl"OWﬁn(ies ﬂ;)an'ttth?j tOt?jl amotLJmt(cif) CA(leunit’s ozone season useful thermal energy in mmBtu over the
x allowances in all requests submitted under subs. (1) an ear period identified in par. (b
as adjusted under par. (a), the department shall allocate CAIR '@y P par. (b)

allowances to each CAIR NQunit covered by the requests /4 is a conversion factor in mmBtu/MWh

according to equation 8: b. Use equation 9b if more than one unit serves the same gen-
erator and unit-level data for equation 9a is not available for all
H H units:
dcspO
=v X
Z =Y 0% O ] i
— TE 0 NC O
Z Y. B = EG + T i
i=1 J 1 |:| en 34 D D n |:|
Equation 8 ' ﬁz NC. ﬁ
where: =1 :

Zi is the amount of CAIR NQallowances allocated to unit i Equation 9b

from the state’s compliance supplement pool rounded to the Where:
nearest whole ton, adjusted by the department as needed to B is the baseline energy output made available by cogenera-
ensure that the sum of the allowances to all units does not  tion unit i in MWh
exceed the CSP GEgenis the average of the 3 highest annual amounts of the
Yi is the amount of CAIR NQallowances requested for unit ozone season gross electric output in MWh for the generator
i under subs. (1) and (2), as determined eligible under par. (alerved over the 5-year period identified in par. (b)
CSP is the amount of CAIR NQllowances in the state’s TE7 is the average of the 3 highest annual amounts of ozone
compliance supplement pool as provided in 40 CFR 97.143 season useful thermal energy in mmBtu for the generator
k is the number of units which the department deemed eligiserved over the 5—year period defined in par. (b)
ble for requests made under subs. (1) and (2) 3.4 is a conversion factor in mmBtu/MWh
(d) By November 15, 2009, the department shall determine th@|C; is the nameplate capacity of unit i

allocations under par. (b) or (c), as applicable. The department . : h

shall make available to the public each determination of CAIRrH s the number of un|t.s ser\{mg the same ger?erato_r
NOy allowances under par. (c) and shall provide an opportunity 2. Fora CAIR NQ unit that is not a cogeneration unit and that
for submission of objections to the determination. Objectiofi&s operated for 5 or more consecutive calendar years and for a
shall be limited to addressing whether the determination is GhAIR renewable unit that has operated for 5 or more consecutive
accordance with sub. (1) or (2) and par. (b) or (c) and data correglendar years, by using one of the following equations as appro-
tion. Based on any objections, the department may adjust eadhate:
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a. Use equation 10a if the unit is the only unit serving a genéne energy output has been established, the CAIR i@ or
ator or, if more than one unit serves the same generatonand UCAIR renewable unit's baseline energy output shall be updated

level data for equation 10a is available for all units: according to par. (b).
_ Note: Starting in 2011, and every year thereafter, new units that commence opera-
B= GEavg . tion on or aftedanuary 1, 2001 will have their unit baseline energy output calculated
Equatlon 10a once the unit has 5 consecutive years of operating data. The 5 years of data do not
where: have to bdull years of data. Once the unit has 5 or more years of operating data, this

. . . . unit is then incorporated into the state baselines calculated in s. NR 432.03 (1m) and
B is the unit baseline energy output made available by the receivesallocations from the main allocation pool under s. NR 432.03 (2). These new

CAIR NO unit or the CAIR renewable unit in MWh units are incorporated into the main allocation pool on a yearly basis.

GEaygis the average of the 3 highest annual amounts of the (d) Baselme Snergr%/ OUTUHCI’{ reltireidtur;iﬁﬁ.% unitl_is retired .
" : : in any year, the department shall calculate the baseline energy out-
gmts ozone Ze_gson_fgré)ss electrt;c output in MWh over the put according to par. (b). If a unit only operates a portion of the
~year period identified in par. (b) year,the data for that portion shall constitute the unit's data for that
b. Use equation 10b if more than one unit serves the same gevar.

erator and unit-level data for equation 10a is not available for alNote: The following is an example of how a retired unit's baseline energy output
units: is calculated. A unit is retired in 2011. In 2011, unit baselines are updated using 2006
to 2010 ozone season data that will be used to calculate allocations for 2015 to 2019.
For 2015 to 2019 allocations, the retired unit would receive all allowances based upon
its unit baseline for 2006 to 2010 ozone season operating data even though it is no
longer operating. In 2016, the next unit baseline updating year, the baseline for the
— % D N(:I D unit would be determined using the most recent 5 years of ozone season data, 2011
B - G EG Di D to 2015. The 2016 updated baseline would be used to determine allocations for 2020
! en n to 2025. If the unit had some operating data in 2011, it would receive minimal allow-
Ez NC ances in 2020 to 2025 based on the amount of electrical generation in the ozone sea-
= J son in 2011. The next unit update would occur in 2021 and would use 2015 to 2019
) =1 E ion 10b ozoneseason operating data. Since the unit would have no operating data for this time
guation period it would no longer receive allocations. Under this procedure a unit that is
where: retired in 2011 could receive allowances until 2025.

B; is the baseline energy output made available by CAIR NO (€) Data used for energy generation baselin&sperforming
unit i or CAIR renewable unit i in MWh the unit energy output baseline calculations under pars. (a) to (d),
the department shall use data reported by the CAIR designated
erepresentative to EPA under 40 CFR part 97, Subpart HH and
availablefrom the EPA and data reported by the CAIR renewable

GEgenis the average of the 3 highest annual amounts of th
ozone season gross electric output in MWh for the generator

served over the 5-year period identified in par. (b) representative to the department under s. NR 432.07. If the
NGC; is the nameplate capacity of unit i required data is unavailable from the EPA, the department shall
n is the number of units serving the same generator requesthe required data directly from the unit's CAIR designated

b) Periodic undates of baseline eneray outout for units wi presentative. If the reprgsentative does not provide data within
mo(re)than 5 yearF')s operating dathe dep%tmeﬁt shall use the days of the department’s request, the department shall estimate

procedures in this paragraph for calculating the unit baselimee unit's baseline energy output using best available data.

energy output for each CAIR NQnit or CAIR renewable unit ~ (1m) STATE BASELINE. (a) Prior to 2011, the department shall
which has more than 5 years of operating data. establish the state baseline by summing the unit baselines calcu-

1. In 2007, the department shall calculate the baseline enslgﬁd according to sub. (1) for all CAIR N@nits listed in Table

outputfor each CAIR NQ unit for 2009 to 2014 allowances using™
data for the ozone seasons 2000 to 2004. (b) In 2011 and annually thereafter, the department shall calcu-

2. On or before May 1, 2011, and on or before May 1 of evé e an 0zone season state baseline by summing the unit baselines

fifth year thereafter, the department shall calculate the basel culated according to sub. (1) for all CAIR N@nits and all

: IR renewable units.
energy output for each CAIR hanit and each CAIR renewable Note: The state baseline is updated starting in 2011 annually to incorporate new

unit for the next 5__year 6!”0‘?5‘“0” period using dat_a from theuﬁts that have 5 years of operating data and have established a baseline under s. NR
ozone season period beginning 9 years before the first year of4$€03 (a) and (b)once a new unit has established a baseline, it is eligible for allow-
allocation period and ending 5 years before the first year of thiwes from the main allocation pool.
allocation period. (2) ALLOWANCE ALLOCATION FORUNITS WITH 5 ORMORE YEARS

Note: For example in 2021, unit baseline energy output for the calculation 0F OPERATIONDATA. (@) In 2007, and in 20Hnd annually thereaf-
allocation for 2025 to 2029 allowances will be calculated using ozone season NOi
from the years 2016 to 2020. In 2026, unit baseline energy output for the calcula?lgtrﬁ the glepartmerflt sharlll_arl1locate _tOball ClAIR h Itz and CAI‘IRI d
of the allocation for 2030 to 2034 will be calculated using ozone season data figphiewable units for which a unit baseline has been calculate
2021 to 2025. under sub. (1), a total amount of CAIR N@rone season allow-

(c) Baseline energy output for new units and units achievirgices equal to 93% of the tons of N@nissions in the trading

5 years of operating data for the first tim&he department shall budget for Wisconsin in 40 CFR 97.340.
use the procedures in this paragraph for calculating the unit base¢b) The department shall allocate CAIR NGzone season
line energy output for each CAIR N@nit or CAIR renewable allowances to each unit in an amount determined by equation 11:
unit which have only 5 years of operating data.

1. On or before May 1, 2011, the department shall calcula}% = MAPX HBi H
the baseline energy output for each CAIR N@it and each OB. O

CAIR renewable unit that commences operation on or after Janu-
ary 1, 2001 and that has operating data for the years 2006 to 2010
for 2015 to 2019 allowances using data for ozone seasons 2006 to
2010. where: _
2. On or before May 1, 2012, and on or before May 1 of eveﬁ;@i is the annyal allocation of CAIR N@zone season allow-

year thereafter, the department shall calculate the unit basef#g€s for uniti rounded to the nearest whole ton, adjusted by
energy output for each CAIR N@nit and each CAIR renewablethe department as needed to ensure that the sum of the allow-
unit that has been operating for its first 5 consecutive years, usifges to all units does not exceed 93% of the trading budget in
the first 5 ozone seasons of operating data. Once the unit's bd€eCFR 97.340

Equation 11
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MAP is the main allocation pool of CAIR Nzone season a maximum amount under subd. 1. greater than zero, an amount
allowances in tons which is the trading budget for Wisconsin iletermined using equation 12:

40 CFR 97.340, minus the new unit set-aside established in H H
sub. (3)
Bi is the unit baseline established under sub. (1) for unit i _ ONUSAL
Bsis the state baseline as determined under sub. (1m) Ni - F\) X U
(3) ALLOCATIONS FORUNITS WITH LESSTHAN 5 YEARS OF OPER E Z R.
ATING DATA. In 2009 and annually thereafter, the department shall = ]

allocate CAIR NQ ozone season allowances to CAIR N@its
for which a request is received under par. (b) and that commenggfbre:

operation on or after January 1, 2001 and for which a baselian, is the annual allocation of CAIR N®zone season set—

energy output cannot be determined under sub. (1), in accordanc I f it i for th lend ded
with the following procedures: aside allowances for new unit i for the calendar year rounded to

(a) For 2009 and each year thereafter, the department sH%ﬁI nearest whole ton, adjusted by the department as needed to
establish a new unit set-aside consisting of all CAIR Nfpne ©nsure that the sum of the allowances to all units does not
season allowances available for new units in that year. The n¥feed 7% of the trading budget in 40 CFR 97.340
unit set-aside in each year shall be equal to 7% of the amount & is the amount of CAIR NQozone season allowances the
tons of NQ emissions in the trading budget under 40 CFR 97.34@partment determined unit i is eligible for under subd. 1.

for Wisconsin. NUSA is the new unit set—-aside established under par. (a)

(b) The CAIR designated representative of a CAIRNAIt | js the number of units for which the department established
that commenced operation on or after January 1, 2001, may ssbsmount greater than 0 under subd. 1.

mit to the department a request to be allocated CAIR d#One . .

season allowances under this subsection, starting with 2009 or th&®) The department shall notify each CAIR designated repre-
first calendar year after the calendar year in wiiehCAIR NG sentative that submitted an allocation request under par. (b) of the
unit commences commercial operation, whichever is later, a%;ount of CAIR NQ ozone season allowances allocated for the
until the first calendar year for which the unit is eligible for anfi@lendar year to the CAIR NQinit covered by the request.

is allocated CAIR NQ ozone season allowances under sub. (2). (4) ALLOCATION OF REMAINING NEW UNIT SET-ASIDE ALLOW -

The CAIR NG ozone season allocation request shall be subNCES. After completion of the procedures under sub. (3), any
mitted on obefore May 1 of the calendar year for which the CAIEAIR NOy ozone season allowances remaining in the new unit
NO, ozone season allowances are requested and after the dagerasiddor the calendar year shall be allocated to the CAIR NO
which the CAIR NQ unit commences commercial Operation. units and CAIR renewable units that were allocated CAIR NO

(c) Ina CAIR NQ ozone season allocation request under pgZoneseason allowances under sub. (2) for the calendar year in an

(b), the CAIR designated representative may not request CARIOUNt determined using equation 13:

Equation 12

NOy ozone season allowances exceeding the CAIR t@t's A H
totaltons of NQ emissions during the calendar year immediatel)b(i =yX
before the calendar year of the request. OvAPL

(d) The department shall review each CAIR\f20ne season Equation 13

allocation request submitted under par. (b) and allocate CAYR'€'€:
NO, ozone season allowances for each calendar year as followi is the allocation of remaining CAIR N®zone season

1. The department shall establish the maximum amountRW unit set-aside ozone season allowances for unit i rounded
new unit set—aside CAIR Nzone season allowances a unit i§ the nearest whole ton, adjusted by the department as needed
eligible for based upon a request submitted under par. (b). to ensure that the sum of the allowances to all units does not

2. Before June 1 of each calendar year, the department shafleed the amount of U
determine the sum of all CAIR NQozone season allowances U is the amount of unallocated CAIR )N©zone season new
established under subd. 1. for all new units in the calendar yeghit set-aside allowances in tons

3. If the amount of CAIR N©ozone season allowances in the p is the annual allocation of CAIR N@zone season allow-
new unit set-aside for the calendar year under par. (a) is greal§es for unit i calculated using equation 11
than orequal to the sum determined under subd. 2., the departme AP is th in allocati | of CAIR
shall allocate the amount of CAIR N©zone season allowances IS the main aflocation pool of N@zone season
determined under subd. 1. to each CAIRN®@it for which an allowances in tons_ which is the tra_ldlng budget for V\/_lscons_ln in
allocation request was submitted. 40 CFR 97.340 minus the new unit set-aside established in sub.

4. If the amount of the CAIR Nbzone season allowances(3)
in the new unit set-aside for the calendar year under par. (a) is les€c) CAIR NOy 0ZONE SEASONALLOCATIONS FOR 2009 TO 2014.
than the sum determined under subd. 2., the department shall allee CAIR NG, ozone season allocations for 2009 to 2014 for
cate toeach CAIR NQ unit for which the department establishedndividual CAIR NQ units are listed in Table 2.
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Table 2

CAIR NOy Ozone Season Allocations for 2009 to 2014 by CAIR N@nit
(in tons of CAIR NQ ozone season allowances)

Unit Location Unit Number 2009 2010 2011 2012 2013 2014
Alma 4 93 93 93 93 93 93
Alma 5 128 128 128 128 128 128
Bayfront 1 33 33 33 33 33 33
Bayfront 2 34 34 34 34 34 34
Bayfront 5 55 55 55 55 55 55
Blackhawk 3 7 7 7 7 7 7
Blackhawk 4 7 7 7 7 7 7
Blount Generating Station 3 3 3 3 3 3 3
Blount Generating Station 5 4 4 4 4 4 4
Blount Generating Station 6 6 6 6 6 6 6
Blount Generating Station 7 31 31 31 31 31 31
Blount Generating Station 8 75 75 75 75 75 75
Blount Generating Station 9 91 91 91 91 91 91
Blount Generating Station 11 1 1 1 1 1 1
Columbia 1 1407 1407 1407 1407 1407 1407
Columbia 2 1385 1385 1385 1385 1385 1385
Concord 1 8 8 8 8 8 8
Concord 2 9 9 9 9 9 9
Concord 3 7 7 7 7 7 7
Concord 4 8 8 8 8 8 8
Custer Energy Center 1 0 0 0 0 0 0
De Pere ALL 62 62 62 62 62 62
Edgewater 3 149 149 149 149 149 149
Edgewater 4 740 740 740 740 740 740
Edgewater 5 963 963 963 963 963 963
Fitchburg 1 2 2 2 2 2 2
Fitchburg 2 2 2 2 2 2 2
French Island 3 2 2 2 2 2 2
French Island 4 2 2 2 2 2 2
Genoa 1 757 757 757 757 757 757
Germantown 30, 31 1 1 1 1 1 1
Germantown 32,33 1 1 1 1 1 1
Germantown 34, 35 1 1 1 1 1 1
Germantown 36, 37 0 0 0 0 0 0
Germantown 38 15 15 15 15 15 15
Madgett 1 825 825 825 825 825 825
Manitowoc 6 60 60 60 60 60 60
Manitowoc 7 60 60 60 60 60 60
Manitowoc 8 60 60 60 60 60 60
Mirant/ Neenah 1 62 62 62 62 62 62
Mirant/ Neenah 2 60 60 60 60 60 60
Nelson Dewey 1 234 234 234 234 234 234
Nelson Dewey 2 228 228 228 228 228 228
Paris 1 12 12 12 12 12 12
Paris 2 14 14 14 14 14 14
Paris 3 15 15 15 15 15 15
Paris 4 10 10 10 10 10 10
Pleasant Prairie 20 1543 1543 1543 1543 1543 1543
Pleasant Prairie 21 1594 1594 1594 1594 1594 1594
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Table 2 (continued)

CAIR NOy Ozone Season Allocations for 2009 to 2014 by CAIR N@nit
(in tons of CAIR NQ ozone season allowances)

Unit Location Unit Number 2009 2010 2011 2012 2013 2014
Port Washington 1 108 108 108 108 108 108
Port Washington 2 104 104 104 104 104 104
Port Washington 3 111 111 111 111 111 111
Port Washington 4 94 94 94 94 94 94
Pulliam 3 45 45 45 45 45 45
Pulliam 4 53 53 53 53 53 53
Pulliam 5 114 114 114 114 114 114
Pulliam 6 154 154 154 154 154 154
Pulliam 7 221 221 221 221 221 221
Pulliam 8 314 314 314 314 314 314
Rock River 1 52 52 52 52 52 52
Rock River 2 54 54 54 54 54 54
Rock River 3 0 0 0 0 0 0
Rock River 5 6 6 6 6 6 6
Rock River 6 8 8 8 8 8 8
Sheepskin 1 1 1 1 1 1 1
Sheepskin 2 0 0 0 0 0 0
South Fond du Lac 1 16 16 16 16 16 16
South Fond du Lac 2 14 14 14 14 14 14
South Fond du Lac 3 10 10 10 10 10 10
South Fond du Lac 4 7 7 7 7 7 7
South Oak Creek 25 547 547 547 547 547 547
South Oak Creek 26 513 513 513 513 513 513
South Oak Creek 27 686 686 686 686 686 686
South Oak Creek 28 735 735 735 735 735 735
Stoneman Bl 8 8 8 8 8 8
Stoneman B2 9 9 9 9 9 9
Valley Boiler 1 21 83 83 83 83 83 83
Valley Boiler 2 22 83 83 83 83 83 83
Valley Boiler 3 23 83 83 83 83 83 83
Valley Boiler 4 24 83 83 83 83 83 83
West Marinette 31 5 5 5 5 5 5
West Marinette 32 3 3 3 3 3 3
West Marinette 33 33 33 33 33 33 33
West Marinette 34 20 20 20 20 20 20
Weston 1 137 137 137 137 137 137
Weston 2 233 233 233 233 233 233
Weston 3 849 849 849 849 849 849
Weston 32 21 21 21 21 21 21
Wheaton 1 5 5 5 5 5 5
Wheaton 2 5 5 5 5 5 5
Wheaton 3 6 6 6 6 6 6
Wheaton 4 4 4 4 4 4 4
Wheaton 5 1 1 1 1 1 1
Wheaton 6 1 1 1 1 1 1
Whitewater Cogen Facility CTG1 154 154 154 154 154 154
Whitewater Cogen Facility STG1 68 68 68 68 68 68

History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07.
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NR 432.06 Timing requirements for allocations of 4. The following certificate statements by the CAIR renew-
CAIR NO, allowances and CAIR NO , ozone season able representative:
allowances. (1) ALLOCATIONS FOR 2009 TO 2014. By April 30, a. “l certify that | was selected as the CAIR renewable repre-

2007 orwithin 30 days after August 1, 2007, the department shakntative, by an agreement binding on the owners and operators
notify the administrator of the allocations of CAIR N@llow- of the CAIR renewable unit.”

ances and CAIR NQozone season allowances for 2009 to 2014 b. “I certify that | have all the necessary authority to carry out

for the units listed in Tables 1 and 2. my duties and responsibilities under the CAIRNf@nual trading

(2) ALLOCATIONS FOR2015AND LATER YEARS FORUNITS WITH 5 program and the CAIR NQozone season trading program on
ORMORE YEARS OF OPERATINGDATA. (&) By June 1, 2011 and Junepehalf of the owners and operators of the CAIR renewable unit
1 of each year thereafter, the department shall determine #| that each owner and operator shall be fully bound by my repre-
allocations of CAIR NQ allowances and CAIR N(obzone sea- sentations, actions, inactions or submissions.”
son allowances, in accordance with ss. NR 432.03 (1) and (2) and, certify that the owners and operators of the CAIR renew-

432.05 (1) and (2), which shall apply to CAIR NOnits and 516 njt shall be bound by any order issued to me by the adminis-

CAIR renewable units in the 4th year after the determination. oy the department or a court regarding the CAIR renewable
Note: For example, in 2011, the department shall determine the allocations apﬁlhit ”

cable in 2015 and in 2012, allocations for 2016. . . )

(b) By July 31, 2011 and July 31 of each year thereafter, the d- Where there are multiple holders of legal or equitable title
department shall notify the administrator of each unit's allocatidf, Or @ leasehold interest in, a CAIR renewable unit, or where a
of CAIR NO allowances and CAIR NQozone season allow- Utility or industrial customer purchases power from a CAIR

ances under par. (a) for the fourth year after the year of the nofiinewable unit under a life-of-the-unit, firm power contractual
cation. arrangement, “| certify that: | have given a written notice of my

selection as the CAIR renewable representative, and of the agree-

ALLOCATIONS FORUNITS WITH LESSTHAN 5 YEAR FOPER .
©) OCATIONS FORUNITS SS > SOFO nt by which | was selected to each owner and operator of the

ATING DATA. (a) By June 1, 2009 and June 1 of each year thereal K

the department shall determine the allocations of CAIR; N o'Rorzeonnegvgg;esgg'gﬁ,r\],(vjairéﬁfgr'ﬁ #}?E)r‘gigggz ?)??rgr@;tions
i NUx
allowances and CAIR NQozone season allowances, in accor nyolving CAIR NO, allowances and CAIR NQozone season

ance with ss. NR 432.03 (1), (3) and (4) and 432.05 (1), (3) Abwances will be deemed to be held or distributed in proportion
(4), for the year of the applicable determination under this SectlcEB'each holder’s legal, equitable, leasehold, or contractual reserva-
(b) By July 31, 2009 and July 31 of each year thereafter, tfigh or entitlement, except that, if such multiple holders have
department shall notify the administrator of each unit's allocatifkpressly provided for a different distribution of CAIR NO
of CAIR NOy allowances and CAIR NOozone season allow- gllowances or CAIR NQozone season allowances by contract,
ances under par. (a) for the year of the notification. the CAIR NQ, allowances, CAIR NQozone season allowances
(4) PusLic coMmmENTS. On or before June 15, 2009 and on cand the proceeds of transactions involving CAIRNflowances
before June 15 of each year thereafter, the department shall nai@ CAIR NG ozone season allowances will be deemed to be
available to the public each determination of CAIRNMow- held or distributed in accordance with the contract.”

ancesand CAIR NQ ozone season allowances under sub. (1), (2) 5. The signature of the CAIR renewable representative and
or (3) and shall provide an opportunity for submission of objege date signed.

tions tothe determination within 20 days. Objections shall be lim- (d) Upon receipt by the department of a complete certificate

ited toaddressing whether the determination is in accordance Wifh. - acentation under par. (c _the CAIR renewable representa-
ss. NR 432.03 and 432.05. Based on any objections, the deﬁg -CF))f the CAIR renewatr))le u(ni{ shall represent and by hLi)s or her
ment may adjust the determination to the extent necessarydgoqentations, actions, inactions or submissions, Iegally bind
ensure .that itis |n.accor(.jance with ss. NR 432.03 and 432'osréachowner and operator of the CAIR renewable unit in all matters
History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07. pertaining to the CAIR NQtrading program and the CAIR No
ozone season trading program, notwithstanding any agreement

NR 432.07 CAIR renewable units. = (1) CAIR RENEW  hanveen the CAIR renewable representative and owners and
ABLE REPRESENTATIVE. (&) The owner and operator of each CA”%perators of the CAIR renewable unit.

renewablaunit shall select one and only one CAIR renewable rep- (2) ESTABLISHMENT OF GENERAL ACCOUNT. The CAIR renew-
resentative who shall represent the CAIR renewable unit Witrt])le representative shall establish a general account, for CAIR
regards to all matters concerning the unit under the CAIR N P 9 y

: . Oy allowances pursuant to 40 CFR 97.151 (b) and for CAIR
annual trading program and the CAIR fl@zone season trading NO))E ozone seasgn allowances pursuant to 4(0 )CFR 97.351 (b)
program. ;

. prior to submitting a request under s. NR 432.03 or 432.05 for
(b) The CAIR renewable representative of the CAIR renevta|r NO, allowances or CAIR NQozone season allowances.
able unit shall be selected by an agreement binding on the owne_r&,’) AGGREGATIONOFRENEWABLE UNITS. If renewable units are

and operators of the unit and shall act in accordance with the certj-
fying statements found in par. (c). aégregateqbursuant to s. 299.83, Stats., the aggregated renewable

units shall have only one CAIR renewable representative.

(c) The CAIR renewable representative for the CAIR renew-
ableunit shall submit to the department a certificate of represen 65(4) REQUESTSFOR CAIR NOy ALLOWANCES AND CAIR NO

. i . : ONE SEASONALLOWANCES. On or before May 1, 2011, or on or
It:)c\)/\r/]i'n;he certificate of representation shall include all of the f efore May 1 of each year for which CAIR N@llowances and

o . ) . CAIR NOy ozone season allowances are being requested, the
1. Ident|f|cat|0n Of CAIR reneWable unit for Wh|Ch the Cert|f|-CA|R renewable representative shall submit a request to the
cate of representation is being submitted, including identificatigzpartment for the allowances. The request shall contain specific
and nameplate capacity of each generator served by the unitynit information, including the monthly gross electrical output
2. The name, address, e-mail address, telephone numberdate to be used to calculate the unit's baseline energy output in ss.
facsimile transmission number of the CAIR renewable represeédR 432.03 and 432.05.

tative. (5) MuLTIPLE suBMISSIONS. The department may not act as a
3. Alist of the owners and operators of the CAIR renewabheediator in situations where more than one entity submits a
unit. request for CAIR N@ allowances or CAIR NQozone season
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allowances based upon its ownership or operation interest isudfur dioxides, mercury, carbon dioxide or heavy metals beyond
CAIR renewable unit. If more than one entity submits an applicevels required by federal and state laws.

tion for allowances for the same CAIR renewable unit for the same (2) The level of environmental benefit provided by an entity
control period and the competing applications are not withdrawthat agrees to never use or to defer the use of a specified amount

the department shall reject all the applications. of CAIR NO allowances or CAIR NQozone season allowances
History: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07. shall be based on the number of CAIR N&llowances or CAIR
NOy ozone season allowances involved and the number of years
NR 432.08 Superior environmental performance. in which the allowances may not be used.

(1) The owner or operator of a CAIR N@nit or a CAIR renew- (3) The environmental benefit provided by the reduction of
able unit may voluntarily perform activities that constitute supemissions opollutants other than NGshall be based on the types
rior environmental performance as defined in s. 299.83 (1) (@Y, pollutants reduced and the amount of reduction beyond federal
Stats. for participation in Tier Il of the environmental results proand state requirements.

gram under ss. 299.80 and 299.83, Stats. These voluntary activi¢4) In the context of a participation contract negotiated under

ties may include any of the following: the authority of s. 299.83 (6), Stats., or cooperative agreements
(a) Agreeing never to use a Specified amount of CA|R( N@]egotiated under the authority of s. 29980, StatS., reductions in
allowances or CAIR NQozone season allowances. recordkeeping, reporting or other administrative requirements

(b) Agreeing not to use a specified amount of CAIRXNOrelated to state environmental regulations may be appropriate

allowances oEAIR NO. ozone season allowances prior {0 a s Incentives for the activities described in sub. (1). The amount of
cified future year O P pﬁ'exibility provided shall be proportional to the environmental

/ o benefits provided by the participant.
(c) Agreeing to reduce emissions of other pollutants such asistory: CR 06-104: cr. Register July 2007 No. 619, eff. 8-1-07.

Register, July, 2007, No. 619



