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Chapter NR 406
CONSTRUCTION PERMITS

NR 406.01  Applicability; purpose. NR 406.10  Violations.

NR 406.02 Definitions. NR 406.11 Construction permit revision, suspension and revocation.
NR 406.03 Permit requirements and exemptions for construction permits. NR 406.12 Permit duration periods.

NR 406.035 Establishment or distribution of plant-wide applicability limitations\NR 406.13 Duty to comply.

NR 406.04  Direct sources exempt from construction permit requirements. NR 406.15  Relocation of portable sources.

NR 406.07  Scope of permit exemption. NR 406.16  General construction permits.

NR 406.075 Federally enforceable requirements. NR 406.17  Registration construction permits.

NR 406.08  Action on permit applications. NR 406.18 Petition for issuance of general construction permits and registration
NR 406.09  Air quality analysis. construction permits.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, Decemilgr, generated by residential activities but which may include
1996, No. 492. minor amounts of commercial and industrial garbage and refuse
NR 406.01 Applicability; purpose. (1) APPLICABILITY. thatare in the total waste stream and are not hazardous. Municipal

This chapter applies to all air contaminant sources, except indir@@/Page and refuse does not include sludge which is generated
sources, which may be required under s. 285.60, Stats., to ob{djf! @ municipal, commercial or industrial wastewater treatment
constructiorpermits. In accordance with s. 285.60 (6), Stats., tHiiNt: water supply treatment plant or air pollution control facility.
chapter exempts sources of certain sizes and types from thd6) “Permitrevision” means any change to a construction per-
requirement to obtain a permit. For nonattainment area majBit to reflect a change at a source that is not a modification of the
sources the catruction permit requirements of ch. NR 408 applgource.

in addition to the requirements of this chapter. (7) “Regulated asbestos—containing material” has the mean-
Note: Construction permit application requirements for indirect sources are camg given in s. NR 447.02 (33).
tained in ch. NR 411. History: Cr. (intro.), renum from NR 154.01, Register, September, 1986, No. 369,

(2) PurPosE. This chapter is adopted under ss. 285.11, 285.60 1?_1%&826 E;’ glz),(r‘la)ndNrF%cA{b(OZ)d Zre(zgn; (’\3&{ tg ég)oazm(jagg) tg k()leol)\lR 4(()%?2 Eé)?n(g)

, . , . s), . an , CI. o (5), (7),

(6)’ 285.63, 285.65 and 28.5'66’ Stats., to .exempt types. of stat and (11), (12) renum. from NR 400.02 (98) and am., Register, April, 1988, No.
ary sources from the requirement to obtain a construction perg#s, eff. 5-1-8s; correction in (6) made under s. 13.93 (2m) (6) 7., Stats., Register,

and to establish permit and permit review requirements and pergrgnlhl%fti, Nc}\. 388;t(ll)9r§lnuNm- frfgé NF]§f480-1029 516), renum. ((12) tg be d(l(T%) amff
: : : , Register, August, , No. , eff. 9-1-91; emerg. cr. (2m) an , eff.
duration for construction permits. T 1592 am. (intro.), Register, May, 1093, No. 440 GfL_93: ¢r. (10m). Regis.
History: Cr. Register, September, 1986, No. 369, eff. 10-1-86; am. Regist@ds, December, 1993, No. 456, af1-94: r. (1) to (5), (7) to (10), (11) and (12), Reg-
April, 1988, No. 388, eff. 5-1-88; emerg. am. (1), éff-15-92am., Register, May, jster,June, 1995, No. 474, eff. 7-1-95; renum. (6) and (10m) to be (1) and (2), Regis-
1993, No. 449, eff. 6-1-93; am. (1), Register, June, 1995, No. 474, &95. ter, December, 1996, No. 492, eff. 1-1-97; renum. (1) and (2) to be (3) and (4), cr.
L o . . (1) and (2), Register, December, 1997, No. 504, eff. 1-1-98; CR 04-107: renum. (1)
NR 406.02 Definitions. The definitions contained in ch. to (4) to be (3) to (6), cr. (1) and (2) Register August 2005 No. 596, eff. 9-CROS5;

NR 400 apply to the terms used in this chapter. In addition, the #=0a: e @ tg;’gég?;{éfgéﬁh;l@gg'fg Niay 2007 Mo, 817, eff. 6-CROT;
lowing definitions apply to the terms used in this chapter: T o '

(1) “Clean fuel” means distillate oil, as defined in s. NR NR 406.03 Permit requirements and exemptions for
440.205 (2) (h), with a sulfur content less than 0.05% by weiglbnstruction permits. (1) PERMIT REQUIREMENT. Except as
natural gas, propane, biodiesel fuel, as determined using the pi@yvided in sub. (2), no person may commence construction,
cedures in ASTM D6751-09, incorporated by reference in s. NBconstruction, replacement, relocation or modification of a sta-
484.10 (S5v), or any blend of distillate oil and biodiesel fuel. tionary source unless the person has a construction permit for the

(Im) “Facility” means all stationary sources emitting air consource or unless the source is exempt from the requirement to
taminants which belong to the same industrial grouping, agbtain a permit under s. 285.60 (5), Stats., or under this chapter.
located on one or more contiguous or adjacent properties, and ar, m) APPLICATIONAND FORMS. (@) Applications for construc-
under the control of the same person, or persons under COMmmgR permits shall be made on forms supplied by the department
control. Emissions resulting from loading, unloading or stockpifar these purposes and supplemented with other materials as indi-
ing materials to or from vessels or vehicles while at a facility sh@lteq orthe forms. The forms may be supplied by the department
be considered as part of the facility's emissions. Air contamingflan electronic format, such as on a computer disk, or on line, if
sources, other than transportation related activities, shall be cg Tequested by the applicant.
sidered apart of the same industrial grouping if they are classifiedote; application forms may be obtained from Department Regional Headquar-
under the same 2-digit major group as described in the Standartor Service Center offices, or from the Wisconsin Department of Natural

Industrial Classification Manual, 1987, incorporated by referenQGSOWCG_Sv Bureau of Air Management, PO Box 7921, Madison W1 53707-7921,
in s. NR 484.05 (1). ttention: Construction permits. The internet web address is: http://dnr.wi.gov/air/

permits.html.

(2) “Individual construction permit’ means a construction (p) Application materials, including construction permit
permit which is not a general construction permit issued undefgjverrequests, may be submitted on paper or in an electronic for-
NR 406.16 or a registration construction permit issued undefgat. The applicant shall submit 2 copies of all forms and other
NR 406.17. required mateals, as indicated on the forms, which are submitted

(3) “Initial crusher” means, at a nonmetallic mineral processn paper. The applicant shall submit one copy of all forms and
ing plant, any crusher into which nonmetallic minerals can be fetherrequired materials, as indicated on the forms, which are sub-
without prior crushing in that plant. mitted in arelectronic format. These materials shall be submitted

(4) “Initial grinding mill” means, at a nonmetallic mineralto the Wsconsin Department of Natural Resources, Bureau of Air
processinglant, any grinding mill into which nonmetallic miner-Management, PO Box 7921, Madison WI 53707-7921, Atten-
als can be fed without prior crushing in that plant. tion: Construction permits.

(5) “Municipal garbage and refuse” means garbage and (2) WAIVER OF CONSTRUCTIONPERMIT REQUIREMENTS. (a) A
refuse, ashose terms are defined in ch. NR 500, which are primgrerson who is required to obtain a construction permit under s.
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285.60, Stats., may request a waiver from the department in orideplant-wide applicability limitation is accomplished using the procedures in s. NR
to commence construction, reconstruction, replacement, reloé%stlog -m)c'R 06-019: or. Redister June 2007 No. 6161607

tion or modification of an air pollution source prior to the depart- v FerRes T ’

ment issuing a construction permit to the source under this chapNR 406.04 Direct sources exempt from construc-

ter. A waiver request shall be made in writing and shalide jon hermit requirements.  This section does not provide an

an explanation of the circumstances that justify the request gty tion from construction permit requirements for a source
when those circumstances arose or may be anticipated to aw

; . . - 5t is required to obtain a permit under ch. NR 405 or 408 or s.
The waiver request shall be signed by a responsible official for (& 446 03 (2) (a). For any direct source not required to obtain a

facility. _ _ germit under ch. NR 405 or 408 or s. NR 446.03 (2) (a), no con-
(b) The department may grant a waiver provided that all of teguction permit is required prior to commencing construction,

following conditions are satisfied: reconstruction, replacement, relocation or modification ifahe
1. The person has submitted a complete construction pertawing conditions are met:
application for the source to the department. (1) SPECIFICCATEGORIESOF EXEMPT SOURCES. The following

2. The person has submitted a complete waiver request to@ategories of direct sources are exempt from the requirement to
department which demonstrates that undue hardship will pbtain a construction permit unless construction, reconstruction,

caused if avaiver is not granted. Undue hardship may result frofgéplacementielocation or modification of the source is prohibited
any of the following: by any permit, plan approval or special order applicable to the

a. Adverse weather conditions. source: _
b. Catastrophic damage of existing equipment (@) One or more external combustion furnaces at a source

. . ) . . which will not burn any hazardous waste identified under ch. NR
c. A substantial economic or financial hardshit may pre- gg1 or which have been issued a license or licenses under ch. NR

clude the project in its entirety. 670, and if no indidual furnace is designed to burn the following
d. Other unique conditions. fuels at more than the maximum rates indicated:
3. The person has paid the waiver review fee required under 1. Coal, coke or other solid fuels, except wood, at a heat input
s. NR 410.03 (1) (bm). rate of not more than 1.0 million Btu per hour.

(c) The department shall act on the waiver request within 15 2. Wood alone or wood in combination with gaseous or liquid
days of receipt of a complete request and respond to the applidassil fuels at a heat input rate of not more than 5.0 million Btu per
either approving or denying that request. hour.

(d) The source may commence construction, reconstruction, 3. Residual or crude oil at a heat input rate of not more than
replacementielocation or modification when a waiver is grantedc.0 million Btu per hour.

Note: A waiver does not relieve the applicant from the obligation to comply with 4 Distillate oil at a heat input rate of not more than 10 million
any other applicable regulations or requirements. If the applicant proceeds with ﬁ il per hour
] ‘gu p ur.

struction after a waiver is granted, they do so at the applicant’'s own risk. Gran
the waiver does not obligate the department to approve the air permit application for 5, Gaseous fossil fuel at a heat input rate of not more than 25

the source. million Btu per hour.

(e) The source referenced in par. (b) 1. may not be initially () £quipment which is designed to incinerate solid wastes,
operated until a construction permit is issued. which are not pathological wastes, infectious wastes, municipal
(f) The department may not grant a waiver for a source th@astes ohazardous wastes undr. NR 661, at a rate of not more

requires a permit under ch. NR 405 or 408 or requires a permitfian 500 pounds per hour.

establish enforceable limitations on potential to emit to avoid per- (ce) Grain storage facilities; including facilities with rack dry-

mit requirements of ch. NR 405 or 408. ers designed to dry grain at a rate of not more than 1,500 bushels
(g9) The department may not grant a waiver to a source locagegt hour at 5% moisture extraction, or rack dryers equipped with

or to be located within 10 kilometers of a Class | area under thisleast 50 mesh screens, or column dryers; with an average ton-

subsection. nage ofgrain received of less than 5500 tons per month and which

(h) The department may rescind a waiver granted under tBf€ not subject to s. NR 440.47. The average monthly tonnage of
subsection if the owner or operator does not diligently responddi@in received shall be calculated by dividing the cumulative ton-
department inquiries on the construction permit application orfge of grain received since January 1 of each year by 12. The
the department preliminarily determines that the source will n@yeragenonthly tonnage of grain received does not include prod-
meet the criteria for permit approval under s. 285.63 (1), Stats!ct that the facility sells, acting as a broker, which is never actually

Note: The address of the Madison headquarters is: Wisconsin Department of N&Ceived or dried at the grain storage facility.

ural Resources, Bureau of Air Management, PO Box 7921, Madison W1 53707, (¢m) Grain processing facilities; including facilities with rack
Attention: Permit Application Forms '

History: Renum. from NR 154.04 (1), Register, September, 1986, No. 369, eq‘ryers deS|gned tg) dry _gram atade of _nOt more than 1,500 bu_Sh'
10-1-86; emerg. am. effl15-92; am. Register, May, 1993, No. 449, eff. 6-1-93els per hour at 5% moisture extraction, or rack dryers equipped
gs 88:82%2_ renuml- to be {1) agd a”; 05- (2 Regzlsot% l\,flay 5287 Nﬁ0-26_117_, fg 6-1-@ith at least 50 mesh screens, or column dryers; with an average

-am. (1), cr. (Im) Register January 0. 649, el " tonnage of grain received of less than 4500 tons per month and

which are not subject to s. NR 440.47. The average mdotiy

“NR 406.035 Efsta_\bll_shment or dlstr!butlon Qf plant- . nage of grain received shall be calculated by dividing the cumula-
wide applicability limitations. Notwithstanding the provi- tive tonnage of grain received since January 1 of each year by 12.
sions of s. NRI06.04 (1) and (2), a construction permit is requireflhe average monthly tonnage of grain received does not include
for each of the following: product that the facility receives that is packaged when received

(1) Establishing a plant-wide applicability limitation under sand remains packaged.
NR 405.18 or 408.11. (d) Portland concrete batch plants which produce or will pro-

(2) Distribution of allowable emissions following expirationduce less than 20,000 cubic yards of concrete per month averaged
of a plant-wide applicability limit under s. NR 405.18 (9) oover any 12 consecutive month period.
408.11 (9). (e) Storage tanks containing organic compounds with a true
Note: Reopening of a plant-wide applicability limitation to accommodate aOapor pressure in pounds per square inch absolutéRibTless
increase of the plant-wide applicability limitation is accomplished using the proce- . . .
dures in s. NR 405.18 (8) (b) 1. ¢. and (11) (a) 3. or 408.11 (8) (b) 1. c. and (11) n1.52 with a combined total tankage capacity of not more than

3. Reopening of a plant-wide applicability limitation to accommodate a decreasedél,000 gallons.
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(f) VOC storage tanks with a combined total tankage capacity (m) The following procedures for the remediation or disposal
of not more than 10,000 gallons of volatile organic compoundsf soil or water contaminated with organic compounds, provided

(g9) Painting or coating operations, including associated cledR€ potential to emit, considering emission control devices, for
ing operations, which emit or will emit not more than 1666 pound@®y hazardous air contaminant listed in Table A to Table C of s.
of volatile organic compounds per month, which are measurtff 445.07 is not greater than the emission rate listed in Table A

; iaai ; n{g_‘l’all(blqe c ﬁf S. I\(IjR I2145.07 fodr the air contart;jlnant atetbpectlvg §
sions ofany single hazardous air pollutant listed under section 1§8Ck height, and the procedure Is not subject to any standard or
(b) of the Act (42 USC 7412(b)) equal or exceed 10 tons per y %gulgtlon under section 111 or 112 of the Act (42 USC 7411 or
or the cumulative emissions of hazardous air pollutants list 12): ) ] o ) ]
under section 112 (b) of the Act equal or exceed 25 tons per year.1. Landspreading of contaminated soil, including the agricul-

(gm) Automobile refinishing operations, including associatdyral landspreading of soil contaminated with pesticide or fertil-
cleaning operations, which emit or will emit not more than 1666°" . ) . ) .
pounds of voltle organic compounds per month, which are mea- 2. Negative pressure venting of contaminated soil or biore-
sured prior to entering any emission control devices, unless fAgdiation, provided the remediation is completed within 3
emissions of any single hazardous air pollutant listed under sB@nths othe potential to emit organic compounds from the reme-
tion 112(b) of the Act (42 USC 7412(b)) equal or exceed 10 tofiiition site is at a rate of not more than 5.7 pounds per hour, con-
per year or the cumulative emissions of hazardous air pollutaftdering emission control devices.
listed under section 112(b) of the Act equal or exceed 25 tons per 3. Pilot testing of a negative pressure venting system provided
year. the testing is limited to a total withdrawal of not more than

(h) Graphic arts operations, including associated cleanif O’too?hstatnfjatrh% CUbI'C fegt ((js::f) of Z";- " fom Total withdrawal
5 H H ; B ote: e total wi rawal may be determine y the equation: Total wi rawal

operatlonswhllch emit or will emit not more .than 1666 pounds Ogscf) =hours of operation of pilot test (hg average flow rate in cubic feet per minute
volatile organic compqunds per mont_h, which are measu_reql PRP&tandard conditions (scfi®) 60 min/hr. An example is: 10 hours of operation
to entering any emission control devices, unless the emissiongsfscfmx 60 min/hr = 150,000 scf. When testing at multiple flow rates, determine
any single hazardous air poIIutant listed under section 112 (b)tr@fwithdrawal for each flow rate and sum the withdrawals for a total withdrawal.
the Act equal or exceed 10 tons per year or the cumulative emis-4. Landfilling of contaminated soil.
sions ofhazardous air pollutants listed under section 112 (b) of the 5. Installation and use of devices which remove organic com-
Act equal or exceed 25 tons per year. pounds from a private or municipal potable water supply.

(i) Equipment used or to be used for the purpose of testing or 6. Installation and use of crop irrigation systems or dewater-
research provided that all of the following requirements are metg wells to remediate contaminated water.

1. A complete application for exemption is made describing 7. Installation and use of air strippers for treatment of contam-
the proposed testing or research and including an operating schiggted water, provided the remediation is completed within 3
ule and the types and quantities of emissions anticipated. =~ months othe potential to emit organic compounds from the reme-

2. The department determines that the equipment to be ugﬁqn site is at a rate of not more than 5.7 pounds per hour, con-
and the anticipated emissions from the testing or research will i{ering emission control devices.

present a significant hazard to public health, safety or welfare or 8. Installation and use of any devices or techniques not listed
to the environment and approves the application for exemptioif. this paragraph which are used to remediate soil or water con-

3. The equipment will be in operation for less than 12 montfi@Minated with organic compounds, if the device or technique is
. .Not portable and is not a thermal evaporation unit, and the remedi-
4. The department approves the application for exemptigfgn, is completed within 3 months.

submitted under subd. 1. The department shall approve or deny
the application in writing within 45 days of receiving a complete
application. The department may provide public notice of ay
application for research and testing exemption, may provide

: ; : vironmental Response Compensation and Liability Act of
oppartunity for public comment and an opportunity to reques! 80, 42USC 9601 tg 9675, by th% department under theyauthority
public hearing and may hold a public hearing on any applicatigi s "5g9 57 or ch. 292, Stats., or by a responsible party in com-
tial information available to the public upon request epﬂl'ance with the requirements of an administrative order, consent
fall lon avaiial Ne public upon request. decree ocontract issued pursuant to the Comprehensive Environ-

(i) A laboratory which emits volatile organic compounds, sulmental Response Compensation and Liability Act of 1980 or s.
fur dioxide, carbon monoxide, nitrogen oxides or particutzde  289.67 or ch. 292, Stats.
ter or a combination thereof at a rate of less than 5.7 pounds peén) Renovation or demolition operations involving friable
hour unless the emissions of any single hazardous air pollutgBhestos containing material provided that the provisions of subd.
listed under section 112 (b) of the Act equal or exceed 10 tons pep; 2 are met:

year orthe cumulative emissions of hazardous air pollutants listed 1. The amount of asbestos containina material is less than 260
under section 112 (b) of the Act equal or exceed 25 tons per vy : u SDESIOS ining 1al IS 1ess

fifgar feet on pipes or 160 square feet on other facility com
Hourly emissions shall be determined, based on the quantital f\?%?s eet on pipes o square feet on other facility compo-

estimate of air contaminants before they enter any emission con- " » oo

trol devices, by dividing the total uncontrolled emissions which 2- If the amount of asbestos containing material is at least 260
would have occurred during a calendar month by the total hotl€arfeet on pipes or at least 160 square feet on other facility com-
of operation of the laboratory during that calendar month. A labBonents, all of the following conditions are met:

ratory is in operation if laboratory apparatus or equipment is in a. Notice of intention is provided under s. NR 447.07.

9. Installation and use of any technique or device to remediate
il or water contaminated with organic compounds as part of
tions taken by EPA under the authority of the Comprehensive

use. b. The notice indicates that the project will meet all applicable
(k) Equipment whose primary purpose is to transport or ségquirements of ch. NR 447.
paper. c. The fee required under s. NR 410.05 (2) and (3) is sub-

(L) Facilities for chlorination of municipal drinking water, themitted with the notice.
intake of once through industrial process or cooling water, or (0) Batch cold cleaning equipment which does not use haloge-
water for swimming pools, spas or other recreational establistated HAP solvent and has a total air to solvent interface of 1.0
ments. square meters or less during operation.
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(om) Batch cold cleaning equipment which uses halogenated(zg) Equipment that temporarily increases steam generation
HAP solvent and meets both of the following requirements: capability at aource provided that all of the following conditions

1. The equipment has a total air to solvent interface of 120e met:

square meters or less during operation. 1. The equipment will be installed and operated only when at
2. The equipment is not a major source or located at a mdRast one of the permanent steam generating units at the source is
source, as defined in s. NR 460.02 (24). out of service for maintenance, repair or an emergency.

(p) Batch open top vapor degreasing equipment which does 2. The equipment will not be operated for more than 3,200
not use halogenated HAP solvent and has a total air to vapor inkgiurs and will be shut down and removed within 9 calendar
face of 1.0 square meters or less during operation. months after installation.

(pm) Batch open top vapor degreasing equipment which uses 3. Only natural gas will be used as fuel in the equipment.
halogenatedHAP solvent and meets both of the following require- 4. The equipment will meet all applicable emission limits.
ments: 5. All applicable monitoring requirements will be met during

1. The equipment has a total air to solvent interface of 1tife equipment’s period of use.
square meters or less during operation. 6. Use othe equipment will not cause or exacerbate an excee-
2. The equipment is not a major source or located at a maj@ance of any ambient air quality standard or ambieim@ement
source, as defined in s. NR 460.02 (24). in s. NR 404.04 or 404.05.

(pr) Conveyorized non-vapor degreasing and conveyorized 7. A complete application for exemption is submitted to the
vapor degreasing equipment which uses halogenated HAP sf@partment for approval. The application shall contain all of the
vent and is not a major source or located at a major sourcefaipwing:
defined in s. NR 460.02 (24). . S a. A description of the equipment.

(q) Private alcohol fuel production systems as defined in's. p The reason for the need to use the equipment.

289.44 (1) (c), Stats. . . c. Adescription of how the conditions in subds. 1. to 6. will

(r) Perchloroethylene dry cleaning area sources as definegyinmet.

s. NR 468.20 (2) (am). , _ 8. The department approves the application for exemption

(rm) Chromium electroplating area sources and chromiugypmitted under subd. 7. The department shall approve or deny
anodizing area sources as defined in s. NR 460.02 (5). the exemption in writing within 10 business days after receipt of

(s) Crematories. a complete application.

(t) Indirect malt dryers which are designed to burn fuels speci- (zh) 1. Any construction, modification, replacement, reloca-
fied in par. (a) at a heat input rate less than the rates specifiedldn or reconstruction of an emissions unit at a stationary source
par. (a). which is exempt from the requirement to obtain an operation per-

(u) Gasoline dispensing facilities which dispense gasoline mit under s. NR 407.03 (1m), provided the stationary source still
other petroleum products. qualifiesfor the exemption under s. NR 407.03 (1m) after comple-

(v) Bulk gasoline plants which distribute gasoline or othdion of the proposed construction, modification, replacement,
petro|eum productsl relocation or reconstruction.

(w) Emergency electric generators powered by internal com- 2. Construction of a new facility if the facility will be exempt
bustion enginewhich are fueled by gaseous fuels, gasoline or difom the requirement to obtain an operation permit under s. NR
tillate fuel oil with an electrical output of less than 3,000 kilowatt407.03 (1m) after completion of the proposed construction.

(x) Any quarry, mine or other facility where nonmetallic min- (zi) Secondary aluminum production facilities as defined by
eralsare extracted that is not a ledge rock quarry or industrial séhd\R 463.12 (36).
mine. (1f) MODIFICATIONS TO SOURCESUNDER PLANT-WIDE APPLICA-

(y) Ledge rock quarries with actual production of less tha-ITY LIMITATIONS. Notwithstanding the provisions of subs. (1)
25,000 tons per month on a rolling 12 month average, or wighd (2), no construction permit is required for modification of a
actual operation of less than 365 days per 5 year period. source that is regulated by a plant-wide applicability limitation

(z) Industrial sand mines with actual production of less thmdgr s. NRI05.18 or 408.11 provided all of following criteria are
2,000 tons per month on a rolling 12 month average. met: o ]

(za) Fixed sand and gravel plants and fixed crushed stonel@ The modification will not cause or exacerbate an exceed-
plants with capacities of 25 tons per hour or less. ance of an ambient air quality increment or standard.

(zb) Portable sand and gravel plants and portable crushedP) The modification does not trigger a requirement under sec-
stone plants with capacities of 150 tons per hour or less. tion 111 or 112 of the Act (42 USC 7411 or 7412), excluding sec-

(zc) The addition or replacement of the following equipmellﬁOn 112(d)(5) or .(r) (,42 usc 7412(d)(,5) or (). )
at a nonmetallic mineral processing facility which has an opera-(€) The modification does not consist of the construction of a

tion permit or which has filed a complete application for an operd€W emissions unit, as defined in s. NR 405.02 (12) (a) or 408.02
tion permit pursuant to ch. NR 407: 13) (a), which is a significant emissions unit under s. NR 405.18

(2) (h) or 408.11 (2) (h) or a major emissions unit under s. NR

1. Any crusher other than an initial crusher.
2 Anz grinding mill other than an initial grinding mill 405.18 (2).(b). or 408.11 (2) (b). - .

' ; . ' (d) Emissions from the source, as modified, will be able to
3. Any screening operation. comply with the plant-wide applicability limit.
4. Any bucket elevator. (e) Any increase in emissions, due to the modification, of air
5. Any belt conveyor. contaminants not regulated by a plant-wide applicability limita-
6. Any bagging operation. tion, does not exceed the maximum theoretical emission levels
7. Any storage bin. specified in sub. (2) (b), (c), (cm), (d) and (f).
8. Any grizzly. Note: For new or modified sources for which no construction permit is required,

an operation permit application may be required to be submitted under s. NR 407.04

9. Any pan feeder. (1) (b) 3. prior to commencing construction or modification.

10. Any other nonmetallic mineral processing equipment (1k) PROJECTS EVALUATED FOR SIGNIFICANT NET EMISSIONS
subject to s. NR 440.688 other than an initial crusher or initimicRease. Notwithstanding the provisions of s. NR 406.04 (1) and
grinding mill. (2), no construction permit is required for a modification to an
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existing major stationary source, as defined in s. NR 405.02 (2&emption submittal within 20 business days after receipt of the
or an existing major source, as defined in s. NR 408.02 (21), whithim.

doesnot result in a significant emissions increase, as defined in s.(g) Any newly constructed emissions unit is not subject to an
NR 405.02 (27m) or 408.02 (32m), provided all of the followingmjssijon limitation under section 111 or 112 of the Act (42 USC

criteria are met: 7411 or 7412). Any modified, replaced, relocated or recon-
(@) The modification will not cause or exacerbate an exceediructed emissions unit does not trigger any new emission limita-
ance of an ambient air quality increment or standard. tion or other requirement for the emissions unit under section 111

(b) The modification does not trigger a requirement under s&g- 112 of the Act (42 USC 7411 or 7412), excluding section
tion 111 or 112 of the Act (42 USC 7411 or 7412), excluding set12(d)(5) or (r) (42 USC 7412(d)(5) or (r)).

tion 112(d)(5) or (r) (42 USC 7412(d)(5) or (r)). Note: The application for an operation permit or operation permit revision
requiredunder this section will be evaluated by the department pursuant to the permit

(.C). The m(?diﬁcatior‘ does not require enforceable conditioBgproval criteria in ss. 285.63 and 285.64, Stats. Application forms may be obtained
to limit potential to emit. from the regional and area offices of the department or from the Wisconsin Depart-
Note: For new or modified sources for which no construction permit is requireflent of Natural Resources, Bureau of Air Management, PO Box 7921, Madison W1

an operation permit application may be required to be submitted under s. NR 40284077921, Attention: operation permits.

(1) (b) 3. prior to commencing construction or modification. (2) GENERAL CATEGORYOFEXEMPTSOURCES. In addition to the
(1m) ASBESTOSABATEMENT NOTICE. Each asbestos abatemenspecific categories of exempt sources identified in sub. (1), no

notice of intention is considered an application for permit exempenstructiorpermit is required prior to commencing construction,

tion. The department may place conditions on any permit exempeonstruction, replacement, relocatiomadification of a direct

tion granted under sub. (1) (n). source if all of the following conditions are met:

(1) SOURCESEXEMPT BASED ON CONTROLLED ACTUAL EMIS- (a) The construction, reconstruction, replacement, relocation
sions. No construction permit is required for any emissions uns modification of the source is not prohibited by any permit, plan
constructed, modified, replaced, relocated or reconstructed afpproval or special order applicable to the source.
stationary source where all of the following criteria and require- (b) The maximum theoretical emissions from the source for

ments are met: . sulfur dioxide or carbon monoxide do not exceed 9.0 pounds per
(a) The owner or operator of the stationary source has a fadigur for each air contaminant.

:y—vvllde c()jperatlcintpermlly ur;derfch. ’f\'R.lf‘Oz 9& has submitted &) The maximum theoretical emissions from the source for

imely and complete application for a facility-wide operai@n- . iclate matter, nitrogen oxides or volatile organic compounds

mit. do not exceed 5.7 pounds per hour for each air contaminant.

re (Itgce’gcurjé"lloggfj'gr;% frrggqoggtgcttg?j Cgrgisgg?:;idhmgdg'gd' cm) The maximum theoretical emissions from the source for
p ’ P 10 do not exceed 3.4 pounds per hour.

exceed any of the following levels: d) The maximum theoretical emissions from the source for
1. 1,666 pounds in any month averaged over any consecutj é
12-month period for each of the following air contaminants: pa}g d do not excee.d 0.13 pouno!s per hoqr.
ticulatematter, nitrogen oxide, sulfur dioxide, Ryicarbon mon- () 1. The maximum theoretical emissions from the source for
oxide and volatile organic compounds. any hazardous air contaminant listed in Table A, B or C of s. NR

: 5.07 are not greater than the emission rate for the air contami-
12_%103181 %%lrjig(ésfg: @% month averaged over any consecutﬁ/gém listed in column (c), (d), (e) @) of Table A, B or C of s. NR

L . ... 445.07 for the respective stack height or the owner or operator of
(c) None of the emissions units constructed, modifie

h e source meets the compliance demonstration and notification
replaced, relocated or reconstructed requires a new BACTr@&uirements of s. NR 445.08 (7) (b).

LAER determination under ch. NR 445 as a result of the N€Wyote: Owners and operators of facilities emitting less than 3 tons of volatile
project. organiccompounds and 5 tons of particulate matter on an annual basis, or who engage
icai i i~ 0 limited or no manufacturing activities, should refer to s. NR 445.11 prior to deter-
(d) None of the emissions units constr_ucted, modlfle@mt1ing applicable requirements under this paragraph.
replaced, relocated or reconstructed are subject to new permit-

ting requirements under ch. NR 405 or 408 as a result of the new 2: '€ SOUrCe is not subject to a best available control technol-
project. ogy or lowest achievable emission rate requirement in s. NR

(e) The owner or operator of the stationary source submits4t%5'07 (1) (©), (2). (3) or (4).

the department a complete application for an operation permit 3: The source does not combust fuel oil in a compression igni-

revision, or an updated application for an operation permit, whiffi" internal combustion engine subject to a best available control

includes each new, modified, replaced, relocated or reconstru nology requirement in s. NR 445.09 (3) (a).

emissions unit, prior to commencing construction, modification, 4. The source does not combust municipal solid waste, as

replacement, relocation or reconstruction and does all of the fégfined in s. NR 500.03 (86), or infectious wastes.

lowing: (h) The source is not subject to any standard or regulation
1. In the operation permit revision application, or update¢hder section 111 or 112 or the Act (42 USC 7411 or 7412),

operation permit application, proposes monitoring of any contrexcluding section 112(d)(5) or (r) (42 USC 7412(d)(5) or (1)).

equipment used to limit actual emissions from any emissipihs _ Note: Sections 285.60 (1) (b) 1. and 285.62 (8), Stats., and s. NR 407.04 (1) (b)

being constructed, modified, replaced, relocated or reconstruﬁggqulre that a complete operation permit application or revision to an application

. g L . - ubmitted to the department prior to commencing construction or modification of
in accordance with the monitoring requirements in s. NR 439.0%% equipment exempted under this section. A source which already has an operation

2. Commences monitoring of any control equipment as pr@a_rmitmust apply for a revision of that permit under s. NR 407.11, 407.12 or 407.13.
posed in subd. 1., and maintains any records necessary to den{2m) EXEMPTIONS FOR SOURCES WITH GENERAL OPERATION
onstrate compliance with any applicable emission limitatioAND REGISTRATIONOPERATIONPERMITS. Notwithstanding the pro-
upon startup of any newly constructed, modified, replaced, reldsions in s. NR 406.04 (1) and (2), no construction permit is
cated or reconstructed emissions unit. required prior to commencing construction, reconstruction,

(f) The owner or operator of the source submits to the depd@Placement, relocation or modification of a stationary source if
ment a claim of exemption from construction permitting requirél! the following criteria are met:
ments. The exemption claim shall identify the emissions units (a) The source is covered under a general operation permit
which are being constructed, modified, replaced, relocated issued under s. NR 407.10 or a registration operation permit
reconstructed. The department shall respond to the claimisgued under s. NR 407.105.
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(b) The construction, reconstruction, replacement, relocatidrthe change does not cause or exacerbate the violation of an
or modification will not result in the source violating any term ocambient air quality standard or ambient air increment for any air
condition ofthe general operation permit or the registration operaentaminant other than ozone.

tion permit. (c) Resumption of operationl. The resumption of operation

Note: Some general operation permits issued prior to September 1, 2005 may gy source after a period of closure if the existing equipment was
required a construction permit even if the change at the source would not violate

ny .. . R s L N
term orcondition of the permit. Those sources are now exempt from the requireméﬁfht'r!uc_’us'y included in the department's emissions inventory as
to obtain a construction permit if the change at the source will not violate any teth existing source covered by plans submitted under s. 285.11 (6),
or condition of the general operation permit. Stats.
(c) The construction, reconstruction, replacement, relocation 2 = The resumption of operation of a source after a period of
oertod|1f_|;;at|on d?es ”Olt_ re?mre a perml_téj?d?tr_ Ch;f t’?:R 405 or 4Q8hsure if the source was never included and never required to be
ote: IS exemption applies to new or modified Tacllities | ey are covere; H H H H ioti
under a general or registration operation permit. fhcluded inthe emissions inventory as an existing source covered
by plans submitted under s. 285.11 (6), Stats., and the resumption

ufigggi?g{'gfnz'ﬁ 'i\‘nOFemégi%%?sujn?grsihob'\lS('Z)(?f)) ticérotv?/ﬁerc’f roperation of the source will not cause or exacerbate the viola-
purp g . - ' tidn of anambient air quality standard or an ambient air increment,
operator of a source may rely on information on an approv

material safety data sheet if the approved material safety d lr?igftgjsgl; glnt;lf):rrnmi?sggnogggr%\ga?lgrc ggéiﬁglngpc;e?n;pﬁigg
sheet lists a hazardous air contaminant listed in Table A, B o to the source ’

of s. NR 445.07 and for any hazardous air contaminant with a stgn- o . . . .

dard expressed as an ambient air concentration in column (g) ofd) Increase in poduction rate. An increase in production rate
Table A or B of s. NRI45.07 constitutes 1% (10,000 parts per miff:

lion) or more of the material or for any hazardous air contaminant 1. The increased production rate does not exceed the design
with a standard expressed as a control requirement in columrcgpacity of the source.

of Table A, B or C of s. NR 445.07 constitutes 0.1% (1,000 parts 2. The production rate increase does not require any change
per million) or more of the material. If approved material safety to existing equipment.

data sheet for a material does not list a hazardous air contaminan i i e i

in Table A, B or C of s. NR 445.07 at or above the amounts IistgpSt:;e;Qfépgéﬁzspep:?ng}ep{gm?gi%g%:ny permit, plan approval

in this paragraph, the material will be presumed not to result in 4. The increase will not cause or exacerbate the violation of

emissions of a hazardous air contaminant unless a hazardou%r?'zglmbient air quality standard or ambient air increment or violate
contaminant is formed in processing of the material. quality

(b) For the purpose of determining emissions under sub. (2) emission limit.
the owner or operator of a source may rely upon mass balanced Oéx:{)itilgr(]:ri?_ase in hours of operationAn increase in hours of
other use, consumpti@nd analytical methodologies for calculat- P : ) o )
ing potential emissions. However, the department may require 1. The increase is not prohibited by any permit, plan approval
that a stack test be conducted to affirm the accuracy of emissprsPecial order applicable to the source.
estimations. 2. The increase will not cause or exacerbate the violation of
(C) For the purpose Of determining emissions under sub_ (2) m amblent all’ qua“ty Standard or ambient ail’ increment or ViOIate
the owner or operator of a source is not required to consider ind@Breémission limit.
fugitive emissions in calculating emissions of any substance with (f) Change of ownershipA change in ownership of a source.
a standard expressed as an ambient air concentration in Table Ag) Routine maintenance or repailhe routine maintenance
B or C of s. NR 445.07. or repair of a source.

(d) For the purpose of determining emissions under sub. (2) (f),(h) Change to process lines emitting VOCA change in a
the owner or operator of a source is not required to consider erfiethod of operation of a process line subject to s. NR 424.03 (2)
sions resulting directly from naturally occurring constituents igt) that meets all of the following criteria:

windblown soil. o o 1. The change does not result in annual potential VOC emis-

(e) For the purposes of determining emissions under sub. {@ins from the process line which exceed the currently allowed
(f), the owner or operator of a source is not required to consiginual potential VOC emissions based on conditions established
emissions of hazardous air contaminants associated with agrigifider s. NR 424.03 (2) (c).

tural waste prior to July 31, 2011. _ 2. The change does not trigger a requirement under section
(4) ExcLusions FRom MoDIFICATION. None of the following 111 or 112 of the Act (42 USC 7411 or 7412), excluding section
changes at a stationary source constitutes a modification:  112(d)(5) or (r) (42 USC 7412(d)(5) or (r)).
(a) Use of alternate fuel or raw materiaUse of an alternate  Note: The permittee shall continue to comply with the conditions established

; ; ; f er s. NR 424.03 (2) (c) in its construction or operation permit until the permit is
}‘Fel or raw material which the source is designed to burn or Ltggsed.

. . . (i) Change to use a clean fueA change to an external com-
1. The source has continuously had such design capabilipy,stion furnace to allow for the combustion of a clean fuel that
2. The use will not cause or exacerbate the violation of areets all of the following requirements:
ambient air quality standard or an ambient air increment. 1. The external combustion furnace has a maximum heat
3. The use is not prohibited by any permit, plan approval mput capacity of no greater than 10 mmBtu/hour if the ability to
special order applicable to the source. combust distillate oil is being added and 25 mmBtu/hour if the
4. The use will not result in a violation of any emission limi@bility to combust natural gas or propane is being added.
in chs. NR 405, 408, 409, 415 to 436 and 445. 2. The use of the new fuel does not cause or exacerbate the
5. The use will not subject the source to any standard or ree%ﬂeedance @ny ambient air quality standard or increment in ch.
lation under section 112 of the Act (42 USC 7412), excluding sddR 404.
tion 112(d)(5) or (r) (42 USC 7412(d)(5) or (r)). 3. The change does not trigger a requirement under section
(b) VOC RACT complianceA change at a source which is111 or 112 of the Act (42 USC 7411 or 7412), excluding section
made primarily for the purpose of complying with the requirel12(d)(5) or (r) (42 USC 7412(d)(5) or (r)).
ments of a RACT compliance plan approved under chs. NR 419(j) Other changesA change where all of the following condi-
to 425, or a VOC RACT variance approved under s. NR 436.Qns are met:
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1. The change is not prohibited by any permit, plan approﬁggﬁgea)hg% (})9% ’Elf) (ﬁ:o «;rt\ge(rg) 6(12; a(%()j ((lg)tr(?n)Ir ée;) gpt(rf)-)(m;i (EZ)’ gte);,tgcz, )(e),
or special order applicable to the source. Fand reer (@) (d), r. (7, eff. 11-15-92; am. (1) (intro.), (a) (intro.) and 5., (b),g(c’),
2. The change is exempt under sub. (1), or the increased effis). (h). () and (1), (2), (4) (intro.) to (c), (5) (a) (intro.), (b) and (6) (intro.), r. (1)

; : (d)-gand (7), cr. (2) (1), (4) (@) 5. and 6., (e) to (g), r. and recr. (4) (d), Register, May,
sions due to the change do not exceed the maximum theore @é,No. 449, eff. 6-1-93; corrections made under s. 13.93 (2m) (b) 12., Stats., Reg-

emission levels specified in sub. (2) (b), (c), (cm), (d) and (f). ister, May, 1993, No. 449; cr. (1) (d), (0) to (w), am. (1) (e) and (f), Register, Decem-

; ; 1993, No. 456, eff. 1-1-94; cr. (1) (X) to (zb), Register, June, 1994, No. 462, eff.
3. The change does not trigger a requirement under 590%9—94; am. (1) (m) (intro.) to 3., r. (1) (M) 5., renum. (1) (m) 6. to 10. to be 5. o 9.

111 or 112 of the Act (42 USC 7411 or 7412), excluding secti@fd am. 7. and 9., Register, September, 1994, No. 465, eff. 10-1-94; am. (2) (f) 3.,
112(d)(5) or (r) (42 USC 7412(d)(5) or (r)). (3) (&), cr. (2) (f) 3m., Register, December, 1994, No. 468, eff. 1-1-95; am. (1) (n)
.. 2. c., Register, February, 1995, No. 470, eff. 3-1-95; am. (1) (a) 5., re. and recr. (1)
(5) EXEMPTRELOCATIONS. (&) In addition to the approved relo-(), Registerune, 1995, No. 474, eff. 7-1-95; am. (1) (m) (intro.), Register, August,
cated_ sources which are exempt from the need fqr an additiowa__ Eal\(lg)- g)% efc?-(l7;9g 5!}15-“(3%) Sgtcrgr%b ggr), 1(35'5 G)NgZLgr&g%g(g)é (r;) 323.,((;1),
permit unde( S. 285.60 (5), Stats., and the relocatlon of an enggﬁ-_ (intro.) (m) 9. (n)*(intr%_)’ 2.2 (). 3) ©). @) @ 4. 5. 6. (5) (a)'(intro%" ©)
sions unit within the contiguous property of an attainment ar@ro.), Register, December, 1996, No. 492, eff. 1-1-97; am. (1) (o) and (p) and cr.
major source, no construction permit is required for the relocatitim(?erm &r}d 1(831;, Egglégeln '(\E/If?r% %9577_1;\13- ?J%))S€C§ﬁér$(j_%7_)€)7(:;rczi ()lzc(eg;n)(,CFr%ne)gl(si;elr,
of an emissions U_mt within the CP”t'QUOUS _property of a m'_néf’()zc) and‘(zg); r ) (g), R'egis.,taecemb‘er, 1997, No. 504, e’,ﬁrl'—QS cr. (ihtro.) ’ '
source or aonattainment area major source if all of the followingnd (4) (h); am. (1) (intro.), (a) (intro.), 2., 5., (g), (h) and (j); renum. (1) (i) 1. (intro.)
conditions are met: and a. to c. to be (1) (i) (intro.) and 1. to 3.; renum. and am. (1) (i) 2. to be (1) (i) 4.
. L. . . and (2) (i) to be (2) (h); . (2) (e) and (h) and r. and recr. (4) (intro.), Re@steher,
1. The relocation of the emissions unit is not prohibited by amyog, No. 526, eff. 1=1-99: cr. (1) (gm), am. (7), Registéanuary, 2001, No. 541,

permit, plan approval or special order applicable to the sourceff. 2-1-01; correction in (7) made under s. 13.93 (2m) (b) 7., Stats., Register June
2004 No. 582; CR 02-097: am. (2) (f) 1., (3) (a) and (c), cr. (3) (e), r. and recr. (2) ()

2. The emissions unit will not be modified. 2.and 3., 1. (2) (f) 3m. and (4) (a) 4., renum. (4) (a) 5. and 6. to be 4. and 5. and am.

fead : ; feci inith. Register June 2004 No. 582, eff. 7-1-04; CR 01-081: am (intro.) Register Sep-
3. The emissions unit meets all applicable emission limitg: e300 \o5as. oft. 10-1-04: CR 041071 (1) (@), am. (1 (66), (o) and (m)
tions. (intro.), cr.(2m) Register August 2005 No. 596, eff. 9-1-0OR; 06-047: cr. (1) (zh),

o " f H ), (4) (h) and (i), renum. (4) (h) to be (4) (j), Register May 2007 No. 617, eff.
4. The emissions unit's stack he'ght or stack gas exit velog 1-07corrections in (1) (a) and (b) made under s. 13.93 (2m) (b) 7., Stats., Register

or temperature will not be decreased. May 2007 No. 617; CR 06-019: cr. (1f) and (1k) Register June 2007 No. 618, eff.

rapia =1-07; CR 07-040: am. (2m) (b), cr. (2m) (b) (note) Register April 2008 No. 628,
_(b) If the criteriain par. (a) 1., 2. and 3. are met but the emf& 752 T &7 7 S S Real &) S 5005 No, 631, eit. 8-1.08: CR
sions unit's stack height or stack gas exit velocity or temperat@i€036: am. (intro.) Registélovember 2008 No. 635, eff. 12-1-08; CR 04-023: cr.
will be decreased, no construction permit is required for ti8 (zi) Register December 2008 No. 636, £ff1-09;,CR 09-020: am. (1f) (b), (1K)
relocation of the emissions unit if the allowable emissions froﬁ‘g' %1‘?9) (";rtr%)'l(gl)b(z) (M), (4) (2) 5., () 2., () 3., () 3. Register January 2010
, eff. 2-1-10.

th_e source will not cause or_exacert_)ate the violation of an ambient
air quality standard or ambient air increment. NR 406.07 Scope of permit exemption. (1) Exemp-

(6) ExempT REPLACEMENTS. No construction permit is tijon or the granting of an exemption under this chapter from the
requiredfor the replacement of a source if all of the following conyequirement to obtain a permit does not relieve any person from

ditions are met: compliance with the emission limitations of chs. NR 400 to 499,
(a) The replacement is for only a portion of a basic emissiothe air quality requirements of ch. NR 404, the reporting require-
unit. ments of ch. NR 438, or with any other provision of law.
(b) Such replacement is not prohibited by any permit, plan (2) If a source undergoes a modification which is exempt from
approval or special order applicable to the source. the requirement to obtain a construction permit under s. NR

(c) The essential components of the basic emissions unit 466.04(4), it will not be treated as a modified source for purposes
not replaced through several partial replacements within oathe emission limitations under chs. NR 400 to 499.
12-month period. (3) A source that undergoes a modification which is exempt
(7) CONDITIONS FORSPECIFICEXEMPTIONS. In order to be eligi- from the requirement to obtain a construction permit under s. NR
ble for a specific exemption under sub. (1) (ce), (cm), (d), (06.04(1f) or (1k) shall be treated as a new or modified source for
(gm), (h), (i), (M), (0), (y) or (z), the owner or operator of a direthe purposes of the emission limitations under chs. NR 400 to 499
stationary source shall keep and maintain records of materiaidess the modification is excluded from betegsidered a mod-
used, emissions or production rates, that are adequate to denf@ation under s. NR 406.04 (4).
strate that the source qualifies for the exemption. The owner gristory: Renum. from NR 406.04 (7) (a) and (b), Register, April, 1988, No. 388,
operator of a direct stationary source shall begin keeping th g‘-;;f_lﬁéf;r_“égfgrﬁéggggtgfﬁggbfgbg?ﬁg.'jgggg_gfg;g—;gggég’lgnffg- am.
records no later than January 1, 1996 in order to qualify f@f Register June 2007 No. 618, @H1-07.
exemptionunder sub. (1) (d), (g), (h), (), (m), (0), (y) or (z), Janu-
ary 1, 1998, in order to qualify for exemption under sub. (1) (ce) NR 406.075 Federally enforceable requirements.
or (cm), or the date that the source commences operation, whigh- Except as provided in sub. (2), all terms and conditions in a
ever is later, and maintain them for a minimum of 5 years. Aldgnstruction permit, including any provisions designed to limit a
direct stationary source that ever exceeds any level listed in siiiionary source’s potential to emit, are federally enforceable by
(1) (ce), (cm), (d), (9), (gm), (h), (), (M), (0), () or (2) is not therahe administrator under section 113 of the Act (42 USC 7413).

after eligible for the exemption under that subsection. . . L
History: Cr. Register, March, 1972, No. 195, eff. 4-1-72; r. and recr. Regist (2) NOtWIthStandmg sub. (1)' the department shall SpECIfI-

er . .
June, 1975, No. 234, eff. 7-1-75; am. (1), renum. (2) and (3) to be (3) and (4) &ally designate as not federally enforceable any terms and condi-
am., cr. (2), Register, April, 1977, No. 256, &ff1-77; r.and recr. Register, April, - tions included in the permit that are not required under the Act,

1983,No. 328, eff. 5-1-83; reprinted to correct error in (2) (a) 8., Register198$, . f .

No. 331; renum. from NR 154?.04 (2) to (6), Register, S(e)pge)mber, 1%86, No. 369, gﬁder any of th.e federal re_gulatlons implementing the Act or
10-1-86;am. (1) (intro.), (e) and (f), (2) (intro.) and (g), (4) (a) (intro.), r. (1) (m) tdnder the state implementation plan.

(0), renum. (3) (intro.), (@) to (c), (7) (a) to (c) to be (4) (intro.), (€) 1. to 3., NR 406.07 History: CR 04-106: cr. Register November 2005 No. 599,1€f1-05.

(1) and (2) and NR 406.04 (7) and am. (4) (intro.), (€) 3., NR 406.07 and NR 406.04

(7), cr. (4) (e) (intro.), Register, April, 1988, No. 388, eff. 5-1-88; r. (2) (e) and (4) . ) ) . .

(d), renum(2) (d), (f), (9) and (4) (e) to be (2) (), (g), (h) and (4) (d) and am. (2) (9), NR 406.08 Action on permit applications. (1) This

cr. (2) (d), (), (3) and (4) (a) 4., am. (4) (a) 2. and 3., Register, September, 1988, ; ; ; i ; it
393, eff 10-1-88: cr. (2) (c). Register, December, 1988, No. 308l €f-89: cr. S¥ction applies to actions on permits for which applications are

(1) (m), am. (1) (a) 1. to 3., (g), (h), and (), (2) (b), (c), cm), (d), (e) 1. and 5., (nreceived on or after S_ept_ember 1, ZOQO. This section does not
tgo f gfd (9()1,)((7)) (%), (_b)t ando (;:)bl- afgdg?,NRegg(t)en f'?lﬁusf’ 911991, NO-f428, ply toactions on applications for permits where the source com-
—1-91cCr. n), register, Octooer, , NO. , efl. —1-91] correction In : H H H H
(@) and (b), (4) (d) 2. made under s. 13.93 (2m) (b) 7., Stats., Register, October, 184g1CES construction prior to issuance of a construction permit.
No. 430; correction in (1) (a) and (n) made under 's. 13.93 (2m) (b) 1. and 7., Statk)jS section does not apply to construction permits which are sub-
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ject to the notice, comment and hearing provisions of s. 293.43y fees while those fees are being disputed under s. NR 410.04
Stats. (6).

(2) (@) The department shall make a determination under s.(f) Failure tofile annual emission inventorgports. An inten-
285.61 (8), Stats., on a permit application within 205 businetisnal failure by the permit holder to file annual emission inven-
days ofreceipt of a complete application for construction or modiery reports required under ch. NR 438.

fication of a major stationary source as defined in s. NR 405.02(g) Cause or exacerbatel. A determination by the depart-
(22) or amajor source as defined in s. NR 408.02 (21), unless COjent that the emissions unit or units covered under a general or
pliance with s. 1.11, Stats., requires a longer time. For a majgfjistrationconstruction permit cause or exacerbate, or may cause
source that is located in an attainment area, the department xacerbate, a violation of any ambient air quality standard or
complete its responsibilities under s. 1.11, Stats., within one yeghbient air increment. The determination shall be made through
(b) The department shall make a determination under s. 285l air quality assessment using the following procedures, as
(8), Stats., on a permit application within 145 business daysappropriateyvhich may be conducted after the determination that
receipt of a complete application for construction or modificaticihe source was covered under the general or registration construc-
of any stationary source not described in par. (a), unless cdion permit.
pliance with s. 1.11, Stats., requires a longer time. a. For general construction permits, the department shall use
(3) If the department does not make a determination withariteria, methodologies or modeling consistent with criteria,
the applicable time period specified in sub. (2), the departmenéthodologies or modeling used for any air quality analysis con-
may not impose an application fee for the permit under s. NRicted under s. NR 406.16 (1) (c).
410.03, and shall refund any application fee sittiewah with the b. For registration construction permits, the department shall
a%pllca-“?:nﬁ o Seotember. 1986, No. 366, off. 10-1-86 use either an air dispersion model using maximum actual emis-
o e ST Sepember, 1900, e 209 o 10 oo merd. &Elons on an annual of hourly basis o criteria, methodologies or
449, eff. 6-1-93; . and recr., Register, August, 2000, No. 53@-¢f-00. modeling consistent with criteria, methodologies or modeling
usedfor any air quality analysis conducted under s. NR 406.17 (1)
NR 406.09 Air quality analysis.  The air quality impact (b).
of a proposed stationary source will be determined at such loca- 2. Notwithstanding a determination made under subd. 1., the
tions where members of the public might reasonably be exposggher or operator will be deemed to be in compliance with the
for time periods consistent with the ambient air quality standarggyuirement to obtain a construction permit until the department
for the poIIutant? for which arEE;WSLS is carried out. . takes final action on a subsequent application for a construction
History: - Renum. from NR 154.05 (8) and am. Register, September, 1986, Ngarmit, if the application is submitted to the department by the
iggjoegf'%{%;;tse?; ﬁ?ﬁr‘ig@u&fﬁ&n&’%&14_%%93' eff. 11-15-92; renum. from %ner or operator within 30 days after the department notifies the
owner or operator of its determination under this paragraph and

NR 406.10 Violations. Any owner or operator who fails the owner or operator is in complianc_e with thg otherwise applica—
to construct a stationary source in accordance with the applicati® general or registration construction permit from the time the
as approved by the department; any owner or operator who t&igdermination is made under subd. 1. until the department takes
to construct and operate a stationary source in accordance WRA! action under this subdivision.
conditions mposed by the department under s. 285.65, Stats.; any(1lm) The department may reopen or revise a construction per-
owner or operator who modifies a stationary source in violationit to reflect a decrease in a plant—wide applicability limit pur-
of conditions imposed by the department under s. 285.65, Staggiant to s. NR 405.18 (8) (b) or 408.11 (8) (b), using the proce-
or any owner or operator who commences construction or modifidsres in s. NR 405.18 (5) or 408.11 (5), respectively.

cation of a stationary source without applying for and receiving (2) Any revised permit may be issued only if it meets the crite-
a permit as required under this chapter or ch. NR 408 shall be cga1in s. 285.63, Stats.

sidered in violation of s. 285.60, Stats. 3) Aft o ; : ;
; ' . er providing 14 days written notice to the permit holder
History: R i . NR 154.05 (1) and am. Register, September, 1986, ;
369:Se?f.ry10—:Le—n£;Jg;1er§10£?g.s renum. from(N)Ra208e.l(r)T:1 ar?t?la?nf.r, ef?plir—nlg—rgz; renm?d to the persons listed under s. 285.61 (5) (a) 2. to 5., Stats., the

from NR 408.04 and am., Register, May, 1993, No. 4496eff-93. department may revise or revoke an individual construction per-
mit if requested by the permit holder in order to be eligible for a
NR 406.11 Construction permit revision, suspen- general construction or operation permit or a registration con-

sion and revocation. (1) After providing 21 days written struction or operation permit.

notice tothe permit holder and to the persons listed under s. 285.6ﬂjisti>é>é:5 c'\; Rg%i‘ste% geiergga@93(,ll;lc(>_. ;156), eFEf. l_—t1—9‘[1); am. (g) (f)igFét(eBQi'flter,4 02
H , No. , eff. 7-1-95; am. intro.), Register, December, , No. s

(5) (a) 2.105,, Stats., the department may revise, SUSp.end’ re eff. ' T-1-97; CR 04-107: am. (1) (intro.) and (c), cr. (1) (g) and (3) Register August

or withdraw a source from coverage under a construction permies No. 596, eff. 9-1-0% R 06-019: cr. (1m) Register June 2007 No. 618, ff.

part ofthat permit or the conditions of that permit if there is or wak1-07.

any of the following:

(a) Violation. A significant or recurring violation of any condi- NR 406.12 Permit duration periods. ~ Approval to con-
tion of the permit which causes or exacerbates a violation of a#fjuct or modify a stationary source shall become invalid 18
ambient air quality standard or ambient air increment or whi¢honthsafter the date when a construction permit was issued by the
causes air pollution. department unless the permit specifies otherwisedepartment

(b) Misrepresentation or deliberate failure to discloseny MY only extend such a time period for up to 18 additional months

misrepresentation or a deliberate failure to disclose fully all ref@0 Written request upon satisfactory showing that an extension is
vant, significant facts when obtaining the permit. justified unless the permit specifies otherwise. ,

. . L History: Renum. from NR 154.05 (12), (13) and (14) and am. Register, Septem-
(c) Department determinationA determination by the depart- ber, 1986, No. 369, eff. 10-1-86; renum. (1) and am., I. (2) and (3), Register, May,

ment that the permit must be revised or coverage withdrawnlf§2, No437, eff. 6-1-92; emerg. renum. from NR 408.05 and am.,lefll&-92;
renum. from NR 408.05 and am., Register, May, 1993, No. 449, eff. 6-1-93; renum.

assure compliance with the applicable requirements. from NR 406.11, Register, December, 1993, No. 4561 eff-94.
(d) Request.A request by the permit holder to revise, suspend
or revoke the permit. NR 406.13 Duty to comply.  Approval to construct or

(e) Failure to pay fees.An intentional failure by the permit modify does not relieve any owner or operator of the responsibil-
holder topay in full the fees required under ch. NR 410, except titg to comply with the emission limits of chs. NR 400 to 499, the
department may not suspend or revoke the permit for failuredin quality standards of ch. NR 404 or the control strategies of all
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local, state and federal regulations which are part of the statguirements in s. 285.61 (2) to (8), Stats., do not apply to the
implementation plan. determination of whether an individual source is covered by a
History: Renum. from NR 154.05 (15), Register, September, 1986, No. 369, afieneral construction permit for a source category.

igé%%gif?ql?fgg[gr ’rgﬂn%yr’nl?r%i; N% Zlgg 'Oeﬁﬁ'RGe_ %;%Zr ’\e;ger%gg%nu,\lrg. Eg? ote: The statutes cited above require that when issuing a general construction
6-1-93: renum. from NR 406.12. Reqister beéemt?er 1993 3;\'10 456-2H04. %fgrmit, the department distribute a notice of the availability of the proposed general
' ’ e Reg ! ’ T ' *construction permit and of the department’s analysis and preliminary determination,
. a notice of the opportunity for public comment and a notice of the opportunity to
NR  406.15 Rel_ocatlo_n of ) portable  sources. request a public hearing. There will be a 30—day public comment period and the
(1) AppLicaBiLITY. This section applies to all portable sources afpartmentay hold a public hearing within 60 days after the deadline for requesting

air contaminants which are required under s. 285.60, Stats.%®
have a construction permit and to notify the department prior to (d) The general construction permit shall contain applicability
relocation. criteria, emission limits, monitoring and recordkeeping require-
(2) PERMIT REQUIREMENT. NO person may cause, allow or perments, reporting requiyements, compliance demons}ration meth-
mit the relocation of a portable source to a new site without fir@gls and general conditions appropriate for the stationary source
obtaining a construction permit unless the portable sourcecgfegory. The permit terms and conditions shall include those
exempt from the requirement to obtain a permit under s. NRquired taccomply with the Act and those required to assure com-
406.04, the portable source is an approved relocated source upi@hce with applicable provisions in ch. 285, Stats., and chs. NR
s. 285.60 (5), Stats., or the portable source is exempt from #¥ to 499. Notwithstanding the requirement in s. NR 424.03 (2)
requirement to obtain an additional permit under sub. (3).  (c) to determine the latest available control techniques and operat-
(3) RELOCATION INTO AND WITHIN OZONE NONATTAINMENT NG practices demonstrating best current technology (LACT) for
AREAS. Notwithstanding s. 285.60 (5) (a) 1., Stats., and pursughPecific process line, the department may include conditions in
to s. 285.60 (6), Stats., a portable source may relocate intolf## general construction permit that represent LACT, if the
within a nonattainment area for ozone without obtaining an adéduirements of s. NR 424.03 (2) (a) or (b) are determined to be

tional permit if all of the following requirements are met: technologically infeasible.

) : P : ote: If an area is designated nonattainment for particulate matter, PM10, sulfur
(a) The source’s potentlal to emit is less than the major sou[ﬁ%ide, nitrogen oxides, carbon monoxide or lead, the department may revise the

thresholds for both VOCs and N@ontained in s. NR 408.02 general construction permit, or issue a different one, to include nonattainment area

(21). specific applicability criteria.
(b) The source has an operation permit under s. 285.60, Stats(2) SOURCES INELIGIBLE FOR COVERAGE UNDER A GENERAL
prior to relocation. consTRUCTIONPERMIT. Notwithstanding the existence of a gen-

(c) The owner or operator of the source provides written notigal construction permit for a stationary source category, the sta-
to the department at least 20 days prior to relocation and fiary source may not be covered by the general construction
department does not object to the relocation. permit if any of the following criteria apply to the emissions unit

(d) The source in its new location will meet all applicable emi§F Units for which coverage is sought:
sion limitations and any visibility requirementscins. NR 401 to (a) The emissions unit or units are an affected source under ch.
499. NR 409, a municipal solid waste combustion source under s. NR

(e) The source is not an affected source. 500.03 (86) or an infectious waste combustion source.

History: Renum. (1) from NR 409.01 (1) and am., (2) from NR 409.025 and am., (b) The proposed project would result in one or more new or

gg g%’gigsriogi?gbgg%sfgzgprgkﬁ?gé’_\‘o' 472, eff. 5-1-95; CR 07-040: am. @isting emissions units at the facility being required to obtain a
' permit under ch. NR 405 or 408.

NR 406.16 General construction permits. Note: An example is the addition of an emissions unit at a PSD or nonattainment

area major source that is considered a major modification to that source. Another
(1) |SSUANCE OF .GENERAL CONSTRUCTION PERMITS. (a) . The example is a project that results in an emissions unit either upstream or downstream
department may issue general permits for the construction, rec@iin the project increasing its emissions such that it would be required to obtain a
struction, replacement, relocation or modification of stationapgrmit under ch. NR 405 or 408.
sources in accordance with s. 285.60 (3), Stats. (c) The emissions unit or units cause or exacerbate, or may
Note: A general construction permit is not required prior to commencing cogguse or exacerbate. a violation of any ambient air quality stan-
struction, reconstruction, replacement, relocation or modification of a station . . .
source ifthe source is covered under a general operation permit and the project maéégd or amb'_ent all’_ increment, as determined _by the departme_nt
the criteria in s. NR 407.10 (4) (). through an air quality assessment conducted in accordance with
(b) A general construction permit may be issued for a sourgeNR 406.11 (1) (9).

category if the sourceés the categoryneet all of the following (d) The construction, reconstruction, replacement, relocation

criteria: or modification of the emissions unit or units constitutes a type 2
1. Perform the same or similar operations. action under s. NR 150.03 (8) (b) 1. a., unless the review process
2. Emit the same class of air contaminants. under to s. NR 1620 (1) (c) has been completed prior to granting
Note: An example of “the same class of air contaminants” is volatile organic cofgOverage under the permit to the stationary source.
pounds (3) PROCEDURE FOR DETERMINING COVERAGE UNDER A GEN-
3. Employ the same or similar capture and control systenB&AL CONSTRUCTIONPERMIT FORAN INDIVIDUAL SOURCE. (@) An
if applicable. owner or operator of a stationary source who applies for coverage

4. Are subject to the same or similar emission limitations ak@der a general construction permit shall submit an application

other state and federal requirements that are applicable to Y&&9 dcepartn:]ent ?pplrofF(Ed permit appllcat:ohn zOFmS- )

i Note: Contact the regional offices or service centers of the department or the Per-
sources in the category. mits and Stationary Source Modeling Section of the Bureau of Air Management,
e'608—266—7718, for information on how to obtain and submit the department
Orép?froved general permit application forms.

Note: An example of “similar emission limitations” is emission limitations for th
same air contaminant but that differ based on the size of the source, its locati
its date of construction.

(c) When proposing to issue a general construction permit, the(P) An owner or operator of a stationary source who requests
department shall prepare an air quality analysis and a prelimin@fy/€guires emission limits, terms or conditions other than, or in
determination on the approvability of the proposed general ¢ dition to, those contained in the general construction permit
struction permit. The department shall use the applicable pﬁﬁ'lﬁ” apply for a different type of permit.
cedures in s. 285.61, Stats., to issue a general construction permifc) Within 15 days after the receipt of an application for cover-
The department may issue the general construction permit if #ge under a general construction permit, the department shall pro-
applicable criteria in s. 285.63, Stats., are met. The proceduriae one of the following to an applicant:
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1. Written notice of the department’s determination that theconstruction, replacement, relocation or modification of sta-
source is covered under the general construction permit. tionary sources with low actual or potential emissions in accord-
2. A written description of any information that is missingnce with s. 285.60 (2g), Stats.

from the application for coverage under the genera| constructiofyote: A registration construction permit is not required prior to commencing con-
struction, reconstruction, replacement, relocation or modification of a stationary

permit. source if the source is covered under a registration operation permit and the project
3. Written notice of the department’s determination that theeets the criteria in s. NR 407.105 (5) (a).
source does not qualify for coverage under the general construc(b) When proposing to issue a registration construction permit,
tion permit, specifically describing the reasons for that determirtae department shall prepare an air quality analysis and a prelimi-
tion. nary determination on the approvability of the proposed registra-
(d) The department shall grant coverage under the general dif2 construction permit. The department shall use the applicable
struction permit if the owner or operator of the source applies f@jiocedures in s. 285.61, Stats., to issue a registration construction
coverage and meets the eligibility requirements of the genep@rmit. The department may issue the registration construction
construction permit, unless the source is ineligible under sub. §rmit if the applicable criteria in s. 285.63, Stats., are met. The
(4) INCORPORATIONOF A GENERALCONSTRUCTIONPERMITINTO  Procedurafequirements in s. 285.61 (2) to (8), Stats., do not apply
THE FACILITY OPERATIONPERMIT. (2) When submitting an applica-to the determination of vv_hethgr an 'nd'v'dL.’al stationary source
tion for coverage under a general consiruction permit, the owrféy, B¢ 01 By & [0S eC01 ST PRI
or opeyator of the source shall also .SUb.mlt an appllcatlon Torl%ﬁ‘per'mit, the department distributeqa notice of the availab?lity ofgthe proposed reg-
operation permit or a request to revise its operation permit pidtration construction permit and of the department's analysis and preliminary deter-
suant toch. NR 407. Prior to issuing or revising the operation pereeam. & 0 e o e hearing, There vill be & 30-day publc comment
gggrf)r:glldg’ﬁgﬁg]ﬁgtdesrzg dZ%tg rénsl naen(;hgégh: 4 ’ag?;t(;a’b:;\f)eeg:gg%gig ttlirlz cci)iré?rtment may hold a public hearing within 60 days after the deadline
met. (c) The registration construction permit shall contain appli-
(b) The general construction permit requirements and emigbility criteria, emission caps and limitations, monitoring and
sion limitations shall be established as conditions in the operatieftordkeeping requirements, reporting requirements, com-
permit. pliance demonstration methods and general conditions. The
(5) APPLICATION FOR A DIFFERENTPERMIT. (@) An owner or permitterms and conditions shall include those required to com-
operator of a stationary source which is covered under a gengtglwith the Act and those required to assure compliance with
construction permit may submit a request to the departmentagplicable provisions in ch. 285, Stats., and chs. NR 400 to 499.
withdraw the source from coverage under the general constrbstwithstanding the requirementin s. NR 424.03 (2) (c) to deter-
tion permit and allow the source to be covered under a registrativine the latest available control techniques and operating prac-
construction permit, a general construction permit for anothé¢es demonstrating best current technology (LACT) for a spe-
source category or an individual construction permit. The owngfic process line, the department may include conditions in the
or operator shall submit a written request for withdrawal fromegistration construction permit that represent LACT, if the
coverage under the general construction permit and a compleguirements of s. NR 424.03 (2) (a) or (b) are determined to be
application for the different construction permit. technologically infeasible.

(b) An owner ooperator of a stationary source that has an ingi-Note: If an area is designated nonattainment for particulate matter, PM10, sulfur
dioxide, nitrogen oxides, carbon monoxide or lead, the department may revise the

vidual construction permit may submit a request to the departmgifstration construction permit, or issue a different one, to include nonattainment
to revise or revoke the individual construction permit pursuant d@a specific applicability criteria.

s. NR 406.11 (3) and allow the source to be covered under a genf2) CRITERIA FORISSUANCEOF A REGISTRATIONCONSTRUCTION

eral construction permit. The owner or operator shall submitgermiT. (a) A registration construction permit shall be issued for
the department a written request for revision or revocation of tie construction, reconstruction, replacement, relocation or modi-
individual construction permit and a complete application for fication of stationary sources that meet all of the following crite-
general construction permit under this section. ria:

(c) An owner or operator of a stationary source that is covered 1. Actual emissions of each air contaminant from the con-
under a registration construction permit may submit a requeststeuction, reconstruction, replacement, relocation or modification
the department to withdraw the source from coverage under Hiehe stationary source or sources will not exceed 25% of any
registration construction permit and aIIo_w the source to be cawajor source threshold in s. NR 407.02 (4), over any 12 consecu-
ered under a general construction permit. The owner or operai@é month period, except that emissions of lead may not exceed
shall submit to the department a written request for withdraw@ls tons over any 12 consecutive month period.
from coverage under the registration construction permit and a , - the fagility is not, and will not as a result of the project be
complete application for a general construction permit under t@?najor source under c’h. NR 405, 407 or 408. '

section. (b) Notwithstanding par. (a), the department may issue regis-
(d) The owner or operator shall submit the request for reV's'aj%tion construction permits for éoverage of other types of station-

?rg{ﬁ\éoo(i/ag:gneOLﬁgelpglwg;\]g:aﬁoonrsrtéu?stlt?:tigﬁrg;gtrrm:%?\ragr Q@{ sources that the department determines have or will have low
g 9 9 P ual or potential emissions, in response to a petition submitted
on department approved forms.
| - ) ) nder s. NR 406.18.
Note: Contact the regional offices or service centers of the department or the Per-
mits and Stationary Source Modeling Section of the Bureau of Air Management, (3) SOURCESINELIGIBLE FORCOVERAGEUNDERA REGISTRATION
608-266-7718, for information on how to obtain and submit the departmeRpNSTRUCTIONPERMIT. Notwithstanding the existence of a regis-

approved fﬁrms' ¢ a facility submiti jicdration construction permit, an individual stationary source may
_ (e) The owner or operator of a facility submitting an applicajot he covered under a registration construction permit if any of
tion for a diferent permit under this subsection shall comply witf, o following criteria apply:

the existing permit until the department has issued or granted cov-, o U
erage under the different permit. (a) The emissions unit or units are an affected source under ch.

History: CR 04-107: cr. Register August 2005 No. 596,81-05. NR 409, a municipal solid waste combustion source under s. NR
500.03 (86) or an infectious waste combustion source.
NR 406.17 Registration construction permits. (b) The proposed project would result in one or more new or

(1) ISSUANCEOF REGISTRATIONCONSTRUCTIONPERMITS. (&) The existing emissions units at the facility being required to obtain a
department may issue registration permits for the constructigermit under ch. NR 405 or 408.

Register, January, 2010, No. 649



36-1 DEPARTMENT OF NATURAL RESOURCES NR 406.18

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Note: An example is the addition of an emissions unit at a PSD or nonattainmeygrmit approval criteria under ss. 285.63 and 285.64, Stats., have
area major source that is considered a major modification to that source. Ano n met
example is a project that results in an emissions unit either upstream or downstri ' . . . . . .
from the project increasing its emissions such that it would be required to obtain a(b) The registration construction permit requirements, emis-

permit under ch. NR 405 or 408. sion caps and limitations shall be established as conditions in the
(c) The emissions unit or units cause or exacerbate, or nggeration permit.
cause or exacerbate, a violation of any ambient air quality stan-(6) AppLICATION FOR A DIFFERENT PERMIT. (a) An owner or
dard or ambient air increment, as determined by the depart rator of a stationary source that is covered under a registration
through an air quality assessment conducted in accordance WiRstruction permit may submit a request to the department to
s. NR 406.11 (1) (9). withdraw coverage under the registration construction permit and
(d) The construction, reconstruction, replacement, relocatiaiow the source to be covered under a general construction permit
or modification of the emissions unit or units would be subject & be issued an individual construction permit. The owner or oper-
a standard or regulation under section 111 of the Act (42 US@r shall submit a written request for withdrawal of coverage
7411) or under section 112 of the Act (42 USC 7412), other thander the registration construction permit amodmplete applica-
those contained in the registration construction permit, or whitibn for a general or individual construction permit.
are determined by the department to not preclude eligibility for the (b) An owner ooperator of a stationary source that has an indi-
registration construction permit. vidual construction permit may submit a request to the department
(e) The construction, reconstruction, replacement, relocatitmrevise or revoke the individual construction permit pursuant to
or modification of the emissions unit or units constitutes a types2NR 406.11 (3) and allow the source to be covered under a regis-
action under s. NR 150.03 (8) (b) 1. a., unless the review proctgggion construction permit. The owner or operator shall submit
under s. NR 150.20 (1) (c) has been completed prior to grantioghedepartment a written request for revision or revocation of

coverage under the permit to the stationary source. the individual construction permit and a complete application for
(4) PROCEDUREFOR DETERMINING COVERAGEUNDER A REGIS & registration construction permit un_der this section. _
TRATION CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (&) (c) An owner or operator of a stationary source that is covered

An owner or operator of a stationary source who applies for covendera general construction permit may submit a request to the
age under a registration construction permit shall submit dapartment to withdraw the source from coverage under the gen-
application using department approved registration perngital construction permit and allow the source to be covered under
application forms. a registration construction permit. The owner or operator shall
Note: Contact the regional offices or service centers of the department or the Rrbmit to thedepartment a written request for withdrawal of the

mits and Stationary Source Modeling Section of the Bureau of Air Manageme, ; i ot .
608-266-7718, for information on how to obtain the department approved regis@gnerabonsnucuon perml_t and a Complete _appllcatlon for aregis
tion permit application forms. ration construction permit under this section.

(b) An owner or operator of a stationary source who requests(d) The owner or operator shall submit a request for revision
or requires emission limits, terms or conditions that require casei-revocation of a construction permit or withdrawal from cover-
by-case review and approval by the department, or emission lid@e under a construction permit under this subsection on depart-
its, terms or conditions other than, or in addition to, those coment approved forms.

i i i i i i Note: Contact the regional offices or service centers of the department or the Per-
tained in the regisiration construction permit, shall apply forn‘?}ts, and Stationary Source Modeling Section of the Bureau of Air Management,

different type of permit. 608-266-7718, for information on how to obtain and submit the department
(c) Within 15 days after the receipt of the application form pré@pproved forms. - o ]
scribed by the department, the department shall provide one of thée) The owner or operator of a facility submitting an applica-
following to an applicant for a registration construction permittion for a diferent permit under this subsection shall comply with
1. Written notice of the department's determination that tftae existing permit until the department has issued or granted cov-

source is covered under the registration construction permit. €12ge under the different permit.

. L . X . L. History: CR 04-107: cr. Register August 2005 No. 596,%fL-05.
2. A written description of any information that is missing
from the application for coverage under the registration construc-NR 406.18 Petition for issuance of general con-
tion permit. struction permits and registration construction per-

3. Written notice of the department’s determination that tHgits. (1) A person may petition the department to make a deter-
source does not qualify for coverage under the registration céphation that a category of stationary source meets the criteria for

struction permit, specifically describing the reasons for that detérgeneral construction permit under s. 285.60 (3), Stats., and s. NR
mination. 406.16 (1). A person may petition the department to make a deter-

ation that a stationary source meets the criteria for a registra-
construction permit under s. 285.60 (2g), Stats., and s. NR
J6.17 (1) and (2) (b). The department may consider the number
sources that would be eligible for the permit, the complexity of
3) r regulations applicable to the sources, the likelihood that
’ L .. sources would need source-specific emission limitations and
(e) For the purpose of determining whether a source is eligiBlger relevant factors in determining its priority for developing a
for coverage under a registration construction permit, the sourcgsheral or registration construction permit. Within 30 days after
emissions shall be calculated using the terms and conditions |I(@ipt of the petition, the department shall provide a written
in the registration construction permit. response to the petitioner granting or denying the petition. If the

Note: The permit terms and conditions may include capture and control efficie it i -
cies.The Air Emissions Management System (AEMS) requires the owner or operaq)gpartment grants the petition, the department shall issue the gen

of a source to calculate actual annual emissions for reporting to the inventory ugiigl construction permit or the registration construction permit as

the terms and conditions in a permit. soon as practicable, but no later than 365 days after receipt of the
(5) INCORPORATION OF REGISTRATION CONSTRUCTION PERMIT  etition.

INTO THE FACILITY OPERATIONPERMIT. (&) When submitting an  (2) The person shall submit the petition on department

application for coverage under a registration construction pernzpproved forms.

the owner or operator of the source shall also submit an applicav¥ote: Contact the regional offices or service centers of the department or the Per-

tion for an operation permit or a request to revise its operation p%" and Stationary Source Modeling Section of the Bureau of Air Management,

(d) The department shall grant coverage under the registra \ﬂ
construction permit if the owner or operator of the source appli
for coverage and meets the eligibility requirements in the registr
tion construction permit, unless the source is ineligible under s

. . P o 8-266-7718, for informati how to obtain and submit the department
mit pursuant to ch. NR 407. Prior to issuing or revising the ope proved forms. or information on how o oblain and submit fhe deparimen

tion permit, the department shall determine that the applicableiistory: CR 04-107: cr. Register August 2005 No. 596,%1-05.
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