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NR 405.01 Applicability; purpose. (1) APPLICABILITY. (c) For any emissions unit that has not begun normal opera-

The provisions of this chapter apply to the construction of any néans onthe particular date, actual emissions shall equal the poten-
major stationary source or any project at an existing major statidral to emit of the unit on that date.

ary source located in an area designated as attainment or unclasqiz) “Allowable emissions” means the emissions rate of a sta-
fiable. tionarysource calculated using the maximum rated capacity of the
(2) Purrosk. The purpose of this chapter is to establish, pusource, unless the source is subject to federally enforceable limits
suant to s. 285.60, Stats., the requirements and proceduresMaich restrict the operating rate, or hours of operation, or both,
reviewing and issuing air pollution control construction permi@nd the most stringent of the following:
to any new major stationary source and any project at an existinga) The applicable standards as set forth in chs. NR 440 and
major stationary source located in an area designated as attai% to 449 and under sections 111 and 112 of the Act (42 USC
ment or unclassifiable. 7411 and 7412).

Note: Throughout the proposed rule, changes have been made whiclyn) The applicable emissions limitations. as set forth in chs.
result inthe provisions of this PSD rule differing from 40 CFR 51.166, thﬁlg 4)00 to 49%? '

federal regulation on which it is based.this rule, the term “air contami- T "

nant” is substituted for the term “pollutant” in the federal regulation and (C) The emissions rate specified as a federally enforceable per-
“department” for “the State”, “the Governor” and “reviewing authority”.mit condition.

The federal definition for “building, structure, facility or installation” is (2m) “Baseline actual emissions” means the rate of emis-

applied to the phrase “facility, building, structure, equipment, vehicle f ; ;
action”- a similar term which appears inidtonsin’s statutory provisions gfotns, in tgr!s per y((?jar, of a.trr?gu'ated '\,I[SRda" contaminant, as
on air pollution. In addition, cross references in the federal regulation hzg% ermined in accordance with pars. (a) to (d).

been changed in the rule to comparable provisions in Wisconsin's rule(a) For any existing electric utility steam generating unit, base-
(e.g.,"40 CFR Parts 60 and 61" has been changed to “chs. NR 440 and #Aé actual emissions means the average rate, in tons per year, at
to 449 and subch. IV of ch. NR 446”). Eliminated from the rule are pro\jyhich the unit actually emitted the air contaminant during any
sions of the federal regulations which do not apply to the state’s PSD gkgnsecutive 24—-month period selected by the owner or operator

gram (i.e., provisions governing EPA approval of plan revisions). P _ PR f :
History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; correction in (2) ma\cli\gthm the 5 ye"?‘r penOd Immedlate.ly precedlng \.Nhen the owner
under s. 13.93 (2m) (b) 7., Stats., Register, December, 1996, No. 492; CR 03-£igoperator begins actual construction of the project. The depart-

am. (1) and (2), Register June 2007 No. 6187eff-07. ment shall allow the use of a different time period upon a deter-
minationthat it is more representative of normal source operation.
NR 405.02 Definitions. The definitions contained in ch. 1. The average rate shall include fugitive emissions to the
NR 400 apply to the terms used in this chapter. In addition, the fektent quantifiable, and emissions associated with startups, shut-
lowing definitions apply to the terms used in this chapter: downs and malfunctions.

(1) “Actual emissions” means the actual rate of emissions of 2. The average rate shall be adjusted downward to exclude
a regulated NSR air contaminant from an emissions unit, as detety emissions in excess of an emission limitation that was legally
mined in accordance with pars. (a) to (c), except that this defisiaforceable during the consecutive 24-month period.
tion does not apply for calculating whether a significant emissions 3. For a regulated NSR air contaminant, when a project
increase has occurred, or for establishing a PAL under s. ¥golves multiple emissions units, only one consecutive
405.18. Instead, subs. (2m) and (25f) shall apply for those pgr—month period may be used to determine the baseline actual
poses emissiondor the emissions units being changed. A different con-

(a) In general, actual emissions as of a particular date stsstutive24—month period may be used for each regulated NSR air
equal the average rate, in tons per year, at which the unit actuatiptaminant.
emitted the air contaminant during a consecutive 24-month 4. The average rate may not be based on any consecutive
periodwhich precedes the particular date and which is represerg--month period for which there is inadequate information for
tive of normal source operation. The department shall allow thetermining annual emissions, in tons per year, or for adjusting
use of a different time period upon a determination that it is matéis amount if required by subd. 2.
representative of normal source operation. Actual emisstls  (1y) For an existing emissions unit, other than an electric utility
be calculated using the unit's actual operating hours, productigiam generating unit, baseline actual emissions means the aver-
rates, and types of materials processed, stored, or combusted g4~ rate, in tons per year, at which the emissions unit actually
ing the selected time period. emitted the air contaminant during any consecutive 24-month

(b) The department may presume that source—specific alloperiod selected by th@vner or operator within the 10-year period
able emissions for the unit are equivalent to the actual emissiamsnediately preceding either the date the owner or operator
of the unit. begins actual construction of the project, or, the date a complete
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permit application is received by the department for a permit (b) The following will not be included in the baseline con-
required under ch. NR 406 or for a permit revision under ch. Ni@ntration and will affect the applicable maximum allowable
407, whichever is earlier, except that the 10—year period may natreases:

include any period earlier than November 15, 1990. 1. Actual emissions from any major stationary source on
1. The average rate shall include fugitive emissions to thdich construction commenced after the major source baseline
extent quantifiable, and emissions associated with startups, sldate.

downs and malfunctions. 2. Actual emissions increases and decreases at any stationary
2. The average rate shall be adjusted downward to exclsbeirce occurring after the minor source baseline date.
any emissions in excess of an emission limitation that was Iegally(a) “Begin actual construction” means, in general, initiation
enforceable during the consecutive 24-month period. of physical on-site construction activities on an emissions unit
3. The average rate shall be adjusted downward to exclwdeich are of a permanent nature. Such activities include, but are
any emissions that would have exceeded an emission limitatiwot limited to, installation of building supports and foundations,
with which the major stationary source must currently compligying of underground pipework and construction of permanent
had the major stationary source been required to comply with 8terage structures. With respect to a change in method of opera-
limitation during the consecutive 24—-month period. However, ifon, this term refers to those on-site activities, other than prepara-
an emission limitation is part of a maximum achievable contrtiry activities, which mark the initiation of the change.

technology standard that the administrator proposed or promul-(7) “Best available control technology” or “BACT” means an
gated under 40 CFR part 63, the baseline actual emissions n@@gssions limitation, including a visible emissions standard,
only be adjusted if the state has taken credit for the emissigaged on the maximum degree of reduction for each air contami-
reductions in an attainment demonstration or maintenance pht subject to regulation under the Act which would be emitted
consistent with the requirements of s. NR 408.06 (9). from any proposed major stationary source or major modification
4. For a regulated NSR air contaminant, when a projeghich the department, on a case-by-case basis, taking into
involves multiple emissions units, only one consecutivaéccount energy, environmental, and economic impacts, and other
24-month period may be used to determine the baseline actudts, determines is achievable for such source or modification
emissiondor the emissions units being changed. A different cothroughapplication of production processes or available methods,
secutive24—-month period may be used for each regulated NSR sjtstems, and techniques, including clean fuels, fuel cleaning or
contaminant. treatment or innovative fuel combination techniques for control

5. The average rate may not be based on any consecu@/#e air contaminant. In no event may application of best avail-
24-month period for which there is inadequate information f@Ple control technology result in emissionswy air contaminant

determining annual emissions, in tons per year, or for adjustif§ich would exceed the emissions allowed by any applicable
this amount if required by subds. 2. and 3. standardinder chs. NR 440 and 445 to 449 and under sections 111

112 of the Act (42 USC 7411 and 7412). Emissions from any
rce tilizing clean fuels or any other means to comply with this
section may not be allowed to increase above the levels that
. uld have been required under this subsection as it existed prior
Fz)g{ghggldtéh:rﬁ?ﬁer, for all other purposes, shall equal the uny genactment of the 1990 clean air Act amendments on November

) ) . 15, 1990. If the department determines that technological or eco-

_ (d) ForaPALfor a stationary source, the baseline actual emigpmic limitations on the application of measurement methodol-
_S|onss.hal_l be calculated fqr existing electric utility steam generaj y to a particular emissions unit would make the imposition of
ing units in accordance with the procedures contained in par. (&},emissions standard infeasible, a design, equipment, work prac-
for other existing emissions units in accordance with the proggse, operational standard or combination thereof, may be pre-
dures contained in pgb), and for a new emissions unit, in accorscribed instead to satisfy the requirement for the application of
dance with the procedures contained in par. (c). best available control technology. The standard shall, to the

(3) “Baseline area” means any intrastate area, and every [magree possible, set forth the emissions reduction achievable by
thereof, designated as attainment or unclassifiable under sectioplementation of such design, equipment, work practice or

107 (d) (1) (D) or (E) of the Act (42 USC 7407 (d) (1) (D) or (E)pperation, and shall provide for compliance by means which
in which the major source or major modification establishing treehieve equivalent results.
minor source baseline date would construct or would have an aif@g) “Building, structure, facility or installation” or “facility,
quality impact equal to or greater thang/m? (annual average) pyilding, structure, equipment, vehicle or action” means all of the
of the air contaminant for which the minor source baseline dateyigjvities which emit or may emit a regulated NSR air contami-
established. Area redesignations under section 107 (d) (1) (Dhaht, belong to the same industrial grouping, are located on one
(E) of the Act cannot intersect or be smaller than the area of impg€imore contiguous or adjacent properties, and are under the con-
of any major stationary source or major modification which eithgi| of the same person, or persons under common control, except
establishes a minor source baseline date or is subject to this cig@-activities of any vessel. Regulated NSR air contaminant emit-
ter. ting activities shall be considered as part of the same industrial

(4) (a) “Baseline concentration” means that ambient cogrouping ifthey are classified under the same 2-digit major group
centration level which exists in thededine area at the time of theas described in the Standard Industrial Classification Manual,

applicable minor source baseline date. A baseline concentrati®87, incorporated by reference in s. NR 484.05.
is determined for each air contaminant for which a minor source gm) “Clean coal technology” means any technology, includ-
baseline date is established and shall include: ing technologies applied at the precombustion, combustion, or

1. The actual emissions representative of sources in existepost combustion stage, at a new or existing facility which will
on the applicable minor source baseline date, except as providelievesignificant reductions in air emissions of sulfur dioxide or

in par. (b). oxides of nitrogen associated with the utilization of coal in the

2. The allowable emissions of major stationary sources whiggneration of electricity, grocess steam, which was not in wide-

commenced construction before the major source baseline dépsead use as of November 15, 1990.
but were not in operation by the applicable minor source baseling(8s) “Clean coal technology demonstration project” means a
date. project using funds appropriated under the heading ‘Department

(c) For a new emissions unit, the baseline actual emissions $
purposes of determining the emissions increase that will res b
from the initial construction and operation of the unit shall equ
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of Energy—-Clean Coal Technology’, up to a total amount of (13) “Federalland manager” means, with respect to any lands

$2,500,000,000 for commercial demonstration of clean cdalthe United States, the secretary of the department with authority

technology, or similar projects funded through appropriations fowver such lands.

the U.S. environmental protection agency. The federal contribu-(15) “Fugitive emissions” means those emissions which

tion for a qualifying project shall be at least 20% of the total cosguld not reasonably pass through a stack, chirveay, or other

of the demonstration project. functionally equivalent opening.
(9) “Commence” agpplied to construction of a major station-  (16) “High terrain” means any area having an elevation 900

ary source or major modification means that the owner or operafest or more above the base of the stack of a source.

has all necessary preconstruction approvals or permits and hag) 7y “|ndian governing body” means the governing body of

done one of the following: any tribe, band, or group of Indians subject to the jurisdiction of
(a) Begun, or caused to begin, a continuous program of actiled United States and recognized by the United States as possess-

on-site construction of the source, to be completed within a réag power of self-government.

sonable time. (18) “Indian reservation” means any federally recognized res-
(b) Entered into binding agreements or contractual obligarvation established by treaty, agreement, executive order, or act

tions, which cannot be canceled or modified without substantfi congress.

loss to the owner or operator, to undertake a program of actua(19) “Innovative control technology” means any system of air

construction of the source to be completed within a reasonaptsiiution control that has not been adequately demonstrated in

time. practice, but would have a substantial likelihood of achieving
(10) “Complete” means, in reference to an application for @eater continuous emissions reduction than any control system

permit, that the application contains all the information necessﬁ&u”em practice or of achieving at least comparable reductions

for processing the application. Designating an application cof-lower cost in terms of energy, economics, or nonair quality envi-

plete for purposes of permit processing does not preclude fRBMental impacts.

department from requesting or accepting any additional informa- (20) “Low terrain” means any area other than high terrain.

tion. (20m) “Lowest achievable emission rate” or “LAER” has the
(11) “Construction” means any physical change or change ineaning given in s. NR 408.02 (19).

the method of operation, including fabrication, erection, installa- (21) “Major modification” means any physical change in or

tion, demolition, or modification of an emissions unit, whiclthange in the method of operation of a major stationary source

would result in a change in emissions. that would result in a significant emissions increase of a regulated
(11c) “Continuous emissions monitoring system” oMSR air contaminant and a significant net emissions increase of

“CEMS” means all of the equipment that may be required to md@gt air contaminant from the major stationary source.

the data acquisition and availability requirements of this chapter,(a) Any significant emissions increase from any emissions

to sample, condition if applicable, analyze and provide a recardits or net emissions increase at a major stationary source that is

of emissions on a continuous basis. significant for volatile organic compounds shall be considered

(11e) “Continuous emissions rate monitoring system” opignificant for ozone.
“CERMS” means the total equipment required for the determina- (b) A physical change or change in the method of operation
tion and recording of the air contaminant mass emissions ratdlfres not include any of the following:
terms of mass per unit of time. 1. Routine maintenance, repair and replacement.

(11j) “Continuous parameter monitorisgstem” or “CPMS” 2. Use of an alternative fuel or raw material by reason of any
means all of the equipment necessary to meet the data acquisitiaier under sections 2 (a) and (b) of the Federal Energy Supply
and data availability requirements of this chapter to monitor prand Environmental Coordination Act of 1974 (15 USC 791 to
cess and control device operational parameters, and to rect®8) or by reason of a natural gas curtailment plan pursuant to the
average operational parameter values on a continuous basis.Federal Power Act (16 USC 791a to 828c).

Note: Proces; and control device operationgil parameters include secondary volt- 3. Use of an alternative fuel by reason of an order or rule under
2g§§ee;]r:gagclicstrlc currents, and other information, such as gas flowzateCQO, section 125 of the Act (42 USC 7425).

(11m) “Electric utility steam generating unit’ means any 4. Use of an alternative fuel at a steam generating unit to the
steam electric generating unit that is constructed for the purp&&ent that the fuel is generated from municipal solid waste.
of supplying more than one—-third of its potential electric output 5. Use of an alternative fuel or raw material by a stationary
capacity and more than 25 MW electrical output to any utilityource when one of the following applies:
power distribution system for sale. Any steam supplied to a steam a. The source was capable of accommodating the alternative
distributionsystem for the purpose of providing steam to a stearfirel or raw material before January 6, 1975, unless the change
electric generator that would produce electrical energy for salensuld be prohibited under any federally enforceable permit con-
also considered in determining the electrical energy output capaition which was established after January 6, 1975 pursuant to this
ity of the affected facility. chapter or ch. NR 406 or 408 or under an operation permit issued
(12) “Emissions unit’ means any part of a stationary sourdéirsuant to ch. NR 407.
which emits or would have the potential to emit any regulated b. The source is approved to use the alternative fuel or raw
NSR air contaminant and includes an electric utility steam generaterialunder any permit issued under this chapter or ch. NR 406,
ating unit. For purposes of this chapter, there are 2 types of erdig7 or 408.
sions units described as follows: 6. Anincrease in the hours of operation or in the production
(a) A new emissions unit is any emissions unit which is or wilite, unless the change would be prohibited under any federally

be newly constructed and which has existed for less than 2 yegfrforceable permit condition which was established after January
from the date the emissions unit first operated. 6, 1975, pursuant to this chapter, ch. NR 406 or 408 or 40 CFR

(b) An existing emissions unit is any emissions unit that dog§-21 orunder an operation permit issued pursuant to ch. NR 407.
not meet the requirements in par. (a). Notwithstanding par. (a), a 7- Any change in ownership at a stationary source.
replacementinit, as defined in sub. (25k), is an existing emissions 8. The installation, operation, cessation of operation or
unit. removal of a temporary clean coal technology demonstration
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project,provided that the project complies with both of the followmits a complete application under the relevant regulations. The
ing: trigger date is:
a. The state implementation plan. 1. Inthe case of particulate matter and sulfur dioxide, August
b. Other requirements necessary to attain and maintain thel977.
national ambient air quality standards during the project and after 2. In the case of nitrogen dioxide, February 8, 1988.
it is terminated. (b) The minor source baseline date is established for each air
9. The installation or operation of a permanent clean cazntaminant for which increments or other equivalent measures
technology demonstration project that constitutes repowerirftgve been established if:
provided that the projedoes not result in an increase in the poten- 1. The area in which the proposed source or modification
tial to emit of any regulated air contaminant emitted by the unitould construct is designated as attainment or unclassifiable
This exemption shall apply on a pollutant-by-pollutant basis. under section 107 (d) (1) (D) or (E) of the Act (42 USC
10. The reactivation of a very clean coal-fired electric utility407(d)(1)(D) or (E)) for the air contaminant on the date of its
steam generating unit. complete application under 40 CFR 52.21 or under regulations
(c) This definition does not apply with respect to a particul&@PProved pursuant to 40 CFR 51.166.
regulated NSR air contaminant when the major stationary source 2. In the case of a major stationary source, the air contaminant
is complying with the requirements under s. NR 405018 PAL would be emitted in significant amounts or, in the casencdjar
for that air contaminant. Instead, the definition at s. NR 405.18 (P dification, there would be a significant net emissions increase
(e) shall apply. of the air contaminant.
(21m) “Major source baseline date” means: (23) “Necessary preconstruction approvals or permits”
(8) In the case of particulate matter and sulfur dioxide, Janugfi@ans those permits or approvals required under chs. NR 400 to
6, 1975. :

(b) In the case of nitrogen dioxide, February 8, 1988. (2|4) ((?)N“S[.\lst emissions increase” m%ag& with respect to any
(22) (a) “Major stationary source” means: regulate ! air contaﬁ_wlﬂarr\]t er_r#tte y a major stationary
1. Any of the following stationary sources of air contaminan ource, the amount by which the difference between the sum of
L p . . ission increases and the sum of emission decreases of the fol-
which emits, or has the potential to emit, 100 tons per year or mfl{ff/ing exceeds zero:
of any air contaminant subject to regulation under the Act: FossI 1. The increasé in emissions from a particular physical

fuel fired steam electric plants of more than 250 million British

thermal units per hour heat input, coal cleaning plants (with th It]anglge ?chinge in the mert]hod ofhop()jeratlon at ads_tatlor’llaF;y‘lsé%u(r)czes
mal dryers), kraft pulp mills, portland cement plants, primary zi calculated pursuant to the methods contained in s. NR 405.025.
smelters, iron and steel mill plants, primary aluminum ore redug- 2 Any other increases and decreases in actual emissions at
tion plants, primary copper smelters, municipal incinerators ca'é e major stationary source that are contemporaneous with the
ble of charging more than 250 tons of refuse perfgayrofiuoric, Particular change and are otherwise creditable. Baseline actual
sulfuric, and nitric acid plants, petroleum refineries, lime plant missions for calculating increases and decreases under this sub-

phosphate rock processing plants, coke oven batteries, su [Ysmn shall be determined as provided in sub. (2m), except that
recovery plants, carbon black plants (furnace process), primahpP: (2m) (@) 3. and (b) 4. donotapply.
lead smelters, fuel conversion plants, sintering plants, secondarg) An increase or decrease in actual emissions is contempora-
metal production plants, chemical process plants (which does Egpusmth the increase from the particular change only if it occurs
include ethanol production facilitiésat produce ethanol by natu-P€tween the following: _ )
ral fermentation, as described by the 6-digit code of 312140 or 1. The date 5 years before construction on the particular
325193 in the North American Industry Classification Systeffiange commences.
United States, 2007, incorporated by reference in s. NR 484.052. The date that the increase from the particular change
(17)), fossil fuel boilers (or combinations thereof) totaling moreccurs.
than 250 million British thermal units per hour heat input, petro- () An increase or decrease in actual emissions is creditable
leum storage and transfer units with a total storage capadityly if all of the following are satisfied:
exceeding 300,000 barrels, taconite ore processing plants, glassl. It is contemporaneous with the particular change.
fiber processing plants, and charcoal production plants. 2. The department has not relied on it in issuing a permit for
2. Notwithstanding the stationary source size specified tine source under this chapter and the permit is in effect when the
subd. 1., any stationary source which emits, or has the potentiahiwrease in actual emissions from the particular change occurs.
emit, 250 tons per year or more of any air contaminant subject to(d) An increase or decrease in actual emissions of sulfur diox-
regulation under the act. ide, nitrogen oxides or particulate matter measured agRitich
3. Any physical change that would occur at a stationangcurs before the applicable minor source baseline date is credit-
source not otherwise qualifying under this subsection as a mabte only if it is required to be considered in calculating the
stationary source, if the change would constitute a major stati@mount of maximum allowable increases remaining available.

ary source by itself. (e) An increase in actual emissions is creditable only to the
(b) A major source that is major for volatile organic comextentthat the new level of actual emissions exceeds the old level.
pounds shall be considered major for ozone. (f) A decrease in actual emissions is creditable only to the

(c) \olatile organic compounds exclude the compounds listedtent that all of the following are satisfied:
under s. NR 400.02 (162) unless the compound is subject to an1. The old level of actual emissions or the old level of allow-
emission limitation under chs. NR 440 and 447 to 449 and subahle emissions, whichever is lower, exceeds the new level of
IV of ch. NR 446. actual emissions.

(d) Mobile source emissions indirectly caused by a source 2. Itis enforceable as a practical matter at and after the time
which attracts mobile source activity may not be consideredtimat actual construction on the particular change begins.
determining whether the source is a major stationary source for 3. It has approximately the same qualitative significance for
the purposes of this chapter. public health and welfare as that attributed to the increase from the

(22m) (a) “Minor source baseline date” means the earlieparticular change.
date after the trigger date on which the owner or operator of a(g) An increase that results from a physical change at a source
major stationary source or a major modification subject to 40 CR&tcurs when the emissions unit on which construction occurred
52.21 or to regulations approved pursuant to 40 CFR 51.166 shbeomes operational and begins to emit an air contaminant. Any
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replacement unit that requires shakedown becomes operationalc) In lieu of using the method in par. (b), the owner or operator
only after a reasonable shakedown period, not to exceed 180 dayay elect to use the emissions unit’s potential to emit, in tons per
(h) Section NR 405.02 (1) (a) does not apply for determiningar, as defined under sub. (25).
creditable increases and decreases. (25g) “Reactivation of a very clean coal—fired electric utility
(24j) “Plant-wide applicability limitation” or “PAL” means Steam generating unit” means any physical change or change in
an emission limitation expressed in tons per year, for a regulatg@ method of operation associated with the commencement of
NSR air contaminant at a major stationary source, that is enfore@mmercial operations by a coal-fired utility unit after a period
able as a practical matter and established source-wide in accéfdliscontinued operation where the unit meets all of the following
ance with s. NR 405.18. criteria:

(25) “Potential toemit” means the maximum capacity of a sta- (@) It has not been in operation for the 2-year period prior to
tionary source to emit an air contaminant under its physical af}§ €nactment of the clean air Act amendments of 1990 on
operational design. Any physical or operational limitation on t ovember 15, 1990, and the emissions from the unit continue to

capacity of the source to emit an air contaminant, including 2f carried in the department’s emissions inventory at the time of

pollution control equipment an@strictions on hours of operation€nactment.

or on the type or amount of material combusted, stored, or pro-(b) It was as equipped prior to shutdown with a continuous sys-

cessed, shall be treated as part of its design if the limitation or t&& of emissions control that achieves a removal efficiency for

effect it would have on emissions is federally enforceable. Secaifur dioxide of no less than 85% and a removal efficiency for

dary emissions do not count in determining the potential to erfrticulates of no less than 98%.

of a stationary source. (c) Itis equipped with low—N@burners prior to the time of
(25b) “Predictive emissions monitoring system” or “PEMS"commencement of operations following reactivation.

meansall of the equipment necessary to monitor process and con-(d) It is otherwise in compliance with the requirements of the

trol device operational parameters and to calculate and recordahe

mass emissions rate on a continuous basis. (25i) “Regulated NSR air contaminant” means all of the fol-
Note: Process and control device operational parameters include secondary \gwing:

ages and electric currents, and other information, such as gas flowgateCO, (a) Any air contaminant for which a national ambient air qual-

concentrations. . .
(25d) “Prevention of significant deterioration program” orly standard has been promulgated and any constituents or precur-

“PSD program” means a major source preconstruction perrﬁﬂrs _for the ai_r contaminants identified by the administrator, e.g.,
programthat has been approved by the administrator and incorgf@/2tile organic compounds are precursors for ozone.
rated into the state implementation plan to implement the require-(P) Anyair contaminant that is subject to any standard promul-

ments of 4CCFR 51.166. Any permit issued under a PSD prografifted under section 111 of the Act (42 USC 7411).
is a major NSR permit. (c) Any Class | or Il substance subject to a standard promul-

(25€) “Project” means a physical change in, or change gated under or established by title VI of the Act (42 USC 7671 to

method of operation of, an existing major stationary source. 7671q). ) ) o ) .
(25f) (a) “Projected actual emissions” means the maximum (d) Any air contaminant that otherwise is subject to regulation
annual rate, in tons per year, at which an existing emissions jmgerthe Act; except that any or all hazardous air pollutants either

; iected t it lated NSR ai taminant i ed in section 112 of the Act (42 USC 7412) or added to the list
Is projected 1o emit a regulated NSR air contaminant in any t;?pﬁ{suant to section 112(b)(2) of the Act (42 USC 7412(b)(2)),

of the 5 years following the date the unit resumes regular opera h .
after the project. If the project involves increasing the emissioff5!ch have not been delisted pursuant to section 112(b)(3) of the

unit's design capacity or the emissions unit's potential to emit tAgt (42 USC 7412 (b)(3)), are not regulated NSRaittaminants

regulated NSR air contaminant, and full utilization of the emiginiess the listed hazardous air pollutant is also regulated as a con-
| ituent or precursor of a general air contaminant listed under sec-

sions unit's capacity or potential would result in a significant n {
emissions increase, “projected actual emissions” means the m4f? 108 Of the Act (42 USC 7408). . _ _
mum annual rate, in tons per year, at which an existing emissiond2°K) “Replacement unit” means an emissions unit for which

unit is projected to emit a regulated NSR air contaminant in afl the criteria listed in pars. (@) to (d) are met. No creditable emis-
one of the 10 years following the date the unit resumes regufihreductions shall be generated from shutting down the existing
operation after the project. emissions unlt. th_at is replficed. o
(b) 1. In determining the projected actual emissions before (8) The emissions unitis a reconstructed unit within the mean-
beginning actual construction, the owner or operator of the malﬁg of s. NR 400.02 (130), or the emissions unit completely takes
stationary source shall do all of the following: he place of an existing emissions unit.
a. Consider all relevant information, including historical (b) The emissions unit is identical to or functionally equivalent
operational data, the company’s own representations, the confggthe replaced emissions unit.
ny’s expected business activity and the company’s highest projec{c) The replacement does not change any of the basic design
tions of business activity, the company’s filings with the state parameters of the process line.
federal regulatory authorities and compliance plans under the(d) The replaced emissions unit is permanently removed from
approved state implementation plan. the major stationary source, otherwise permanently disabled, or
b. Include fugitive emissions to the extent quantifiable ansermanentlybarred from operation by a permit that is enforceable
emissions associated with startups, shutdowns and malfunctiesa practical matter. If the replaced emissions unit is brought back
2. In determining the projected actual emissions befoigo operation, it shall constitute a new emissions unit.
beginning actual construction, the owner or operator shall (25m) (a) “Repowering” means replacement of an existing
exclude, in calculating any increase in emissions that results fregal-fired boiler with one of the following clean coal technolo-
the particular project, that portion of the unit's emissions follovgies: atmospheric or pressurized fluidized bed combustion, inte-
ing the project that an existing unit could have accommodatgdated gasification combined cycle, magnetohydrodynamics,
during the consecutive 24—month period used to establish thieect and indirect coal-fired turbines, integrated gasification fuel
baseline actual emissions under sub. (2m) and that are also ucedls, or as determined by the administrator, in consultation with
lated to the particular project, including any increased utilizatiaghe federal secretary of energy, a derivative of one or more of these
due to product demand growth. technologies, and any other technology capable of controlling
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multiple combustion emissions simultaneously with improved 11. Hydrogen sulfide (48): 10 tpy
boiler or generation efficiency and with significantly greater 12. Total reduced sulfur (includingy8): 10 tpy
waste reduction relative to the performance of technology in 13 Reduced sulfur compounds (includingSht 10 tpy

widespread corr_nmerual use as of Novembe_r 1.5’ 1990'. 14. Municipal waste combustor (MWC) acid gases (mea-
(b) Repowering shall also include any unit fired by oil or 93 red as total sulfur dioxide and hydrogen chloride): 40 tpy

or both which has been awarded clean coal technology demon-ls MWC | d el . 15

stration funding as of January 1, 1991, by the federal department ~>- metals (measured as particulate matter): 15 tpy

of energy. 16. MWC organics (measured as total tetra— through octa—
(c) The department shall give expedited consideration to pehlorinated dibenzo-p-dioxins and dibenzofurans)x36* tpy

mit applications for any source that satisfies the requirementsof

I Wi~ nif ” g H
this subsection and is granted an extension under section 409 df) “Significant” means any emissions rate in reference to a net

emissions increase or the potential of a source to emit an air con-
the(ﬁgé)(ﬁégjgszﬁ%wé actual annual emissions” means tiaMinantsubject to regulation under the Act other than air contam-
average rate, in tons per year, at which the source is projectel;;ﬁ”ItSIISted in par. (&) or under section 112 (b) of the Act (42 USC
emit a pollutant for the 2—year period after a physical change 2 (b)). ] ) o )
change irthe method of operation of a unit, or a differemnsecu- ~ (d) Notwithstanding par. (a), “significant” means any emis--
tive 2-year period within 10 years after that change, where thi@ns rate or any net emissions increase associated with a major
department determines that such period is more representativétafionary source or major modification, which would construct
normal source operations, considering the effect any such changfin 10kilometers of a Class | area, and have an impact on such
will have on increasing or decreasing the hourly emissions r&@@a equal to or greater thapg/m?* (24-hour average).
and on projected capacity utilization. In projecting future emis- (27m) “Significant emissions increase” means, for a regu-
sions the department shall: lated NSR air contaminant, an increase in emissions that is equal

(a) Consider all relevant information, including but not limited Or greater than the value for that air contaminant listed in s. NR
to, historical operational data, the company’s own represenfd5.02 (27).
tions, filings with the state or federal regulatory authorities, and (28) “Stationary source” means any building, structure, facil-
compliance plans under title IV of the act. ity or installation which emits or may emit any air contaminant

(b) Exclude, in calculating any increase in emissions thdbject to regulation under the act.
results from the particular physical change or change in the(29) “Temporary clean coal technology demonstration proj-
method of operation at an electric utility steam generating urgGt” means a clean coal technology demonstration project that is
that portion of the unit's emissions following the change thaperated for a period of 5 years or less, and which complies with
could have been accommodated during the representative b#se-state implementation plans for the state in which the project is
line period and is attributable to an increase in projected capaditgated and other requirements necessary to attain and maintain
utilization at the unit that is unrelated to the particular changég national ambient air quality standards during the project and
including any increased utilization due to the rate of electricigifter it is terminated.

demand grovvth for the uti|ity system as a whole. History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; am. (27) (a) Register,
B o . . December, 1988, No. 396, eff. 1-1-89; am. (intro.), (22) (c), (24) (d), (27) (b) and

(26) "Secondary emissions” means emissions which occur @s), cr. (22) (d), Register, May, 1992, No. 437, 81-92; emerg. am. (7) and (27)
a result of the construction or operation of a major stationx;) and (b), eff. 11-15-92; am. (intro.), (1) (c), (7). (8) and (27) (), cr. (1) (d), (8m),

. e . S), (11m), (21) (b) 8. to 11., (24m), (25g), (25m), (25s) and (29), renum. (14) to be
source omajor modification, but do not come from the major st R) 480'02) ((39,%5 ;nd am. ,.((27))(b()' ,g%g(ister’),v,(ay’ )1993’(N0). 449, eﬁl(s_)l_%;

tionary source or major modification itself. For the purposes &frrgction’\'o;l ir(l)l SS&‘” 223 (25g)(](-:;1)( gr;a(cg; (ur;d((egr)s( 13.9)3 ((72)m()2(1b))(z).) %nd(g‘.f)?(tje)lts.,
this chapter, secondary emissions must be specific, well defin%%‘g}teﬂ ay, 199do. 449; am. +(2) (@), (3) (intro.), (7), o !
P . . b), (c), Register, April, 1995, No. 472, &f1-95 am. (1) (d), (2) (intro.),
quantifiable, and impact the same general areas as the statio tﬁo.)),((zi), @ (@) (intro), 1. and 2., (o) L. and 2., (7). (sg,)(l(zg, §2)1§ (intro).), (b)
source or modification which causes the secondary emissiohss. ? ar:jd(b.), %75;. (a.), (22d) ((g%)l. a?g)z., (2(421)1 (d)), (239()2 (2d),)(2§m)_ (?) ar[])d (©), (bzss)
i i i 1 1 i 0.) ana (a), C) an , I , CI. m) an m), Register, December,
Secondary emissions include emissions from any offsite _supdfgtgf& No. 480, eff. 1-1-06: am. (3) (nfro). (7). (6) (intro). (31) () 2.. 3., 8 and 9.
facility which would not be constructed or increase its emissiofigro.) (2m) () 1., (24) (b) (intro.), 1., (24m) (intro.), (25g) and (25m) (a), T. (3) (a),
except as eesult of the construction or operation of the major stéb), Féegi,stter, gett:etr)nbei,glg?f,s\klzjg., ﬁflf921,1 ef{. %351?:95;0 E{mbéil) (b) ((Iznzt;c%)) g- anti (22)
1 i ifi 1 ical , Register, October, f , el 11-1-99] — cam. C) register
tionary source or major modification. Secondary emissions do eptengber 2004 No. 585, eff. 10-1-04; CR 03-118: am. (1) (intro.), (@) to Q(’c), (8),
include any emissions which come directly from a mobile sourge) and (12), r. (1) (d), (24m), (27) (a) 8., 17. and 18., cr. (2m), (11¢), (11e), (11}).

such as emissions from the tailpipe of a motor vehicle, from@8m), (24j), (25b), (25d), (25e), (25f), (25i) and (27m), r. and recr. (21) and (24),
train. or from a vessel Register June 2007 No. 618, eff. 7-1-07; CR 06-109: cr. (27) (a) 8. Register May
! . 2008No. 629, eff. 6-1-08; CR 07-104: am. (12) (b) and (22) (a) 1., cr. (25k) Register

(27) (a) “Significant” means, in reference to a net emissioldgly 2008 No. 631, eff. 8-1-0&R 07-036: am. (22) (c) Register November 2008
increase othe potential of a source to emit any of the air contand}o- 635, eff. 12-1-08.
gﬁgtgf'?hzagé ;Ai,na_lf:tt)(laeogemlssmns that would equal or exceedyp 405 025  Methods for calculation of increases in
Table A
Pollutant and Emissions Rate

actual emissions. (1) For projects that only involve existing
emissions units, any increase in actual emissions from a physical
change ochange in the method of operation at a stationary source
shall equal theum of the difference between the projected actual

Lead: 0.60 tpy to emit from each new emissions unit following completion of the
s i . e project and the baseline actual emissions for each unit before the
8. Municipal solid waste landfill emissions (measureda®s  project.

methane OrQa“'C compounds): 50 tpy (3) For projects that involve existing and new emissions units,
9. Fluorides: 3.0 tpy any increase in actual emissions from a physical change or change
10. Sulfuric acid mist: 7.0 tpy in the method of operation at a stationary source shall equal the

L Cgrbon mor_10xu?le. 100 tons per year (tpy) emissions and the baseline actual emissions for each existing
2. Nitrogen oxides: 40 tpy emissions unit involved in the project.

3. Sulfur dioxide: 40 tpy (2) For projects that only involve construction of a new emis-
4. Particulate matter: 25 tpy sions unit or units, any increase in actual emissions from a physi-
5. PMyo: 15 tpy cal change or change in the method of operation at a stationary
6. Ozone: 40 tpy of volatile organic compounds sourceshall equal the sum of the fdifences between the potential

7.
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sum of the emissions increases for each emissions unit involveda) Specifies the time over which the temporary emissions
in the project, using the method specified in sub. (1) for existimcrease of sulfur dioxide, nitrogen dioxide or particulate matter
emissionginits and the method in sub. (2) for new emissions unitgould occurSuch time is not to exceed 2 years in duration unless

History: CR 03-118: cr. Register June 2007 No. 618,7efL-07. a longer time is approved by the administrator.
o - (b) Specifies that the time period for excluding certain con-
NR 405.03 Restrictions on area classifications. tributions in accordance with par. (a) is not renewable.

(1) All of the following areas which were in existence on August (c) Allows no emissions increase from a stationary source
7, 1977, shall be Class | areas and may not be redesignated by#ieh would do either of the following:

department: ' 1. Impact a Class | area or an area where an applicable incre-
(@) International parks. ment is known to be violated.
(b) National wilderness areas which exceed 5,000 acres in size.2, Cause or contribute to the violation of a national ambient

(c) National memorial parks which exceed 5,000 acres in sizér. quality standard.
(d) National parks which exceed 6,000 acres in size. (d) Requires limitations to be in effect at the end of the time

(2) Any other area, unless otherwise specified in the legisiB€r0d specified in accordance with par. (a) which would insure
tion creating such an area, is initially designated Class 11, but nigt the emissions levels from stationary sources affected by the
be redesignated as provided in this chapter. plan revision would not exceed those levels occurring from such
) . saurces before the plan revision was approved.
(3) The fOHOW'ng areas may be rede5|gnated Only as Classcilistory: Cr. Register, January, 1987, No. 373, 2L-87; am. (1) (e), (2), (3) and
or ll: (4) (a), Register, May,1992, No. 437, €#1-92 am. (1) (a) and (e), (4) (intro.) and
(@) Anareawhich as of August 7, 1977, exceeded 10,000 adf, %) Register, December, 1995, o, 480, ff, 171°96: am. (1) iieo.). &), (o),
in size and was a national monument, a national primitive area, a
national preserve, a national recreational areatianal wild and NR 405.05 Redesignation. (1) All areas of the state,
scenicriver, a national wildlife refuge, a national lakeshore or seaxcept as otherwise provided under s. NR 405.03, shall be desig-
shore. nated either Class I, Class I, or Class lll. Any designation other
(b) A national park or national wilderness area establish&thn Class Il shall be subject to the redesignation procedures of
after August 7, 1977, which exceeds 10,000 acres in size.  this section. Any redesignation must be approved by the adminis-

(4) The extent of the areas referred to in subs. (1) and (3) sKEHOr as a revision to the applicable state implementation plan.
conform to any changes in the boundaries which have occurred2) The department may redesignate areas of the state Class |
subsequent to August 7, 1977. or Class Il if the following criteria are met:

History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; emerg. cr. (4), eff. (a) At least one public hearing has been held in the area
11-15-92; cr. (4), Register, May, 1993, No. 449, &ffl-93. affected.
. . (b) Other states, Indian governing bodies, and federal land
NR 405.04 Exclusions from increment consump- CQjanagers whose lands may be affected by the proposed rede-
i

tion. (1) All of the following concentrations shall be exclude - - ; - .
in detérr)nining compliance \?vith a maximum allowable increase:gnatlon are notified at least 30 days prior to the public hearing.

(@) Concentrations attributable to the increase in emissiqp
from stationary sources which have converted from the use
petroleum products, natural gas, or both by reason of an ordeQ{
effectunder sections 2 (@) and (b) of the Energy Supply and Enlzhection at least 30 days prior to the hearing and the notice

ronmentalCoordination Act of 1974 (15 USC 791 to 798) over thgn,ncing the hearing contained appropriate notification of the
emissions from such sources before the effective date of SUC'héﬁilability of such discussion.

order. . . . . . .
. . . . .. (d) Prior to the issuance of notice respecting the redesignation

(b) Concentrations attributable to the increase in emissiofsan area that includes any federal lands, the department shall
from sources which have converted from using natural gas by rggsyide witten notice to the appropriate federal land manager and
son of a natural gas curtailment plan in effect pursuant to the Fggs federal land manager shall be allowed 30 days to confer with
eral Power Act (16 USC 791a to 828c) over the emissions frqRy department respecting the redesignation and to submit written
such sources before the effective date of the plan. comments and recommendations. In redesignating any area with

(c) Concentrations of particulate matter attributable to threspect to which any federal land manager submits written com-
increase in emissions from construction or other temporary emisents and recommendations, the department shall publish a list
sion-related activities of new or modified sources. of any inconsistency between such redesignation and such com-

(d) The increase in concentrations attributable to new sour¢@ents and recommendations (together with the reasons for mak-
outside the United States over the concentrations attributabldn@ such redesignation against the recommendation of the federal
existing sources which are included in the baseline concentratifd manager).

(e) Concentrations attributable to the temporary increase in(€) The department proposes the redesignation after consulta-
emissions of sulfur dioxide, nitrogen dioxide or particulate mattén with theelected leadership of local and other substate general
from stationary sources which are affected by plan revisioR§rPose governments in the area covered by the proposed rede-
approved by the administrator as meeting the criteria specifiecdsignation.
sub. (4). (3) Any area other than an area to which s. NR 405.03 refers

(2) No sources which have concentrations which are exclud®@y be redesignated as Class Ill if the following criteria are met:
from increment consumption under sub. (1) (a) and (b) may any(a) The redesignation meets the requirements of provisions
longer have those concentrations excluded 5 years after the effsgablished in accordance with sub. (2).
tive date of the order to which sub. (1) (a) refers or the plan to(b) The redesignation, except any established by an Indian
which sub. (1) (b) refers, whichever is applicable. If both sugoverning body, is specifically approved by the department.
order and plan are applicable, no such exclusion may apply morgc) The redesignation does not cause, or contribute to, a con-
than 5 years after the later of such effective dates. centration of any air contaminant which exceeds any maximum

(4) For purposes of excluding concentrations pursuant to satlowable increase permitted under the classification of any other
(2) (e), the administrator may approve a plan revision that:  area or any national ambient air quality standard.

(c) A discussion of the reasons for the proposed redesignation,
luding a satisfactory description and analysis of the health,
lvironmental, economic, social and energy effects of the pro-
ed redesignation, is prepared and made available for public
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(d) Any permit application for any major stationary source or 7. Primary copper smelters.
major modification subject to provisions established in accord- 8, Municipal incinerators capable of charging more than 250
ance with s. NRI05.10, which can receive a permit only if the aregns of refuse per day.
in question is redesignated as Class Ill, and any material submittedg Hydrofluoric, sulfuric, or nitric acid plants.
as part of that application is available, insofar as is practicable, for 10. Petroleum ’refinerieé
public inspection prior to any public hearing on redesignation of . )
any area as Class Ill. 11. Lime plants. _
(4) Lands within the exterior boundaries of Indian reserva- 12. Phosphate rock processing plants.
tions may be redesignated only by the appropriate Indian govern- 13. Coke oven batteries.
ing body. The appropriate Indian governing body may submit to 14. Sulfur recovery plants.
the administrator a proposal to redesignate areas Class |, Class I115. Carbon black plants (furnace processes).
or Class Il provided that the following conditions are met: 16. Primary lead smelters.

(a) The Indian governing body has followed procedures equiv- ;
alent to those required of the department under subs. (2) and (3)12' g_uetl c_onvelrsmt)n plants.
(c) and (d). . Sintering plan s.I _ |

(b) Such redesignation is proposed after consultation with the -9 Secondary metal production plants.

state in which the Indian reservation is located and which border 20- Chemical process plants. The chemical processing plants
the Indian reservation. category does not include ethanol production facilities that pro-

ce ethanol by natural fermentation, as described by the 6-digit
‘de 0312140 or 325193 in the North American Industry Classi-

the classification of the area shall be that which wadeéctgbrior £~~~ - . :
to the disapproval of the redesignation. ﬂc?\lt:grll gzsggr&%mted States, 2007, incorporated by reference in

_(6) Ifthe adminisirator disapproves any proposed area re(?e_- 21. Fossil fuel boilers (or combination thereof) totaling more

signation, the department or Indian governing body, as approq an 250 million British thermal units per hour heat input

ate, may resubmit the proposal after correcting the deficienc g P o put.

noted by the administrator. 22. Petroleum storage and transfer units with a total storage
Note: The time period provided for a federal land manager's comments in the &apacity exceedmg 300,000 barrels.

eral regulations (not in excess of 60 days) is specified as 30 days in sub. (2) (d). 23, Taconite ore processing plants.
History: Cr. Register, January, 1987, No. 373, 2ff1-87 am. (1), (4) (intro.), | fib . |
(5) and (6), Register, December, 1995, No. 480, eff. 1-1-96; am. (3) (intro.), (c), 4) 24. Glass fiber processing plants.

(ime.), Register, December, 1996, No. 492, Bfl-97. 25. Charcoa| production p|antsl
26. Fossil fuel fired steam electric plants of more than 250
aa'llion British thermal units per hour heat input.

27. Any other stationary source category which, as of August
1980, is being regulated under section 111 or 112 of the Act (42
SC 7411 or 7412).

(b) The major source or major modification is a portable sta-
nary source which has previously received a permit under
requirements in ss. NR 405.08 to 405.16 and all of the following
conditions are met:
NR 405.07 Review of major stationary sources and 1. The source proposes to relocate and emissions of the source
major modifications — source applicability and exemp- at the new location would be temporary.
tions. (1) No major stationary source or major modification 2. The emissions from the source would not exceed its allow-
may begin actual construction unless the requirements of ss. &life emissions.
405.08 to 405.16 have been met. 3. The emissions from the source would impact no Class |
(2) The requirements of ss. NR 405.08 to 405.16 shall ap@yea and no area where an applicable increment is known to be
to any major stationary source and any major modification witholated.
respect to each air contaminant that it would emit, except as this 4, Reasonable notice is given to the department prior to the
chapter would otherwise allow. relocation identifying the proposew location and the probable
(3) The requirements of ss. NR 405.08 to 405.11 apply ondjuration of operation at the new location. Such notice shall be
to any major stationary source or major modification that woulgiven to the department not less than 30 days in advance of the
be constructed in an area which is designated as attainmenproposed relocation unless a different time duration is previously
unclassifiable under section 107 (a) (1) (D) or (E) of the Act (4pproved by the department.
USC 7407(a)(1)(D) or (E)). (5) The requirements of ss. NR 405.08 to 405.16 do not apply
(4) A major source or major modification is exempt from théo a major stationary source or major modification with respect to
requirements of ss. NR 405.08 to 405.16 if any of the followirgyparticular air contaminant if the owner or operator demonstrates
apply: that, as to that air contaminant, the source or modification is
(a) The source or modification would be a major stational§cated in an area designed as nonattainment under section 107 of
source or major modification only if fugitive emissions, to théhe Act (42 USC 7407).
extent quantifiable, are considered in calculating the potential to(6) The requirements contained in ss. NR 405.09, 405.11, and
emit ofthe stationary source or modification and such source dek35.13 do not apply to a proposed major stationary source or
not belong to any of the following categories: major modification with respect to a particular air contaminant, if
Coal cleaning plants (with thermal dryers). the allowable emissions of that air contaminant from a new
source, or the net emissions increase of that air contaminant from

(5) If the administrator disapproves a proposed redesignati

NR 405.06 Stack heights. The degree of emission limita-
tion required for control of any air contaminant under chs. NR 4
to 499 may not be affected in any manner by:

(1) So much of a stack height, not in existence before Dece
ber 31, 1970, as exceeds good engineering practice, or
" (2) Any other dispersion technique not implemented befoEFEJ
en.

History: Cr. Register, January, 1987, No. 373, 2f{1-87.

=

2. Kraft pulp mills. o )

3. Portland | a modification, would be temporary and impact no Class | area
- Portland cement plants. and no area where an applicable increment is known to be vio-

4. Primary zinc smelters. lated.

5. Iron and steel mills. (7) The requirements contained in ss. NR 405.09, 405.11, and

6. Primary aluminum ore reduction plants. 405.13 as they relate to any maximum allowable increase for a

Register, November, 2008, No. 635



25 DEPARTMENT OF NATURAL RESOURCES NR 405.11

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Class Il area do not apply to a modification of a major stationary NR 405.09 Source impact analysis.  The owner or oper-
source that was in existence on March 1, 1978, if the net increas® of the proposed major source or major modification shall
in allowable emissions of each air contaminant from the modificdemonstrate that allowable emission increases from the proposed
tion after the application of best available control technologyajor source or major modification, in conjunction with all other
would be less than 50 tons per year. applicable emissions increases or reduction, including secondary
(8) The department may exempt a proposed major StationWiSSiOltlS, would not cause or contribute to air pO”UtiOﬂ in viola-
source or major modification from the requirements of s. N#on of either of the following:
405.11 with respect to monitoring for a particular air contaminant (1) Any national ambient air quality standard in any air quality
if one of the following applies: control region.
(a) The emissions increase of the air contaminant from a new(2) Any applicable maximum allowable increase over the
stationary source or the net emissions increase of the air contamaseline concentration in any area.
nantfrom a major modification would cause, in any area, air qual-History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; am. (intro.), Register,

ity impacts less than the following amounts: December, 1996, No. 492, eff-1-97.
1. Carbon monoxide — 5#fg/m? 8-hour average. NR 405.10 Air quality models. (1) All estimates of
2. Nitrogen dioxide — 14g/m3, annual average. ambient concentrations required under this chapter shall be based
3. PMyg— 10ug/md, 24-hour average. on the applicable air quality models, data bases, and other require-
4. Sulfur dioxide — 13ig/m3, 24—hour average. mentsspecified in the Guideline on Air Quality Models (Revised)

5. Ozone in Appendix W of 40 CFR part 51, incorporated by reference in

Note: No de minimis air quality level is provided for ozone. However, any sourc¥ NR 484.04. . o . .
with anet increase of 100 tons per year or more of volatjarée compounds subject ~ (2) Where an air quality impact model specified in the Guide-
to regulation under this chapter would be required to perform an ambientimpact afjgla on Air Quality Models in Appendix W of 40 CFR part 51 is

ysis, including the gathering of ambient air quality data. . . agt
inappropriate, the model may be modified or another model sub-
6. Lead — 0.1Qug/m3, 3—-month average. bprop ' y

stituted.
7. Mercury — 0.25g/m®, 24-hour average. (3) A substitution or modification of a model shall be subject
8. Beryllium — 0.001Qug/m3, 24-hour average. to the public comment procedures set forth in s. NR 405.15.
9. Fluorides — 0.2fig/m?, 24-hour average. (4) Written approval of the administrator shall be obtained for
10. Vinyl chloride — 151g/m3, 24—hour average. any modification or substitution.
11. Total reduced sulfur — 3@/m?, 1-hour average. o, 8 g S O i (). (6, Rediutar. oy, 1695, No.
12. Hydrogen sulfide — 0.20y/m3, 1-hour average. 437, eff. 6-1-92; am. (1) to (3), r. (5), Register, April, 1995, No. 4725€f#95

13. Reduced sulfur compounds —u@m3, 1-hour average. 2™ (4): Register, December, 1995, No. 480.1efL.-96.

(b) The concentrations of the air contaminant in the area thatNR 405.11  Air quality analysis. (1) PREAPPLICATION

the source or modification would affect are less than the cofjaLysis. (a) Any application for a permit under this chapter shall
centrations listed in par. (a). contain aranalysis of ambient air quality in the area that the major
(c) The air contaminant is not listed in par. (a). stationary source or major modification would affect for each of

Note: The advance notice requirement for relocation of a portable source in e following air contaminants:

federalregulations (not less than 10 days advance notice) has been changed to not les . . . .
than 30 dgays in su(b, (4) (b). Y ) 9 9. For the major source, each air contaminant that it would

History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; corrections in (6) kave the potential to emit in a significant amount.

(8) made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1988, No. 388; am. (8) (a) ; [royagen R ; ;
3.. Register, April. 1995, No. 472, &¥-1-95 am. (1), (4) (intro.). (5) and (6), Regis- 2. For the major modification, each air contaminant for which

ter, Dectzmbber, 1395, Nob 48f, eff. 181;96; ?jm. (3)21(5), (g% (inéro.'), (@ Gr'z' g, ibwould result in a significant net emissions increase.
frum. () £ (0 tobe () (0 and ) andam, (&) 27, ) (nifo) Kegter (5) For any air contaminant for which no national ambient ai
526, eff. 11-1-99; CR 07-104: am. (4) (a) 20. Register July 2008 No. 631, dtiality standard exists, the analysis shall contain such air quality
8-1-08. monitoring data as the department determines is necessary to
) ) assess ambient air quality for that air contaminant in anytfzaea
NR 405.08 Control technology review. (1) A major the emissions of that air contaminant would affect.

stationary source or major modification shall meet each applica- ¢y For any air contaminant for which a standard does exist, the
ble emissions limitation under chs. NR 400 to 499 and under sg@a|ysis shall contain continuous air quality monitoring data gath-
tions 111 and 112 of the Act (42 USC 7411 and 7412). ered for purposes of determining whether emissions of that air

(2) A new major stationary source shall apply best availabigntaminant would cause or contribute to a violation of the stan-
control technology for eadhir contaminant that it would have thedard or any maximum allowable increase.

potential to emit in significant amounts. (d) In general, the continuous air monitoring data that is
(3) A major modification shall apply best available controfequired shall be gathered over a period of one year and shall rep-
technologyfor each air contaminant for which it would be a signifresent the year preceding receipt of the application, except that, if
icant net emissions increase at the source. This requiremget department determines that a complete and adequate analysis
applies to each proposed emissions unit at which a net emissigas be accomplished with monitoring data gathered over a period
increase in the air contaminant would occur as a result of a physiorter than one year (but not to be less than 4 months), the data
cal change or change in the method of operation in the unit. that is required shall be gathered over at least that shorter period.

(4) For phased construction projects, the determination of best(e) The owner or operator of a proposed major stationary
available control technology shall be reviewed and modified 8surce or major modification of volatile organic compounds who
appropriate ahe latest reasonable time which occurs no later thaatisfiesall conditions of 40 CFR part 51, Appendix S, section IV,
18 months prior to commencement of construction of each indeeorporated by reference in s. NR 484.04, may propiz#—ap-
pendent phase of the project. At such time, the owner or operggsval monitoring data for ozone in lieu of providing pre-
of the applicable stationary source may be required to demonste@struction data as required under this section.

the adequacy of any previous determination of best available CON{2) POST-CONSTRUCTIONVONITORING. The owner or operator

thl‘ ttechncc)logy f?r ”;e sour(l:gé7 No. 373, eff. 2-1-87: am. (1), Regi .of a major stationary source or major modification shall, after con-
Istory: I. Register, January, , NO. , el 2=1-o/; am. , RegIs H H H4 H

April, 1995, No. 472, ef5-1-95 am. (3), Register, December, 1895, No. 480, eﬁ%'tructlon of the stationary source or modification, conduct such

1-1-96. ambient monitoring as the department determines is necessary to
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determinethe efect emissions from the stationary source or modiandsthe opportunity to present to the department after the depart-
fication may have, or are having, on air quality in any area. ment’s preliminary determination required under procedures
(3) OPERATIONOFMONITORING STATIONS. The owner or opera- developec_i in accordance with s. NR _405.16, a demonstratior_l_that
tor of a major stationary source or a major modification shall mékge emissions from the proposed major source or major modifica-
the requirements of Appendix B to 40 CFR part 58, incorporatéiin would have an adverse impact on the air quality related values
by reference in s. NR 484.04, during the operation of monitorifigicluding visibility) of any federal mandatory Class | lands, not-
stations for purposes of satisfying this section. wlthstandlng that the change In_ _alr quallty resulting from emis-
History: Cr. Register, January, 1987, No. 373,2#1-87; am. (1) (b), (), (¢) and Sions from such source or modification would not cause or con-
(3), . (4), Register, May, 1992, No. 437, éff1-92 am. (1) (e) and (3), Register, tribute to concentrations which would exceed the maximum
December, 1995, No. 480, eff-1-96. allowable increases for a Class | area. If the department concurs

NR 405.12 Source information. (1) The owner or oper- with such demonstration, the permit may not be issued.
ator of a proposed major source or major modification shall sub-(4) CLASS | VARIANCES. The owner or operator of a proposed
mit all information necessary to perform any analysis or make jor source or major modification may demonstrate to the fed-

determination required under procedures established in accdi! 1and manager that the emissions from the source would have
ance with this chapter. no adverse impact on the air quality—related values, including vis-

. . . . ibility, of these lands, notwithstanding that the change in air qual-

(2) Such mf_orrnanon shall include: . . , ity resulting from emissions from the source or modification
(a) A description of the nature, location, design capacity, aﬂﬁ)uld cause or contribute to concentrations which would exceed
typical operating schedule of the major sourcmajor modifica-  the maximum allowable increases for a Class | area. If the federal
tion, including specifications and drawings showing its desiggng manager concurs with this demonstration and so certifies to
and plant layout. the department, the department may, provided that applicable

(b) A detailed schedule for construction of the major source @quirements of this chapter are otherwise met, issue the permit
major modification. with such emission limitations as may be necessary to assure that

(c) A detailed description as to what system of continuo@snissions of particulate matter measured aggPMulfur dioxide
emission reduction iglanned by the major source or major modiand nitrogen dioxide would not exceed the following maximum
fication, emission estimates, and any other information as necaewable increases over minor source baseline concentration for
sary to determine that best available control technology as apfiiese air contaminants.
cable would be applied.

(3) The owner or operator shall also provide information on Maximum allowasble increase
all of the following: Pollutant (ng/m3)
(a) The air quality impact of the major source or major modifiPMio
cation, including meteorological and topographical data neces-Annual arithmetic mean 17
sary to estimate such impact. 24—-hour maximum 30
(b) The air quality impacts and the nature and extent of any Guifur dioxide
all general, commercial, residential, industrial and other growth annual arithmetic mean 20
which has occurred since August 7, 1977, in the area the majoka_nour maximum 91
source or major modification would affect. _ ~ 3-hour maximum 395
History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; am. (3) (intro.), Regis- o
ter, December, 1996, No. 492, &ff-1-97. Nitrogen dioxide
Annual arithmetic mean 25

NR 405.13 Additional impact analyses. (1) The (5) SULFUR DIOXIDE VARIANCE BY DEPARTMENT WITH FEDERAL
owner or operator shall provide an analysis of the impairment tQ 5" ANAGER'S CONCURRENCE. (@) The owner or operator of a
visibility, soils, and vegetation that would occur as a result of t'g%posed major source or major modification which cannot be
majo_r source or major modification and gen(_aral commercial, réghproved under procedures developed pursuant to sub. (4) may
dential, industrial and other growth associated with the majgemonstrate tthe department that the source or modification can-
source or majomodification. The owner or operator need not prohot he constructed by reason of any maximum allowable increase
vide an analysis of the impact on vegetation having no significagt suifur dioxide for periods of 24-hours or less applicable to any
commercial or recreational value. Class larea and, in the case of federal mandatory Class | areas, that

(2) The owner or operator shall provide an analysis of the aitvariance under this subsection would not adversely affect the air
quality impact projected for the area as a result of general, cafrality related values of the area (including visibility).
mercial, residential, industrial and other growth associated with (5)  The department, after consideration of the federal land
the major source or major modification. manager’s recommendation (if any) and subject to his or her con-

History: Cr. Register, January, 1987, No. 373, 2i1-87. currence, may grant, after notice and an opportunity for a public

NR 405.14 Sources impacting federal Class | areas hearing, a variance from such maximum allowable increase.

— additional requirements. (1) NoTiceToepa. The depart- _(€) If such variance is granted, the department shall issue a per-
ment shall transmit to the administrator a copy of each perrfit t0 Such major source or major modification in accordance with
application relating to a major stationary source or major modiRfoVvisions developed pursuanisuab. (7), provided that the appli-
cation and provide notice to the administrator of every actiGRPle requirements of this chapter are otherwise met.
related to the consideration of such permit. (6) VARIANCE BY THE DEPARTMENTWITH THE CONCURRENCEOF
(2) FEDERAL LAND MANAGER. The federal land manager andTHE PRESIDENTOF THE UNITED STaTES. (&) The recommendations
the federal official charged with direct responsibility for manag&¥ the department and the federal land manager shall be trans-
ment of Class | lands have an affirmative responsibility to protdfted to the president in any case where the department recom-
the air quality related values (including visibility) of any sucinends aariance in which the federal land manager does not con-
lands and to consider, in consultation with the administraté&tr
whether groposed source or modification would have an adverse (b) The president may approve the department’s recommenda-
impact on such values. tion if he or she finds that such variance is in the national interest.
(3) DENIAL — IMPACT ON AIR QUALITY RELATED VALUES. The (c) If such a variance is approved, the department shall issue
department shall allow the federal land manager of any Class permit in accordance with provisions developed pursuant to the
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requirements of sub. (7), provided that the applicable require-(g) Make a final determination whether construction should be
ments of this chapter are otherwise met. approved, approved with conditions, or disapproved.

(7) EMISSION LIMITATIONS FOR PRESIDENTIAL DENIAL OR (h) Notify the applicant in writing of the final determination
DEPARTMENTAL VARIANCE. In the case of a permit issued under praand make such notification available for public inspection at the
cedures developed pursuant to sub. (5) or (6), the major sourceasne location where the department made available pre—
major modification shall comply with emission limitations as magonstruction information and public comments relating to the
be necessary to assure that emissions of sulfur dioxide from soeirce.

T e O O I O, U e o o P S pAAbor b o S G aions T b o
which the otherwise appllcable maximum a”OW.abIe Increases ﬂ{‘g/i%[/ﬁ;rgw busFi)ness gays of rpee:eipt of application in thgi}s subsection. ¢
exceeded, cause or contribute to concentrations which woul@istory: cr. Register, January, 1987, No. 373, eff. 2-1-87; am. (2) (d), Register,
exceed the following maximum allowable increases over tidecember, 1995, No. 480, eff. 1-1-96; am. (2) (intro), Register, August, 2000, No.
baseline concentration and to assure that such emissions wagfgeff.9-1-00.

not cause or contribute to concentrations which exceed the otheryg 405.16  Source obligation.
wise applicable maximum allowable increasepferiods of expo-
sure of 24 hours or less for more than 18 days, not necessarily
secutive, during any annual period.

Maximum Allowable SO Increase

(1) Approval to con-
struct does not relieve any owner or operator of the responsibility
%8"omply fully with applicable provisions of the chs. NR 400 to
499 and any other requirements under local, state or federal law.
(2) At such time that a particular source or modification

(ng/m?) becomes a major stationary source or major modification solely
Period of exposure Terrain areas by virtue of a relaxation in any enforceable limitation which was
Low High established after August 7, 1980, on the capacity of the source or

modification otherwise to emit an air contaminant such as a
) restriction on hours of operation, then the requirements of ss. NR
H‘?’t‘h"”rcma;'mf”:‘ ; 19§$°N S — (fél TR 405.08 to 405.17 shall apply to the source or modification as
istory: Cr. Register, January, , No. s —-87; am. an , Regis- H i
ter, May, 1992, No. 437, eff. 6-1-92; am. (4), Register, April, 1995, No. 472, eWOUgh constr_u_ctlo_n had not yet commenced on the major source
5-1-95 am. (1), (2) and (4), Register, December, 1995, No. 480, eff. 1-1-96; a@i. Major modification.
(7), Register, December, 1996, No. 492, B#f1-97. (3) For a project involving existing emissions units at a major
. L stationary source which does not have a PAL, in circumstances
NR 405.15 Public participation. (1) The department yhere the calculated difference between projected actual emis-
shall notify all applicants within 20 days as to the completenegggysing the method specified in s. NR 405.02 (25f) (b) 1. to 2.,
of the application or any deficiency in the application or informay, g haseline actual emissions does not exceed the level that is con-

tion submitted. In the event of such a deficiency, the date of recelpfereq significant for the air contaminant, the owner or operator
of the application shall be the date on which the departmefpy)| do the following as applicable:

received.al! required in.formation. i (a) Before beginning actual construction of the project, docu-
(2) Within 205 business days after receipt of a complefgent and maintain a record of all of the following:

application, the depar_tment shall: o . 1. A description of the project.
(@) Make a preliminary determination whether construction 5 |yengification of the emissions unit or units whose emis-

should be approved, approved with conditions, or disapprovediqng of a regulated NSR air contaminant could be affected by the
(b) Make available in at least one location in each region jijoject.
which the proposed source would be constructed a copy of all’3  The calculation of the net emissions increase under s. NR
materialsthe applicant submitted, a copy of the preliminary detejps 02 (24) (a) that was used to determine that the project is not
mination, and a copy or summary of other materials, if any, coR-major modification for any regulated NSR air contaminant,
sidered in making the preliminary determination. includingthe baseline actual emissions, the projected actual emis-
(c) Notify the public, by advertisement in a newspaper of gesions the amount of emissions excluded under s. NR 405.02 (25f)
eralcirculation in each region in which the proposed source woylg) 2. and an explanation why the amount was excluded, and any
be constructed, of the application, the preliminary determinatiaietting calculations, if applicable.
the degree of increment consumption that is expected from the) if the emissions unit is an existing electric utility steam gen-
source or modification, and of the opportunity for comment aldiating unit, before beginning actual construction, provicepg
public hearing, as well as written public comment. of the information in par. (a) to the department. Nothing in this
(d) Send a copy of the notice of public comment to the appfiaragraph shall be construed to require the owner or operator of
cant, the administrator and to officials and agencies having cogiie unit to obtain any determination from the department before
zance over the location where the proposed construction woblshinning actual construction.
occur as follows: any other state or local air pollution control (c) If the owner or operator excludes emissions from the cal-
agencies; the chief executives of the city and county where fgation of projected actual emissions under s. NR 405.02 (25f)
source would be located; any comprehensive regional land wse2 and the difference between projected actual emissions and
planning agency; and any state, federal land manager, or IndigReline actual emissions exceeds the level that is considered to
governing body whose lands may be affected by emissions frg@ significant for the air contaminant prior to the exclusion of
the major source or major modification. emissions from the calculation of projected actual emissions
(e) Provide opportunity for a public hearing for interested peunder s. NR 405.02 (25f) (b) 2., before beginning actual construc-
sons to appear and submit written or oral comments on thet&n, provide a copy of the information in par. (a) to the depart-
quality impact of the source, alternatives to it, the control technahent. Nothing in this paragraph shall be construed to require the
ogy required, and other appropriate considerations. owner oroperator of the unit to obtain any determination from the
(f) Consider all written comments submitted within a time spéepartment before beginning actual construction.
cified in the notice of public comment and all comments received (d) Monitor the emissions of any regulated NSR air contami-
at any public hearing in making a final decision on the approvahilantthat could increase as a result of the project and that is emitted
ity of the application. The department shall make all commertig any emissions unit identified in par. (a) 2. and calculate and
available for public inspection in the same locations where thaintain aecord of the annual emissions, in tons per year on a cal-
department made available pre—construction information relatiegdar year basis, for a period of 5 years following resumption of
to the proposed major source or major modification. regular operationafter the change, or for a period of 10 years fol-

24—hour maximum 36 62
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lowing resumption of regular operations after the change if the (b) The proposed system fails before the specified date in sub.
project increases the design capacity or potential to emit of ti¢2} (b) so as to contribute to an unreasonable risk to public health,
regulated NSR air contaminant at the emissions unit. welfare, or safety.

(e) If the unit is an existing electric utility steam generating (c) The department decides at any time that the proposed sys-
unit, submit a report to the department within 60 days after the eigdn is unlikely to achieve the required level of control or to protect
of each year during which records must be generated under fiz.public health, welfare or safety.

(d) setting out the unit's annual emissions during the calendar yea4) If a major source or major modification fails to meet the
that preceded submission of the report. required level of continuous emissions reductidthin the speci-

(f) If the unit is an existing unit other than an electric utilitfied time period, or if the approval is withdrawn in accordance
steam generating unit, submit a report to the department if #h sub. (3), the department may allow the source of modifica-
annual emissions, in tons per year, from the project identifiedtiin up to an additional 3 years to meet the requirement for the
par. (), exceed the baseline actual emissions, as documentectRRHcation of best available control technology through use of a
maintainedpursuant to par. (d) by a significant amount, as definégmonstrated system of control.

; R ; ote: The deadline for achieving the required continuous emissions reduction
in s. NR 405.02 (27)’ for that regulated NSR air contaminant, a’[ﬂ@ugh innovative control technology in the federal regulations (not later than 4

if the emissions differ from the preconstruction projection thgéars from the time of startup or 7 years from permit issuance) has been changed to
was provided to the department pursuant to par. (c). The repwriater than 3 years from time of startup or 6 years from the date of permit issuance

- ithi ipsub. (2) (b).
shall be submitted to the department within 60 days after the é?mai'smry: Cr. Register, January, 1987, No. 373, eff, 2-1-87; am. (2) (intro.), (d)

of the year. The report shall contain all of the following: (intro.), (3) (intro.), Register, December, 1996, No. 492 1eft-97.
1. The name, address and telephone number of the major sta-
tionary source. NR 405.18 Plant-wide applicability limitations

2. The annual emissions as calculated pursuant to par. (PA\LS). (1) AppuicasiLITY. (a) This section applies to any exist-
., Ing major stationary source which wishes to operate under a PAL.

The department may approve the use of a PAL for any existing

to include in the report, e.g., an explanation as to why the enigzi, gtationary source if the source éadpplication for a PAL
sions differ from the preconstruction projection. meets all of the requirements in this section.

(4) The owner or operator of the source shall make the infor- () Apy physical change in or change in the method of opera-
mation required to be documented and maintained pursuangi{d ot 3 major stationary source that maintains its total source—
sub. (3) available for inspection, upon request by the departmgfile emissions below the PAL level, meets the requirements in

or the general public. this section and complies with the PAL permit:
History: Cr. Register, January, 1987, No. 373,2ffl-87; CR 03-18: cr. (3) and

(4), Register June 2007 No. 618, @#1-07. 1. Is not a major modification for the PAL regulated air con-
taminant.
NR 405.17 Innovative control technology. (1) An 2. Does not have to be approved under this chapter.

owner or operator of a proposed major stationary source or major 3. Is not subject to the provisions in s. NR 405.16 (2).
modification may request the department to approve a system ofc) Except as provided under par. (b) 3., a major stationary
innovative control technology. sourceshall continue to comply with all applicable federal or state
(2) The department may, with the consent of the governor @fquirements, emission limitations and work practice require-
any other affected state, determine that the major source or majents that were established prior to the effective date of the PAL.
modification may employ a system of innovative control technol- (2) DeriniTions. The following definitions apply to terms
ogy if all of the following conditions are met: used in this subsection for the purpose of developing and imple-
(a) The proposed control system would not cause or contribmenting PALs consistent with this section.
to an unreasonable risk to public health, welfare, or safety in its(a) “Allowable emissions” has the meaning given in s. NR
operation or function. 405.02 (2), except as this definition is modified according to both
(b) The owner or operator agrees to achieve a level of contifithe following:
ous emissions reduction equivalent to that which would have been 1. The allowable emissions for any emissions unit shall be
required under s. NR 405.08 (2) no later than 3 years from the ticaéculated considering any emission limitations that are enforce-
of start—up or 6 years from the date of permit issuance. able as a practical matter on the emissions unit's potential to emit.
(c) The source or modification would meet the requirements 2. An emissions unit's potential to emit shall be determined
equivalent tahose in ss. NR 405.08 and 405.09 based on the emisingthe definition in s. NR 405.02 (25), except that the words “or
sionsrate that the stationary source employing the system of inresforceable asractical matter” should be added after “federally
vative control technology would be required to meet on the dagforceable”.

specified in par. (b). (b) “Major emissions unit” means either of the following:
(d) The major source or major modification would not before 1. Any emissions unit that emits or has the potential to emit

the date specified do any of the following: 100 tons per year or more of the PAL regulated air contaminant in
1. Cause or contribute to any violation of an applicabRn attainment area.

national ambient air quality standard. 2. Any emissions unit that emits or has the potential to emit
2. Impact any Class | area. the PAL regulated air contaminant in an amount that is equal to or

. . . eater than the major source threshold for the PAL regulated air
3. Impact any area where an applicable increment is kno taminant as defined by the Act for nonattainment areas.

to be violated. Note: In accordance with the definition of major stationary source in section 182
(e) All other applicable requirements including those for pulfs) of the Act, an emissions unit would be a major emissions unit for VOC if the emis-
lic participation have been met sions unit is located in a serious ozone nonattainment area and it emits or has the
: potential to emit 50 or more tons of VOC per year.

(3) The department shall withdraw any approval to employ a (¢) “pAL effective date” means the date of issuance of the PAL
system of innovative control technology made under this SeCt'%rmitexcept that, in the case of an increased PAL, “Phdcife
if any of the following occurs: date” means the date any emissions unit that is part of the PAL
(&) The proposed system fails by the specified date in sub. If®jor modification becomes operational and begins to emit the
(b) to achieve the required continuous emissions reduction raRBAL regulated air contaminant.
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(d) “PAL effective period” means the period beginning witliequirementgrovided in subs. (12) to (14) for each emissions unit
the PAL effective date and ending 10 years later. under the PAL through the PAL effective period.

(e) “PAL major modification” means, notwithstanding s. NR 8. The department determines that the requirements of s.
405.02 (21) and (24), any physical change in or change in ®85.63, Stats., and, if applicable, s. 285.64, Stats., are met.
method of operation of the PAL source that causes it to emit the(p) At no time during or after the PAL effective period are

PAL regulated air contaminant at a level equal to or greater theiissions reductions of a PAL regulated air contaminant that
the PAL. occur during the PAL effective period creditable as decreases for
(f) “PAL permit” means the construction permit issued by theurposes of offsets under ch. NR 408 unless the PAL is reduced
department that establishes a PAL for a major stationary sourgg.the amount of the emissions reductions and the reductions
(9) “PAL regulated air contaminant” means the regulated NS#ould be creditable in the absence of the PAL.
air contaminant for which a PAL is established at a major station- (5) PusLIC PARTICIPATION REQUIREMENTS FOR PALs. PALs
ary source. shall be established, renewed or increased, through a procedure
(h) “Significant emissions unit” means an emissions unit thttat isconsistent with s. NR 405.15. This includes the requirement
emits orhas the potential to emit a PAL regulated air contaminaifitat the department providlee public with notice of the proposed
in an amount that is equal to or greater than the significant levaproval of a PAL permit and at least a 30—day period for submit-
as defined in s. NR 405.02 (27) or in the Act, whichever is lowég| of public comment. The department shall address all material
for that PAL regulated air contaminant, but less than the amowaimments before taking final action on the permit.
that would qualify the unit as a major emissions unit. (6) SETTING THE 10-YEAR PAL LEVEL. (@) The PALevel shall
(i) “Small emissions unit” means an emissions unit that emite@ established as the sum of the baseline actual emissions, as
or has the potential to emit the PAL regulated air contaminantdefined in s. NR 405.02 (2m), of the PAL regulated air contami-
an amount less than the significant level for that PAL regulated aant for each emissions unit at the source; plus an amount equal
contaminant, as defined in s. NR 405.02 (27) or in the Act, whido- the applicable significant level for the PAL regulated air con-
ever is lower. taminant under s. NR 405.02 (27) or the Act, whichever is lower.

(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit ~ (b) When establishing the PAL level, only one consecutive
applicationrequesting a PAL, the owner or operator of a major sta4—month period may be used to determine the baseline actual
tionary source shall submit all of the following information to themissions for all existing emissions units for each PAL regulated
department for approval: air contaminant.

(@) A list of all emissions units at the source designated as(c) A different consecutive 24—-month period may be used for
small,significant or major based on their potential to emit. In addéach different PAL regulated air contaminant.

tion, the owner or operator of the source shall indicate which, if 4y Emissjons associated with units that were permanently
any, federal or state applicable requirements, emission limitatiQjiyt qown after the 24-month period established under par. (b)
or work practices apply to each unit. shall be subtracted from the PAL level.
_ (b) Calculations of the baseline actual emissions with SUPPOIt- oy o1 newly constructed units, which do not include modifi-
ing documentation. Baseline actual emissions shall include emigging 1 existing units, on which actual construction began after
sionsassociated not only with operation of the unit, but also emigfy 5 4_y10nth period, in lieu of adding the baseline actual emis-
sions associated V‘_”th startups, shutdowns ar_ld malfunctlons. sions estabshed under par. (b), the emissions shall be added to the
(c) The Ca|CltJ|at|0n procedtures thtat the magct)rf] statlon_?ry_ SOUS&_ level in an amount equal to the potential to emit of the units.
owner or operator proposes to Use o convert e Monitoring SyStp - the gepartment shall specify a reduced PAL level in the
tem data to monthly emissions and annual emissions based )permit to%ecome eﬁectivg onf)t/he future compliance date of

12-montrolling total for each month as required by sub. (13) ( ny applicable federal or state regulatory requirements that the

(4) GENERALREQUIREMENTSFORESTABLISHING PALS. (a) The d&Jartment is aware of prior to issuance of the PAL permit.
department may establish a PAL in a permit for a major stationaryote: if the source owner or operator will be required to reduce emissions from

source if all of the following requirements are met: industrial boilers in half from baseline emissions of 60 ppny XDa new rule limit

. P TR 30 ppm, the permit shall contain a future effective PAL level that is equal to the
1. The PALimposes an annual emission limitation in tons p%ﬂrrent PAL level reduced by half of the original baseline emissions of the unit.

year, that is enforceable as a practical matter, for the entire majoh) CONTENTSOFTHE PAL PERMIT. The PAL .
; ; . . permit shall con-
stationarysource. For each month during the PAleetive period otr"i‘-in all of the following information:

after the first 12 months of establishing a PAL, the major stati ” ) )
ary source owner or operator shall show that the sum of the(@) The PAlLregulated air contaminant and the corresponding
monthly emissions from each emissions unit under the PAL for tiant-wide emission limitation in tons per year.

previous 12 consecutive months is less than the PAL. For each{b) The PAL eflective date and the expiration date of the PAL.
mOI’lth during the first 11 months from the PAL eﬂective date, the (C) A Specifica’[ion that if the owner or operator app"es to
major stationary source owner or operatuall show that the SUm renew a PAL in accordance with sub. (10) before the end of the
of the preceding monthly emissions from the PAL effective dajey|_ effective period, the PAL does not expire at the end of the
for each emissions unit under the PAL is less than the PAL.  pa_ effective period, but shall remain in effect until a revised PAL

2. The PAL isstablished in a PAL permit that meets the pulpermit is issued by the department.

lic participation requirements in sub. (5). (d) A requirement that emission calculations for compliance
3. The PAL permit contains all the requirements of sub. (furposes include emissions from startups, shutdowns and mal-
4. The PALincludes fugitive emissions, to the extent quantififunctions.
able, from all emissions units that emit or have the potential to (e) A requirement that, once the PAL expires, the major sta-
emit the PAL regulated air contaminant at the major S'[ationaiynary source is subject to the requirements of sub. (9).
source. o _ () The calculation procedures that the owner or operator shall
5. The PALshall regulate emissions of only one air contamizse to convert the monitoring system data to monthly emissions
nant. and annual emissions based on a 12-month rolling total for each
6. The PAL has a PAL effective period of 10 years. month as required by sub. (13) (a).
7. The owner or operator of the major stationary source with (g) A requirement that the owner or operator monitor all emis-
a PAL complies with the monitoring, recordkeeping and reportirggons units in accordance with the provisions under sub. (12).
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(h) A requirement to retain the records required under sub. (18)s, oher than CEMS, CERMS, PEMS or CPMS, to demonstrate
on site. Records may be retained in an electronic format. compliance with the allowable emission limitation.

(i) A requirement to submit the reports required under sub. (14)(c) Until the department issues the revised permit incorporat-

by the required deadlines. ing allowable limits for each emissions unit, or each group of
(i) Any other requirements that the department deems nec@glissionsunits, as required under par. (a) 2., the owner or operator
sary to implement and enforce the PAL. shall continue to comply with a source-wide, multi-unit emis-

(8) PAL EFFECTIVEPERIODAND REOPENINGOFTHE PAL PERMIT. sions cap equivalent to the level of the PAL emission limitation.

(a) PAL effective period.The department shall specify a PAL (d) Any physical change or change in the method of operation
effective period of 10 years. at the major stationary source shall be subject to the requirements

(b) Reopening of the PAL permit. During the PAL déctive of this chapter if the change constitutes a major modification.
period, the department shall reopen and revise the PAL permit to€) The owner or operator shall continue to comply with any
do any of the following: state or federal applicable requirements, such as BRBTT or

a. Correct typographical errors in the PAL permit or correYSPS, that may have applied either during the PAL effective

calculation errors made in setting the PAL or reflect a more ac®gf0d Or prior to the PAL effective period except for those emis-
rate determination of emissions used to establish the PAL. ~ SIon limitations that had been established pursuant to s. NR 405.16
2), but were eliminated by the PAL in accordance with the provi-

b. Reduce the PAL if the owner or operator of the major s ans in sub. (1) (b) 3.

tionary source creates creditable emissions reductions for usé a?
offsets under ch. NR 408. 10) ReNeEwAL OFA PAL. (a) The department shall follow the

. . . . procedurespecified in sub. (5) in approving any request to renew
un d(é'r sRL?t\)/ |s(elir)1e PAL teeflect an increase in the PAL povided ) pa| anq shall provide both the proposed PAL level and a written
‘ ) . _rationale for the proposed PAL level to the public for review and
2. The department may reopen and revise the PAL permitd@mment. During the public review, any person may propose a
do any of the following: PAL level for the source for consideration by the department.
a. Reduce the PAL teflect newly applicable federal require-  (b) The owner or operator shall submit a timely application to
ments with compliance dates after the PAL effective date.  the department to request renewal of a PAL. A timely application
b. Reduce the PAtonsistent with any other requirement thais one that is submitted at least 6 months prior to, but not earlier
is enforceable as a practical matter, and that the department thayn 18 months from, the date of expiration of the PAL. If the
impose on the major stationary source. owner or operator submits a complete application to renew the
c. Reduce the PAL if the department determines that a redRAL within this time period, the PAL shall continue to bieetive
tion is necessary to avoid causing or contributing to a violation @ftil the revised permit with the renewed PAL is issued.
an NAAQS or a PSD increment violation, or to an adverse impact(c) The application to renew a PAL permit shall contain all of
on an AQRV that has been identified for a federal class | areathyg following information:
a federal land manager and for which information is available to 1 The information required in sub. (3) (a) to (c).
the general public.

. N 2. A proposed PAL level.

3. Except for the permit reopening in subd. 1. a. for the correc- 3 Th fth ial it of all emissi . q
tion of typographical or calculation errors that do not increase the. >, 1€ Sum of the potential to emit of all emissions units under
PAL level, all reopenings shall be carried out in accordance wii PAL: With supporting documentation. .
the public participation requirements of sub. (5). 4. Any other information the owner or operator wishes the

(9) ExPIRATION OF A PAL. Any PAL that is not renewed in department to consider in determining the appropriate level for

accordance with the pcedures in sub. (10) shall expire at the er{&newing the PAL.

of the PAL effective period, and the following requirements shall (d) In determining whether and how to adjust the PAL, the
apply: department shall consider the options outlined in subds. 1. and 2.

(a) For each emissions unit, or each group of emissions urffSWeVer, in naase may any adjustment fail to comply with subd.
that existed under the PAL, the owner or operator shall comply '€ adjustment options, and requirements, are as follows:
with an allowable emission limitation under a revised permit 1. If the emissions level calculated in accordance with sub. (6)
established according to the following procedures: is equal to or greater than 80% of the existing PAL level, the

1. Within the time frame specified for PAL renewals in sutfl€partment may renew the PAL at the same level without consid-
(10) (b), the major stationary source shall submit a proposgdnd the factors set forth in subd. 2.
allowable emission limitation for each emissions unit, or each 2. The department may set the PAL at a level that it determines
group of emissions units, if a grouping is more appropriate sbe more representative of the source’s baseline actual emis-
determined by the department, by distributing the PAL allowal$éons, otthat it determines to be appropriate considering air qual-
emissiondor the major stationary source among each of the emity: needs, advances in control technology, anticipated economic
sionsunits that existed under the PAL. If the PAL had not yet be@tfiowth inthe area, desire to reward or encourage the source’s vol-
adjusted for an applicable requirement that became effective dumtary emissions reductions, or other factors as specifically iden-
ing the PAL effective period, as required under sub. (10) (e), tiited by the department in a written rationale.
distribution shall be made as if the PAL had been adjusted. 3. Notwithstanding subds. 1. and 2., if the potential to emit of
2. Based upon the information submitted under subd. 1., the major stationary source is less than the PAL, the department
department shall determine whether and how the PAL allowalslkealladjust the PAL to a level no greater than the potential to emit
emissions will be distributed and issue a revised permit undeothe source. The department may not approve a renewed PAL
NR 406.035 incorporating allowable limits for each emissiorigvel higher than the current PAL, unless the major stationary
unit, or each group of emissions units, as the department dessdrce has complied with the provisions of sub. (11).
mines Is appropriate. (e) Ifthe compliance date for a state or federal requirement that

(b) The owner or operator of each emissions unit or groupapplies tahe PALsource occurs during the PAL effective period,
emissions units shall comply with the allowable emission limitand if the department has not already adjusted for the requirement,
tion on a 2-month rolling basis. The department may approve thiee PAL shall be adjusted at the time of PAL renewal or operation
use of monitoring systems, such as source testing, or enfassion permit renewal, whichever occurs first.
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(11) INCREASING A PAL DURING THE PAL EFFECTIVE PERIOD. 3. CPMS or PEMS.
(@) The department may increase a PAL level only if the owner 4, Emission factors.
or operator complies with all of the following provisions: (c) An owner or operator using mass balance calculations to

1. The owner or operator shall submit a complete applicatiatonitor PAL regulated air contaminant emissions from activities
to request an increase in the PAL level for a PAL major modificasing coating or solvents shall do all of the following:
tion. The application shall identify the emissions units contribut- 1. provide a demonstrated means of validating the published
ing to the increase in emissions so as to cause the major statiopghtent of the PAL regulated air contaminant that is contained in
source’s emissions to equal or exceed its PAL. or created by all materials used in or at the emissions unit.

2. As part of this application, the owner or operator shall dem- 2. Assume that the emissions unit emits all of the PAL regu-
onstrate that the sum of the baseline actual emissions of the smagdld air contaminant that is contained in or created by any raw
emissions units, plus the sum of the baseline actual emissiongngterial or fuel used in or at the emissions unit, if it cannot other-
the significant and major emissions units under the #duming wise be accounted for in the process.
application of BACT—equivalent controls, plus the sum of the 3 \where the vendor of a material or fuel, which is used in or
allowable emissions of the new or modified emissions unitg; the emissions unit, publishes a range of pollutant content from
exceeds the PAL. The level of control that would result froRe material, use the highest value of the range to calculate the
BACT-equivalent controls on each significant or major emiga| regulated air contaminant emissions unless the department
sions unit shall be determined by conducting a new BACT analystermineghere is site-specific data or a site-specific monitoring
sis at the time the appllcatlon is submltt.ed, unless the emissigi§gram to support another content within the range.
unit is currently required to comply with a BACT or LAER (d) An owner or operator using CEMS to monitor PAL regu-

requirement that was established within the preceding 10 ye : : i
The assumed control level for that emissions unit shall be eq?ég #;thﬁg?éﬁgmﬁg.t emissions shall ensure that the CEMS does

ts(i)cfrr:s lIJen\gte-I of BACT or LAER that currently applies to that emis- 1. Complies with applicable performance specifications

3. The owner or operator obtains a major NSR permit for %ﬂusn?\,g jgfol:‘lR(;f)r.t 0. appendix B incorporated by reference

emissions units identified in subd. 1., regardless of the magnitude > Samples. analvzes and records data at least every 15 min-
of the emissions increase from them. These emissions units shall”: hil tﬁ » analy it " y
comply with any emissions control requirements resulting fro S while the emissions unitis operating. .

the major NSR process, for example, BACT, even though tt@gd(_e) An owner or operator using CPMS or PEMS to monitor

have also become subject to the PAL or continue to be subje regulated air contaminant emissions shall ensure that the
PMS or PEMS does both of the following:

the PAL. ) - .
el 1. Isbased on current site—specific data demonstrating a cor-

(b) The PAL permit shall require that the increased PAL lev X )
shall be effective on the day any emissions unit that is part of {fgtion between the monitored parameterstae®AL regulated
I contaminant emissions across the range of operation of the

PAL major modification becomes operational and begins to erfiff c0" it
the PAL regulated air contaminant. emissions unit. _

(c) The department shall calculate the new PAL as the sum of 2+ Samples, analyzes and records data at least every 15 min-
the allowable emissions for each modified or new emissions ufffeS: OF at another less frequent interval approved by the depart-
plus the sum of the baseline actualssions of the significant and ment, while the emissions unit '.S opere_ltln_g. .
major emissions units, assuming application of BACT-equiva- () An owner or operator using emission factors to monitor
lent controls as determined in accordance with(ppe., plus the PAL regulated air contaminant emissions shall do all of the fol-
sum of the baseline actual emissions of the small emissions urt$/Ng:

(d) The PAL permit shall be revised to reflect the increased 1- Adjust all emission factors, if appropriate, to account for
PAL level pursuant to the public notice requirements of sub. (3)€ degree of uncertainty or limitations in the factors’ develop-

(12) MONITORING REQUIREMENTSFOR PALSs. (a) 1. Each PAL 2 Operate the emissions unit within the desianated ranae of
permit shall contain enforceable requirements for the monitoring % E sior 1 ISSI ” u 'l.W' bII 9 9
systerthat accurately determines plantwide emissions of the PAPE for the emission factor, if applicable. o _
regulated air contaminant in terms of mass per unit of time. Any 3- If technically practicable, for a significant emissions unit
monitoring system authorized for use in the PAL permit shall igat relies on an emission factor to calculate PAL regulated air
based on sound science and meet generally acceptable scief@@taminant emissions, conduct validation testing to determine a
procedures for data quality and manipulation. Additionally, thité—specific emission factor within 6 months of PAL permit
information generated by any authorized system shall meet migsuance, unless the department determines that testing is not
mum legal requirements for admissibility in a judicial proceedirfgauired.
to enforce the PAL permit. (9) A source owner or operator shall record and report maxi-

2. Except as provided for in subd. 3., the PAdnitoring sys- Mum potential emissions without considering enforceable emis-
tem shall employ one or more of the 4 general monitorirgion limitations or operational restrictions for an emissions unit

approaches meeting the minimum requirements in par. (b) dffind @ny period of time that there is no monitoring data, unless
shall be approved by the department. another method for determining emissions during the periods is

3. Notwithstanding subd. 2., the owner or operator ma%'?eclfled in the PAL permit.

employ an alternative monitoring approach that meets subd. 1. if(h) Notwithstanding the requirements in pars. (c) to (g), where
approved by the department. an owner or operator of an emissions unit cannot demonstrate a

. o correlation between the monitored parameters and the PAL regu-
4. Failure to use a monitoring system that meets the requitgeq air contaminant emissions rate at all operating points of the
ments of this subsection renders the PAL invalid. emissionaunit, the department shall, at the time of permit issuance
(b) The following are acceptable general monitoringo one of the following:

approaches when conducted in accordance with the minimum 1 - Estaplish default values for determining compliance with

requirements in pars. (c) to (i): o _ ~ the PAL based on the highest potential emissions reasonably esti-
1. Mass balance calculations for activities using coatings mated at the operating points.

solvents. 2. Determine that operation of the emissions unit during oper-
2. CEMS. ating conditions when there is no correlation between monitored
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parameters and the PAL regulated air contaminant emissions is a5. The number, duration and cause of any deviations or moni-
violation of the PAL. toring malfunctions other than the time associated with zero and
(i) All data used to establish the PAL regulated air contaminespan calibration checks, and any corrective action taken.
shall be re-validated through performance testing or other scien- 6. A notification of a shutdown of any monitoring system,
tifically valid means approved by the department. The testiRghetherthe shutdown was permanent or temporary, the reason for
shall occur at least once every 5 years after the issuance oftHeshutdown, the anticipated date that the monitoring system will
PAL. _ be fully operational or replaced with another monitoring system,
(13) RECORDKEEPINGREQUIREMENTS. (&) The PAL permit and whether the emissions unit monitored by the monitoring sys-
shall require an owner or operator to retain a copy of all recor@sn continued to operate, and the calculation of the emissions of
necessary to determine compliance with any requirement of fhe ajr contaminant or the number determined by method included
PAL permit, including a determination of each emissions unitig the permit, as provided by sub. (12) (g).
rlezc_oT(;)mh rolling total emissions, for 5 years from the date of the 7. A signed statement by the responsible official certifying
. . . the truth, accuracy and completeness of the information provided
(b) The PALpermit shall require an owner or operator to retaip, the report
a copy of the following records, for the duration of the PAL effec- - . .
; ; . (b) Deviation report. A report shall be submitted for any devi-
tive period plus 5 years: . . : .
ation from, or exceedance of, the PAL requirements, including

for rle'viéiggg%oo fﬂt]réePIT&ALLpermlt application and any apphcatlonsperiods where no monitoring is available. A report submitted pur-

2. Each annual certification of compliance pursuant to s. l\gjgant to s. NR 439.03 shall satisfy this reporting requirement. The

’ . g . viationreports shall be submitted within the time limits in s. NR
439.03 (8) and the data relied on in certifying the compl|ance.439_03_.|.he reports shall contain all of the following information:
(14) REPORTINGAND NOTIFICATION REQUIREMENTS. The owner

or operator shall submit the following reports and information to 1- The name of the owner and operator and the permit number.
the department: 2. The PALpermit requirement that was deviated from or that
(a) Semi—annualeport. The semi-annual report shall be subWwas exceeded.
mitted to the department within 30 days of the end of each report- 3. Emissions resulting from the deviation or the exceedance.
ing period. This report shall contain all of the following informa- 4. A signed statement by the responsible official certifying
tion: ) the truth, accuracy and completeness of the information provided
1. The name of the owner and operator and the permit numhethe report.
2. Total annual emissions, in tons/year, based on a 12-monthc) Re-validation esults. The results of any re-validation test
rolling total for each month in the reporting period recorded pusr method shall be submitted within 3 months after completion of
suant to sub. (13) (a). the test or method.

3. All data relied upon, including any quality assurance or (15) TRANSITION REQUIREMENTS. The department may not

ﬂ: a&ggg rgirroégrit:ﬁq'i?] ;&I%L:Leilggi%r:ge monthly and annual PALg ;e 3 paL permit that does not comply with the requirements of
9 ’ this section after July 1, 2007.

4. Alist of any emissions units modified or added to the majofijisiory: cr 03-118: cr. Register June 2007 No. 618, eff. 7-1-07; CR 07-104:
stationary source during the preceding 6—-month period. am. (6) (e) Register July 2008 No. 631, 8f1-08.
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