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Note: Chapter NR Z%jl af? it existed on July 31, 1983 was _rerJealet(ij and S new ctigeir removal is necessary for the placement, assembly or installa-
E‘;H\)‘F(Qbfg e‘ﬁ]adsﬁr’e&%isfefiﬂ“‘;fcﬁ}‘%;g}N})?i%S_CO’re“'O”S made under s. 1§83 of new source facilities or equipment; or
(c) The making of binding contractual obligations for the pur-
NR 211.01 Purpose. The purpose of this chapter is tochase of facilities or equipment which are intended to be used in
establish, under s. 283.55 (2), Stats., the responsibilities of indiite new source’s operation. Options to purchase or contracts
trial users and of publicly owned treatment works in preventinghich may be terminated without a substantial loss and contracts
the discharge into publicly owned treatment works of pollutani@r feasibility, engineering or design studies do not constitute a
which will interfere with the operation of the POTW, which willcommencement of construction.
pass through the POTW treatment works insufficiently treated, or(3) “Consistent removal rate” means a rate of consistent
which will impair the use or disposal of POTW sludge. removal as calculated in accordance with s. NR 211.13 (2).
History: Cr. Register, July, 1983, No. 331, &ff:1-83. (4) “Control authority” means the POTW in relation to
POTWs which have a pretreatment program and means the

NR 211.02 Applicability. ~ The provisions of this chapter department in relation to POTWSs which do not have a pretreat-
apply to industrial users and to publicly owned treatment worksent program.

which receive or may receive wastewater from such industrial (5) “Existing source” means any source which is not a new

USH?rtS} . Cr. Register, July, 1983, No. 331, &1-83 source.

Story: &I Register, A, PO S5 GO (6) “Indirect discharge” means the introduction of pollutants
into aPOTW from any point source other than residential or com-
ng:rcial sources that discharge only domestic waste. Method of
introduction includes, but is not limited to, by pipe, truck, or rail

NR 211.03 Definitions. The following special definitions
are applicable to terms used in this chapter. Definitions of ot
terms are set forth in ch. NR 205 and ch. 283, Stats. car

(1) “Average daily flow” means a reasonable measure of the ,_, . . N - .
average daily flow for a 30—day period. For new sources, flows (7) “Industrial user” means any source of indirect discharge.
shall be estimated using projected values. (8) “Interference” means the inhibition or disruption of a

(1m) “Bypass’ means the intentional diversion of wastEOTW'S Sewer system, treatment processes, or operations by an
streamdrom any portion of an industrial user's treatment faciliydirect discharge which, alone or in conjunction with the dis-

(2) “Categorical pretreatment standard” means any stand créarge or discharges from othe( sources, causes a violation or
g P y reases the magnitude or duration of a violation of any require-

specifying quantities or concentrations of pollutants or polluta nt ofthe POTW's WPDES permit, including the impairment of
properties which may be discharged to a POTW by industrigl, ;se or disposal of POTW sludge under chs. 281 and 283, Stats.

users |n“spe0|f|c. industrial categozles. . . (9) “New source” means any building, structure, facility, or
(2e) “Centralized waste treater” means an industrial user tr\ﬂgtallation'

treats wastes generated by activities located at a site other thal . . .
where treatment occurs and introduces the wastes into a POTW®) That discharges or may discharge pollutants;
This definition does not include an industrial user whose generat-(P) For which the commencement of construction occurred
ing facility and treatment facility are owned by the same entit§fter the publication in the federal register of proposed pretreat-

and who do not accept wastes generated by entities other tharitgt standards that will be applicable if promulgated according
industrial user. to section 307 (c) of the federal clean water act, 33 USC 1251 et

(2s) “Commencement of construction” means the beginnirgfd- and _
of any of the following activities as part of a continuous on-site () That is one of the following:

construction program: 1. Constructed at a site at which no other source is located;
(&) The placement, assembly or installation of facilities or 2. A total replacement of the process or production equipment
equipment; that causes the discharge of pollutants at an existing source; or

(b) Significant site preparation work, such as clearing, excava- 3. Substantially independent from an existing source at the
tion or the removal of existing buildings, structures or facilities §game site. Whether or not a source is substantially independent
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shall be determined based on, among other factors, the extent t¢e) Any other industrial user designated as a significant indus-
which the new facility is engaged in the same general type tagl user by the control authority.

activity as the existing source, and the extent to which the new(20) “Sludge requirements” means the following statutory
facility’s production and wastewater generation are integratggbvisions and regulations or permits issued pursuant to them:

with the existing source. section 405 of the federal clean water act; 33 USC 1251 et seq.;
(9m) “Overflow” means any diversion of flow from a POTWthe solid waste disposal act (SWDA), 42 USC 6901 et seq.; the
before the POTW treatment plant. federal clean air act, 42 USC 1857 et seq.; the toxic substances

(10) “Pass through” means the discharge of poIIutan%)er' act, 15 USC 2601 et seq.; the marine protection, research
through the POTW to waters of the state in quantities or cod?d sanctuaries act, 33 USC 1401 et seq.; and ch. 281, Stats.
centrations which, alone or in conjunction with the discharge or (20m) “Slug” means any nonroutine, episodic discharge,
discharges from other sources, causes a violation or increasesté as discharge resulting from a spill or a noncustomary batch
magnitude or duration of a violation of any requirement of tHéischarge.

POTW’s WPDES permit. (21) “Unregulated stream” means a stream not regulated by a

(11) “POTW" or “Publicly owned treatment works” means gcategorical pretreatment standard.
treatmentorks which is owned by a municipality and any sewers (22) “WPDES permit” means a permit issued to a POTW
that convey wastewater to such a treatment works. This definitionder s. 283.31, Stats., for the purposes of controlling pollutant
includesany devices or systems used by a municipality in the stelischarge.
age, treatment, recycling, and reclamation of municipal sewage dtistory: Cr. Register, July, 1983, No. 331, eff. 8-1-83; r. (6), renum. (1) to (5)
liquid industrial wastes. The term also means the municipality & {138 1) Beste.. Seotombnr 1086 No. 360, ot 1o Soera S,
local unit of government which has jurisdiction over the indire¢s),(9m), (19m) and (20m), am. (8) and (10), r. and recr. (9), Register, March, 1992,
discharges to, and the discharges from, such a treatment workg. 435, eff4-1-92.

(12) “POTW treatment plant” means that portion of the
POTW which is designed to provide treatment, including recycl-
ing and reclamation, of municipal sewage and industrial waste. . )

(13) “Pretreatmentineans the reduction of the amount of pol-, NR =~ 211.10 Prohibited discharge ~ standards.

lutants,the elimination of pollutants, or the alteration of the natufe) Industrial users may not discharge pollutants into a POTW
of pollutant properties in wastewater to a less harmful state pr tlﬁh p;?os?\t/crou%htﬁr mtgrfere with the op](ca_ratlct)ln or p‘?r.gjrf[natnce

- - - ; of the and thereby cause or significantly contribute to a
to, orin lieu of, discharging such pollutants into a POTW. vg,)lation of the POTW's WPDES permit.

(14) “Pretreatment program” means a program administere . . .
by a POTW that meets the criteria established in subch. II ?ﬁ&(%%,v'_l'he following pollutants may not be introduced into a

which has been approved by the department in accordance . ) ) .
subch. 11 (a) Pollutants which create or contribute to a fire or explosion

(15) “Pretreatment requirement’ means any substantive Ia§zard in the POTW, including but not limited to wastestreams

procedural requirement related to pretreatment, other than a qg%? rig[[?\%%dsqﬁpsfl?\lsg%%&n;{ less than 140or 60 C using the
treatment standard, imposed on an industrial user. Ins. e

(16) “Pretreatment standard” means any regulation whi?h (b) Pollutants which will cause or contribute to corrosive struc-

Subchapter | — Industrial User Requirements

applies to industrial users and which contains pollutant discha 5a| damage to the POTW but in no case discharges with a pH

limits promulgated by the department in accordance with 'SWer than 5.0, unless the POTW is specifically designed to
commodate such discharges.

283.55(2) (), Stats. This term includes both prohibited dischar§& ) ) . . .
standards set forth in or established under s. NR 211.10 and catd€) Solid or viscous pollutants in amounts which will cause or
gorical pretreatment standards set forth in s. NR 211.11 and in cfRNtribute to obstruction to the flow in sewers or other interfer-
NR 221 through 297. ence with the operation of the POTW.

(17) “Prohibited discharge standard” means any standard (d) Any pollutant, including oxygen demanding pollutants,
specifying quantities or concentrations of pollutants or pollutafl€ased in a discharge of such volume or strength as to cause or
properties which may be discharged to a POTW by industrfg@ntribute to interference in the POTW.

users regardless of industrial category. ~ (e) Heat in amounts which will inhibit or contribute to the
(18) “Regulated stream” means a stream regulated by a cdfthibition of biological activity in the POTW treatment plant
gorical pretreatment standard. resulting in interference or causing damage to the POTW but in

10 case heat in such quantities that the temperature excé€ds 40
O04°F) at the influent to the POTW treatment plant unless the

treatment athe POTW. The reduction or alteration may be phys, epartment, at the request of the POTW, has approved alternate

cal, chemical or biological and may be the result of design ec{nperature I|m|ts._ . . .
POTW capabilities or incidental to the operation of the treatment () Petroleum oil, nonbiodegradable cutting oil or products of
system. Removal does not mean dilution of a pollutant in tfﬁgneral oil origin in amounts that will cause interference or pass
POTW. through.

(19m) “Significant industrial user” means: (9) Pollutants which result in the presence of gases, vapors or

(&) Any industrial user subject to the categorical pretreatm%ﬁgslfgrvr\]/ggll?htgf Szggvgr?b%rﬂganmy which may cause acute

standards in chs. NR 221 to 297; .
. . . . (h) Any trucked or hauled pollutants, except at discharge
(b) Any industrial user which discharges an average of 25'0ﬁ9ints designated by the POTW.

gallons per day or more of wastewater to the POTW, excludi g(s) (a) POTWs developing pretreatment programs under sub-
sanitary, noncontact cooling and bailer blowdown WaStewaterChapter Il shall develop specific prohibited discharge standards

(c) Any industrial user that discharges to the POTW a procggsenforce the general prohibitions of subs. (1) and (2). All other
waste stream which makes up 5% or more of the average B¥T\Ws shall, where the contributions of industrial users result in
weather hydraulic or organic capacity of the POTW treatmepiss-through or interference and the resulting permit violation is
plant; likely to recur, develop and enforce specific prohibited discharge

(d) Any centralized waste treater; or standards which, together with appropriate POTW facility or

(19) “Removal” means a reduction in the amount of a poll
tant in the POTW'’s effluent or alteration of a pollutant durin
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operation changes, are necessary to ensure continued complianch as the average daily flow rate during the same representative

with the POTW’s WPDES permit. year used in subd. 2.
(b) This subsection is not intended to require pretreatment as 4. When pretreatment standards specify both daily and long-
a substitute for adequate municipal treatment. term limits, the same production or flow figures shall be used in

(c) Specific prohibited discharge standards may not be devedlculating daily and long-term equivalent limits.
oped and enforced by the POTW without giving prior notice to (b) Equivalent limits calculated according to par. (a) shall be
persons or groups who have requested notice and an opportugitysideregretreatment standards for the purposes of this chapter.
to respond. Industrial users shall comply with the equivalent limitations

(d) Where specific prohibited discharge standards are devigstead of the promulgated categorical standards from which the
oped by 2OTW under this subsection, they shall be deemed pestuivalent limits were derived.
treatment standards for the purposes of s. 283.55 (2), Stats.  (c) Any industrial user operating under a control mechanism

(4) Except where expressly authorized to do so by an appli¢gaeorporating equivalent mass or concentration limits calculated
ble pretreatment standard or requirement, no industrial user nfilm aproduction based standard shall notify the control authority
increase the use of process water or in any other way attempwiitin 2 business days after the industrial user has reason to know
dilute a discharge as a partial or complete substitute for adequhge the production level will significantly change within the next
treatment to achieve compliance with a pretreatment standaradalendar month. Any industrial user which does not notify the
requirement. The control authority may impose mass limitatiossntrol authority of such anticipated change shall meet the mass
on an industrial user to account for dilution or in any other situar concentration limits in its control mechanism that were based
tion for which the control authority finds mass limitations appran the original estimate of the long-term average production rate.

prLa_lte. Cr. Register, uly, 1983, No. 331, @1-83: 1. (1 (2) and () o (4) COMPENSATION FOR POLLUTANTS IN INTAKE WATER. (&)

istory: Cr. Register, July, , No. , &F1-83;r. a) an ,am. : H

(a), cr. (2y)(f) to (h) gnd 4), Régister, March, 1992, No. 435,4fl.-92;correction Categorical pretreatment Standards .may be,anUSted to reﬂ.ea the

in (2) () made under s. 13.93 (2m) (b) 7., Stats. presence of pollutants in an industrial user’s intake water if the

applicable categorical pretreatment standards specifically pro-

NR 211.11 Categorical pretreatment standards. vide that they may be applied on a net basis and if the industrial

(1) Categorical pretreatment standards for specific point souréger demonstrates to the control authority that:

categoriesre set forth in chs. NR 221 to 297. Limitsategorical 1. The control system used or proposed to meet the categori-

pretreatmenstandards shall apply to the effluent from the procesal pretreatment standards would meet the categorical pretreat-
regulated by the standard, unless otherwise specified in the staent standards in the absence of pollutants in the intake water if
dard. Limits in categorical pretreatment standards shall applytk@ control system is properly installed and operated,;
wastestreams which are transported off-site for disposal as well 3 The constituents of a generic measure, such as BOD, TSS
as those discharged on-site. Industrial users shall comply wiifgi and grease, in the industrial user’s effluent are substantially
applicable categorical pretreatmetandards, in addition to com-gimjjar to the constituents of the generic measure in the intake
plying with the general prohibitions established in s. NR 211.1Qqter The control authority may waive this requirement if appro-
unlessspecifically noted otherwise in the categorical pretreatme&tiate additional limits are placed on process water pollutants

standard. either at the point of discharge or elsewhere; and

(2) ComPLIANCE DATES. (a) All industrial users, except new 3 14 intake water is drawn from the same water body as the

sources, shall comply with the applicable categorical pretrégfaso 1yoqy to which the POTW discharges. The control authority
ment standards within 3 years from the effective date of the st 3y waive this requirement if it finds that no environmental de—

dard or within a shorter time period if specified in the applicab adation will result
standard. A direct discharger which becomes an industrial usef ' . )
after promulgation of an applicable categorical pretreatment stan{P) The control authority shall grant credits only to the extent
dard may not be considered a new source unless it falls within §geessary to meet the applicable categorical pretreatment stan-
definition of a “new source”contained in s. NR 211.03 (9).  dards, up to anaximum value equal to the influent value. The con-
(b) New sources shall install, have in operating condition all | authority may require additional monitoring to determine eli-

start upall of the pollution control equipment required to meet th%'H:Is't%/r fogfgidilgzrag? iggp,l:?ggf ggtlr_\;? Z:‘?{;Jsrt:% rsetgn(g)a;rr%s.
applicable pretreatment standards before beginning dischargf e (3, Register March, 1992 No. 435, 4#1-02. '

Within the shortest feasible time, not to exceed 90 days, new
sources shall meet all applicable pretreatment standards. NR 211.12 Combined wastestreams. (1) Where efflu-

(3) CONVERSION FROM PRODUCTION BASED STANDARDS TO  ent from a process regulated by a categorical pretreatment stan-
MASS OR CONCENTRATIONSTANDARDS. (@) 1. When the limits in dard ismixed prior to treatment with wastewaters other than those
a categorical pretreatment standard are expressed detyof generated by the regulated process, fixed alternative discharge
mass of pollutant per unit ofguiuction, the control authority may imits may be established by the control authority or by the indus-
convert the limits to equivalent limitations expressed either g yser with the written concurrence of the control authority.
mass of pollutant dischged per day or effluent concentration forrhese alternative limits shall apply to the mixed effluent. When
purposes of calculating limits for individual users. deriving alternative categorical limits, the control authority or

2. Equivalent mass per day limits shall be calculated by mulirdustrial user shall calculate both an alternative daily maximum
plying the limits in the standard by the industrial user’s averagelueusing the daily maximum values specified in the appropriate
rate of production. This average rate of production shall be base@egorical pretreatment standards and an alternative monthly
upon a reasonable measure of the industrial user’s actual loagerage value using the monthly average values specified in the
term daily production, such as average daily production, duringygpropriate categorical pretreatment standards. The industrial
representative year. For new sources, actual production shalger shall comply with the alternative daily maximum and
estimated using projected production. monthly average limits approved by the control authority until the

3. Equivalent concentration limits shall be calculated bgontrolauthority modifies the limits or approves an industrial user
dividing the mass limits derived according to subd. 2. by the avenodification request. Modification is authorized whenever there
age daily flow rate of the industrial user’s process wastewatisra material or significant change in the values used in the calcula-
Thisaverage daily flow rate shall be based upon a reasonable ntigen to fix alternative limits for the regulated pollutant. An indus-
sure of the industrial user’s actual long—term average flow ratgal user shall immediately report any such material or significant
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change to the control authority. New alternative categdimés c. The pollutants of concern are present in amounts too small
shall be calculated within 30 days. to be effectively reduced by technologies known to the adminis-
(2) ALTERNATIVE LIMIT CALCULATION. Alternative limits shall trator of EPA; or
be derived according to the following formulas: d. The wastestream contains only pollutants that are compat-
(a) Alternative concentration limit: ible with the POTW.
N (3) ALTERNATELIMITS BELOW DETECTIONLIMIT. An alternative
Z CE pretreatment limit may not be used if the alternative limit is below
“~ o Fr — Fp the analytical detection limit for any of the regulated pollutants.
Cr = N (F—) (4) SELF-MONITORING. Self-monitoring to insure compliance
Z E. T with the alternative cagorical limit shall be conducted in accord-
= ance with s. NR 211.15 (4).

(b) Alternative mass limit: (5) CHOICE OF MONITORING LOCATION. (@) If a treated regu-
lated process wastestream is combined with wastewaters other
than those generated by the regulated process, the industrial user

N F_F may monitor either the segregated process wastestream or the
M = z M; || ———2 combined wastestream for purposes of determining compliance
i1 with the applicable pretreatment standards. If the industrial user
Z Fi chooses tononitor the segregated process wastestream, the indus-
=1 trial user shall apply the applicable categorical pretreatment stan-
(c) Where: dard. If the industrial user chooses to monitor the combined
wastestream, the industrial user shall apply an alternative dis-
N = The total number of regulated streams charge limit calculated according to the combined wastestream
Cr = The alternative concentration limit for the com- formula in sub. (2).
bined wastestream (b) An industrial user may change monitoring points only after
Ci = The categorical pretreatment standard concentra€ceiving approval from the control authority. The control author-

ity shall ensure that any change in an industrial user’s monitoring

tion limit for the pollutant in the regulated point will not allow the industrial user to substitute dilution for

stream . adequate treatment.
Mt = The alternative mass limit for the combined (6) COMBINED WASTESTREAMSAT CENTRALIZED WASTE TREAT-
waste—stream ERs. (@) When wastestreams regulated by different categorical

M -~ The cateqorical pretreatment standard mass Iimit)retreatment standards are combined prior to treatment, alterna-
: B 9 . P ) > 7 tive discharge limits shall be derived according to this section,
for a pollutant in the regulated stream i, which is except as provided in pars. (b) and (c).

the categorical pretreatment standard multiplied  (p) 1. The centralized waste treater shall comply with alterna-

by the appropriate measure of production tive discharge limits determined by the control authority’s best
Fi = The average daily flow over at least 30 days of Professional judgment when:
stream i to the extent that it is regulated for the a. The control authority determines that the calculation of
alternative discharge limits according to this section is not practi-
pollutant cable; and
Fr = The average daily flow over at least 30 days

b. Thedepartment has approved the control authority’s deter-
through the combined treatment facility, includ- mination and alternative limits which have been developed
ing Fi, Fp, and unregulated streams according to subd. 2.
Fo = The average daily flow over at least 30 days 2. Alternative limits d_eveloped according_ to th_is subsection_
from: shall asure treatment equivalent to that prescribed in the categori-
cal standards which apply to the contributing wastestreams. Alter-
1. Boiler blowdown, non—contact cooling, stormwater angative limits shall be based on the most stringent categorical limit
demineralizer backwash streams. However, if these streams don-each pollutant or the best available treatment technologies for
tain a significant amount of a pollutant and if the combination @fe contributing wastestreams.

these streams with an industrial user’s regulated process wasterc) When necessary to ensure that neither dilution nor mixing
stream prior to treatment will result in a substantial reduction f ysed instead of treatment to achieve compliance with the appli-
that pollutant, the control authority, upon the industrial usergable limitations, the control authority shall require segregated
application shall determine whether these streams should be clggatment of wastestreams or other effective measures.

sified as diluted or unregulated. In its application to the controlHistory: Cr. Register, Septembdg86, No. 369, eff. 10-1-86; am. (1), r. and recr.
authority, the industrial user shall provide engineering, produ@ and (4), cr. (5) and (6), Register, March, 1992, No. 435-eff-92.

tion, sampling and analysis and other information necessary for

the control authority to make its determinations; NR 211.13 Removal credits. (1) (a) Any POTW receiv-

2. Sanitary wastestreams where the streams are not regu'?(n{%(r:w Zstgans d;rrcérg ann?Sﬁglalsltsbegé? ghtlﬁg gocn%[ﬁ%r)wnscg:‘ E’tq?;rggé'_
by a categorical pretreatment standard; or PP Y |

. tion, grant removal credits for removal by the POTW of pollutants
3. Any process wastestreams which were or could have begacified in the categorical pretreatment standard. The POTW
entirely exempted from categorical pretreatment standards fafy grant a removal credit equal to or less than its consistent
one or more of the following reasons: removal rate. Upon being granted a removal credit, each affected
a. The pollutants regulated by the categorical pretreatmémdustrial user shall calculate its revised dischéngi¢s in accor-
standards used in the formula are not detectable in the effludance with par. (c).

from the industrial user; (b) A POTW may give removal credits only if:
b. Thepollutants of concern are present only in trace amounts 1. The POTWapplies for and receives authorization from the
and are neither causing nor likely to cause toxic effects; department to give a removal credit in accordance with the
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requirements and procedures specified in sub. (5). Removal cradleast 12 aliquots shall be composited. Discrete sampling may be
its may only be given for indicator or surrogate pollutants regflew proportioned either by varying the time interval between
lated in a categorical pretreatment standard if the categpresal each aliquot or the volume of each aliquot. All composites shall

treatment standard so specifies. be flow proportional to either the stream flow at the time of collec-
2. The POTW demonstrates and continues to achieve CO“Q@] of the influent aliquot or to the total influent flow since the

3. Except as provided in sub. (7), the POTW has an apprO\Pérded in the laboratory |mme_d|ately before analysis.
pretreatment program as required by this chapter; however, ab- Effluent sample collection need not be delayed to compen-
POTW which does not have an approved pretreatment progra@ie for hydraulic detention. However, the POTW may elect to

may, pending approval of such a program, conditionally gi\;chUQe detention time compensation or the department may
credits as provided in sub. (4). require detention time compensation. The department may

quire that each effluent sample is taken approximately one

tentiontime later than the corresponding influent sample if nec-
ary to represent actual POTW operation. The detention period
Il bebased on a 24-hour average daily flow value. The average

ily flow shall be based on the average of the daily flows during

4. The granting of removal credits will not cause the POT\Z}‘?
to violate the local, state and federal sludge requirements wh
apply to the sludge management method chosen by the PO
Alternatively, the POTW can demonstrate to the department t
even though it is not presently in compliance with applicab: ﬁe same month of the previous year
sludge requirements, it will be in compliance when the industrial '

user to whom the removal credit would apply is required to meet 2- Grab method. If composite sampling is not an appropriate
its modified categorical pretreatment standard. techniquegrab samples shall be taken to obtain influent and efflu-

5 Th ; f | credi i olati ent operational data. A grab sample is an individual sample col-
- The granting of removal credits will not cause a violalio vteover a period of time not exceeding 15 minutes. The collec-
of the POTW'spermit limitations or conditions. Alternatively, the i1 "ot influent grab samples shall precede the collection of
POTW can demonstrate to the department that even though g ,ent samples by approximately one detention period except
not presently in compliance with applicable limitations and condsa¢ \yhere the detention period is greater than 24 hourstagsh
tions in its WPDES permit, it will be in compliance when theering of the sample collection may not be necessary or appropri-
industrialuser to whom the removal credit would apply is requirette The detention period shall be based on a 24-hour average
to meet its modified categorical pretreatment standard. - gajly flow value. The average daily flow shall be based upon the
6. The granting of removal credits will not result in a disaverage of the daily flows during the same month of the previous
charge of pollutants to waters of the state greater than the gisar.Grab sampling shall be employed where the pollutants being
charge that would be allowed if the pollutants were dischargedaluated are those which may not be held for an extended period

other than through a POTW. because of biological, chemical or physical interaction a&er-
(c) Revised discharge limits for a specific pollutant shall Jele collection which affects the results.
derived by use of the following formula: Note: Examples: Cyanide and phenol.
y=_X (c) The POTW shall analyze the samples for pollutants in
|-r accordance with the analytical techniques prescribed in ch. NR

where: 219. If ch. NR 219 does not contain analytical techniques for the
o . - L . pollutant in question, or if the department determines that ch. NR
x= poIIutan_t discharge limit specified in the applicable 219 analytical techniques are inappropriate, the analysis shall be
categorical pretreatment standard. ) performed using validated analytical methods or any other appli-
r=removal credit for that pollutant as established under  cable analytical procedures approved by the department including
sub. (2) (percentage removal expressed as a proportion, procedures suggested by the POTW.

i.e., anumber between O and 1). (d) 1. For purposes of this paragraph “measurable” refers to
y = revised discharge limit for the specified pollutant the ability of the analytical method to quantify as well as identify
(expressed in same units as Xx). the presence of the pollutant in question. “Limit of detectability”

demonstrate consistent removal, the POTW shalll, for each pofifi the pollutant in question.

tant [for] which removal credit authorization is sought, collect 2. For each sample, removal shall be calculated by dividing
influent and effluent data and calculate consistent removal time difference between the concentrations of a pollutant in the
accordance with the following requirements: POTW'sinfluent and effluent by the influent concentration. If the

(a) At least 12 representative samples of influent and effludfgmber ofsa_mples with mea_lsurable concentrations is greater than
shall betaken at approximately equal intervals throughout one fdie, the consistent removal is the average of the lowest half of the
year. Sampling shall be evenly distributed over the days of ffgnovals. If the number of samples with measurable concentra-
week to include non-work days as well as work days. Upon cd{2nS isbetween 8 and 12, the consistent removal is the average of
currence of the department, a POTW may utilize a historical d lowest 6 removals. If less than 8 samples have measurable con-
base either in lieu of or as a supplement to these 12 sample$8trations, the department may approve a means for demonstrat-
order to be approved, the historical data base shall represent§efonsistent removal on a case-by-case basis.
yearly and seasonal conditions to which the POTW is subject and 3. If a substance is measurable in the influent but not in the
the POTW’s performance for at least one year. Alternatively,effluent,the efluent concentration may be assumed to be the limit
POTW, upon approval of the department, may utilize an alterr-measurement, and those data may be used by the POTW, sub-
tive sampling design, if the samples to be taken represent i&@t to approval by the department.

POTW's normal operating conditions and the different seasonal 4. When calculating consistent removal, the POTW shall use

conditions to which the POTW is subject. all of the data obtained for measuring removal, except for mea-
(b) The POTW shall use the composite sampling methgdrements in which a substance is not measurable in the influent.
unless the grab sampling method is more appropriate. (e) If an overflow of untreated water to receiving water occurs

1. Composite method. a. Influent and effluent operation@l least once per year, a POTW may claim consistent removal only
data should be obtained through 24-hour flow proportional coly complying with either subd. 1. or 2., except as provided in
positesamples. Sampling may be done manually or automaticaﬁi}dbd- 3.
and discretely or continuously. If discrete sampling is employed, 1. The POTW shows, to the department’s satisfaction, that:
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a. All industrial users to which the POTW proposes to apply (4) TERMS AND CONDITIONS FOR POTW GRANTING AND CON-
removalcredits have demonstrated the ability to contain or redUt®UING CONDITIONAL REMOVAL CREDITS. A POTW required to
discharges or increase pretreatment to compensate for dieeelop a local pretreatment program by s. NR 211.20 may give
removal not being provided by the POTW during circumstancesmoval credits pending approval of the program under the fol-
in which overflow can be reasonably expected to occur; lowing terms and conditions:

b. The POTW has identified circumstances in which an over- (a) All industrial users who are currently subject to a categori-
flow event can be reasonably expected to occur and has a notiftad-pretreatment standard and who apply for a conditional removal
tion plan or other viable plan to ensure that industrial users wéliedit shall submit tthe POTW the information required in s. NR
learn of aimpending overflow event in sufficient time to contain211.15 (1) (a) to (h). However, new or modified industrial users
or reduce discharges or increase pretreatment to prevent untresitedl only submit the information required by s. NR 211.15 (1) (a)
overflow from occurring; to (f), pertaining to the categorical pretreatment standard as modi-

c. The POTW will monitor and verify the data required ifi€d by the removal credit. The industrial users shall indicate what
subd. 1. d. to ensure that industrial users are containing or recifditional technology, if any, will be needed to comply with the
ing discharges or pretreatment during overflow events; and CategorICa| pretreatment Standard as mOdIerd by the remOVal

d. Allindustrial users to which the POTW proposes to appﬁ;ed't’ )

removal credits have demonstrated the ability and commitment to() The POTW shall have submitted to the department an
collect and make available, upon request, to the POTW, depaplication for pretreatment program approval meeting the
ment or EPA, daily flow reports or other data sufficient to demofequirements of subch. Il of ch. NR 211 in a timely manner, not
strate that all discharges from regulated processes containing!th@xceed the time limitation set forth in a compliance schedule for
pollutant for which the removal credit is requested were coflévelopment of a pretreatment program included in the POTW's
tained, reduced or subject to increased pretreatment during all ¥f?DES permit, but in no case later than July 1, 1983, where no
cumstances in which an overflow was reasonably expectedPgyMit deadline exists;

occur. (¢) The POTW shall:
2. a. The consistent removal calculated according to par. (d) 1. Compile and submit data demonstrating its consistent
is reduced according to the following equation: removal in accordance with sub. (2);
le=rm8760-7 2. Comply with the conditions specified in sub. (1) (b); and
8760 3. Submit a complete application for removal credit authority
Where: in accordance with sub. (5);
re = corrected removal (d_) If a POTW receives authority to grant conditi(_)nal removz?ll
r = POTW's consistent removal for that pollutant as credits and the department subsequently makes a final determina-
m ) tion, after appropriate notice, that the POTW failed to comply
established by sub. (1) with the conditions in pars. (b) and (c), the authority to grant
Z = hours per year that overflow occurred between theditional removal credits shall be terminated by the department. All
industrial user and the POTW treatment plant, as industrial users to whom the revised discharge limits had been
shown in the POTW's current WPDES permit applied shall achieve compliance with the applicable categorical

licati b ifiable dat ificall pretreatment standard within a reasonable time, not to exceed the
appiication or by veriable data specifically ~ period of time prescribed in the applicable categorical pretreat-
related to overflows between a particular |ndUStr|a|ment standard, as may be specified by the department.

user and the POTW treatment plant; and (e) If a POTW grants conditional removal credits and the

b. The POTW's WPDES permit includes a schedule f6#fOTW or the department subsequently makes a final determina-
timely implementation of measures to ameliorate conditions tHin, after appropriate notice, that the industrial user failed to com-
result in the overflow. When considering what is timely implePly with the conditions in par. (a), the conditional credit shall be
mentation, the department shall consider the availability of fundg/minated by the POTW or the department for the non—comply-
the cost of control measures and the seriousness of water quéli@yindustrial user. The industrial user to whom the revised dis-
problems related to the overflow. charge limits had bcen applied shall achieve compliance with the

3. This paragraph does not apply if the industrial user CIaﬁpllcable categorical pretreatment standard within a reasonable

show thabverflow does not occur between the industrial user aHg'e: MOt to exceed the period of time prescribed in the applicable
the POTW treatment plant categorical pretreatment standard, as may be specified by the

(3) ProvisionaL creoiTs, For pollutants which are not dis_department. The conditional credit may not be terminated where

a violation of the provisions of this paragraph results from causes

charged currently (i.e., new or modified facilities, or productiog tirely outside of the control of the industrial user or the indus-

changes) the POTW may apply for authorization to give remm{q | user had demonstrated substantial compliance.

credits prior to the initial discharge of the pollutant. Consisten . . s
removalfor the first 18 months of discharge shall be based on data(f) Thedepartment may decide not to review an application for

from treatability studies or demonstrated removal at other tregr)_nditional removal credit authority, in which case the condition-

ment facilities where the quality and quantity of influent are simﬁi-flfy reviscld dischardgg ”T}its dshall becomehcﬂectiye anr? lrlekr)nain in
lar. Eighteen months after initial discharge of pollutants, consfafect until reviewed by the department. This review shall be con-

tent removal shall be demonstrated pursuant to the requireméfy§ted in accordance with the procedures of s. NR 211.30 before
of sub. (2). If the POTW cannot demonstrate consistent remo@4)/ Pretreatment program approval or any WPDES permit reis-
pursuant tahe requirements of sub. (2), the authority to grant prg@nce pursuant to the pretreatment program approval.

visional removal credits shall be terminated by the department.(5) POTWAPPLICATION FORAUTHORIZATION TO GIVE REMOVAL

All industrial users to whom the revised discharge limits had be@REDITS. (a) Any POTW that wants to give removal credits or
applied shall achieve compliance with the applicable categori¢apdify existing ones shall apply for authorization from the
pretreatmenstandards within a reasonable time, not to exceed gPartment. Such application may be submitted at any time and
period of time prescribed in the applicable categorical pretregfiall include the following information:

ment standards, as may be specified by the department. 1. Alist of pollutants for which removal credits are proposed,;
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2. The data required pursuant to sub. (2); fied, the department shall notify the POTW of its determination

3. Proposed revised discharge limits for each affected s@hd give the POTW a reasonable time to take corrective action.
E:a)tegory of industrial users calculated in accordance with sub. ;gigaT\F;\?g??ndeJS(t?ﬁ;euC;'e\/g 3gtrlr(1)(?nrsnt?z¥t:)t(r(1:§teg Ig(r)]gdeary;?ecr)iglg i'; trgg
C); ‘ : . g
4. A certification that the POTW has an approved local prggnably necessary to und_ertake approprlgte cor_rect_lve agtl_on.
treatment program or qualifies for the exceptions to this requirﬁ- 4. If the department finds the corrective action insufficient,
ment found in subs. (4) and (7); the department shall, in accordance with the procedures specified
s. NR 211.30, issue a public notice, provide a public comment

using ordisposing of its sludge and a certification that the granti riod of aeast 30 days and provide an opportunity for interested

I o . persons taequest a public hearing. The mailing list for the public
of removal credits will not cause a violation of the sludge requirg- .. : L . -
ments identified in sub. (1) (b) 4.. oticeshall include, at a minimum, the POTW and industrial users

6. A certification that the granting of removal credits will no%O whom the revised discharge limits have been applied.

L e ) SV ; 5. If the department finally determines to withdraw or modify
cause aiolation of the POTW's WPDES permit limits and condiy,e poT\s authority to grant removal credits, the department
tions as required in sub. (1) (b) 5.; and ~ shall provide notice of the determination to the POTW, all indus-

7. A demonstration that the granting of removal credits wilfial users to whom the revised limits have been applied and each
be consistent with sub. (1) (b) 6. for each industrial user for wh@srson who has requested individual notice. This notice shall
removal credits are proposed. include the basis for the determination. Notice of the final deter-

(b) The department shall review the POTW's application famination shall also be published in the same newspaper that pub-
authorization to give or modify removal credits in accordandished the notice of the tentative determination.
with the procedures of s. NR 211.30 within 180 days from public 6. Following the notice required by subd. 5., all industrial
notice of an application to complete review. users to whom revised discharge limits have laggtied shall be

(c) Nothing in these regulations precludes an industrial usersetoject to the modified discharge limits or the limits prescribed in
other interested party from assisting the POTW in preparing aifié@ applicable categorical pretreatment standard. Industrial users
presenting the information necessary to apply for authorizatioshall comply with these limits within a reasonable time, not to

(6) CONTINUATION AND WITHDRAWAL OF AUTHORIZATION. (a) exceed the period of time prescribed in the applicable categorical
A POTW authorized to grant removal credits for a pollutant regretreatment standard, as may be specified by the department.
lated in a categorical pretreatment standard may extend thaf?7) Where the department has not required the POTW to
removal credit to the same pollutant when it is regulated in otifigvelop a pretreatment program, the POTW may not be required
categorical standards. If a POTW elects to extend removal credglevelop a pretreatment program as a precondition to obtaining
to a new categorical standard, industrial subcategory, or oneagghorization to give removal credits. The POTW shall, however,
moreindustrial users that were not granted removal credits, it sHaﬁH_f?qUng Fgo _CftngWthT th1%8%ﬂ?\lef ??G%ndflftlggsl %fGSUb(-l )((1b)) gb)(-z)
notify the department. A POTW may extend removal credits jfIStory: 1. Register, september, N0, 569, efl. 10-1~86, Cr. -
grantingthe removal credit will not cause the POTW to violate ths (&) ) 5. (aeoraier march. oab o' 4aevoitgg - and reer (2) (@) 2 10 4.
sludge requirements identified in sub. (1) (b) 4., or its WPDES
permit limits and conditions as required by sub. (1) (b) 5. NR 211.14 Fundamentally different factors vari-

(b) Removal credits shall be included in the authorized'C€S: (1) Any interested person believing that factors relating

POTW's WPDES permit as soon as possible and shall becomd®An industrial user are fundamentally different from the factors
enforceable requirement of the POTW's WPDES permit. Tigonsidered during development of a categorical pretreatment
removal credits shall remain in effect for the term of the POTW@andard applicable to that industrial user, and that the existence

5. A specific description of the POTW'’s current methods

WPDES permit, provided the POTW maintains compliance wi those factors justifies a tifent discharge limit from that speci-
the conditions épecified in par. (d). led in the applicable categorical pretreatment standard may

. . . .. request a fundamentally different factors variance under this sec-
c(iC) A PtOTV\{ha“tSOOr_'l_ZV‘fId togive r(TmovaIbc;l(?dlts _ls_rr]lall mon'ttqroqn. Such a variance rgquest may be initiated by EPA.
and report on the 's removal capabilities. The reporting : )
period shall be specified by the department and may not be |% ? r(nagy Abef%%l:ﬁrz:/;%f gn{;ri\]g_iamentally different factors vari-

than once per year. A minimum of one sample per month duri . . . .
the reporting period is required, and all sampling data shall be in~ 1. Factors relating to the industrial user which would be
cluded inthe POTW’s compliance report. As a condition of retairfected by the variance are fundamentally different from the fac-
ing removal credit authorization, the POTW’s consistent remov&rs considered in establishing the applicable categorical pretreat-
shall continue to be equal to or greater than the removal credfent standard;

(d) 1. Compliance with the conditions in sub. (1) (b) 3. to 5. 2. There is an applicable categorical pretreatment standard

may be reviewed by the department whenever it elects and s:j’%iniCh specifically controls the pollutant for which alternative

at the very least, be reviewed whenever the POTW's WPDES péhlts have been proposed; and _ _
mit is reissued. If the department determines, on the basis of com-3- The procedural requirements of this section have been met.
pliance monitoring reports or other information available to it, (b) A request for a fundamentally different factors variance to
that the conditions specified in sub. (1) (b) 3. to 5. are not bei@gtablish limits less stringent than required by the categorical pre-
met, the deprtment shall withdraw the POTW's authority to grantreatment standard may be approved only if:
removal credits or modify those credits in accordance with the 1. The alternative limit requested is no less stringent than jus-
procedures specified in subd. 3. tified by the fundamental difference; and

2. If, during the term of the POTW’s WPDES permit, the 2. The alternative limit will not result in a violation of any pro-
department determines that the POTW's consistent removal raileited discharge standard set forth in or established under s. NR
is consistently and substantially lower than the removal credit sé-1.10;
cified in thePOTW’s WPDES permit, the department shall either 3. The alternative limit will not result in an environmental
withdraw the POTW'’s authority to grant removal credits dmpactnot related to water quality which would be fundamentally
modify those credits in accordance with the procedures specifi@dre adverse than the impact considered during development of
in subd. 3. the categorical pretreatment standard; and

3. If the department tentatively determines that a POTW's 4. Compliance with the applicable categorical pretreatment
authority to grant removal credits should be withdrawn or moditandard would result in either a removal cost wholly out of pro-
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portion tothe removal cost considered during development of the (h) A schematic flow chart of the industrial user’'s water system

standard or an environmental impact not related to water qualitgluding water supply, process wastewater systems, and points

whichwould be fundamentally more adverse than the impact carf-discharge; and

sidered during development of the standard. (i) A statement of facts clearly establishing why the variance
(c) Arequest for a fundamentally different factors variance tequest should be approved, including detailed supporting data,

establish limits more stringent than required by the categorickicumentation and evidence necessary to fully evaluate the mer-

pretreatment standard may be approved only if: its of the request.
1. The alternative limit requested is no more stringent than (6) The department will act only on written requests for vari-
justified by the fundamental difference; and ances which contain all of the information required in sub. (5).

2. Compliance with the alternative limit would not result ifPersons who submit incomplete requests will be notified that the

either a removal cost wholly out of proportion to the removal cdgduestsre deficient and will be given 30 days to correct the defi-

considerediuring development of the standard or an environmehi€ncY- If the deficiency is not corrected within 30 days, or within

tal impact not related to water quality which would be fundamefi? €Xtended period if allowed by the department, the request for
> variance shall be denied.

tally more adverse than the impact considered during the devel ) ) ) )
ment of the standard. (7) The department shall publish a notice of its receipt of a

(3) Factors considered fundamentally different are: request for a fundamentally different factors variance and shall
Th t litv of pollutant tained i 'th ind mail copies of the notice to the affected industrial user and any
() The nature or quality of pollutants contained in the indugther interested party. The public notice shall be published as a

trial user’s raw process V‘_’aStEW?ter? Class | notice under ch. 985, Stats., in a newspaper of geineral
(b) The volume of thg industrial user’s process wastewater aggation in the area in which the industrial user is located. The
the volume of effluent discharged,; department shall allow a 30-day period for public review and

(c) The environmental impact, other than that related to waggmment.
quality, of control and treatment of the industrial user’s raw pro- (8) If the department finds that fundamentally different fac-

cess wastewater; tors do not exist, the department shall deny the request. If the
treatment technology; request and findings shall be forwarded to EPA for EPAs

pproval, disapproval, or revision and approval of the variance. A
ment, facilities, production processes and process changes, a y of the final determination shall be sent to the person request-

abilitv of land. and endineering aspects of the apolication of cans ‘the variance, and to the affected industrial user and POTW.
Ifity ' gineering asp pplicau History: Cr. Register, July, 1983, No. 331, &f.1-83.
trol technology; and

(f) The cost of compliance with required control technology. NR 211.15 Monitoring and reporting requirements.

(4) Factors which may not be considered fundamentally diff) Within 180 days after the effective date of a categorical pre-
ferent are: treatmenstandard as published in the federal register, or 180 days

(@) The feasibility of installing the required pretreatmerdfter the final decision in a request for category determination

equipment within the time allowed by the categorical pretreatnder s. NR 211.33, whichever is later, industrial users subject to
ment standard; that standard which are not new sources and which are currently

(b) The assertion that the standard cannot be achieved withdjfgnarging or scheduled to discharge into a POTW shall submit
appropriate pretreatment equipment installed, if such assertiofid€ control authority a report containing the information listed
not based on factors listed in sub. (3); inpars. (a) to (g), except.when reports containing phls information

. ) . o . have already been submitted to the control authority for other pur-

(c) The industrial user's ability to pay for the required pretregiyses. At least 90 days before the commencement of discharge,
ment equipment; or new sources and sources that become industrial users subsequent

(d) The impact of a discharge on the quality of the POTWs the promulgation of an applicable categorical pretreatment
receiving water. standard shall submit a report to the control authority which at a

(5) Requestgor a variance shall be submitted in writing to théninimum contains the information listed in pars. (a) to (e). New
department within 180 days after the effective date of the fedesgurces shall estimate the information required by pars. (d) and
categorical pretreatment standard. If the industrial user H&3. New sources shall also include in this report information
requested a categorical determination under s. NR 211.33, t@@ardingthe method of pretreatment that will be used to meet the
request for a fundamentally different factors variance may p@plicable pretreatment standards. The control authority may
delayed to within 30 days after the final decision on the categdgguire the industrial user to submit any additional information

determination has been made. Variance requests shall includeXhigh the control authority finds is necessary to determine the
following: industrial user’s ability to meet the applicable pretreatment stan-

(&) The name and address of the person making the requéjsatfds'

(b) Identification of the interest of the person making th (&) The name, address, and location of the industrial user and
request; the name of the owner or operator.

(c) Identification of the POTW receiving the indirect dischargg. (?) A ISt of any environmental control permits held by or for
from the industrial user for which the variance is requested,; ) .
(d) Identification of the categorical pretreatment standards (c) The nature and average rate of production and the standard
applicable to the industrial user; industrial classification of the processes carried out by the indus-
- . . . trial user. This description shall include a schematic diagram
. (e) A list of each pollutant for which an alternative discharggnich indicates points of discharge to the POTW from the pro-
limit is sought; cesses regulated by the applicable categorical pretreatment stan-
() The alternative discharge limits being proposed for eaclard.
pollutant identified in par. (e); (d) The measured average and maximum flows from the indus-
(9) A description of the industrial user’s existing pretreatmetrial user to the POTW, in gallons per day, from regulated process
equipment; streams and other streams as necessary to allow use of the com-

(e) Age, size, and configuration of the industrial user’s equi@
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bined wastestream formula of s. NR 211.12. When approvediognt shall be reviewed by an authorized representative of the
the control authority based on considerations of cost or accessiittustrial user and certified by a qualified professional.

ity, the average and maximum flow of the discharge may be esti-(q) |f additional pretreatment or operation and maintenance is
mated by verifiable techniques. needed, the industrial user shall submit the shortest schedule by
(e) The nature and concentration of pollutants in the dischaxsgkich additional treatment or operation and maintenance can be
from each of the industrial user’s regulated processes and an idemvided. The completion date resulting from this schedule may
tification of applicable categorical pretreatment standards andt be later than the compliance date established for the applicable
pretreatment requirements. The nature and concentration of paitegorical pretreatment standard. The schedule shall specify
lutants in each discharge shall be determined in accordance wiiéites for the commencement and completion of the major events
subds. 1. to 5. necessary to provide the additional pretreatment or operation and
1. Sampling and analysis shall be performed to identify tfigaintenance. The length of time between any 2 dates may not
concentration or mass of regulated pollutants in the dischagpceed 9 months.
from each regulated process, according to the requirements of thgn) Where the industrial user’s discharge limit has been modi-
applicable categorical pretreatment standard and the confieti by a fundamentally different factors variance (s. NR 211.14),
authority. Both daily maximum and average values shall laeremoval credit (s. NR 211.13), or the combined wastestream for-
reported. Samples shall be representative of daily operationsmfila (s. NR 211.12) at the time the report is submitted, the infor-
minimum of 4grab samples per day shall be used for pH, cyanidfation required in pars. (f) and (g) shall pertain to the modified
total phenols, oil and grease, sulfide and volatile organics. Aithit. Revisions to the information submitted under pars. (f) and

other samples shall be 24-hour flow proportional compositgg) may be required by the department where the industrial user’s
except when _ the _|ndustr|al user demonstrates to t_he_ congﬂgcharge limit is modified at a later date.

authority's satisfaction that flow proportional sampling is infeasi- > Not Jater than 14 days following each date in the schedule
ble. When flow proportional sampling is infeasible, the industrighired in sub. (1) (g), the industrial user shall submit to the con-
user may use time proportional composite sampling or at Ieaqh% authority a progress report, including at a minimum a state-
grabsamples if the industrial user has shown to the control auth{z

oie h ) ] . nt of whether the required event was completed by the speci-
ity's satisfaction that these methods provide representative Sy gate and if not, the reason for delay, the steps being taken to
ples of the effluent being discharged. | '

return to the schedule, and the date on which the required event
2. The industrial user shall collect and analyze a minimum @fi| be completed.
one representative sample to compile the data necessary for thigs) A report shall be submitted to the control authority within
subsection. Sampling shall be performed during full facility prays yays after the date for final compliance with applicable cate-
duction when substances subject to regulation, including thoseylica) pretreatment standards or, for new sources and sources
batch or periodic discharges, are likely to be present in mwlm%%t become industrial users subsequetitéa@ompliance date of
concentrations or quantities for the reporting period. The contigl »hjicaple categorical pretreatment standard, the date on which
authority may require more frequent monitoring when necessaiXqrewater is first discharged to the POTW. The report shall
to assess compliance with the applicable pretreatment standgidlg, e the information required by sub. (1) (d) to (f). For indus-
and requirements. If an industrial user samples any pollutant Ml users subject to equivalent mass or concentration limits estab-
frequently than required by the control authority and analyzgs, oy the control authority according to s. NR 211.11 (3), this
tshh‘zslfbseamglljgeacljcfr?igg]Qr]eto S;Jb' (8), the results of this mon'torr'@gort shall contain a reasonable measure of the industrial user’s
port. ) long-term production rate. For all other industrial users subject to
3. Samples shall be taken at the discharge from the fegu!%gfggorical pretreatment standards expressed in terms of allow-
process, or at the discharge from pretreatment facilities providgsle pollutant discharge per unit of production or other measure
that wastewaters that are not regulated by the applicable categgripperation, this report shall include the industrial user’s actual
cal pretreatment standard are not mixed with the regulated wasiesduction or other measure of operation during the appropriate
stream prior to the sampling point. Where sampling accordlngggmp”ng period.
_this provisiqn is not feasible, the_ department may consid(_er allow- (4) After the compliance date for an applicable categorical
I;?I%r?lctgr:vﬁgvﬁéngggﬁcgfbls:?;g%rti% gept’esterg;fm%%tte;gr?g;&w'treatmer;]t standarld, incrilus_trial users shall submit semi—ann#al
the point of discharge from the regulated process. If streams wti %rrt: et(i)n:iuitﬁg?ggegu;u%gtgdugrivros&%ri%;gﬂgni%ucrig?: ct)f a:n
are not regulated by the applicable categorical pretreatment s licable categorical pretreatment standard shall submit the

dard are mixed with the regulated stream prior to the sampli mi—annual reports to the control authority after commencement

point, the industrial user shall measure the flows and concentig-,. X d X
tionsnecessary to allow use of the combined wastestream form é}llscharge to the POTW. The report shall include the informa

of s. NR 211.12 in order to evaluate compliance with the pretre P required by sub. (1) (d) to (€) except that alternative sampling

ment standards. Where an alternative concentration or mass li %hmques may be used if they result in samples that are represen-

has been calculated in accordance with s. NR 211.12 this adju%?é%e of the user’s discharge and are approved by the control
X y ority. For industrial users subject to equivalent mass or con-

. 5 . . U
Itlrrglltaetj?r?(?ri\{;lth the supporting data shall be submitted to the Co@entration limits established by the control authority according to

. S . . .s. NR 211.11 (3), this report shall contain a reasonable measure of
4. Representative historical data may be used in the initgl jnqustrial user’s long-term production rate. For all other
baseline report with the approval of the control authority. industrial users subject to categorical pretreatment standards
5. The report shall indicate the time, date, and place of sagkpressed in terms of allowable pollutant discharge per unit of
pling, mehod of analysis, and shall certify that sampling and an@roduction or other measure of operation, this report shall include
ysis are representative of normal work cycles and expected potle industrial user’s actual production or other measure of opera-
tant discharges to the POTW. tion during the reporting period. For all wastes subject to categori-
(f) A statement indicating whether the applicable categoriczdl pretreatment standards that have been shipped off-site for dis-
pretreatment standards are being met on a consistent basis aqsél, these reports shall include the category, manufacturing
not, whether additional operation and maintenance, or additiopabcess, volume and destination of such wastes. These reports
pretreatment, dooth, is required in order for the industrial user tghall be submitted during June and December unless otherwise
meet the applicable categorical pretreatment standards. The stgtecified by the control authority. Industrial users shall submit

Register, October, 2002, No. 562



NR 211.15 WISCONSIN ADMINISTRATIVE CODE 70

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

reports more frequently if required to do so by the control autharser dischayes is a party, or when requested by the department or

ity, or the department, or the applicable categorical pretreatm&mA.

standards. (9) (&) Sampling and analysis may be performed by the con-
(5) Significant industrial users which are not subject to catéol authority instead of the industrial user. When the control

gorical pretreatment standards and which discharge to a PO&Whority collects all of the information required for a report, the

with a pretreatment program shall submit reports to the contaantrol authority may not require the industrial user to submit the

authority aleast twice per year. At a minimum, these reports shaéiport.

describe the flow rate and concentration of pollutants in wastewa-(h) The control authority may require the installation of sam-

ter discharges, and shall be based on sampling and analysis p@{y manholes or other monitoring devices necessary for the

formed in the period covered by the report. Other industrial usetjlection of representative samples by either the industrial user
not subject to categorical pretreatment standards shall subgpithe control authority.

reports accprding _to the requireme_nts of the cont_rol authority. (10) (a) The reports containing analytical data required by
(6) The industrial user shall notify the POTW in advance ahjs section shall include the following certification signed by a

any substantial change in the volume or character of the pollutgiigson specified by par. (b), (c) or (d):

in the discharge, including changes in listed or characteristic haz-| certify under penalty of law that this document and all

ardous wastes for which the industrial user has submitted i”%zachments were prepared under my direction or supervision in

notification according to s. NR 211.17. Industrial users sh ; ; . 3
immediately notify the POTW of any discharge that could cau cordance with a system designed to assure that qualified per

problems at the POTW, such as any slug loading in violation Ofsg).nnel properly gather and evaluate the information submitted.
NR 211.10 (2). Based on my inquiry of the person or persons who manage the
(7) If sampling and analysis performed by an industrial uséystem, or those .directly rgsponsible for gathering the informa-
indicates a violation, the industrial user shall notify the contr§Pn, the information submitted is, to the best of my knowledge
authoritywithin 24 hours of becoming aware of the violation. Th@nd belief, true, accurate and complete. | am aware that there
industrial user shall repeat the sampling and analysis and sulmnit significant penalties for submitting false information,
the results of the repeat analysis to the control authority within B2luding the possibility of fine and imprisonment for knowing
days after becoming aware of the violation, unless the cont{gblations.
authority regularly performs sampling at the industrial user at ; : : ; PSR
least on)ée p%r moyntII)w or performec?sa?npling at the industrial u '(bt)1 IlfI the industrial user is a corporation, the certification in par.
between the time of the industrial user’s initial sampling and t shall be SI.gned by: . . .
time when the industrial user received the results of the initig) 1- A president, secretary, treasurer, vice-president in charge
sampling. of a principal business function or any other person who performs
(8) (a) Analysis of the samples required by this section sh&lf“"af policy or decision making functlo_pg for th? corporation;
be performed in accordance with ch. NR 219. Laboratory test 2. The manager of one or more facilities having a total of at
resultsfor radiological samples submitted by the industrial user {gast 250 employees or having gross annual sales or expenditures
the department shall be performed by a laboratory approved by&%geeding $25 million in second quarter 1980 dollars, but only if
department of agriculture, trade and consumer protection. OtRghority to sign documents has been delegated to the manager
laboratory test results submitted by the industrial user to tRecording to the corporation’s procedures; or
department shall be performed by a laboratory certified or regis- 3. A representative of a person described in subd. 1. or 2. if
teredunder ch. NR 149. Sample results submitted by the industriaé representative has been authorized according to par. (e).
user tathe POTW need not be from a certified or registered labora- (¢) If the industrial user is a partnership, the certification in par.

tory. The following tests are excluded from this requirement: (a) shall be signed by either a general partner or a representative

1. Temperature, authorized according to par. (e).

2. Turbidity, (d) If the industrial user is a sole proprietorship, the certifica-
3. Bacteria tests in wastewater effluent, tion in par. (a) shall be signed by either the proprietor or a repre-
4. pH, sentative authorized according to par. (e).

5. Chlorine residual, (e) Authority to sign the certification in par. (a) may be dele-
6. Specific conductance, gated if:

| 1. The person to whom authority is delegated is an individual
7. Flow measurements. . _ or occupies a position with responsibility for:

(b) Any industrial user subject to the reporting requirements - The gyerall operation of the facility from which the dis-
established itthis section shall maintain records of all informatio harge occurs, such as a plant manager; or

resulting from all monitoring activities. Such records shall include .
g 9 b. The overall environmental matters for the company, such

for all samples: as a corporate environmental officer; and
1. The date, exact place, method, and time of sampling and 2. A written authorization is submitted to the control author-

the names of the person or persons taking the samples; . k o P
) ity. If circumstances change so that an authorization is no longer
2. The dates the analyses were performed; accurate, the industrial user shall submit a new authorization
3. The name of the person who performed the analyses; before oralong with the submission of any report signed by a new
4. The analytical techniques or methods used; and representative.

5. The resuls of the analyses. 5. sy 5 Rogiter . 1063, o, 351 L % N0 4 ronun. (@) s
(c) Any industrial user subject to the reporting requiremen\lf,rA};z)rgislélaégfi,3 l(\slg. gg4igﬁi85§$;§6;(f)nzi.n(%()d)(,e gei 3ai :\dng (%)R(ie);i;edn(%eet%%
established ithis section shall retain for a minimum of 3 years a%%;l (1) (e) 2., (5) and (7), cr. (9) and (10), Register, March, 1992, No. 435, eff
records of monltorlng activities and reSUltS, whether or not su -92correction in (1) (e) (intro.) made under s. 13.93 (2m) (b) 7., Stats., Register,
monitoring activities are required by this section, and shall makerch, 1997, No. 495.
such records available for inspection and copying by EPA, the
department, and the receiving POTW. This period for retaining NR 211.16 Additional monitoring and reporting
records shall be extended during the pendency of any litigatiorréguirements for centralized waste treaters. (1) INnmAL

which the industrial user or the POTW into which the industri&ePorT. At least 180 days before the commencement of discharge,
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a new centralized waste treater shall provide the control authority(c) Whether the discharge is continuous, batch or other; and

with the following information: (d) A certification that the industrial user has a program in
(a) Name, location, mailing address and the names of ghlace toreduce to the extent economically practicable the volume
owner and operator; and toxicity of the generated hazardous wastes.

(b) A description of the treatment equipment and processes, g3) If an industrial user discharges to a POTW more than 100
schematic diagram and a discussion of performance capabilitiéfograms of hazardous wastes per month, the report required by
(c) The types of waste the centralized waste treater intendst®- (1) shall include the following additional information to the

treat, identified by industrial category and manufacturing proceggtent it is known and available:

and estimated volumes for each type of waste, (a) The identity of the hazardous constituents in the listed
(d) A description of the waste acceptance procedures dewastes;

oped according to sub. (3) for incoming waste; (b) The mass and concentration of the hazardous constituents
(e) A description of effluent monitoring plans developeih the wastestream; and

according to sub. (4); and (c) The mass of the hazardous constituents expected to be dis-
() Any other information requested by the control authoritgcharged during the next 12 months.
(2) NEw waSTESTREAM REPORT. At least 60 days before (4) The notification required by sub. (1) shall be made by the

accepting wastes from an industrial category or manufacturidgte required by the control authority.

process not included in the report required by sub. (1), a central{(5) Industrial users who commence discharging a hazardous

ized waste treater shall submit to the control authority the folloiaste after the date established under sub. (4) shall provide the

ing information for the new type of waste: notification required by sub. (1) within 180 days of commence-
(a) A description of the waste, including industrial categonyent of discharge.

and manufacturing process; (6) Any natification under this section need be submitted only
(b) Estimates for the volume of the waste; and once for each hazardous waste discharged except for notifications
(c) The equipment and processes that will be used for tre@changed discharges under s. NR 211.15 (6).

ment. (7) This section does not apply to wastestreams already

(3) WASTE ACCEPTANCEPROCEDURES. Each centralized waste reportedunder the self~-monitoring requirements of s. NR.25.
treater shall implement waste acceptance procedures sufficient t§8) If ch. NR 661 is amended to identify additional character-
ensure that wastes accepted for treatment are within the cenisties ofhazardous wastes or list any additional substance as a haz-
izedwaste treater’s treatment capabilities and have no charactesiigious waste, any industrial user discharging the newly desig-
tics that could reasonably be expected to prevent compliance wittedhazardous waste shall notify, in writing, the POTW, EPA
the applicable pretreatment standards and requirements. TIRsgion V waste management division director and the depart-
acceptance procedures shall include sampling and analysis, tremint's bureau of waste management of the discharge of the sub-
ability studies and any other procedures necessary to identify #@nce vithin 90 days of the effective date of the new regulations.
source and character of the waste. History: Cr. Register, March, 1992, No. 435, @f1-92;corrections in (1) (a),

(4) EFFLUENTMONITORING. Sampling and analysis of effluent () and (8) made under s. 13.93 (2m) (b) 7., Stats.
shall be sufficient to assess consistent compliance with the appli- . .
cable pretreatment standards and requirements. Samples shall B¢R 211.18 Defenses. (1) In any action brought for viola-

analyzed according to s. NR 211.15 (8). tion of s. NR 211.10 (1) or (2) (c), (d), (e), (f) or (g), an industrial
(5) SEMIANNUAL REPORT. Every June and December or aélsershall have an affirmative defense if the industrial user demon-

otherwise specified by the confrol authority, each centraliz&fates that:

waste treater shall provide to the control authority the following (a) The industrial user did not know or have reason to know

information for all wastes treated since the previous report: that its discharge, alone or in conjunction with the discharge or
(@) The name and address of each waste’s generator;  discharges from other sources, would cause pass through or inter-

(b) The volume and date of arrival of each wastewater and freence; and . . .
name and address of the transporter if received by truck or rajl; (0) 1. Alocal limit designed to prevent pass through or inter-

(c) The applicable pretreatment standards, including the gé?]r_enceNas de\_/eloped in e’tccc_)rdance With.s' NR 211.10 (3) (a) for
erator's production data if production based standards apply: each pollutant in the user’s discharge which caused pass through

d) Eff | d eff I q vsi |or_ interference and the industrial user was in compliance with
an((j ) Effluent volume and effluent sampling and analysis resulig, .y 1ocal limit prior to and during the pass through or interfer-

ence; or
(€) Any other information requested by the control authority. 5 ¢ 5 jocal limit designed to prevent pass through or interfer-

History: Cr. Register, March, 1992, No. 435, dif:1-92. ence has not been developed in accordance with s. NR 211.10 (3)
(a) for the pollutant or pollutants which caused the pass through

NR 211.17 Hazardous waste discharge report. : : : e i : ; }
(1) An industrial user shall notify, in writing, the POTW, the EPA?r interference, the industrial user’s discharge immediately prior

Region V waste management division director and the dep and during the pass through or interference did not substantially
gi]&

; ; \gnge in nature or constituents from the industrial user’s prior
g}fents bureau of waste management of the discharge to a PO harge activity when the POTW was regularly in compliance

with the POTW’'s WPDES permit requirements and, in case of

(a) More than 15 kilograms per calendar month of any suBerference, applicable requirements for sewage sludge use or
stance that would be hazardous waste according to ch. NR 66Jidf,osal.

otherwise disposed; or (2) In any action brought for noncompliance with categorical
(b) Any amount of a substance that would be an acute hazajhireatment standards, an industrial user shall have an affirma-
ous waste according to s. NR 661.30 (4) or 661.33 (5) if otherW{§gs defense if the industrial user demonstrates all of the require-

disposed. o _ _ ments of pars. (a) to (d) by properly signed contemporaneous
(2) The notification required by sub. (1) shall include: operating logs or other evidence.
(@) The name of the hazardous waste; (a) The noncompliance was exceptional, unintentional, tem-
(b) The hazardous waste number; porary and beyond the reasonable control of the industrial user;
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(b) The industrial user demonstrates that the noncompliance Subchapter I — POTW Requirements

was not caused by operational error, improperly designed treat-
ment facilities, inadequate treatment facilities, lack of preventive NR 211.20 Establishment of pretreatment pro-

maintenance or careless or improper operation; grams. The department may require any POTW with a design
() The industrial user identifies the causes of the noncoffow greater than 5 MGD which receives indirect discharges
pliance; and which pass through or interfere with the POTW's operations or are

(d) 1. The industrial user has provided the information listegibject to pretreatment standards to establish a POTW pretreat-
in subd. 1. a. to c. to the control authority within 24 hours @fient program in accordance with the provisions of ss. NR 211.21
becoming aware of the noncompliance. through 211.26. In addition, the department may require any

a. A description of the discharge and the cause of noncoff2 TW with a design flow of 5 MGD or less to establish such a
pliance; program oipart of such a program if the nature or volume of indus-

b. Th  dat dii iod of ompliance or. if trigl user contributions, treatment process upsets, violations of
: € exact date and ime period of noncompli ! Ef TW effluent limits, contamination of municipal sludge, or

yet corrected, the anticipated time noncompliance is expecteq,ifie - ircumstances warrant such a program in order to prevent
end; . o interference with POTW treatment operations or the pass-—
c. The steps being taken or planned to reduce, eliminate \ugh of untreated pollutants or in order to improve opportuni-

prevent recurrence of the noncompliance. ties for disposal of municipal sludge. The pretreatment program
2. If this information is provided orally, a written submissiorshall be developed in accordance with a compliance schedule
to the control authority shall be made within 5 days. established by the department in the POTW’s WPDES permit
History: Cr. Register, March, 1992, No. 435, @.1-92. which calls for the completion by specific dates of major events
leading to the development and implementation of the pretreat-
NR 211.19 Loss of treatment capacity and bypass. ment program.

(1) Industrialusers shall control production or contain dischargesHistory: Cr. Register, July, 1983, No. 331, €f.1-83.

to the extent necessary to maintain compliance with pretreatment

standards and requirements upon the reduction, loss or failure oNR 211.21 Compliance dates. POTWs shall establish

a treatment facility until the facility is restored or an alternativeretreatment programs which meet the requirements of ss. NR

method of treatment is provided. This requirement applies to, [21t1.22 to 21.26 no later than 3 years after the reissuance or modi-

is not limited to, the situation in which the primary source dfcation of an existing WPDES permit to require the development

power for the treatment facility is reduced, lost or fails. of a pretreatment program, but in no case later than July 1, 1983.
(2) A bypass that does not result in a violation of any pretre#- POTW identified after July 1, 1983, as being required to

ment standard or requirement is prohibited except where #ivelop a pretreatment program shall develop a pretreapmzent

bypass is necessary for essential maintenance. gram Whiqh_ meets the require_ments of ss. NR 211.22 to 211.26
(3) A bypass that results in a violation of any pretreatme@f!d Submit it as soon as possible, but not later than one year after

standard or requirement is prohibited unless the conditions Yftten notification from the department that a pretreatment pro-

pars. (a) to (c) are met: gram is required. .
. e . History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. Register, March,
(a) 1. Bypass is necessary to prevent loss of life; 1992, No. 435, effi—1-92.

2. Bypass is necessary to prevent personal injury; or

3. The industrial user reasonably expects the following to NR 211.22  Legal authority requirements. ~ Where the
occur without a bypass: department requires a POTW to develop a pretreatment program
under this subchaptehe POTW shall operate under legal author-

g ity and include procedures, fully enforceable in federal or state
b. Damage to treatment facilities that would cause them iéurts,which at a minimum enables the POTW to perform the fol-
become inoperable; or lowing functions. These authorities and procedures shall be fully

c. Substantial and permanent loss of natural resources. exercised and implemented at all times.

(b) No feasible alternatives to the bypass exist, such as use of1) Deny or condition new or increased discharge of pollu-
auxiliary treatment facilities, retention of untreated wastes @ints, or changes in the nature of pollutants, discharged to the
maintenance during normal periods of equipment downtime. TI®TW by industrial users where such discharges do not meet
condition is not satisfied if adequate back—-up equipment showlgplicable pretreatment standards and requirements or where
have been installed in the exercise of reasonable engineedngh discharge causes the POTW to violate its WPDES permit.

judgment tgorevent a bypass that occurred during normal periods (2) Require compliance with applicable pretreatment stan-
of equipment downtime or preventive maintenance; and dards and requirements by industrial users.

(c) 1. If an industrial user knows in advance of the need for a(3) Control through permit, order, or similar means the dis-
bypass, it notifies the control authority at least 10 days before $igyrge to the POTW by each industrial user.
bypass if possible or otherwise as soon as possible; or (4) Require the development by industrial users of the com-

2. An industrial user or_aIIy notifies the contrql author_lty of apliance schedules required under s. NR 211.15 (1) (g).
unanticipated bypass within 24 hours from the time the industrial (5) Require the submission of all notices and self-monitoring
user becomes aware of the bypass and provides a written SUbRiS s from industrial users as are necessary to assess and assure
sion, within 5 days of the time the industrial user becomes aw@ty pliance by industrial users with pretreatment standards and
of the bypass, containing: requirements.

a. A description of the bypass and its cause; (6 Carryout allinspection, surveillance, and monitoring pro-

b. The duration of the bypass, including exact dates and timesdures necessary to determine, independent of information sup-
and if the bypass has not been corrected, the time it is expecteglited by industrial users, whether industrial users are complying

a. Substantial physical damage to property;

end; and with applicable pretreatment standards and requirements. Repre-

c. A description of the steps taken or planned to prevent recsgntatives of the POTW must be authorized to enter any premises
rence of the bypass. of any industrial user in which an effluent source or treatment sys-
History: Cr. Register, March, 1992, No. 435, @f.1-92. tem is located or in which records are required to be kept, under
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s. NR 211.15 (8), to assure compliance with pretreatment stan{h) Investigate instances of noncompliance by collecting and

dards and requirements. analyzing samples and other information with sufficient care to

(7) Obtain remedies, including injunctive relief, for any_pro_dyce e\_/idence admissible in enforcement proceedings or in
industrial user’s: judicial actions.

(@) Noncompliance with any pretreatment standard or require-(i) Make the information obtained under pars. (a) to (h) avail-
ment; able to the department or EPA upon request.

(b) Failure to allow the POTW to enter and to carry out inspec- (j) .Annually publish a Iist.of the industrial users that were in
tions and monitoring activities; significant noncompliance with the applicable pretreatment stan-

c) Noncompliance with any rule, regulation or order issuélprds and requirements at any time during the previous 12
by (th)e POTW: cE)r y 9 months.The list shall be published in the daily newspaper with the

(d) Noncompliance with any reporting requirement imposqla
by the POTW or by this chapter. if:
(8) Have authority to seek or assess civil or criminal penalties

in at least the amount of $1,000 per day for each violation of a Wﬁ}duls;trg IIXLys_eSrI’); Fﬁ;zfe%;t;;ngf;ri all (t)rl]li tg‘r‘iag;(r:rr]ngmisn()f;hg
treatment standard or requirement. yp 9

. ) ; . . . month period exceeded by any magnitude the daily maximum
(9) After informal notice to the industrial user, |mmed|r:1tel)ﬁmit or ?he average limit; y any mag y
q ;

nd effectively halt or prevent any discharge of pollutan .
and effectively halt or prevent any discharge of pollutants to t 2. Thirty-three percent or more of all of the measurements of

POTW which reasonably appear to present an imminent danger * : . ;
to the health or welfare of persons. e industrial user’s wastewater for any pollutant taken during a

(10) After notice to the industrial user and an opportunity t month period equal or exceed the product of the daily maximum

respondhalt or prevent any discharge to the POTW which enda mit or the average limit multiplied by either 1.4 for BOD, TSS,

gers or may endanger the environment or which threatens to in hg fats—oil—gre_ase; 1.2 for all other pollutants except pH; or
fere with the operation of the POTW. Hoeed a pH limit by .4 standard pH units;

. . . . 3. The control authority has reason to believe that the indus-
21512123 Comply with the confidentiality requirements of s. N|%rial user.has caused, alone or in combination with other dis-

History: Cr. Register, July, 1983, No. 331, &f1-83; am. (intro.) and (3), r. and Charges’ interference, pass throth or endangerment of the h?alth
recr. (7), renum. (8) to (10) to be (9) to (11) and am. (10), cr. (8), Register, Mar&f, POTW personnel or the general public because of a violation
1992, No. 435, efdd-1-92. of a pretreatment standard or requirement;

. 4. The industrial user has discharged a pollutant that has

NR 211.23 Procedural requirements. (1) Where the caysed imminent endangerment to human health, welfare or the

department requires a POTW to develop a pretreatment progi&ilironment or has otherwise resulted in the POTW's exercise of
under this subchapter, the POTW shall develop and fully imples emergency authority to halt or prevent a discharge;

ment procedures to ensure compliance with the requirements of5. The industrial user failed to meet, by 90 days or more, a

eelnpi)ar;téetﬁtemsgt_r&r/ot%r_am. Ata minimum, these procedures Srﬁqil estone date contained in a compliance schedule within a local

. . . ._control mechanism or enforcement order for starting construc-
(a) Identify and locate all possible industrial users who mlg%n, completing construction or attaining compliance:

be subject to tr_‘e pretreatment pro'gram. o . 6. The industrial user has failed to provide within 30 days of
(b) Reclassify, upon the POTW's own initiative or in response yeadiine a required report, such as a baseline monitoring report,

to a petition from an industrial user, a significant industrial usg day compliance report, periodic self monitoring report or
not subject to categorical pretreatment standards as a nonsig g)‘ort on compliance with é compliance schedule:

cant industrial user after a finding that the industrial user has n 7 The industrial has failed t el ;
potentialfor adversely affecting the POTW's operation or for vio- . ' - € Industrial user has taried to accurately report noncom-
lating any pretreatment standard or requirement. pliance, or

(c) Identify the character and volume of pollutants contributed 8. The control authority has determined that any other viola-
to the POTW by industrial users. 1on or group of violations by the industrial user has adversely

(d) Notify industrial users of applicable pretreatment starE—ﬁeCted the operation or implementation of the local pretreatment

dards and requirements including those relating to user char (raogram.
and solid or hazardous waste disposal. %2) The POTW shall have sufficient resources and qualified

. o ersonnel to carry out the authority and procedures described in
(e) Receive and analyze self-monitoring reports and Oﬂﬁglfs section and s. NR 211.22, unless conditional approval of the
notices submitted by industrial users. pretreatment program is requested under s. NR 211.24 (2).
( Randomly sample and analyze the effluent from industrialnistory: Cr. Register, July, 1983, No. 331, &t1-83; r. and rec(l), Register,
users and conduct surveillance and inspection activities in ordfarch, 1992, No. 435, efi-1-92.
to identify, independently of information supplied by industrial
users, occasional and continuing noncompliance with pretreat-NR 211.235 Regulation of significant industrial
ment standards. users. A POTW with an approved pretreatment program shall:

(9) Develop an enforcement response plan that discusses hol) Controlthe discharge from each significant industrial user
the POTW will investigate and respond to instances of industrtArough individual control mechanisms. The control mechanism
user noncompliance. At a minimum, the plan shall: shallhave a duration of no longer than 5 years. The control mecha-

1. Describe how the POTW will investigate instances of noRiSM may not be transferred without prior notification to the
compliance; POTW. The control mechanism shall contain or contain by refer-

2. Describe the escalating enforcement responses the POTW® the following:

will take in response to all anticipated types of industrial user (&) Statement of duration;
violations and the time periods within which the responses will (b) Transferability requirements;

rgest circulation in the municipality in which the POTW is
cated. An industrial user has been in significant noncompliance

take place; and (c) Effluent limits based on prohibited discharge standards,
3. Identify by title the officials responsible for each type ofategorical pretreatmestandards, local limits and state and local
response. law;
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(d) Requirements for self monitoring, including sampling (2) The department may grant conditional approval of the pre-
location, sampling frequency, sample types, record keeping arehtment program pending the acquisition of funding and person-

reporting; nel for certain elements of the program provided that the condi-
(e) Notification requirements for irregular discharges regiions of pars. (a) through (c) are met. The POTW must submit a

lated by s. NR 211.15 (7); written request for conditional approval containing, in addition to
(f) Any applicable compliance schedule; and the information required in sub. (1), facts to support a conclusion

(g) A description of the civil and criminal penalties for viola-th""tdt.h.e colndmons Tetff%rthpg_lp_)svrs. (a) through (c) are met. Ttt‘e
tion of pretreatment standards or requirements. conditional approval of the pretreatment program may be
(2) Within 30days after identifying an industrial user as a si V_VIthdI’?.Wﬂ if funding and personnel are not acquired by a date
nificant industrial user, notify the newly designated significa%etStabHShEd by the department.

industrial user of its status and of all requirements applicable to i}(a) The delayed funding and hiring of personnel is directly

as a result of its status. related to an aspect of the program which the POTW is not
(3) Inspect and sample the effluent from each significaﬁ?qu'red to implement immediately. .
industrial user at least once per year. (b) The POTW has adequate legal authority and procedures to

(4) (a) At least once every 2 years, evaluate each signific&3{TY out those aspects of the program which will not be imple-
industrial user’s need for a slug control plan. mented immediately.
(b) If thePOTW determines that a slug control plan is needed, (¢) Funding and personnel for those aspects of the program to

requirethe industrial user to develop a plan with the following eld2€ implemented at a later date will be available when needed. The
ments: POTWshall describe the mechanism by which the funding will be

- . . . . - acquired.
batclﬁ (ﬁs(gﬁzcr:ggg_on of discharge practices, including nonroutlr%CHistory: Cr. Register, July, 1983, No. 331, €#1-83,

2. A description of stored chemicals; NR 211.25 Reporting requirements. (1) The POTW
_ 3. Procedures for immediately notifying the POTW of slugha|| submit interim program development documents to the
discharges, including any discharge that would violate a prohiBlspartment asequired by the compliance schedule in its WPDES
tion in's. NR 211.10, with procedures for a subsequent writtgmjt. If a required interim document has not been submitted on

notification within 5 days; time, the POTW shall indicate the date by which it expects to com-
4. Any necessary procedures to: plete the document, the reasons for delay, and the steps taken to
a. Prevent accidental spills; return to the established schedule.
b. Inspect and maintain storage areas; (2) Documentssubmitted in accordance with this section shall
c¢. Handle and transfer materials; be signed by a principal executivdioér, ranking elected ditial,
; : e or a duly authorized employee if the employee is responsible for
d. Control Ioadlng and unlo.adlng operations; the overall operation of the POTW.
e. Control plant site run—off; and : L
. (3) (@) Analysis of monitoring samples taken by any POTW
f. Train workers. o , operating a pretreatment program shall be performed in accord-
5. Any necessary measures for building containment strygrce with ch. NR 219. Laboratory test results for radiological
tures or equipment; samples submitted by the POTW to the department shall be per-
6. Any additional measures necessary to contain toxia formed by daboratory approved by the department of agriculture,
pollutants, including solvents; trade and consumer protection. Other laboratory test results sub-
7. Any necessary procedures and equipment for emergengijted by the POTW to the department shall be performed by a
response; and laboratorycertified or registered under ch. NR 149. The following
8. Any necessary practices to limit the damage suffered by #8&ts are excluded from this requirement:
treatment plant or the environment after a slug discharge. 1. Temperature,
History: Cr. Register, March, 1992, No. 435, @ff.1-92. 2. Turbidity,

NR 211.24 Requests for pretreatment program 3. Bacteria tests in wastewater effluent,
approval. (1) A POTW requesting approval of its pretreatment 4. pH,
program shall submit to the department in triplicate a description 5. Chlorine residual,
of the pretreatment program containing the following: 6. Specific conductance,

(a) A statement fror_n the POTW's attorney that the POTW has 7 Fjow measurements.
adequate legal aUthO_”ty t? carry out the pretreatment programyote: The requirement in this section to submit data from a certified or registered
This statement shall identify the POTW'’s source of those legaloratory is effective on December 28, 1986.
poWerSfeqUired under S NR 211.22, and Shallldentlfy the manner (b) Any POTW operating a pretreatment program shall main-
in which the POTW will implement the requirements of s. Nigain records of information resulting from all monitoring activi-
211.23. . . ties. These records shall include for all samples:

(b) A copy of all statutes, ordinances, regulations, contracts, 1 The date, exact place, method, and time of sampling and
agreements, and other written legal authority relied upon by 4 names of the person or persons taking the samples:
POTW for its administration of the pretreatment program. > Th .

. g . e dates the analyses were performed;

(c) A statement reflecting approval of the POTW's pretreat- . .
ment program by the local governmental bodies responsible for 3: The name of the person performing the analyses;
supervising and funding the pretreatment program. 4. The analytical techniques or methods used; and

(d) A brief description, including organizational charts, of the 5. The results of the analyses.
POTW or other governmental bodies which will administer the (c) Records and results from all monitoring activities, whether
pretreatment program, and their respective responsibilities.  required by this section or not, shall be retained foirémum of

(e) A description of the funding for the pretreatment prografyears. This time period shall be extended at the department’s
and full and part-time positions available to implement the preequest or during the pendency of any litigation to which the
gram. POTW or any industrial user discharging to the POTW is a party.
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These records shall be made available for inspection or copytagis not complete, the department shall notify the POTW of the
to the department and EPA upon request. deficiencies and shall suspend review until the submittal is com-

(d) A POTW receiving reports from industrial users shaplete.
retain the reports for a minimum of 3 years. A POTW shall retain (2) Within 20 days after making the initial determination that
these reports for additional periods at the request of the dep#re POTW submittal meets the requirements of ss. NR 211.22 to
ment or EPA. All reports related to litigation to which the POTV211.26 for pretreatment program approval, or s. NR 211.13 for
or the reporting industrial user is a party shall be retained until tfegnoval credit authorization, the department shall publish a pub-
conclusion of the litigation. These reports shall be made availabitenotice of receipt of the request or authorization. The notice
for inspection or copying to the department and EPA. shall provide an opportunity for the POTW or any interested per-
(4) POTWs with approved pretreatment programs shall preen to submit written comments or to request a public hearing
vide the department with a report which describes the POTWisder s. 283.49, Stats., with respect to the submittal. The public
program activities, including the activities of all participatingioticeshall provide a period of not less than 30 days following the
agencies if more than one jurisdiction is involved in the local prdate of public notice during which time written comments and
gram. This report shall be submitted no later than one year afeguests for public hearing shall be filed. All written comments
approval of the POTW's pretreatment program and at least anneceived during this time shall be considered in determining
ally thereafter. At a minimum, the report shall include: whether or not to approve the POTW's request. The comment
(@) The name and address of each industrial user or a lispgfiod may be extended at the department's discretion.
deletions and additions keyed to a previously submitted list with (3) The department shall hold a hearing if the requirements of
a brief explanation for each deletion. The list shall include: s. 283.49, Stats., are met. Public notice of the hearing shall be pro-
1. Alist of significant industrial users with reasons for eactided under s. 283.49, Stats.
significant industrial user designation and identification of appli- (4) The department shall have 90 days from the date of public
cable pretreatment standards for each categorical industrial usetice of receipt of any request for approval or authorization sub-
2. A list of significant industrial users that the POTW hagitted in compliance with the requirements of s. NR 211.24 for
determined to regulate as a nonsignificant industrial user and gietreatment program approval and s. NR 211.13 for removal
reasons for that determination. creditauthorization, to review the request for compliance with the
(b) A summary of the POTW's compliance assessment afgfluirements of ss. NR 211.22 through 211.26 and s. NR 211.13.
enforcement activities, including activities such as inspectiong)e department may have up to 90 days more to complete its
sampling and review of slug control plans; review if the comment period provided for in sub. (2) is extended

; ; ; eyond 3@ays or if a public hearing is held under s. 283.49, Stats.
ing(%)eriAog?gqujary of industrial user compliance over the repoﬁn no event shall the total time for evaluation exceed 180 days

(d) Any other information requested by the department. from the date of public notice of receipt of a request for approval

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; renum. (3) (intro.) (a) t%r authorization.

(e) and (4) and (5) to be (3) {b), (3) (b) 1. to 5. and (3) (c) and (d), cr. (3) (a), Register,(5) At the end of this evaluation and comment period the

April, 1986, No. 364, eff. 8-28-86; am. (3) (a), Register, September, 1986, No. 3| i i

off 10-1-86: am. (3) (d), or. (), Registger), e 1055, N aat 02 &epartment shall either approve or disapprove the request for
approval or authorization. The department shall publish a notice

NR 211.26 Confidentiality. Effluent data submitted to the Of determination to approve or disapprove the pretreatment pro-
controlauthority under this chapter shall be a public record with@fam or removal credit authorization and shall mail copies of the
the meaning of s. 19.21, Stats. All other information submitted gtice to the POTW and to each person who submitted a written
the control authority under this chapter shall be a public recdifgmment or participated in the public hearing or who requested
unless the information is entitled to confidential treatment und@copy of the notice. If the pretreatment program is not approved
s. 283.55 (2), Stats., and s. NR 2.19 as a trade secret. POTWs &pdf-the removal credit authorization is not granted, the notice of
ating a pretreatment program must enact ordinances or rules igapproval or d.enlal shall state the modifications and revisions
ing them the authority to treat as confidential information whidkecessary to bring the pretreatment program or removal credit

is a trade secret. request into compliance with applicable requirements.
History: Cr. Register, July, 1983, No. 331, &#1-83. (6) The department shall make implementation of an
. approved pretreatment program an enforceable condition in the
NR 211.27 Pretreatment program modification. POTW’s WPDES permit.

(1) A POTW may initiate a pretreatment program modification
at any time to reflect changing conditions in the pretreatment PIg-
gram. Pretreatment program modification is necessary whene
the pretreatment program will be significantly different from the , .
pretreatment program previously approved by the department. 1. Changes to the POTW's legal authorities;
(2) To initiate a modification, the POTW shall submit to the 2. Changes to local limits which result in less stringent limits;
department a statement of the basis for the desired modification, 3. Changes to the POTW's control mechanism;
a modified program description and any other documents the 4 changes to the POTWisethod for implementing categor-
department determines to be necessary. The department Shgjlpretreatment standards;
review, public notice and approve or deny the requested modifica-
tion according to the procedures of s. NR 211.30 (7).
History: Cr. Register, March, 1992, No. 435, dff1-92.

(7) (&) The department shall use the procedures in subs. (1)
5) for approval of any of the following pretreatment program
difications:

5. Adecrease in the frequency of self monitoring or reporting
required of industrial users;

6. A decrease in the frequency of industrial user inspection or
Subchapter Ill — Department Activities sampling by the POTW;

7. Changes to the POTW's confidentiality procedures;

NR 211.30 Pretreatment program approval and 8. Significant reductions in the POTW’s pretreatment pro-

removal credit authorization. (1) Upon receipt of a request : : . i
from a POTW for pretreatment program approval or remov@fam resources, including personnel, equipment or funding;

credit authorization, the department shall perform an initial 9. Changes in the POTW's sludge disposal and management
review to determine the completeness of the submittal. TREACtices that result from industrial user pollutant discharges;
departmenshall complete its initial review and inform the POTW  10. Any other modification which would have a significant
whetherthe submission is sufficient within @wys. If the submit- impact on the operation of the POTW's pretreatment program,
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result inincreased pollutant loadings at the POTW or result in leaser does or does not fall within that particular subcategory. If an
stringent requirements being imposed upon industrial users; anisting industrial user adds or changes a process or operation
11. Any other specific modification designated by the depafthich may be included in a subcategory, the existing industrial
ment. usershall request this certification prior to commencing discharge
(b) For any modifications not listed in par. (a), the departmefi™ the added or changed process or operation. New sources
shall be considered to have approved the modification unless $§ifing certification must request this certification prior to com-
department expresses objections to the POTW within 90 dd)§ncing discharge.

after submission of the POTW's request for modification. I(%_) AtPOTV_V(Ta)t/ T”? a reqdu_estor g:erti_fi(t:at{ﬁn llérg'?wu\?\/.h(l)
i ating to an industrial user discharging into the . Where
incg)(:r)p(ﬁg?er(? ?r? ;ﬁ\éallaléy_rwsd\c/evpsgggr;)t,eﬁrrlﬁtmod|f|cat|on shall l5asrequest for certification is submitted by a POTW, the POTW

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. Register, Septemb,%ha” n,Otify any aﬁeCted, indus,trial user of such submission. The
1986, No. 369, eff 10-1-86; am. (1) and (2), cr. (6) and (7), Register, March, 1982¢lustrial user may provide written comments on the POTW sub-
No. 435, eff4-1-92. mission tathe department within 30 days after the date of notifica-

tion.
(3) Each request for certification shall be submitted to the
partment and shall contain the following:
(&) A statement describing which subcategories might be
plicable;
(b) Facts and reasons indicating why a particular subcategory

NR 211.31 Department activities in the absence of a
pretreatment program. (1) In the absence of a pretreatmem(:je
program, the department may:

(a) Identify and locate all possible industrial users which miggb
be subject to pretreatment standards or requirements.

b) Identify the character and volume of pollutants contribute . h
to t(hc)e POTV\f/yby the industrial users identif?ed under par. (a). 'g applicable ar_u_zl why others are not appllce_lble; and

(c) Notify industrial users identified under par. (a) of applica- (c) The certification statement contained in s. NR 211.15 (10).

ble pretreatment standards and of any applicable solid or hazayd(4) The department will act only on written requests for certi-
ous waste disposal requirements under chs. 289 and 291, St jcation Whlqh contain all the |nformat|on requwed. Persons who
(d) Receive and analyze self-monitoring reports and otl} ave made incomplete requests will be notifiedHeydepartment

\ ; ; ; : ! " that their requests are deficient and will be given at least 30 days
pnoglr(]:ittasriiubpelttjzi?e?%/equgu;[nsalI\Lljsegsiinlasccordawdethe self to correct the deficiency. If the deficiency is not corrected within
g req ) e . 30 days, or within an extended period allowed by the department,
(e) Randomly sample and analyze the effluent from |ndustr§\ request for certification shall be denied.
er

users and conduct surveillance and inspection activities in or . I
- Lo h : ' . - 5) Upon receipt of a request for certification the department
to identify, independently of information supplied by 'ndusmaéhs(tll? aftper deterrgining thgt it contains all of the inf(?rmation

USErs, occdasgnal and continuing noncompliance with pretréglz jirad in sub. (3), consider the request, any additional informa-
ment standards. _ _ tion that the department may have requested, and any other avail-

() Investigate instances of noncompliance with pretreatmesje information relevant to the request. The department shall
standards and requirements indicated in the reports and notigRke a written determination of the applicable subcategory and
required under s. NR 211.15. statethe reasons for its determination. This determination shall be

(9) Annually publish the names of industrial users that meferwarded to EPA which will make the final determination. EPA
any of the criteriain s. NR 211.23 (1) (j) 1. to 8. The list of indugnay approve, disapprove, or revise and approve the department’s
trial users shall be published in the newspaper thiéHargest cir- determination. A copy of the final determination shall be sent to
culation inthe municipality in which the industrial user is locatedthe applicant by the department.

(2) At the discretion of the department, portions of the pre- (6) The final determination shall apply only to the industry
treatment program responsibility may be delegatéldet®OTW, and to the facts that are presented at the time of the request for cer-
with the department implementing those portions not delegateditization. Any changes in processes, raw materials, or other par-

the POTW. ticulars may result in the invalidation of the certification.
History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (1) (9), Register, History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (1), . and recr. (3),
March, 1992, No. 435, effi-1-92. Register, March, 1992, No. 435, eff:1-92.
NR 211.32 Supplemental compliance monitoring NR 211.34 Pretreatment standards and require-

and enforcement activities. (1) In cases where a POTW hasments based upon federally promulgated regulations.
a pretreatment program the department may perform such actity In the event that federal regulations establishing pretreatment
ties as are necessary to ensure that pretreatment standardss@ndards or requirements are promulgated for any point source to
requirementsire being properly implemented and enforced by thghich the provisions of this chapter apply, the department may
POTW. These activities may include but are not limited to:  implement and enforce these pretreatment standards and require-
(a) Review of monitoring reports submitted by the industriamhents based upon the federal regulations after publishing a notice
users and POTW as required by ss. NR 211.15 and 211.25; apidts intent to do so in the Wisconsin administrative register.
(b) Periodic inspection, surveillance, and monitoring of (2) The department shall, as soon as possible after the pro-
POTW and industrial user operations. mulgation of any federal regulation establishing pretreatment
(2) In cases in which the POTW has failed to seek judicigfandards orequirements as described in sub. (1), adopt appropri-
relief for violations of its ordinances or rules by industrial usej€ pretreatment standards or requirements for point sources sub-
or where the department deems such action or penalty to be inigft to this chapter in the Wisconsin administrative code.
ficient, the department may seek civil and criminal penalties andfistory: Cr. Register, July, 1983, No. 331, &ff:1-83.
injunctive relief from the industrial user or POTW, as necessary,

under this chapter and ch. 283, Stats. Subchapter IV — Regulation of Chloride and
History: Cr. Register, July, 1983, No. 331, &#1-83. Mercury Sources
NR 211.33 Certification of industrial user category. NR 211.40 POTW authority to regulate chloride dis-

(1) Within 60 days after the effective date of a categorical preharges from all sources.  Notwithstanding all other provi-

treatment standard for a subcategory under which an industsains of this chapter, a POTW may develop and enforce specific
user believes itself to be included, the industrial user may requasindards or requirements, including but not limited to source
the department to provide written certification that the industrieéduction activities enumerated in s. NR 106.90, to regulate the
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discharge of chloride from industrial, residential and commercisibns of this chapter, a POTW shall develop and enforce any spe-
sources.ThePOTW's authority includes the authority to regulateific standards or requirements and implement any source
all industrial, commercial and domestic wastewater containimgduction activities that are necessary to assure compliance with

chloride. requirements established in s. NR 106.145. These standards,
History: Cr. Register, January, 2000, No. 529, 2{f1-00. requirements&nd source reduction activities apply to mercury dis-
] ) charges to the POTW from all relevant sources, including but not
NR 211.41 POTW action to reduce mercury dis- limited to industrial, commercial and residential sources.

charges from all sources.  Notwithstanding all other provi-  History: CR 02-019: cr. Register October 2002 No. 562, eff. 11-1-02.
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