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NR 195.01 Purpose. The purpose of this chapter is toby the buyer, real estate transfer taxes, or any other cost not identi-
establish procedures for implementing a river protection grafigd in this subsection.
program as provided for in s. 281.70, Stats. Grants made undeyp) “Department’means the consin department of natural
this program will assist local organizations in protecting rivers Bysources.
helping to provide information on riverine ecosystems, by 3) “Grant period” the ti iod stated in th t
improving river system assessment and planning, by increass‘i?rg ) rargj perio h_mﬁarr]]s € me period S al'e'blm e grand
local understanding of the causes of river problems and by as reement during which the grant recipient Is eligible to expen
ing in implementing management activities that protect or restdtgram grant funds for a project.
river ecosystems. This grant program is also intended to provide(4) “Land management plan” means a plan approved by the
assistance in the formation of river management organizatic¥gpartment detailing how lands acquired with grants under this
and provide support and guidance to local organizations who ah@pter shall be managed and maintained.
interested in helping to manage and protect rivers, particularly (5) “Local share” means that portion of the cost of the project
where resources and organizational capabilities may be limitegther than state funds administered by the department.

History: Cr. Register, October, 2000, No. 538, eff. 11-1-00. (6) “Management project” means implementing a specific
NR 195.02 Applicability. (1) This chapter applies to all activity or set of activities to protect or improve of the river eco-

counties, cities, townships, villages, tribes, qualified river maﬁyStemf‘ other than pIanmng aCt'V't'e_S' . o
agement organizations, other local governmental units as defined?) “Nonprofit conservation organization” has the meaning in
in's. 66.0131 (1) (a), Stats., and qualified nonprofit conservati®n23.0955 (1), Stats.

organizations as defined in s. 23.0955 (1), Stats., applying for(8) “Parcel” means one contiguous block of land under one
financial assistance under s. 281.70, Stats., for a river planning@amnership.

management grant. (9) “Planning project” means specific activities related to the
(2) River management organizations qualified to receivsvllection, assessment and dissemination of informatigiver
grants under this chapter shall be a nonprofit organization ungies ecosystems, to assist in developing organizations to help man-
ch. 181, Stats., that meets all of the following conditions: age rivers, to assist the public in understanding riverine ecosys-
(a) It specifies in its articles of incorporation or bylaws thatt@ms and to create management plans for the long term protection
substantial purpose of its being incorporated is to support ted improvement of riverine ecosystems.

protection or inprovement of one or more rivers for the benefit of ([10) “Project priority list’ means a ranking by the department

the general public or demonstrates that the substantial purposg@iver protection projects in the order of their scheduled receipt
its recent past actions was to support the protection or improygfunds.

ment of one or more rivers for the benefit of the general public.

) (b) It doels not Iicmit met\)mbership or deny the right of any menagnservation easement as defined in s. 700.40 (1) (a), Stats., in
er or any class of members to vote. perpetuity in the land.

(c) It requires payment of an annual membership fee of ”0(12) “River’ means any natural flowing, navigable water
more thqn $50'_ . . . . bodywithin the boundaries of, or bordering, the state and includes
(3) Rivers eligible for planning grants include any navigablgtreams, creeks and flowages.
natural river or river segment. Only rivers that are in a relatively (13) “River restoration project’ means activities including,

undergraded condition and recommended for protectiomira L el .
agement plan produced by a federal, state or local resource nifj-not limited to, dam removal, dam modification, fish passage,
removal of debris or channel obstructions, the introduction of

agement agency are eligible for management grants. iy
History: Cr. Register, October, 2000, No. 538, eff. 11-1-€@rection in (1) structures or mo_d|f|cat|ons to _Channe_ls an_d stream banks or the
made under s. 13.92 (4) (b) 7., Stats., Register June 2009 No. 642. removal or planting of vegetation, which will restore or enhance

riverine ecosystems.

NR 195.03 Definitions. ~ The following definitions are  (14) “Riverine ecosystem” means all streams, channels, wet-
applicable to this chapter: lands, groundwater and lands in the watershed tributary to a river
(1) “Acquisition costs” means the fair market value of thand the terrestrial and aquatic life therein.
property as determined by department valuation guidelines and(15) “Sponsor” means the county, township, village, city,
reasonable costs related to the purchase of the property limitegdesr Jocal governmental unit as defined in s. 66.0131 (1) (a),
the cost of appraisals, land surveys, relocation payments, title @fiats qualified river management organization, tribe or nonprofit

dence costs, recording fees, interest on installment payments Wiiservation organization that is applying for and receiving a
prior written approval of the department, and the cost of er.“"r?}%'ant under s. 281.70, Stats., and this chapter.
mental inspections and audits. Acquisition costs does not incl Bistory: Cr. Register, October, 2000, No. 538, eff. 11-1-@drections in (7)

attorneys fees, environmental clean up costs, brokerage fees padd1i5) made under s. 13.92 (4) (b) 7., Stats., Register June 2009 No. 642.

(11) “Property acquisition” means fee title ownership or a
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NR 195.04 Eligible planning activities.  Activities eli- (f) Education, planning and design activities necessary for the
gible for funding include: implementation of a management project.

(1) Organizational development projects which provide pro- (2) Activities not eligible for funding under this section
grams and materials to assist persons in forming a qualified riveclude:
management organization or strengthen the capacity of an exist{a) Dam repair and operation.

ing organization to protect or improve rivers and natural river eco- () The purchase of property on which a dam is located unless
systems. Activities may include: for the purpose of facilitating dam removal.
(a) Training, education or facilitated planning programs and (c) Dredging.

workshops. o . o ) . (d) Design, installation, operation or maintenance of sanitary
(b) Development, printing and dissemination of informatiorsewers, treatment plants or onsite sewerage systems.

surveys, educational materials and brochures to describe thdstory: Cr. Register, October, 2000, No. 538, eff. 11-1-00.

group, its purposes and attract membership. NR 195.06 G | . 1 A ina for all
(c) Activities that are designed to develop partnerships Y : eneral provisions. = (1) Accounting for a

; o L : anning and management project funds shall be in conformance
achieve organizational objectives to protect a river ecosyste ith generally accepted accounting principles and practices, and

_ (d) Activities necessary to assist groups in meeting the congli|| herecorded by the grantee in a separate account. Supporting
tions of a qualified river management organization. records of grant expenditures shall be maintained in sufficient

(2) Education projects that include the development and digetail toshow that grant funds were used for the purpose for which
semination of materials and programs or other activities thae grant was made. All financial records, including invoices and
increase the public awareness relating to protecting or improvie@ncelecchecks or bank statements that support all planning proj-
the ways in which rivers are used, the quality of water in rivefisct costs claimed by the grant recipient shall be kept and made
the quality of natural riverine ecosystems or the populations @failable for inspection for 3 years after final payment.

fish and aquatic life and their habitat in rivers. (2) The grant recipient shall submit to the department a claim
(3) Assessments and plan development that may include fmt payment on forms provided by the department within 6 months
are not limited to: after the project ending date. All costs claimed for payment shall

(@) Acquisition of new or updated information on the watdte documented and shall be consistent with the grant agreement
quality, water quantity, fish, wildlife and other biological or envitelative to expenditures being made within the grant period,
ronmental information about a river or its ecosystem and théthin the scope of work and within estimated costs.
assessment of this information. (3) The grant recipient may request, for good cause, a grant

(b) Descriptions and mapping of existing and potential larfg@reement amendment for expenditures, in excess of those identi-
and water resource conditions, activities and uses within a riverfigd as estimated costs in the grant agreement prior to the end of
ecosystem that may affect its quality and the assessment of thsgrant period.
information. (4) The grant recipient may request, for good cause, a grant

(c) Reviewevaluation or development of ordinances and oth&@reement amendment for changes to the project scope or an
local regulations related to the control of pollution sources, recftension of the grant period prior to the end of the grant period.
ational use or other human activities that may impact fish and(5) All of the grant recipient’s records pertaining to the project
wildlife habitat, natural beauty or other components of the rivedre subject to audit. Claims made for payment may be adjusted
ine ecosystem. by audit.

(d) Acquisition of sociological information such as census (6) All projects shall have as an element a final report that is
data and assessments of river use information that is necessapytigble for use by the general public.

the development of a long-term river management plan. ~ (7) All water tests that require laboratory analyses and which
(e) The analysis, evaluation, reporting and dissemination i§fPart of the project shall be analyzed by a laboratory that has been
information obtained as part of the planning project. selected by the department.

(f) The development of alternative management strategies,(8) Any grant provided for funding of a project that includes

plans and specific project designs necessary to identify appm?ﬁ’guisition ofphysical, biological or chemical data may be condi-
ate river protection projects. ioned to require implementation of a quality control and quality

History: Cr. Register, October, 2000, No. 538, eff. 11-1-00. assurancelan approved by the department. The methods and pro-
cedures to be used in the project are subject to department

NR 195.05 Eligible and ineligible management  @approval. _ _ _ _
activities. (1) Activities that are eligible for management (9) Data and information acquired as part of the planning or
grants include: protection project shall be reported to the department in a format

(a) Purchase of land or of a conservation easement, as deffifgFified by the department in the grant agreement. _
in s. 700.40 (1) (a), Stats., if the recipient enters into a contract(10) If the department finds that the project has not been satis-
under s. 281.71, Stats., and if the purchase will substantially c&torily completed by the end of the grant period, the department
tribute to the protection or improvement of the river’'s water qualay seek reimbursement of the state share previously distributed
ity or its natural ecosystem. to the grant recipient.

. . .., History: Cr. Register, October, 2000, No. 538, eff. 11-1-00.
(b) Development of local regulations or ordinances that will
protect oimprove the water quality of a river or its natural ecosys- NR 195.07 Applications. (1) Applications from spon-

tem. sors for funding of projects shall be made on forms provided by
(c) Installation of practices to control nonpoint sources diie department and shall be submitted to the region director for the
pollution. region in which the project is located.

; ; i ; ; i in— Note: The DNR region headquarters are located at:
(d) River restoration projects including restoration of in . ° .
. 1. Southeast — 2300 N. Dr. Martin Luther King Jr. Dr., Box 12436, Milwauk
stream or shoreland habitat. YT M f- Vartin Luther fing Jr. Br., Box fwadkee

(e) An activity that is approved by the department and that i- South Central — 3911 Fish Hatchery Road, Fitchburg 53711
needed to iplement a recommendation made as a result of a plaff- Normeast- 1125 M. Miltary Ave. Box 10448, Green Bay 54307-0448
. h ’[er ua||t Of a erer or |ts natural eco . Northern/Rhinelander — 107 Sutliff Ave., Rhinelander 54501
to protect or improve the water q y 5. Northern/Spooner — 810 West Maple St., Spooner 54801

system. 6. West Central — 1300 W. Clairemont Ave., Box 4001, Eau Claire 54702
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(2) All required application material that is not included on a (e) The degree of public support for the project.
department-providefibrm shall be submitted in an electronic for- () whether it is a first time project.
mat specified by the department. History: Cr. Register, October, 2000, No. 538, eff. 11-1-00.

(3) The department shall review the application for complete-
ness and may return the application with a request for moreNR 195.10 Eligible and ineligible costs. (1) Reason-
detailed information. The application is not considered compleible and necessary project costs, which are consistent with the
until the additional information requested by the department hesproved project, as determined by the department, and incurred
been received. during the project period, are eligible for grants. Eligible costs

(4) To be eligible for grant awards, project applications shdllay include, but are not limited to:
be received by the department by September 1, 2000, for fundinga) Labor costs required for carrying out activities identified
in the 00-01 fiscal year, and by May 1 of each following year fam the grant agreement. Costs shall be based on sponsor rates for
funding in the subsequent fiscal year. the position including salary, fringe benefits and other items deter-
History: Cr. Register, October, 2008p. 538, eff. 11-1-0GCR 08-063: enum.  mined to be appropriate by the department.

2) and (3) to be (3) and (4), cr. (2) Register June 2009 No. 642, eff. 7-1-09. . .
(2 and (3) to be (3) and (4). cr. (2) Register June © ¢ (b) Direct costs for laboratory analysis, surveys, newsletters,
brochures, mailings, professional service contracts, construction

NR 195.08 Determination of project eligibility. ﬁlICtiVitieS and similar items
K .

(1) Following receipt of the application, the department sh o .
make a determination of planning project eligibility. The depart- (c) Acquisition costs for the purchase of land or conservation
ment may accept the application and include the project in tRSements. _ _

priority list developed under s. NR 195.09, or deny the application (d) The cost of necessary supplies and equipment used exclu-
based orconsideration of the factors identified in s. 281.70 (4), ()vely for project-related purposes over its useful life or the cost
or (6), Stats., and s. NR 195.02. of the portion of supplies or equipment used for the project.

(2) The total state share of the cost of a planning project ma?/(e) The costs of leased equipment and facilities for the length
not exceed $10,000. of the project.
(3) The total state share of the cost of a management projec{f) The substantiated value of donated materials, equipment,

may not exceed $50,000. services and labor may be used as all or part of the local share of
(4) The department shall notify the sponsor in writing of thil1® Project cost subject to all of the following:
basis for a determination of ineligibility. 1. All sources of local share donation shall be indicated when

History: Cr. Register, October, 2000, No. 538, eff. 11-1-00. the application for a grant is submitted.
2. The maximum value of donated, non—professional, labor
NR 195.09 Priorities. (1) A project priority list shall be shall be $12 per hour.
prepared or updated by the department each year. 3. The value of donated equipment shall conform to the Wis-
(2) Priorities shall be set on a statewide basis. consin department of transportation highway rates for equipment.
(3) Panning crants. When developing a priority list, the ¢ &0 T S oy e o D aintenance Mariual pub-

department Shall r"?mk all planning grant applications accordingifed by the Wisconsin Department of Transportation, 4802 Sheboygan Avenue,
the following criteria: Madison, WI 53705.

(a) The degree to which the project assists creation or enhance-4. The value of donated materials and professional services
ment of a local river management organization and can demeshall conform to market rates and be established by invoice.
strate how the use of the funds will build the capacity of the orga-(g) For land acquisition projects the substantiated value of
nization to protect and restore the river and its ecosystem.  donated contributions of property mayused as part of the local

(b) The degree to which the project assists local decision—-makare of the project cost subject to all of the following:
ing or formation of a strategy to protect the quality of a river’s eco- 1. Contributions of property are eligible as sponsor match

system. only if the donated property lies within the boundaries of a project
(c) The degree to which the project will enhance knowledggich has been approved under the same component of the rivers
and understanding of a river’s ecosystem. program as the property being acquired.

(d) The degree to which the project is supported in a federal, 2. Up to 75% of the fair market value of a contribution of
state or local resource plan and makes efficient use of all othgpperty may be used as local share, but only to the extent that
available funding sources. river protection funds are needed to acquire the subject property.

(e) The degree of public support for the project. The amount of the property donation that can be used for match

Whether it is a first ti act equals the value of the donation or the amount of cash needed by
® ether itis a nrst ime project. the sponsor for the purchase, whichever is less, so there will be no

(4) MANAGEMENT GRANTS. When developing a priority list, cash back in excess of the moneys actually needed for the pur-
the department shall rank all management applications accordipgse.

to the following criteria: _ _ ~(h) Other costs determined by the department to be necessary
(a) The degree to which the project will protect critical riveringy carry out an adequate project.

ecosystems. . . . . (2) INELIGIBLE cosTs. Costs not directly associated with or
(b) The degree to which the project will restore the quality @lecessary for the implementation of the project as determined by

a river ecosystem or aids in the linkage or concentration of critigak department are ineligible for grants. Ineligible costs include,

habitat. but are not limited to:

~ (c) The degree to which the proposed activities have a good(a) Fines and penalties due to violation of, or failure to comply

likelihood of successfully meeting the project objectives anglith, federal, state or local laws and regulations.

wherethe sources or causative factors of the problems to be reme(b) Ordinary operating expenses of local government appli-

dlatetd h?vgt_been or very likely will be controlled prior to managgz nts such as salaries and expenses of public officials, that are not

ment activities. directly related to the project.

(d) The degree to which the project is supported in a federal, ) "p;rchase of boats, motor vehicles or office furniture.
state or local resource plan and makes efficient use of all otheHristory: Cr. Register, October, 2000, No. 538, eff-1-00,CR 08-063: am. (1)

available funding sources. (f) 2. Register June 2009 No. 642, eff. 7-1-09.
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NR 195.11 Grant awards. (1) The grant award may not  (6) When the sponsor is purchasing property, the department
exceed the state share of the estimated costs of the project amagtdistribute the entire state share of the purchase cost to a non—

out in the grant application. interestbearing escrow account, subject to a department approved
(2) The state share of the project cost may not be greater thif insurance commitment for each property, to be released upon
75% of the eligible project costs. completion of an insured closing and conveyance of the property

(3) The local share of the project cost may not be less than 2

ﬁ%he sponsor. If the closing has not occurred within 90 days from
of the eligible project costs.

e time funds are distributed to the escrow account, the depart-

(4) Upon the written request of the sponsor, the departmqnﬁgné$2¥t%aeunsie the funds in the escrow account to be returned to
may distribute up to 75% of the state share of the project costs Tor, )

a planning project to the grant recipient following acceptance of (/) NO grant may be awarded prior to receipt of an environ-
the grant agreement by the applicant mental inspection report showing the property contains no unde-

: . sirable environmental conditions or liabilities or potential liability
(5) All the necessary permits and approvals for the projegt hazards that are unacceptable to the department.
shall be obtained prior to grant award.

(6) The department may withhold 10% of the state share f; (8) Any grant award, which involves the purchase of property,

final + and thhold final untilith all be subject to a grant contract under s. NR 195.13.
ahinal payment and may withhold final payment untit it has made EQ) A grant awarded under this section may be terminated by

2a(3§tfzrcrg?ﬁt'?:gmﬁggz project and any required audits have bﬁee department for violation of any term or condition of the grant
y p ) . . . contract. If the grant is terminated, funds awarded to the sponsor
(7) A grant awarded under this section may be terminated Bifa|| pe returned to the department or any interest in or title to the
the department for violation of any term or condition of the grzasp'po erty shall be subject to s. NR 195.13 (4).
ta

contract and the department may seek reimbursement of the
] - o 0) No grant may be awarded where the sponsor uses the
share previously distributed to the grant recipient. power of eminent domain.

History: Cr. Register, October, 2000, No. 538, eff. 11-1-00. History: Cr. Register, October, 2000, No. 538, eff. 11-1-00.

NR 195.12  Grant awards for acquisition of property. NR 195.13 Grant contracts for the acquisition of
(1) Property transactions shall be _subj_ect to approval by tB?operty. (1) The purchase of property shall be subject to an
department and the following provisions: executed grant contract prior to disbursement of any state funds

(a) Property shall be acquired by the sponsor pursuant tofes.the purchase of property. The sponsor shall provide the fol-
32.19 to 32.27, Stats., and relocation assistance shall be subjefetiting information to the department for each parcel to be
ch. Comm 202. acquired:

Note: The following information is from ch. Comm 202 which describes reloca- ; ;
tion assistance procedures to use when individuals presently reside on the propeﬁr'téa). Topographlc, Zoning and. local land use, and tax maps
being purchased. Under s. Comm 202.01(33), relocation assistance will apply tSRPWINg the property to be acquired.

projectgrants where the total of project grants and all other public financial assistance b) Legal description of the property including the owner’s
or direct government acquisition costs in a project are greater than $5,000 for a pr:

with total costs of less than $50,000; or greater than 10% of total project costs?iiu e and address, size of the property and a phyS|caI descrlptlon
exceed $50,000. Under s. Comm 202.01 (7), “an owner occupant who volunta@ilythe property.

sells aproperty to a displacing agency not vested with eminent domain power” is not ) o
a displaced person and is not entitled to relocation assistance. Tenants who oc§u QC) Name, phone nl.'lmber and address of the S_pOI’lSOI’ S negotia
a property are entitled to relocation assistance even if the owner is voluntarily selff and legal counsel if different than the authorized representa-
the property. Under s. Comm 202.01 (14) (b) 4., a “tenant-occupant of a dwellitge.

who has been promptly notified that he or she will not be displaced by the project” )
but who can remain on the property subject to normal rental conditions and provisions(d) The sponsor's plans for Iong term management of the par-

may not be a displaced person who qualifies for relocation assistance so long as@l&iy
are not required by the sponsor to move. _ ) (e) An estimate of the total acquisition costs.
éb) tﬁ_ponsc:_rs are required to obtain appraisals for all grants sy cyrent status of negotiations, offers or option to purchase,
un(e)r AIS sec Kl)n.f . ed 1 + eliaibility und appraisal and title work.
) Appraisals oI property required tor grant eligibility unaer Copies of any proposed or executed option or offer to pur-
this chapter shall be subject to department review and approv&{ég)el P Y prop P P

) (d) AE)praisers shall be state licensed, certified “residential” or h) Relocation information if the property is used as a resi-
general” appraisers and meet all applicable state laws and ryjg: ce, farm or business.

for appraisers. . . (i) The name of any tenant occupying any residence and the
(e) The department may require a second appraisal if the PTBRins of the sponsor and tenants about future occupancy.

erty presents a difficult appraisal problem, if the first appraisal is ) Plans for and assurances that any proposed development

unacceptable under department established criteria or exce, :
$200,000. §ﬁi management of the property will be completed.

Note: The department’s Real Estate Appraisal Guidelines may be a obtained from(k) A statement that information prQV'd_Ed 'n_the appllcatlon_
the DNR, Bureau of Community Financial Assistance, Box 7921, Madison, Wias not changed. An amended application will be required if
53707. _ changes have occurred.

(2) Sponsors and subsequent owners shall acquire and mang ) Any other information the department determines is neces-
age property acquired with a grant in accordance with all applicgry for purposes of this grant program.
ble state, local and federal laws, rules and regulations. (2) The grant contract shall recognize the state’s interest in the

(3) Property acquired with a grant shall be maintained apglopertyacquired and ensure that sponsors shall provide adequate
managed in accordance with the provisions, conditions apghd management and maintenance, or in the case of easements
descriptions in the grant contract. shallmonitor and enforce the conditions of the easement, in accor-

(4) Any property that is subject to a reversionary right or hatance with provisions containedthe grant contract and in a land
restrictions or covenants which would prevent the property fromanagement plan approved by the department. The grant contract
being managed for purposes consistent with this grant programshall be recorded in the office of the register of deeds in the
not eligible for a grant. appropriate county.

(5) Grants may not be made for property acquired prior to a (3) All obligations, terms, conditions and restrictions imposed
grant application without prior written approval of the deparby the grant contract shall be deemed to be covenants and restric-
ment. tions running with the property and shall be effective limitations
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on the use of the property from the date of recording of the grant(d) The sponsor shall at all times maintain its tax—exempt sta-
contract and shall bind the sponsor and all successors and asgighas granted by the U.S. internal revenue service. The sponsor
in perpetuity. shall keep the department informed of any changes in, or chal-

(4) If the sponsor violates any essential condition of the gral§19€s {0, its exempt status. _
contractand fails to correct it within 6 months after written notifi- (&) Property acquired with a stewardship grant may not be
cationfrom the department, it shall be a violation of the grant coflosed tahe public unless the department determines that it is nec-
tract, and all title, right and interest held by the sponsor in and&§8sary to protect species of plants, wild animals or other natural
the property shall vest in the state without the necessity of reenftures or if the right of public access is not acquired as part of

; - .o1. the rights purchased with an easement.
The following conditions of the grant contract are essential: History: Cr. Register, October, 2000, No. 538, eff, 11-1-00,

(a) Conversion of the property to any use other than that speci-
fied inthe grant contract without the prior written approval of the NR 195.14 Variances. The department may approve in
department is prohibited. writing a variance from a requirement of this chapter upon the

(b) The sponsor may not convey any interest in the propel itten request of a sponsor if the department determines that a
to a third party nor allow any leases, permits or encumbranciance is essential to effect necessary grant actions or program

without the prior written approval of the department. The depag_ Jectivesand where special circumstances make a variance in the

ment may take actions necessary to avoid the placement of li ;L?r;egﬁtstsr?;||t?aekgrﬁ%a£¢ osﬁtf?;itc?&psrg\éwgsa \cl)%gacn;fs: etgi d
judgments or encumbrances against the property. 9

) circumstance beyond the control of the sponsor. The department
(c) Property tax payments shall be made on time and kept Gy not grant variances from statutory requirements.
rent unless property taxes are not required. History: Cr. Register, October, 2000, No. 538, eff. 11-1-00.
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