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Note: Chapter NR 162 as it existed on June 30, 1996, was repealed and a new qf@quiisite to receiving financial assistance under ss. 281.58 and
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as it existed on February 28, 2001, was repealed and a new chapter NR 162 : ) )
created, Register, FebruaP@01, No. 542, eff. 3-1-01. Chapter NR 162 as it existed History: CR 03-027: cr. Register November 2003 No. 575,1eft1-03.
on November 30, 2003, was repealed and a new chapter NR 162 was created, Register

November 2003 No. 575, eff2-1-03. NR 162.003 Definitions. In this chapter:

Subchapter | — General (1) "Amendment’means a formal, written change to an exist-
ing financial assistance agreement, executed by all parties to the
NR 162.001 Purpose. The purposes of this chapter are afPfiginal agreement.
of the following: (2) “Approval” means the written approval of the department.
(1) Establish rules under ss. 281.58 and 281.59, Stats., for th€3) “Board of commissioners of public lands” means the orga-
implementation and administration of a financial assistance prazation conprised of the secretary of state, the state treasurer and
gramfor the planning, design and construction of treatment workise attorney general that operates under the authority of ch. 24,
and structural urban BMPs. Stats.
(2) Establish a priority system for the distribution of clean (4) “Breach of contract’” means the failure of the municipality
water fund program financial assistance as provided in s. 281.t88comply with any of the following:
Stats. ) ) (a) The terms and conditions of the financial assistance agree-
(3) Establish rules under s. 281.58 (13), Stats., for the implerent or interest rate subsidy agreement.
mentation and administration of hardship financial assistance. () The terms and conditions of the municipal resolution
~ (4) Establish rules under s. 281.58 (6) (b) 8., Stats., for th@thorizing the issuance and sale of bonds or notes to the clean
implementation and administration of interest rate subsidies fgater fund program.
small loans issued by the board of commissioners of public Iands(s) “Census block” means the smallest entity for which the

for the planning, design and construction of treatment works proj- n r llects and tabulat nnial cen infor-
ects with total estimated costs of $1,000,000 or less. ggiocne sus bureau collects and tabulates decennial census info

Note: All forms necessary for funding under this chapter may be acquired, at no . i Y L. i
charge, from the Department of Natural Resources, Bureau of Community Financial(6) “Census designated place” means a statistical entity

Assistance, 101 S. Webster St., P.O. Box 7921, Madison, Wisconsin 53707-79afined for each decennial census according to U.S. census
The forms are also available on the Department of Natural Resources website. S Al :

History: CR 03-027: cr. Register November 2003 No. 5751€f1-03. bureau guidelines for the purpose of presenting census data for a

concentration of population, housing and commercial structures
NR 162.002 Applicability. ~ This chapter applies to all that is locally identifiable by name, but is not within an incorpo-

applicants for and recipients of financial assistance for the pldated place.
ning, design and construction of treatment works and structural(7) “Changeorder” means an action that specifies and justifies
urban BMPs made pursuant to ss. 281.58 and 281.59,&tats. a change to a construction contract which alters the total price, the
pliance with the applicable requirements of this chapter is a ptiene of completion or both.
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(8) “Clean water fund program” means the program estab- (24) “Hardship fundable range” means those projects on the
lished under ss. 25.43, 281.58 and 281.59, Stats., for the purguamelship financial assistance funding list that are projecteitto
of providing financial assistance to municipalities for the plarize all available hardship present value subsidy for each fiscal
ning, design and construction of treatment works and structuyalar.
urban BMPs. (25) “Hardship present value subsidy” or “hardship PV”
(9) “Commercial facility” means any facility that is used formeans the present value subsidy provided to municipalities to
retail stores, restaurants, office buildings, laundries and other peeluce loan interest rates below those interest rates in s. NR
vate business and service establishments or similar enterprisé62.11 (1) (a) and (b), including 0% interest loans, and to provide
(10) “Compliance maintenance” means the program esta@-ants.
lished and regulated under ch. NR 208, intended to prevent a per¢26) “Hardship subsidy” means the amount of subsidy pro-
mitteeunder ch. 283, Stats., from exceeding an effluent limitatiovided bythe clean water fund program under s. 281.58 (13), Stats.,

contained in a permit issued under ch. 283, Stats. to reduce the interest rate of a clean water fund program loan to
(11) “Construction” means any of the following: a rate below any interest rate specified in s. NR 162.11, and to pro-
(a) Erecting, building, altering, remodeling, improving oVde grants. S

extending a treatment works or structural urban BMP. (27) “llicit discharge” has the meaning given in s. NR

(b) Purchasing a package wastewater treatment system. 216.002 (11).

(c) Remediation of illicit discharges to a portion of a municipal (28) “Industrial facility” means any nongovernmental or non-
storm water conveyance system draining to an urban runoff p,%sldentlal facility that is used for activities such as agriculture,
ect. yrestry, fishing, mining, manufacturing, transportation, commu-
(12) “Debt” means a liability for a project, including generaplcatlons omproviding services including electric, gas and sanitary

obligation bonds, revenue bonds, promissory notes and speﬁ%rlwcesu' . ) . . .
assessment bonds. (29) “Industrial user” has the meaning given in s. 281.58 (1)

(13) “Department” means the department of nature(F)’ Stats. o ) ) )
resources. (30) “Infiltration” has the meaning given in s. NR0103 (16).

(14) “Designflow” means the average annual flow or average (31) “Inflow” has the meaning given in s. NR 110.03 (17).
daily flow specified in an approved facilities plan or approved (32) “Institutional facility” means any facility that is used for
plans and specifications, the flow specified in a WPDES pernsivcial, charitable, religious and educational activities such as
or the flow required to meet performance standards. schools, churches, hospitals, nursing homes, penal institutions

(15) “Dilution ratio” means the quotient obtained by dividing2nd similar uses.
the 7—day Q10, which is the average 7-day flow that occurs oncg33) “Interest rate subsidy” means the subsidy, expressed in
in 10 years, of the surface waters receiving the wastewater ¢iisfcentage points, provided by the clean water fund program
charge, in cubic feet per second (cfs), by the design flow of theder ss. 281.58 and 281.59, Stats., to reduce the interest cost of
wastewater treatment works, in million gallons per day (mgd).loans provided to municipalities by the board of commissioners

Dilution ratio = _7—day Q10 of receiving water in cfs of public lands under ch. 24, Stats.
design flow in mgd x 1.55 cfs per mgd (34) “Interest rate subsidy agreement” means a written agree-
ment between a municipality, the department and the department
(6), Stats _fadministration tha_t contains the terms _and conditions of finan-
Note: Under s. 283.01(6), Stats., “effluent limitation” means any restriction estaglal assistance provided to the municipality under subch. V.

lished by the department, including schedules of compliance, on quantities, rates, an¢35) “Interim financing” means a debt necessary to tempo-

concentrations of chemical, physical, biological, and other constituents that are F‘§rily finance a project until permanent financing can be obtained
chargedrom point sources into waters of this state. Flow rates and flow volumes

considered to be physical constituents restricted by WPDES permits. ?F%m the clean water fund program.

(17) “Financial assistance” means loan funds, refinancing, (36) “Interim financing costs” means the net interest, fees and
interest rate subsidies, guarantees, purchase of insurance, ceé@tges associated with issuing interim financing, such as under-
enhancement or grant funds provided to a municipality under #&iter discounts, attorney fees, financial advisor fees, printing
281.58 and 281.59, Stats. costs, bond rating charges and trustees fees.

(18) “Financial assistance agreement” means a written agree-(37) “Lateral” means a privately-owned sewer service line
ment between a municipality, the department and the departrié&at connects a residence, commercial establishment, institutional
of administration that contains the terms and conditions of finaiacility or industrial user to a municipal sewage collection system
cial assistance provided to the municipality under subch. Il or It individual system.

(19) “Force account work” means the project work a munici- (38) “Maintenance” means the preservation of the functional
pality performs using its own employees or equipment for plaintegrity and efficiency of a treatment works or structural urban
ning, design, construction, construction—related activitieBMP, such as its equipment and structures, including preventive
inspection repairs or improvements to a treatment works or strugiaintenance, correctional maintenance and replacement of
tural urban BMP. equipment.

(20) “Governmental facility” means any public facility, (39) “Marketinterest rate” has the meaning given in s. 281.59
including a facility used for legislative, judicial, administrative(1) (b), Stats.
and regulatory activities of federal, state and local governments.(40) “Median household income” has the meaning given in s.

(21) “Groundwater” has the meaning given in s. 160.01 (4281.58 (1) (cm), Stats.

(16) “Effluent limitation” has the meaning given in s. 283.0

Stats. (41) “Minority business enterprise” or “MBE” means a busi-
(22) “Hardship financial assistance” means financial assistess, sole proprietorship, partnership, joint venture or corporation
ance authorized under s. 281.58 (13), Stats. that is at least 51% owned, controlled and actively managed by a

(23) “Hardship financial assistance funding list” means a lighinority group member or members who are U.S. citizens or per-
established each fiscal year that ranks in environmental prio@§ns lawfully admitted to the United States for permanent resi-
order, based on the priority list established under s. 281.58 (g#nce, as defined under 8 USC 1101 (a) (20).

Stats., projects eligible for hardship financial assistance under s(42) “Municipal WPDES storm water discharge permit”
281.58 (13) (b) or (be), Stats. means any permit issued to a municipality by the department
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under s. 283.33 (2), Stats., for the purpose of controlling storm(a) An activity that is described by a municipality on a notice
water discharges from a municipal separate storm sewer systdrntent to apply form as the project description and is assigned

owned or operated by a municipality. a clean water fund program project number by the department.
(43) “Municipality” has the meaning given in s. 281.59 (1) (b) An activity proposed by a municipality through submittal
(c), Stats. of plans to the department pursuant to s. 281.41, Stats., which then

Note: Under s. 281.59 (1) (c), Stats., “municipality” means any city, town, villagés assigned a project number by the department.
county,county utility district, town sanitary district, public inland lake protection and « : ” ; ;
rehabilitation district, metropolitan sewerage district or any federally recognized (55) PrOJeCt closeout” means the prOCEdures described in s.

tribal governing body. NR 162.14 (4) for projects funded under subchs. Il and IV, and in
(44) “Municipal storm water conveyance system” means & NR 162.70 (4) for projects funded under subch. V.

system of conveyances, including roads with drainage systems(56) “Project commitment present value subsidy” or “project

municipal streets, catch basins, curbs, gutters, ditches, coammitment PV’ means the present value subsidy provided to

structed channels, or storm drains, that is all of the following: municipalities to reduce loan interest rates from the market inter-
(a) Owned or operated by a municipality. est rate to the interest rates in s. NR 162.11 (1) (a), (b) and (c).

(b) Designed or used for collecting or conveying storm water, (57) “Project completion date” means the earliest date on

(c) Not a combined sewer conveying both sanitary wastewafé ich all of thg following apply: .
and urban runoff. (a) The project construction is completed.
(d) Not part of a publicly owned treatment works or structural (b) The department or its agents have certified that the project

urban BMP that provides secondary or more stringent treatmeffgS_constructed according to department-approved plans and

(45) “New or changed limits” means an effluent limitation inspemflcatlons.

a WPDES permit that was newly established or modified after (¢) The department or its agents have certified that the facilities
May 17, 1988. are operating according to design.

(46) “Nonpointsource” has the meaning given in s. 281.65 (25) (d) The department and the recipient have completed all neces-
(b), Stats. ary project closeout procedures.

Note: Under s. 281.65 (2), Stats., “nonpoint source” means a land management(€) The department has notified the recipient that the project
activity that contributes to runoff, seepage or percolation which adversely affectsisrcomplete.

threatens th lity of waters of this state and which is not int d “ : "
255%5‘2?2)?5‘32&_'{“’ waters of fhis state and whichi IS not & point source under S(58) Proportional share” means that the costs of the opera-

(47) “Operation” means control of the unit processes arfif" and maintenance of the treatment works or structural urban
equipment that make up a treatment works or structural urda¥[P iS shared equitably and proportionately among the users
BMP, including financial and personnel management, recorddl0ugh a user charge system. o
laboratory control, process control, safety and emergency opera{59) “Receiving municipality” means a municipality that
tion planning. owns a treatment works and accepts discharges from one or more
(48) “Parallel cost percentage” means the proportion of pr thermunicipalities into its treatment works for treatment and dis-

ect costs eligible for below-market rate financing relative to t sal. — L -
total project cost eligible for clean water fund program financing (60) “Recipient” means any municipality or group of munici-
as established in s. NR 162.04 (1). palities that has been awarded or received financial assistance

Note: The calculation of the parallel cost percentage is described in s. Nder ss. 281.58 and 281.59, Stats.
162.04(1) (©)- (61) “Replacement” means obtaining and installing equip-
(49) “Performance standards” means nonagricultural perfament, accessories or appurtenances that are necessary during the
mance standards established by the department in ch. NR ifshkful life of the treatment works or structural urban BMP to
pursuant to s. 281.16 (2), Stats. maintain the capacity and performance for which the treatment
(50) “Planning and design” means any of the following: ~ works or structural urban BMP were designed and constructed.
(a) Performing preliminary planning to determine the need for (62) “Residential user” means a structure or part of a struc-
or the feasibility of building or modifying a treatment works ofure, including a mobile home, that is used primarily as a home,

structural urban BMP. residence or sleeping place by one or more persons maintaining
(b) Performing engineering, architectural, legal, fiscal or ec8-common household and that uses a publicly owned treatment
nomic investigations or studies. works or structural urban BMP. “Residential user” does not

A, . . . _incl n institutional, commercial, in rial or governmental
(c) Identifying illicit discharges to a portion of a mun|C|pa'ragng/e an institutional, commercial, industrial or governmenta

storm water conveyance system draining to an urban runoff proj- . . .
ect or to awastewgter trea)([ment works.g Proj (63) “Sewage collection system” means the public sanitary

sewermains, and associated pump stations, including service con-
¥ction fittings to the lateral.

. - . .. (64) “Sewer” means either a sewage collection system or a
(e) Inspecting or supervising construction or any of the ac“‘fhunicipal storm water conveyance system.

ties under pars. (a) to (d). “ : "
. . . (65) “Sewer service area” means that area served by a waste-

(51) “Present value subsidy” or “PV" means the sum of periyatertreatment works, or an area for which an agreement has been
odic subsidies for loans made to or projected to be made to muniglachedor future wastewater service, or an area for which capac-
palities during a fiscal year, discounted at a rate of 7% per yeajdis provided to allow disposal of septic tank or holding tank
the first day of the biennium during which the loans are madeyyastes.

(52) “Prior debt service” means the principal and interest of (66) “Structural urban best management practice” or “struc-
debt incurred for a previous capital project that is related to thgal urban BMP” means a practice that is determined to be an
treatment works or structural urban BMP and is documentedefective means of preventing or reducing pollutants generated
incurred in the past. from nonpoint sources of urban runoff, including land acquisition,

(53) “Priority score” means the numerical value, determinestorm sewer rerouting and the removal of structures.
by the department, that is assigned to each project in accordancgs7) “Subscribing municipality” means a municipality that
with s. NR 162.31. discharges or plans to discharge all or part of its wastewater or

(54) “Project” means any of the following: urban runoff to another municipality for treatment and disposal.

(d) Preparing surveys, designs, plans, working drawings
specifications.
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(68) “Subsidy” means the amount provided by the clean water (1) Purchase arefinance the debt obligation of a municipality
fund program to projects receiving financial assistance under i§she debt was incurred to finance the cost of constructing an eligi-
281.58 and 281.59, Stats., for any of the following purposes: ble treatment works or structural urban BMP project located in the

(a) To reduce the interest rate of clean water fund progr&t@teand the project has not been substantially completed for more
loans from market interest rate to a lower subsidized rate. ~ than 5 years.

(b) To reduce the interest payments on eligible loans or por-(2) Guarantee, or purchase insurance for, municipal obliga-
tions ofloans made by the board of commissioners of public landi§ns for the construction of treatment works if the guarantee or

(c) To provide hardship financial assistance, including grangsurancemould improve credit market access or reduce the inter-

T ide fi il i for additional eliaibl est cost on the municipal obligations.
eCt(CZ)StcS) provide financial assistance for additional eligible proj- (3) Make loans at or below the market interest rate.

(69) “Substantial completion” means the point in time whe (4) Provide hardship financial assistance to eligible appli-

project construction has been completed and the associated tre%gxs'

ment process operation has been initiated or is capable of being®) Provide interest rate subsidies pursuant to subch. V.
put into operation. story: CR 03-027: cr. Register November 2003 No. 575,18ff1-03.

(lo) “Tct)tal tanrl‘UaL Ch%r,a%s" r'leansltg.e annualt.treatment NR 162.02 Annual funding policy, project priority
WOrKS or Structural urpan costs, Including operation, Malfisy ang funding list. (1) FUNDING POLICY AND PROJECTPRIOR:

tenance and replacement costs, clean water fund program (&bt <" The department shall annually prepare a funding policy,
service, prior debt service, debt service for project costs ineligi ich applies to all types of financial assistance including hard-

for clean water fund program assistance and hookup fees owegit financial assistance and interest rate subsidy, for the fiscal
another municipality. ~year in conjunction with the project priority list under s. NR

~(71) “Treatmentworks” or “treatment work” has the meaning162.33. The department shall hold a public hearing regarding the
given in s. 283.01 (18), Stats. funding policy prepared under this subsection.

Note: Under s. 283.01 (18), Stats., “treatment work” means any devices and sys- : B
tems used in the storage, treatment, recycling, and reclamation of municipal seway 42) FUNDING LIsT. The department shall prepare a funding list

or industrial waste of a liquid nature or necessary to recycle or reuse water at the 1@\ sall clean water fund applicants, including applications sub-
economicatt;oit over the estimatedlllifetpfthe trteatmentV\I{ork?, includin%inte;t;;eptimitted under subchs. I, IV and V, when the amount available
sewers, outfall sewers, sewage collection systems, cooling towers an , o

ing, power and other equipmegnt, and their a);;purtenances;gextensions, Enu‘;?ovem%{?ger .520'866 (2) (tc) O_I’ 281.59 (36) (b) or (4) (f)’ Stats., is insuf-
remodelingadditions, and alterations thereof; elements essential to provide a relial @ént in accordance with s. 281.58 (9m) (f), Stats.

recycled supply such as standby treatment units and clear well facilities; and anfote: A funding list for hardship projects will be prepared annually in accordance
works, including site acquisition of the land that will be an integral part of the treawith s. NR 162.44.

ment process or is used for ultimate disposal of residues resulting from such treaHistory: CR 03-027: cr. Register November 2003 No. 5751€f.1-03.

ment. Additionally, “treatment works” means any other method or system for pre-

venting, abating, reducing, storing, treating, separating or disposing of municipal . -

waste?ncludinggstorm wat(gar runoff,gor indust%ial wglste, ingcluding F\)/\/astegin combinerzj NR 162.03 Project eligibility. (1) ELIGIBLE PROJECTS.A

storm water and sanitary sewer systems. This definition of “treatment workgiunicipality may receive financial assistance under this chapter

includesurban runoff projects for municipalities that are required to obtain aWPDEgy g puincIy owned project that meets any of the foIIowing crite-
permit under ch. 283, Stats. .

L Y i -

(72) “Unsewered municipality” means a municipality in Th iact ¢ i icipality f .
which some or all of the residential areas lack a sewage coIIectiO{.{a) e project is necessary to prevent a municipality from sig-
system nificantly exceeding a wastewater effluent limitation contained in

W - it | ... a permit issued under ch. 283, Stats. This includes a sewage
(73) “Urban runoff” means snowmelt, ice-melt, precipitation.s|iection system project that is necessary to maintain the integ-
and surface drainage conveyed from an urban land use in eitf

. ; ; and performance of the wastewater treatment works serving
a diffuse manner, as a nonpoint source, or as a point source g “municipality.
veyance regulated under ch. NR 216. (b) The project is necessary to achieve compliance with an

(74) “User charge” means a charge levied on users of a tregfforceable wastewater requirement changed or established after
ment works or structural_urban BMP for the user’s proportion ay 17, 1988, if the municipality is in substantial compliance
share othe cost of operation, maintenance and replacement of {bg its permit issued under ch. 283, Stats.

treatmeTt works or structural”urban BMP. (c) The project is necessary to correct violations of an effluent
_ (7h5) User charge SfVSte’\rlnR T63238§ a SSéStﬁm of charges me!fi?rﬁitation contained in a permit issued under ch. 283, Stats.
gggltf)g E‘ﬁ;’ I(rg)mler;tﬁdof'Stats o.r s Nalg 2t1£? 62(1(%'; (Zr:];ents 0 S‘(d) The project is necessary to control storm water runoff rates,
Note: User charge systems may apply to storm water utility districts. ://VOI?erpign&\l/r:?(;llgrl]i%hsa;g%r?‘luSI!lct)}/ec;rmZtl ?scwgfessga;n;tgg:ﬁaﬂl’]ztorm
(7t6) \éVas_tewater meanﬁ ag{vaste St”eam clor:j\_/eyed to abt_relﬂ egrity and performance of the urban runoff treatment works or
MEentworks via a sewage coliection system, including a CombINg o ralurban BMP serving the municipality, as required by any
sewer conveying both sanitary wastewater and urban runoff. of the following:

(77) “Women business enterprise” or "WBE” means aninde- 1 - o \wppES storm water permit issued under subch. | of ch.
pendent business concern that is at least 51% owned by a woRjaiy 1 6.

or women who also control and operate it.

. ; . . . 2. A performan ndard.
(78) “WPDES permit” means a Wisconsin pollution dis- 3 A ple orma cedsLa tc:lac:i tment und 281.41 Stat
charge elimination system permit issued under ch. 283, Stats. - A plan approved by the department under s. 4, otats.,

History: CR 03-027: cr. Register November 2003 No. 575, eff. 12-1€B3; Or a storm water management plan.

03-028: am. (27) and (75) Register July 2004 No. 583, eff. 8-1-04 (e) The project is necessary to eliminate actual or imminent
pollution of groundwater or surface water or a threat to human
Subchapter Il — Financial Assistance health in unsewered areas within a municipality.
(2) INDIVIDUAL SYSTEMS. (a) A project that is eligible under
NR 162.01 Types of financial assistance available. sub.(1) may consist of individual systems for the purpose of treat-

The department may, subject to applicable requirements of 86l sanitary waste or urban runoff that serve one or more proper-
281.58 and 281.59, Stats., provide any of the following types s if the municipality:
financial assistance to eligible applicants: 1. Owns each individual system.

Register, July, 2004, No. 583



421 DEPARTMENT OF NATURAL RESOURCES NR 162.04

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

2. Is responsible for the proper installation, operation ardjuipment or upgrading utilities, if the recipient is legally obli-
maintenance of each individual system. gated to pay these costs.

3. Has unlimited access to each individual system at all rea- 9. Materials acquired, consumed or expended specifically for
sonable times for the purposes of inspection, monitoring, cdhe project.
struction, maintenance, operation, rehabilitation and replacement 10. Laboratory equipment, chemicals and supplies related to
of the system. initial setup, upgrade or expansion of the laboratory.

4. Establishes a comprehensive program for the regulation, 11. Developing, preparing and revising an operation and
inspection, operation and maintenance of individual systems, andintenance manual.
for monitoring the impact of the systems on the groundwater 12 Developing water conservation plans, user charge sys-

where required by the department. tems, sewer use ordinances and storm water utility ordinances
5. Complies with all other applicable requirements, limitainder s. NR 162.08.
tions and conditions for projects funded under this chapter. 13. Project and treatment works identification signs.

(b) The access required in par. (a) 3. shall be established 14. Start-up expenses for a treatment works or structural
through easements, covenantsning with the land or ordinance. urban BMP incurred solely because of the project, including costs
The department may require that the program established un@erany of the following:
par. (a) 4. include periodic testing of water from existing potable 4 Preparing a start-up curriculum and training materials.

water wells and monitoring of aquifers in the area. b. Initial training of operating personnel on new or modified

(3) INELIGIBLE PROJECTS. The following projects or portions equipment, laboratory procedures, records management, and
of projects are not eligible to receive financial assistance undgfatment processes.

this chapter: o _ _ c. Obtaining expert operational assistance for adjustments to
(a) Projects of a municipality that has failed to substantialiie treatment process.
comply with conditions or requirements of the clean water fund Implementing the maintenance management system.

program or a financial assistance agreement, or with the terms of . _ :
a federal or state grant used to pay the costs to plan, design or Bpggés'sl'ruckmg seed sludge for start-up of the activated sludge

struct a treatment works or structural urban BMP. -
f. Obtaining necessary computers, upgrades, and software.

(b) Laterals that transport wastewater from structures to . . . .
municipally—owned or privately—owned wastewater systems. . 9- Attending off-site formal training programs, if necessary
folr the initial operation of the constructed treatment works.

(c) Public sanitary sewer mains, interceptors and individua

systems that exclusively serve developnmantin existence as of 15. Developl_ng and preparing a plan of operatlo_n_.
the date of the application. 16. Developing a municipal pretreatment or toxicity reduc-

. S . ion program and constructing facilities to be used by the munici-
(d) Projects of municipalities that will not request clean watg%%I treatment works or structural urban BMP in the programs,

fund program financial assistance for project construction co ; P :
including projects solely for planning and design. neluding momtonn_g equipment.
. 7. Safety equipment.
(e) Dams, pipes, conveyance systems and structural urban bes 8 | tion f lated t tructi
management practices, including storm sewer rerouting and land ~°- 'NSPE€CUoN Tees rejated to construction.
acquisition, when intended solely for drainage and flood control. 19. The costs of acquiring land, including purchase cost and

(f) In accordance with s. 281.58 (8) (d), Stats., a project of ggm_inis:trative and legal expenses if at least one of the following
unsewered municipality that is not constructing a treatment won"es' . .
and will be disposing of wastewater in the treatment work of &= The land will be used for storage of treated wastewater in
another municipality, unless it executes an agreement undet@8d treatment systems before land application.

66.0301, Stats., with another municipality to receive, treat and b. The land will be used for composting or temporary storage
dispose of the wastewater of the unsewered municipality. of compost residues that result from wastewater treatment if the
History: CR 03-027: cr. Register November 2003 No. 5751&ff.1-03. department has approved a program for use of the compost.
c. The land is property on which the structural urban BMP,

NR 162.04 Cost eligibility. (1) ELiGIBLE cosTs. (a) Eli-  treatment works, biosolids facility or lift stations will be located,
gible at a subsidized rateAllocable project—specific costs thatincluding urban corridors needed to support integrated systems of
are reasonable and necessary are eligible for financial assistaadeeatment works or structural urban BMP for urban runoff.
Eligible costs include, but are not limited to, any of the following  d. The land will serve to isolate a treatment facility as required
items and activities: under s. NR 110.15 (3) (d).

1. Municipal expenses incurred solely for the project. e. The land will be used for sludge spreading.

2. Planning work directly related to the treatment works or 20. The costs of acquiring easements and rights—of-way,
structural urban BMP, including information, education and citincluding purchase cost and administrative and legal expenses.
zen participation. 21. The cost of equipment used for monitoring, sampling and

3. Sanitary sewer system evaluation and rehabilitation. analyzing industrial discharges to a municipal wastewater treat-

4. Costs of complying with ch. NR 150 including costs ahent works, or illicit discharges to an urban runoff treatment

public notices and hearings. works or structural urban BMP that is owned by the municipality.
5. Preparing construction drawings, specifications, estimates 22. Value engineering studies or analyses performed during
and construction contract documents. the design phase.

6. Pumping units and pressurized lines from the pumping 23. Professional, consultant and engineering services.
units tothe public sanitary sewer main, or holding and septic tanks 24. Interim financing costs as per sub. (3).
and their sewer lines to a public sanitary sewer main, that are 25. Preparing the financial assistance application, including
included in ssewage collection system, are cost—effective, and aygsts to conduct studies or investigations necessary to complete

owned and maintained by the applicant municipality. the application.
7. Landscaping. 26. Indirect project costs.
8. Removing, relocating or replacing utilities, providiem- 27. Fees for permits obtained solely for construction of the

porary utilities necessary for the project, installing new utilitproject, including pit/trench dewatering permits, hydrostatic test
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waterpermits, construction site stormwater permits, ch. 30, Stats., 46. Restoring streets and rights—of-way, and repairing dam-
permits, building, electrical and plumbing permits, and railroaahe to items such as pavement, sidewalks and storm sewers neces-
crossing permits. sary as a result of construction of the project.

28. Abandonment of treatment works if approved in the plans 47. Site preparation costs.

and specifications of an eligible project or by department staff, 4g. Spare parts, if included in the plans and specifications or
including activities such as demolition, re-landscaping, anRgherwise approved by the department.

removal and disposal of municipal waste or other debris. 49 T . .
. ) . . . Tools necessary for construction or maintenance of the
29. Access roads when included in an eligible project.  yeatment works, when purchased as part of a project, including
30. Costs associated with meeting requirements of the Amejjrecialized tools for specific purposes, site and building mainte-
cans with Disabilities Act. nance tools such as wheelbarrows, lawn sprinklers, weed trim-
31. Costs identified or incurred during the project for historimers, hoses, shovels and rakes, and other basic tools such as trash
cal, architectural, archaeological and cultural resources work.cans, brooms, flashlights and multiple-use hand tools.

32. Buildings, offices and office equipment and furnishings 50. Machinery for manufacturing or repairing necessary
used for purposes of operating a treatment works, such as adntigatment works tools or equipment.
istration and storage buildings, if included in the approved plans 51 communication devices, such as walkie talkies, cellular

_?_?]d gpeci{icatict)ns or othetrwiseta?prgv?g_ by difpartmd?q;‘; sft?)fﬁones, and pagers needed for operation of the treatment works.
€ aepariment may prorate costs for burdings, oftices 0 52. Relocating water mains if necessary for construction, and

equipment and furnishings that are partially used for purposes not,~<: . h . e .
related to a treatment works replacing water mains of the same size or required minimum size

. . . ' . . if breakage from construction occurs.
33. Loan closing costs, including financial advisor fees g

related tdoan closing and bond counsel or other legal fees relateq(P) Eligible at market rate.Costs eligible for market interest
to the issuance of bonds. rate financing include, but aret limited to, any of the following:
34. Demolishing existing structures if the demolition is part 1- The cost of reserve capacity for sewage collection system,

of an eligible project and at least one of the following applies:Nterceptor or individual system projects in unsewered municipal-
a. The existing structure is part of the treatment works ities necessary to serve projected flows beyond the initial flows

. ) ected at the project completion date.
b. The existing structure is part of a structural urban BM?(p broj P . .
project. 2. The cost ofeserve capacity for wastewater projects neces-

c. The demolition is needed for site preparation. zg%ptlgtitgiaé;;mected flows beyond 10 years from the project
d. The demolition is included in abandonment procedures as 3. The cost of capacity for present and future flows from

zgr;froved inthe project plans and specifications or by OIeF)artmellfr]ltdustrial wastewater users or from industrial areas regulated
?;5 G dwat itoring facilii . it of under ch. NR 216.
. Groundwater monitoring facilities or equipmerpaft o 4. The cost for the flow from state and federal facilities if the

an eligible prOJegt. . ..., flgw from these facilitiegxceeds 5% of the total flow to the treat-
36. Developing a detailed management plan for an individyghnt works or structural urban BMP.

system project that is eligible under s. NR 162.03 (2). 5. The cost of any portion of a project to correct violations of

37. Costs for the treatment portion and treatment residue digg oy jimitations contained in a permit issued under ch. 283,
posal portion of toilets with composting tanks, oil-flush meCh$tats or violations of performance standards

nisms or similarn—house devices when part of an eligible projec . ) .
P gi’e proj 6. The cost for any portion of a project designed solely for

38('1 dConstructlon site drtlastorlatlon_to original condition %ood control and not required to meet WPDES storm water permit
upgraded to meet state and local requirements. requirements or performance standards.

39. Acquiring land on which individual systems are or will be 7. The cost for any portion of an urban runoff project that

located if the systems are publicly—owned and maintained. . : X
. . S exclusively serves development not in existence as of the date of
__40. Property, liability and builders risk insurance, construgse appiication. These costs are eligible for funding only if the
tion insurance and other insurance necessary during construchpije tfurthers the local comprehensive planning goals identified
of the project. o in's. 1.13 (2), Stats., and, beginning January 1, 2010, is consistent
41. Reconnecting laterals due to the rehabilitation of a publigith a comprehensive plan prepared pursuant to s. 66.1001, Stats.

ly-owned tre_atmen_t works. . The applicable portions of costs of projects that are in
42. Mobile equipment, such as portable stand-by generatoisn_compliance with the requirements of s. NR 162.09 (3) (a) 2.
portable emergency pumps, sludge tanks and trailers, othepy regarding the solicitation of MBEs and WBEs.

vehicles necessary for transporting liquid or dewatered waste, .
sewer cleaning equipment, and grounds and maintenance equééC) Market rate cost calculationl. The amount of the costs

ment for mowing and snow removal for the treatrvesrks. The cribed in patb) 1. to 4. is determined using a parallel cost per-

department may prorate costs for equipment that is partially uS&§itage, which is calculated as follows:

for purposes not related to a treatment works. a. Determine the total design capacity based on total flows
43. Fees for services provided to a municipality by a sts#8d loadings.

agency if the service is necessary solely because of the project. b. Calculate a reduced capacity condition by subtracting the
44. Legal fees of an attorney that is not an on-stafficipal flows and loadings associated with par. (b) 1. to 4. from the total

attorney if the fees are project-specific, including costs of leg#Sign capacity.

reviews related to s. 60.726, Stats., legal reviews of architectural, c. Estimate the eligible project costs associated with each of

engineering or construction contracts, user charge systems #&dconditions in subd. 1. a. and b.

sewer use ordinances, management plans, and intermunicipald. Divide the cost of the reduced capacity condition by the

ﬁlg;reemeqts, and costs for legal work necessary for securing eligists of the total design capacity.

e permits.

. - I PC =RC/DC
45. Replacing, repairing or rehabilitating a treatment works
if identified in the plans and specifications as cost-effective aMghere:
necessary. PC. . is the parallel cost percentage expressed as a decimal.
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RC . is the cost associated with the reduced capacity condition.(n) Interest or principal payments on interim financing paid by

DC . is the cost associated with the total design capacity. the municipality out of its internal funds rather than capitalized
. . fynds.
2. The amount of market rate project costs In par. (b) 1.t0 HrNote: The ineligibility of interest or principal payments in par. (n) is based on U.S.

is calculated as follows: treasury reimbursement regulations 26 CFR 1.150-2.
EM = (TP)(1-PC) (o) Waste—generating fixtures and associated plumbing from
Where: a residence or commercial establishment to a treatment unit, and
N . - modifications to homes or other buildings for installation of spe-
EM . is the amount of project costs eligible for market ratg| devices.
financing only. o (p) Interest or late fees charged a municipality for delayed pay-
TP .. is the total project cost eligible for clean water fund prenents to engineers, construction contractors, financial advisors
gram financing. and others providing services to the municipality.
PC. . is the parallel cost percentage expressed as a decimal. (q) The cost of a WPDES permit unless it is a special permit

3. If the department determines that the project includes ot§egcific to the project construction.
market rate costs as described in par. (b) 5. to 8., the amount ofr) Credits or payments to private septic owners made as a
those costs shall be subtracted from the amount eligible fesult of complying with s. 60.726, Stats.
below-market rate financing and added to the amount of market(s) Costassociated with privately—owned pretreatment facili-
rate costs calculated in subd. 2. ties and monitoring equipment used by industry for sampling dis-

Note: All questions relating to cost eligibility or allocation shall be resolved PinCharges to a municipal treatment works.
to the execution of the financial assistance agreement in accordance with s. N K . . . . .
162.16. (t) Costs associated with corrective action required following

(2) INELIGIBLE cosTs. Costs not directly associated with or no hegative project performance certification.

necessary for the construction or start—up of an eligible project arglu) Operator certification training.

not eligible for financial assistance. Ineligible costs include, but (v) Costs related to leasing land or buildings.

are not limited to any of the following: (w) Costs of establishing special purpose districts or commis-
(a) Basin or areawide planning not related to the project. sions, such as sanitary districts, utility districts and joint commis-
(b) Bonus payments not legally required for completion &fons.

construction before a contractual completion date. (x) Costs incurred due to negligence or error of a party con-
(c) Personal injury compensation or damages arising out of tected by the municipality.

project, whether determined by adjudication, arbitration, negoti- (y) For a project receiving interest rate subsidy under subch.

ation or otherwise. V, project costs determined to be ineligible for loan assistance
(d) Fines and penalties due to violations of, or failure to corffom the board of commissioners of public lands.

ply with, federal, state or local laws. (z) All costs of a project if the municipality will not request
(e) Costs outside the scope of the approved project. cleanwater fund program financing for at least some construction

(f) Ordinary operating expenses of local government such @ts.

salaries and expenses of elected officials and on-staff attorneys(3) |-_|MITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS.
postage, utility bills and annual financial audits. (a) Net interest expensénterim financing interest expenses shall

. : : offset with any interest earnings from the investment gdrthe
(9) Costs for which payment has been or will be received un&%&ds from the interim financing to determine the amount eligible

another federal or state program, except for receiving a loan fr clean water fund program fundin
the board of commissioners of public lands for a project receivi o Prog 9. o
(b) Interim financing issuance cost3.he amount of interim

interest subsidy under subch. V.
y égnancing issuance costs eligible for funding is limited to $7,500

(h) Costs of claims against the recipient resulting from mis; o . TP -
management araused by the recipient's vicarious liability for th lus 0.5% of the total eligible face amount of the interim financ

improper action of others, and costs resulting from litigation 9-
contract disputes, liquidated damages, appeals and other rel @
disputes.

(i) Costs incurred in a contract that creates a real or appar E
conflict ofinterest. An apparent conflict of interest arises when g
official or employee of a recipient participates in the selectio
award oradministration of a contract supported by the clean wa .
fund program and any of the following apply: 1. The loan closing date of the clean water fund program loan.

1. The oficial or employeethe oficial or employee’s spouse 2. One year following substantial completion of the project.

or the official or employee’s partner has an ownership interest in 3. September 30th in the year after the project’s listing on the

If interim financing is rolled over or renewed, the face
untmay not be counted multiple times in calculating the eligi-
ace amount of interim financing for purposes of this limit.

c) Interim interest costsThe period of time for which interest
nterim financing is eligible for funding shall run from no ear-

r than 6 months prior to the start of construction through the ear-
gst of any of the following:

the firm selected for the contract. clean water fund program funding list. S
2. Any person identified in subd. 1. receives any contract, gra-(d) ~ Cost proration. If the term of the interim financing
tuity or favor from the award of the contract. exceeds the limit in par. (c), the interim financing costs shall be

(i) Project costs incurred after the closeout date, which is fiEPrated using the length of the eligible term divided by the total

date the department records the project as being completed | that the interim financing is outstanding. If the debt used for

after which no further disbursements shall be made under {ngrim financing is not exclusively for the clean water fund pro-
financial assistance agreement gram treatment works or structutatban BMP project, costs shall

(K) Laterals that transport wastewater from structures e prorated according to the proportion of the total debt that is for

/. . e department—approved treatment works or structural urban
municipally-owned or privately—-owned wastewater systems. gyp project.

(L) Hook up charges imposed by one municipality on another () paximum principal. The principal amount of interim
for hooking into a treatment works or structural urban BMP, @f,ancing that can be refinanced with clean water fund program

transport S)_/stem to sugh a facilitY: financial assistance cannot exceed the total amount of the interim
(m) Ordinary operation and maintenance expenses of the tré@gancing that was spent on eligible project costs.
ment works or structural urban BMP. History: CR 03-027: cr. Register November 2003 No. 575,18f1-03.
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NR 162.05 Notice of intentto apply. (1) A municipal- construction sites, and adopt a municipal storm water manage-
ity shall submit a notice of intent to apply for financial assistaneeent plan and ordinance for new development and redevelop-
on a form provided by the department. The municipality shall sument, both consistent with the performance standards and with
mit the notice by December 31 prior to the state fiscal year framodel ordinances developed by the department under s. 281.33
which the municipality is requesting to receive financial assiq4), Stats.
ance. In order for the notice of intent to apply to be valid, one of 4, Demonstrate the basis for generating revenue for opera-

the following shall apply: tion, maintenance and replacement costs based on actual use, and
(a) The notice of intent to apply is postmarked by Decembgtate the parties that are responsible for paying these charges.
31. 5. Indicate the method for generating revenue for capital costs

(b) The notice is received by the department by December abd indicate who is responsible for payment.
Hand-delivery, fax and other delivery methods are acceptable as6. Indicate that the owner of the regional facility shall accept
long as the department receives the notice by the Decembett@applicant’s wastewater or urban runoff and identify the bound-
deadline. ary from which the applicant’s discharge originates.
Note: A Notice of Intent to Apply form is available from the Bureau of Commu- 7. Require each entity to adopt a user charge and sewer use

nity Financial Assistance, Department of Natural Resources, Box 7921, Madison, WI ,. N . ) X
53707, P ordinancethat is consistent with the requirements of s. NR 162.08.

(2) The department may waive the requirement in sub. (1) (h) Financial information required by the department of
upon the written request of a municipality pursuant to s. 281.8gministration to be used in determining the affordability of the
(8m) (c), Stats. Before waiving the requirement in sub. (1), tioposed project, the financial capability of the municipality, and
department shall consider special circumstaaoesfactors, con- the adequacy of the pledge of revenues to repay the obligation
sistent with hose established in s. NR 162.20 (1) for granting vasecuring the proposed clean water fund program loan.
ances. (i) The proposed user charge system and information on a

(3) The department may waive the requirement in sub. (1)Seéweruse or storm water utility ordinance for the treatment works
the municipality has applied for a grant for which it is eligibl@r structural urban BMP.
under either s. 281.65 (4c) or 281.66, Stats. () Any existing contracts with users of the treatment works or

History: CR 03-027: cr. Register November 2003 No. 575,1&ff.1-03. structural urban BMP.

o o (k) Documentation applicable to U.S. internal revenue service
- NR162.06 Application. (1) ProcEDURES. A municipal- tax information as requested in the application form.
ity shall apply in accordance with s. 281.58 (9), Stats., on an(L) A resolution declaring intent to reimburse municipal

appllgatlon f‘?r”.‘ prowc_ied by the department. . accounts with financial assistance proceeds if required by U.S.
Note: An application form is available from the Bureau of Community Financi

Assistance, Department of Natural Resources, Box 7921, Madison W 53707. Kkgasury reimbursement regulations 26 CFR 1.150-2.
interest subsidy application is a different form and must be submitted in accordance(m) A copy of the debt instrument of any debt to be refinanced
with Z Ng 162.63. " i hall submi with clean water fund program financial assistance.

(2) CONTENTSOF APPLICATION. The applicant shall submit a (3) INTERMUNICIPAL EXCEPTION. The department may waive

gg";glr%t&;gp&%ag'r?glITgfetﬁgF}%Tltgnvﬁplgsi?:rl%gcci}egéslri]czgﬂ'cg&ﬂﬁ requirement of an intermunicipal agreement if an order under
) . X e ' 75, 281.43 (1), Stats., has been issued, or if the department has
received by the department either in the application form or seR@tained executed intermunicipal agreements for subscribers

rately: ) - whose design flows, design suspended solids capacities, annual
(a) Evidence of an approved facility plan or other departmegiéht payments, and wastewater projects’ designed biochemical

approved plan. oxygendemand (BOD) capacities total at least 90% of the total for
(b) Construction plans and specifications submitted to thiee regional treatment works or structural urban BMP.

department in accordance with chs. NR 108 and 110 that arq4) DEADLINE FORSIGNING FINANCIAL ASSISTANCEAGREEMENT.

approvable under ch. 281, Stats. An applicant shall sign the financial assistance agreement within
(c) A completed financial assistance application form. 8 months after the date the department determines in writing the
(d) Estimated or actual construction costs. application is acceptable. An applicant shall time its submittal of

Note: The clean water fund program cannot provide any financial assistance € application accordingly. If a financial assistance agreement is

a project if construction costs are not included as part of the project costs to be fungiet! signed within 8 months of the department’s determination of
by the clean water fund program. _ acceptance, the applicant’s project shall lose its allocated subsidy.

(e) Copies of executed engineering contracts for planning 88Gnunicipality may not submit more than one application for any
design, and a proposed or executed engineering contract for cgAgle project in any 12-month period, except for an application
struction, if funds are requested for the activity. for additional costs for the approved project.

(f) A resolution authorizing a municipal official or employee History: CR 03-027: cr. Register November 2003 No. 575 1€ff1-03.
to act as the applicant’s representative in connection with the

application and with any additional information required for NR 162.07 Financial assistance requirements.
financial assistance. Before awarding financial assistance for any project under subch.

(g) A proposed or an executed intermunicipal agreement wHeRr IV, the department shall determine that all of the applicable

2 or more municipalities discharge to or through the same tregguirements of s. N&62.06 have been met and that all of the fol-

ment works or structural urban BMP. The intermunicipal agreling have been satisfied: o _

ment shall do all of the following: (1) All of the following documentation, if applicable to the
1. Identify ownership for each individual portion of the treathOJeCt’ IS Sfu,bm,'tted to the department: )

mentworks or structural urban BMP, such as interceptors, sewage(@) Certification for force account work as required by s. NR

collection systems, municipal storm water conveyance syster%?-og 4.

lift stations and privately owned treatment works or structural (b) Initial flow documentation, if the project is for an unsew-

urban BMP. ered municipality.
2. Establish a term of agreement that is at least for the life of(c) Legal opinion on land ownership, and acquisition of ease-
the loan. ments and rights—of-way, necessary for the project.

3. For urban runoff treatment works or structural urban BMP (d) Items related to bids including all of the following:
projects, require each municipality to adopt local regulations for 1. The proposal of the successful bidder.
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2. An engineer’s evaluation of the bids, including bid tabula- (5) The department of administration has determined that the

tion, and a recommendation. municipality can meet the terms and conditions for receiving
3. If a contract is awarded to other than the low bidder, a ledjiancial assistance under ch. Adm 35 and s. 281.59, Stats.
opinion that the award is in compliance with state statutes. (6) The applicant has received, or has applied for, any state
4. Contact and utilization information regarding MBEs anBermits required by the department, including those under chs. 30
WBES, and if applicable, small businesses in rural areas. ~ and 283, Stats.
5. Any addenda to plans and specifications. (7) For an urban runoff treatment works or structural urban

: ; : BMP, the applicant agrees to adopt local regulations for construc-
6. Evidence of bld. advertisement. tion sites, and adopt a municipal storm water management plan
7. A copy of the bid bond. and ordinance for new development and redevelopment, both
8. Evidence of a resolution awarding the construction cosensistent witlperformance standards and with model ordinances
tract. developed by the department under s. 281.33 (4), Stats.

9. A copy of the executed construction contract. Note: The performance standards are established in ch. NR 151. The model ordi-
. . nance is established in ch. NR 152.
10. A construction start date and expected substantial anflistory: CR 03-027: cr. Register November 2003 No. 57516/1-03.

final completion dates.
(e) Request for disbursement and supporting invoices. NR 162.08 Requirements for a user charge system

(f) Draft legal documents related to the authorization ar@d sewer use ordinance. (1) GENERAL. Any user charge

issuance obonds, if the department or the department of adminigystem and sewer use ordinance adopted by a recipient shall be
tration requests these documents. maintained in accordance with s. 281.58 (14) (b) 7., Stats., or s.

. R 216.06 (2) (c), and this section, for the design life of a treat-
(g) A copy of the title or deed for land purchased for the prd“— > X
. : : : - nent works or structural urban BMP. The applicant shall submit
giCz:f gstzgtggpc)léc%r;tlgnr;qtfgﬁggeclceoa}srzswater fund program fln"’{Lljﬂser charge information to the department and shall certify to the
(h) A plan of operatign for the treatr.nent works or structurgl,epartmem that the user charge system meets all of the require-
ents in this subsection.
urban BMP. The plan of operation shall identify specific actions
and related completion dates for all of the following to ensure tlc;bz 2) APPLICABILITY. (a) A user charge system and sewer use
{

(
the facilities and all associated personnel are properly prepare %}nance is required of any wastewater treatment works project

start—up and continued operation of the treatment works or str eiving a loan under this chapter.

tural urban BMP: (b) A user charge system is required of any urban runoff proj-
1. A summary of implementation dates in chronologicﬁd receiving a revenue pl_edge Iqan under this chapter. .
order. (c) A user chargsystem is required of any urban runoff project

that requires an intermunicipal agreement under s. NR 162.06 (2)

2. Staffing and training. (9). In this case, “users” means the municipalities covered by the
3. Records, reports and laboratory control for wastewater pijreement.

Jects. (3) USER CHARGE SYSTEM REQUIREMENTS. Any user charge
4. Process control and start—up procedures. system shall do all of the following:
5. Safety procedures. (a) Require that each user or user class pays its proportionate
6. Sludge management. share of operation and maintenance costs, including replacement
7. An emergency operating plan. costs, of the treatment works or structural urban BMP within the
8. Maintenance management. recipient’s service area. _ _
9. An operation and maintenance budget (b) Provide that the costs of operation and maintenance for all

. . flow not directly attributable to users be distributed proportionally
10. Operation and maintenance manual. among all users of the recipient’s treatment works or structural

(i) Parallel cost percentage information. urban BMP.
~ (1) An executed intermunicipal agreement, if 2 or more munic- (c) Require that the charges for users or user classes generate
ipalities will discharge to or through the same treatment works Suifficient revenue to pay costs identified in par. (e) 2. and 3.
structural urban BMP. _ (d) Require that the recipient establish a replacement fund and

(k) Proof that a sewer use or storm water ordinance and usetke deposits to this fund on an annual basis. This fund is to be
charge system that meet the requirements of s. NR 162.08 haged for the replacement of equipment related to the wastewater
been adopted by the municipality. treatment works, or for periodic maintenance of an urban runoff

(L) A copy of the adopted user charge system. treatment works or structural urban BMP.

(m) A copy of the executed construction management contract(e) Establish a financial management system that accounts for
with an architectural and engineering firm, if costs are reques®@of the following:
for this activity. 1. Revenues generated.

(n) A statement of the payoff amount, if the applicant is refi- 2. Costs of operation and maintenance of the treatment works
nancing a debt with clean water fund program financial assist-structural urban BMP, including replacement of equipment.
ance. 3. Debt service costs, including debt service reserves, and

(2) The department has approved the plans and specificatidiebt coverage requirements. Debt coverage means the ratio of net
and the parallel cost percentage for the project, and complied withienue available for debt service to the average annual debt ser-
the Wisconsin environmental policy act requirements pursuantvice requirements of an issue of revenue bonds.

the procedures in ch. NR 150. () Require the review, at least every 2 years, of the wastewater
(3) The project has met the priority requirements of subchs. dt urban runoff contribution of users and user classes, the total
and 1V, as applicable. costs of operation and maintenance of the treatment works or

(4) The applicant has the legal, institutional, managerial agéructural urban BMP, and the user charge system.
financial capability to ensure adequate construction, operation(g) Require that each user which discharges any toxic pollu-
and maintenance of the treatment works or structural urban BRiats or high strength wastes to a wastewater treatment works pay
throughout the applicant’s jurisdiction. for any increased costs associated with the discharge.
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(h) Provide that each user be notified, at least annually, in con- 2. Make good faith efforts to provide MBEs and WBEs the
junctionwith a regular bill, of the rate of charge attributable to semmaximum feasible opportunity to compete for contracts and sub-
vice provided by the treatment works or structural urban BMPcontracts. Good faith efforts include, but are not limited to, all of

() Be based on actual or estimated use except as providedtér following:

under s. 281.58 (14) (b) 7., Stats. a. Soliciting bids from qualified MBEs and qualified WBEs
(4) MUNICIPAL RESPONSIBILITIES. The municipality shall do all for contracts and subcontracts. A qualified MBE or WBE is a
of the following: business that is certified by a state agency or other agency recog-

() Incorporate the user charge system in one or more munfized by the department as able to certify disadvantaged busi-
pal ordinances or other legislative enactments, and into intermu¥tSSesThe department may also recognize a business as an MBE

cipal agreements if the project serves more than one municipaﬁ{?.a WBE through self—certification. Solicited businesses shall be

(b) Terminate any term or condition of any pre—existing agre%-owded a reasonable amount of time to respond to requests for

ment or contract between the recipient and a user that is incon |g_s. . . Lo
tent with the requirements of this section. b. Providing to MBEs and WBESs, upon request, a list of indi-

(c) Maintain records to document compliance with this Segi_duals and firms in possession of plans, specifications and other
tion ihformation relevant to the project.

(d) For a wastewater treatment works, enact and enforce aC: Breaking down work into smaller tasks to maximize the
sewer use ordinance that does all of the following: opportunity ofMBEs and WBESs to compete for contracts and sub-

1. Prohibits any new connections from sources that will a&gntracts. _
substantial infiltration or inflow into the sanitary sewer system, d. Establishing work schedules that enable MBEs and WBEs

2. Requires that new sewers and connections to the sewer 5%9-0 mpet.e for contr.'?lcts and subcontracts. )
tem be properly designed and constructed. e. Using the assistance of the department as appropriate.

3. Requires that wastewater introduced into the treatment 3. Document the efforts made to provide MBEs and WBEs
works not endanger public safety or the environment, not jeop#fith the opportunity to compete for contracts and subcontracts,
dize the physical integrity of the treatment works, not cause si@d provide documentation of the efforts to the department.
stantial upset to the treatment process and not causkaton of 4. If requested, explain to an MBE or a WBE that submitted
effluent or water quality limitations. a bid but did not receive a contract, why the contract was not

4. Defines normal domestic strength of the wastewater. awarded to it.

5. Controls and monitors industrial discharges by requiring (b) Failure to comply with par. (a) 2. to 4. shall result in a sanc-
control manholes, pretreatment, and grease, oil and sand intertiep of up to 8% of the project costs eligible for subsidy being
tors. financed athe market interest rate. This paragraph does not apply

6. Provides a methodology for establishing sewer use raf@®ny recipient that awards contracts to MBEs or WBESs or both
that complies with sub. (1). A municipality may include af @n amount equal to or greater than the applicable fair share
optional class of low income residential users, with incom&¥jectives. Fair share objectives means the percentage of partici-

below a level established by the municipality, who are chargedPation inproject costs by MBEs and WBEs that camdzesonably
a lower rate than other residential users. procured. Fair share objectives are determined by the department

7. Defines violations and penalties for violators. as negotiated with and agreed to by the U.S. environmental
(e) For an urban runoff treatment works or structural urb&qmedlon agency under 40 CFR part 35, subpart K, given the

BMP, demonstrate adequate legal authority established by statits. llability of qualified MBEs and WBEs in the state.

ordinance or series of contracts to meet the provisions of s. NR(4) FORCE ACCOUNT Work.  The department may approve
216.06 (2) (C). financial assistance for force account work based on the appli-

(5) DEPARTMENT REVIEW. The department may annuallycants certlflcatlon_that‘at least one of the following applies:
review a recipient’s user charge system to ensure that it continueé?) The applicant's staff has the necessary competence

to meet the requirements of this section. required to accomplish the work and the work can be accom-
History: CR 03-027: cr. Register November 2003 No. 575, eff. 12-1eg3; Plishedmore economically by the use of the force account method
03-028:'am. (1) and (4) (e) Register July 2004 No. 583, eff. 8-1-04 than by hiring a contractor.

(b) Emergency circumstances dictate the use of the force

NR 162.09 Procurement. (1) APPLICABILITY. Procure- 4.count method.

ment of professional services and construction contraaesciy-

ients under this chapter shall be in accordance with state and locg?) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SER

law. No contract may be awarded to any person or organizatidhtS: (8) The department may review architectural or engineer-

that does not operate in conformance with state and federal ciff] Service contracts and amendments for the eligibility and rea-

rights and equal opportunity laws. The recipient shall adminisigfnapleness of costs. The department may not provide financial

and successfully complete the project as well as accept the teffaStance for costs that are not eligible or reasonable.

of the financial assistance agreement or interest rate subsidyb) Reasonableness reviews may include a comparison of

agreement. architectural or engineering fees for the project to the range of
Note: See ss. 60.47, 60.77 (6) (a), 61.54, 61.55, 62.15, 66.0131 and 66.0901, @hitectural or engineering fees for other similar projects under-
(2) ProFITs. Contractors may earn only fair and reasonabtéken within the state. Consideration shall be given to complete-

profits under financial assistance agreements and interest rggs of sope of work, the recipient’s procurement and negotiation

subsidy agreements. Profit included in a formally advertiserocess associated with the costs, any conditions unique to the

competitively bid, fixed price or unit price construction contradqiroject and any other factors affecting costs.

is presumed to be reasonable. (c) Architectural or engineering services contracts shall indi-
(3) SOLICITATION OF MINORITY BUSINESS ENTERPRISESAND  cate a maximum estimated cost for a defined scope of work that

WOMEN BUSINESSENTERPRISES. () In order to provide MBEs andthe contractor may not exceed without a negotiated contract

WBES an opportunity to compete for work related to the proje@mendment for additional costs.

recipients and their contractors, and a subcontractor if it SUbCON{6) CoNSTRUCTION CONTRACTS AND SUBCONTRACTS. (@)

tracts a portion of the work, shall do all of the following: Applicability. This subsection applies to construction contracts or

1. Use MBEs and WBEs to the extent feasible. subcontracts awarded by recipients for any construction activity.
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(b) Type of contract. The project work shall be performedRT3.
under one or more contracts awarded by the recipient to privates .

firms except for force account work authorized by sub. (4). Eaigg2
contract shall be a fixed or unit price contract, or a time an

expense contract, unless the department gives advance written
approval for the recipient to use some other acceptable type of

contract. In any event, the cost—plus—a—percentage—of—cost tfi?2.

contract may not be used.
(c) Contract change ordersl. Therecipient shall secure a fair

and reasonable price for any contract change orders, and sulppit

is the interest rate at 70% of market interest rate.

is the market interest rate.

is the percentage of the project being financed by the clean
water fund program that is eligible under s. NR 162.03 (1)
(a) and (b).

is the percentage of the project being financed by the clean
water fund program that is eligible under s. NR 162.03 (1)
(d).

is the percentage of the project being financed by the clean

all change orders to the department.

2. The department may require that all change orders for a
project funded under this chapter be approved by the departmg,rigi.4
History: CR 03-027: cr. Register November 2003 No. 575,1&ff1-03. '

water fund program that is eligible under s. NR 162.03 (1)
(e) and (2).

is the percentage of the project being financed by the clean
water fund program that is eligible under s. NR 162.04 (1)
NR 162.10 Reimbursement and refinancing. (b).

(1) REIMBURSEMENT OF PREVIOUSLY PAID PROJECTCOSTS. The (c) Except as provided in s. 281.59 (13), Stats., the interest rate

department may reimburse eligible project costs previously paifla| be based on thates in effect at the time the financial assist-
by the municipality from its internal funds, if the reimbursemenince agreement is executed.

is in compliance with applicable U.S. treasury reimbursementyisiory: CR 03-027: cr. Register November 2003 No. 575 10f1-03.
regulations in 26 CFR 1.150-2.

(2) REFINANCING OF INTERIM FINANCING. The departmentmay  NR 162.12 Financial assistance agreement condi-
refinance the eligible portion of the municipality’s interim financtjons. (1) Each financial assistance agreement shall bind the

History: CR 03-027: cr. Register N 2003 No. 575,18f1-03. . S

istory: CR 03-027: cr. Register November 2003 No. 575,1f1-03 (&) The recipient shall agree to maintain a system of user

NR 162.11 Loan interestrate. The department shall cal- charges and a sewer use ordinance in accordance with s. NR

culate interest rates in accordance with s. 281.58 (12), Stats., ;@ba.os for the design life of the treatment works or structural
all of the following: urban BMP.

(1) INTERESTRATE CATEGORIES. Costs of projects or portions _(b) The treatment works or structural urban BMP shall comply
of projects shall be charged any of the following interest rateswith all pertinent requirements of federal, state and local environ-

(a) For costs of compliance maintenance or new or chandBgntal laws and regulations. _ _
limits projects as described in s. NR 162.03 (1) (a) and (b), the(c) For financial assistance provided directly from a federal
interest rate shall be 55% of the market interest rate. capitalization grant, the recipient shall agree to comply with the

(b) For costs of unsewered projects, including individual sy&duirementsontained in 33 USC 1251 to 1266 and 33 USC 1381
tems, as described in s. NR 162.03 (1) () and (2), the interest {@t&387. if required by the terms of the capitalization grant.
shall be 70% of the market interest rate. (d) The recipient shall provide timely sewerage service to all

(c) For costs of urban runoff treatment works and structurdgers of the treatment works within the delineated service area
urbanBMP projects as described in s. NR 162.03 (1) (d), the intéxcept in areas where annexation is refused, pursuant to s. 281.43
est rate shall be 65% of the market interest rate. (1m), Stats.

(d) For costs, identified in s. NR 162.04 (1) (b), the interest rate (¢) The recipient shall comply with all state and local laws
shall be the market interest rate. regarding procurement and public contracts.

(e) For project costs sanctioned under s. NR 162.09 (3) (b) for(f) The recipient shall provide department representatives
noncompliance with requirements for solicitation of MBEs andccess to the project, including construction activities, whenever
WBESs, the interest rate shall be the market interest rate. it is in preparation or progress. The recipient shall allow depart-

(2) PROJECTINTERESTRATE CALCULATION. (a) Ifall of the eligi- ment representatives access to records of contractors and s_ubcon-
ble costs of a project are classified under one of the categorie§iagtors pertinent to the project for the purpose of inspections,
sub. (1), the interest rate shall be the rate stated. If a project cd@minations, excerpts, copies and transcriptions. The recipient
tainseligible costs from one or more of the categories, a composifeall also allow thelepartment of administration access to records
rate shall be computed for the project in accordance with par. (o). audits.

(b) All of the following methods, in the order listed, shall be (g) The recipient shall expeditiously initiate and complete the
used toestimate the total eligible costs associated with the projeptoject, including construction of and payments for the portions

1. Each eligible cost that can be allocated, based on its p’ueligiblefor financial assistance, ir) acporda}nce vvjth the financjal
pose, exclusively to any one of the categories in sub. (1), shalidséistance agreement and application, including any project
so allocated. schedule approved by the department. Failure of the recipient to

2. Each eligible cost that cannot be allocated to a particupfPMPtly initiate project work may be deemed a breach of the
category, shall be divided among the categories based on the fBancial assistance agreement.
tion of the design flow of the project that is attributable to each (h) The recipient shall promptly notify the department of
category. changes tthe project, including revisions to the plans and specifi-

3. The composite interest rate shall be computed as followations.

RC = (RT 1)(PR 1) + (RT 2)(PR 2) + (RT 3)(PR 3) (i) The recipient shall promptly submit to the department a
+ (RT 4)(PR 4) copy of any prime contract or modification to a prime contract.

() The recipient shall begin repayment of the principal balance
of the loan no later than 12 months after the substantial completion
date of the project as specified in the financial assistance agree-
ment. The recipient shall make the final principayment no later
than 20 years after the date of the financial assistance agreement.

Where:

RC . is the composite interest rate for the project.
RT1. is the interest rate at 55% of market interest rate.
RT2. is the interest rate at 65% of market interest rate.
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(k) If applicable to the project, the recipient shall submit aio the department of administration that any request for disburse-
operation and maintenance manual to the department as follomsnt be reviewed or audited.

1. The project engineer and the authorized representative 0o{3) WITHHOLDING OF FUNDS. The department may withhold
the recipient shall certify that the operation and maintenanizsds on the basis of any of the following:
manual meets or exceeds the requirements of this chapter. Thga) The department may direct the department of administra-
operation and maintenance manual shall addressth# ébllow- tijon to withhold financial assistance disbursements where the

prior to the final disbursement:

Sludge management. o )
1. The department shall complete a final inspection and shall

Manufacturer’s information.

2. For projects or facilities that have an approved operatiglrgn off on the project,

and maintenance manual, this requirement may be met by the s%b-z' The recipient shall obtain department approval of all
mission of an addendum to the original manual. change orders and amendments for which disbursement is

- . . . . requested.
(L) The recipient shall provide construction site erosion con- 3 Th ivient shall certify it t fth oct f
trol in accordance with the design criteria, standards and specifi- - e recipient shall certify its acceptance of the project from

cationsoutlined in the Wisconsin Construction Site Best Manag&®> (r:]?ntractors and engineers on a form provided by the depart-

mentPractice Handbook, WDNR Pub. WR-222, November lgﬁSOte' A project acceptance certification form is available from the Bureau of
Revision. WDNR publication WR-222 is incorporated by refe'&:ommunity Financial Assistance, Department of Natural Resources, Box 7921,
ence for this chapter. Madison WI 53707.

Note: Copies of the WDNR publication WR-222, Wisconsin Construction Site 4, The recipient shall document final utilization of MBEs and

Best Management Practice Handbook, November 1993 Revision, are availabl :
inspection irthe offices of the Department of Natural Resources, Secretary of Sth&?BES on a form prOVIdEd by the department.

30 West Mifflin Street, Madison, Wisconsin 53702, and Legislative ReferenceNote: An MBE/WBE/SBRA utilization form is available from the Bureau of
Bureau, One East Main Street, Suite 200, Madison, Wisconsin 53701. Copiegjgmmumty Financial Assistance, Department of Natural Resources, Box 7921,
thesedocuments may be obtained from the Department of Natural Resources, Bufédaglison W1 53707.

of Community Financial Assistance, 101 South WelStezet, Madison, W¥consin 5. The recipient shall submit to the department an operation

58702. o ) o and maintenance manual certification checklist.

(m) The recipient shall provide and maintain adequate Connote: 0&M manual certification checklist forms are available from the Bureau
struction inspection to ensure conformance with the approvefdcommunity Financial Assistance, Department of Natural Resources, Box 7921,
plans and specifications. Madison W1 53707.

(n) The recipient shall accept septage to the wastewater U3 dministration the recipient's compliance with all applicable

ment works from septic tanks or holding tanks within the recipj- : . . .
ent's sewer service area, subject to s. 281.49, Stats. The recir{ gxtlrements of this chapter and the financial assistance agree-

may rggglate the time, rate, location and quantity of the septagg . cr 03-027: or. Register November 2003 No. 57518f1-03
contributions. ’ T ' ’ '

(o) The recipient shall notify the department of the substantial NR 162.15 Amendments to a financial assistance

ing areas: department determines in writing that a recipient has failed to
a. General information. comply with project objectives, or the terms, conditions or report-
b. Staffing. ing requirements of the financial assistance agreement.
c. Records and recordkeeping. (b) The department may withhold 5% of the principal amount
d. Laborator of the loan until the requirements of the final project closeout have

: Y- been completed.

e ngety. (4) FINAL DISBURSEMENT AND PROJECTCLOSEOUT. (&) The
f. Utility systems. recipientshall submit the final request for disbursement after final
g. A description of the process, operations and controls. completion of the project construction.
h. Maintenance. (b) All of the following projectloseout procedures shall occur
i.
.

6. The department shall certify in writing to the department

completion of the project. agreement. (1) ALTERING THE PROJECT. The recipient shall

(2) The financial assistance agreement is not effective ur@ptain an andment to the financial assistance agreement before
executed by all parties to the agreement. any of the following occur:

History: CR 03-027: cr. Register November 2003 No. 575181-03. (a) Thetype of wastewater or urban runoff treatment is altered.

. ) o (b) The facilities plan, plans and specifications or any major
NR 162.13 Financial management. ~The recipient shall part of the project is substantially altered.
do all of the following: , . (2) CHANGES CONSISTENTWITH OBJECTIVES. The department
(1) Maintain project accounts in accordance with generalijay determine that execution of an amendment is not required
accepted accounting principles or other methods of accountiffore the recipient implements changes in the project if the
accepted by the department. changes are consistent with the objectives of the project, within
(2) Maintain a financial management system that meets ttiee scope of the financial assistance agreement, and do not require
requirements, terms and conditions of the financial assistamegiew under ch. NR 110.
agreement and ch. Adm 35. (3) ADDITIONAL FUNDING. (a) General. The department may
(3) Comply with any U.S. treasury requirements for maintainprovide additional funding ithe form of a loan for eligible project
ing the tax—exempt status of the bonds sold to the clean water fagats incurred beyond the amount specified in the original finan-

program. cial assistance agreement. The department may not process a
History: CR 03-027: cr. Register November 2003 No. 5751€#1-03. request to provide additional funding for a project until the time
the total remaining costs to complete the project can be reasonably
NR 162.14 Financial assistance disbursements. determined.

(1) REQUESTSFOR DISBURSEMENT. The recipient shall submitto  (b) Applicability. Additional funding for a project is subject
the department requests for disbursement for eligible costs in tbethe availability of funds and present value subsidy as deter-
format specified by the department. mined in s. 281.59, Stats., and in accordance with the following:
(2) ApsustMENT Before the final disbursement under the 1. ‘Sufficient PV, original biennium.” If there is sufficient
financial assistance agreement, the department may recommgreject commitment present value subsidy available from the
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biennium in which the original financial assistance agreemerdl year from which the funds for the additional costs are
was funded, a municipality may receive funding for the additionadquested.

project costs from that biennium’s project commitment present (4) ErrecTiveDpaTE. A financial assistance agreement amend-
value subsidy. The loan interest rate and loan maturity date in ghent is not effective until executed by all parties to tireement.
original financial assistance agreement shall be maintained ifiistory: CR 03-027: cr. Register November 2003 No. 5751€#1-03.
amending the original financial assistance agreement.

2. ‘Continuous funding cycle loan, new biennium.” If ther
is not sufficient project commitment present value subsidy av

NR 162.16 Disputes. (1) DECISION OF THE DEPARTMENT.
Except as otherwise provided by law, any dispute arising under

able from the biennium in which the original financial assistang¥Pch- Il or Il prior to the execution of a financial assistance
agreement was funded, and the clean water fund progranf:g€ement shall be decided in writing by the department. The
accepting applications oncantinuous funding cycle basis duringd€Partmenshall serve a copy of the decision on the applicant per-
the fiscal year in which the additional costs are to be funded, ﬁ&pally or by mail. ) o

municipalitymay receive funding for the additional costs from the (2) REVIEw OF THE DECISION. A final decision of the depart-
current biennium’s project commitment present value subsidy.ffentmay be reviewed pursuant to subch. il of ch. 227, Stats., and
the interest rate and loan maturity dates for the additional fundi#ly NR 2. ,

are the same as in the original financial assistance agreement, tHitory: CR 03-027: cr. Register November 2003 No. 575/1€f1-03.

funds may be provided by amending the original financial assist-\r 162.17 Records
ance agreement. If the loan interest rate or loan maturity date
the additional funding is different than that contained in the ori
nal financial assistance agreement, the funds shall be provide
a new financial assistance agreement in the form of a loan for 4

to 20 years at the current interest rate corresponding to the projeQliciace agreement, and ch. AdiaB8, retain them in accord-

tyﬂgt:ssgcfigr?ggllggze’)\lg ]é?aztélilllows present value subsidy to be alloc: f?%pewith subch. Il of ch. 19, Stats. The recipient shall require con-
only until the December 30th following the end of the biennium. 1 ictors, including contractors for professional services, to main-
ain books, documents, papers and records related to the project

3. ‘Compete for PV, new biennium.” If a municipality is no -2 \ . i h -
able to obtain clean water fund program assistance for its a Hgt are necessary for the recipients’ compliance with this section.

tional project costs through the methods described in subd. 1. ok2) INSPECTION. The department or its agents may, during nor-
2., and a funding list for all clean water fund program projects /7l business hours, inspect and copy the recipient's records and
publishedfor the fiscal year in which the additional costs are to &€ records of its contractors.

funded, a municipality may compete through the application pro- (3) RECORD RETENTION. The recipient and contractors of
cess to receive clean water fund program project commitméagcipients shall preserve and make their records available to the
present value subsidy to finance the additional costs. If a munidgpartmentor a minimum of 3 years from the date that the depart-
pality issuccessful in obtaining project commitment present valigent notifies the recipient that the project is closed out.

subsidy for the additional costs, and the interest rate and loan(a) If a financial assistance agreement is partially or com-
maturity date for the additional funding are the same as in the orjgetely terminated, the records relating to the work terminated
inal financial assistance agreement, the funds may be providedshwll bepreserved and made available for a period of 3 years from
amending the original financial assistance agreement. If the ldhe date of any resulting final termination settlement.

interestrate or loan maturity date for the additional funding is dif- (b) Records that relate to appeals, disputes or litigation arising
ferent than those established in the original financial assistargg of the performance of the project, shall be retained until any
agreement, the funds shall be provided in a new financial assigipeals, disputes or litigation have been finally resolved or for a
ance agreement in the form of a loan for up to 20 years at the gériod of 3 years from the date that the department notifies the

rent interest rate corresponding to the project type as defined ifegipient that the project is closed out, whichever is later.
NR 162.11. The application for additional costs shall be ranked on(4) Feperat sinGLE AUDIT. Recipients of financial assistance
the clean water fund program funding list based on the pno;g

and record retention.

Y ReQuIREMENTS. The recipient shall maintain books, docu-
nents, papers and records, and accounting procedures in accord-
¥e with generally accepted accounting principles or other
Bthod of accounting accepted by the department, the financial

- ) | . \ . 9Brovided directly from the federal capitalization grant shall com-
score the project received in the fiscal year in which the origi

> . - klwith the federal single audit act 31 USC 7501 to 7507, OMB
financial assistance agreement was funded. circular A—133 and ch. Adm 35.

(c) Requesting fundsA municipality may request funding for  History: CR 03-027: cr. Register November 2003 No. 575,1€f1-03.
additional project costs using one of the following options:

‘ , : : .. NR 162.18 Breach of contract. (1) Upon breach of con-
1. ‘Request by letter.’ If par. (b) 1. is applicable, the municj- - .
pality shall submit a letter to the department that justifies the nelé?JCt bythe recipient, the_department may do any _Of the prIOW|ng.
for the additional funding and details the additional eligible costs, (2) Declare the unpaid loan balance due and immediately pay-
A revised budget sheet shall be attached to the letter, indicating'H€: _ _

one column the requested additional costs and in a second columtb) Increase the interest rate on the unpaid balance of the loan
the total project costs. All costs in the revised budget sheet sf@lthe market interest rate in effect on the date the financial assist-
be assigned to the appropriate budget line items from which cice agreement was executed.

bursement will be requested. (c) Rescind the grant and convert the grant amount to a loan.

2. ‘Request by application.’ If par. (b) 2. or 3. is applicable, (d) Immediately terminate the financial assistance agreement
the municipality shall submit a clean water fund program notiead disburse no additional funds, if the financial assistance has not
of intent to apply as described in s. NR 162.05, and a finandisen fully disbursed.
assistance application as described in s. NR 162.06, requesting @) Seek an injunction or any other equitable or judicial relief
loan for additional project costs. The department may waive sfm a court of appropriate jurisdiction.
cific application requirements for the amendment request if sub-(fy Seek any other appropriate administrative remedy.
mittals made with the initial application are still acceptable to the (2) The department of administration’s receipt of any pay-
fifent after the occurrence of a breach of contract does not consti-

ond fiscal year of the biennium following the biennium that conlye the departmentisaiver of any rights and remedies under this
tains the substantial completion date of the project written in tQg iy

original f_'na'_"C'al assistance agreement. If par. (b) 3. IS_ applicab _eNote: The department of administration may under s. 281.59 (11) (b), Stats., seek
the application shall be postmarked by the June 30 prior to the figovery of some or all financial assistance payments by deducting those amounts
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Aot of taxes Spporioned 0 and levied upen he county under s. 70.60 St o ioned enforceable requirements. This includes eligibje
History: CR 038827: cr. Register Novembear 2003 No. 575,1@?&1—.03.. ' ECts identified under s. NR 162.03 (1) (b) and (d) 1
(c) The department shall assign 25 points to a project for an
NR 162.19 Noncompliance. Upon failure of the recipi- unsewered municipality. This includes eligible projects identified
ent to comply with ss. 281.58 and 281.59, Stats., or with prownder s. NR 162.03 (1) (e).
sions of this chapter, the department may do any of the following:(d) The department shall assign 5 points to a structural urban
(1) Refuse to enter into a financial assistance agreement. BMP project identified under s. NR 162.03 (1) (d) 2. and 3.

(2) Seek penalties as provided in s. 281.98, Stats. (e) The department shall assign 5 points to a project for plan-
(3) Seek any other appropriate remedy, relief or penalty. ning, design, construction or replacement of treatment works that
History: CR 03-027: cr. Register November 2003 No. 575,1€1-03. violate a permit issued under ch. 283, Stats., or that has been the

subject of an enforcement action pursuant to s. 281.98, Stats., of
NR 162.20 Variances. (1) GENERAL. The department a performance standard. This includes eligible projects or costs
may, on its own initiative or pursuant to a written request from @tentified under s. NR 162.03 (1) (c) or 162.04 (1) (b).

applicant, approve a variance from a requirement of this chapterf) For a multi-category project that includes elements from
when it determines that a variance is essential to effect necesgggye than one of the categories described in pars. (a) to (e), the
financial assistance actions or department objectives where sfi§gartment shall assign the project category score for the project
cial circumstances make a variance in the best interest of the sigdgethat has the largest estimated cost percentage of the total cost
Before granting a variance, the department shall take into accogififhe project, as approved by the department.
factors such as good cause, circumstances beyond the control ’ .

”c&) HUMAN HEALTH ScORE. The department shall assign a

the recipien, an_dhfir;]ancial ha_rdshia. Any variance approved srga an health score to a project only if the project is necessary to

be (;onilstent with t eTcr)lbjzctlvets 0 sts. 281'5? and 281.59, St_ iminate a health h.azard. The human heal}h score (HHS) is the
@) ¢ PPLICABILITY. The department may Of” K apphrove aVallroduct of the severity subscore (SS) as defined irfg)and the

ance from any non—statutory requirement of this chapter. o jationmultiplier (PM) as defined in par. (d). The department

(3) REQUEST FOR VARIANCE. ~ An applicant shall submit a shall determine the human health score as follows:
request for a variance in writing to the department as soon as it is

determined a variance is needed. Each request for a vestaaite HHS =SS X PM
contain all of the following: (a) Maximum score.The department may assign a maximum
(@) The name of the applicant and project number. of 40 points to a project for the human health score.

(b) The section of this chapter from which the applicant seeks(P) Applicability. The department shall assign a score only for

a variance and a statement explaining why the variance is ne¢ggse human health hazards for which the applicant submits sup-
sary. portingdocumentation and that have occurred within 5 years prior

(c) An adequate description of the variance desired, and fRdNe applicantss submittal of a request for a project priority score.
facts that the recipient believes warrant the department’s approv{c) Severity subscoreThe department shall assign to a project
ing the variance. a severity subscore (SS) that is the cumulative total of the follow-

(d) A statement as to whether the recipient has previoud applicable categories. The percentages calculated under
requested the same or a similar variance, and if so, the circifPds., 7., and 9. may notinclude a holding tank if the discharge
stances of the previous request. or malfunction of the holding tank is the result of improper main-

History: CR 03-027: cr. Register November 2003 No. 575,18f1-03. tenance.
1. The department shall assign one of the following scores to

NR 162.21 Administrative fees. (1) An administrative a project that will reduce or eliminate pollution of groundwater,
fee, if one is imposed, shall be included in the biennial finanaghere contaminant levels exceed or are projected to exceed safe
plan established under s. 281.59 (3), Stats., which is approvedibiyiking water standards in ch. NR 809 for public water supplies,

the building commission under s. 13.48, Stats. or will reduce or eliminate discharges from private sewage sys-
(2) Hardship financial assistance provided under subch. IVtems or will reduce untreated urban runoff discharges from
not subject to an administrative fee. municipal storm water conveyance systems located within 3 feet
History: CR 03-027: cr. Register November 2003 No. 57518f1-03. of groundwater or crevassed bedrock. The department shall base
o ] ] the score on the percentage of the water supplies thafertedf
Subchapter Ill — Priority Scoring and Ranking or the percentage of the private sewage systems discharging to
System high groundwater or crevassed bedrock.
. . . a. 75% or more: 15 points.
NR 162.30 Project scoring system.  The following fac- b. 50% to 74.99%: 12 points.

tors, when applied to particular projects in accordance with s. NR . .
162.31, shall determine the priority scoring of treatment works C: 33% t0 49.99%: 9 points.
and structural urban BMP projects for clean water fund program d. 20% to 32.99%: 6 points.

financial assistance pursuant to s. 281.58, Stats. e. 10% to 19.99%: 4 points.
(1) PROJECTCATEGORY SCORE. The department shall assign  f. 5% to 9.99%: 2 points.
one of the following project scores to each project: g. 3% to 4.99%: 1 point.

(@) The department shall assign 50 points to a project that the , | ass than 3%: 0 points.
department determines is necessary to prevent a municipality . . .
from significantly exceeding an effluent limitation contained in a2+ The department shall assign the highest applicable score

permit issued under ch. 283, Stats. This includes eligible projef&M one of the following for a wastewater project that is designed

identified under s. NR 162.03 (1) (a) and (d) 1. to achieve or maintain compliance with effluent Ilmltatlons based
(b) The department shall assign 45 points to a project neeé)é\dgroundwaFer quality standgrds |'n ch. NR 140: )

to provide treatment to achieve compliance with an enforceable & 10 points for effluent limitations based on public health

requirement changed or established after May 17, 1988, if f@ndards under s. NR 140.10.

project is for a municipality that is in substantial compliance with b. 8 points for effluent limitations based on public welfare

its permit, issued under ch. 283, Stats., in regard to the changestandards under s. NR 140.12.
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c. 6 points for dfuent limitations based on indicator paramemaintenance The department shall base the score on the percent-

ter standards under s. NR 140.20. age of residences in the project area that have had basement back-
d. 4 points for correction of excessive leakage from a lagoB8RS-
or pond as required by a WPDES permit. a. 50% or more: 4 points.

3. The department shall assign the highest applicable scoreb. 25% to 49.99%: 3 points.
from one of the following for an urban runoff project that contrib- ¢. 15% to 24.99%: 2 points.
utes to the achievement or maintenance of groundwater standardsy. 5% to 14.99%: 1 point.

under Clr;) NR tl4f0: oot desianed o red iminate sub. S Less than 5%: O points.

a. 10 poinis Tor a project designed 1o reduce or eliminate sub-qy pgpylation multiplier. The population multiplier (PM)
stances of public health concern identified under s. NR 140.10.95 | hethe logarithm to the base 10 (log 10) of the residential pop-
other substances identified by the department under s. NR 14Q,02ion that the project will initially serve.

(). (e) Regional project.1. If the regional project is a multi—cate-

b. 8 points for a project designed to reduce or eliminate susry “project, the department shall assign to the project the total
stances of public welfare concern identified under s. NR 140.4dman health scores of the several categories.

or other substances identified by the department under s. NR 2. If a regional project is proposing to serve another munici-

140.02 (4)'_ . ) . pality and the subscribing municipality’s design flow constitutes

¢. 6 points for a project designed to reduce or eliminate sulgyo, or more of the design flow of the regional project, then any
stances necessary to comply with the preventative action limit fgrthe following may apply:
an indicator parameter identified under s. NR 140.20. a. The department may add the health hazard score of the sub-

4. The department shall assign the highest applicable scegibing municipality to the health hazard score of the regional
from one of the following to a wastewater project necessary foject.
achieve omaintain compliance with effluent limitations based on |y The department may assign the prior health hazard score
surfacg water quality criteria as enumerated in ss. NR 105.08 gpghe regional project to the subscribing municipalfige human
10s.09: ] o health score may not exceed the maximum points in par. (a).

a. 10 points for effluent limitations based on water supply (3) FisH AND AQUATIC LIFE SCORE. The fish and aquatic life
human threshold or human cancer water quality standards. score for wastewater projects shall be the score assigned under

b. 5 points for dfuent limitations based on non—water supplyar. (b), and for urban runoff projects shall be the score assigned
human threshold or human cancer water quality standards. under par(c). The department shall determine the fish and aquatic

5. The department shall assign the highest applicable sclifie:score as follows:
from one of the following for an urban runoff project contributing (a) Maximum score The department may assign a maximum
to the achievement or maintenance of surface water quality stah40 points to a project for the fish and aquatic life score.
dards under ss. NR 105.08 and 105.09: (b) Wastewater project scoreThe fish and aquatic life score

a. 10 points for a project designed to reduce or eliminate st a wastewater project shall be the water quality standard score
stances contributing to an existing or anticipated violation pfus the water quality classification score. The department shall
water supply human threshold or human cancer water qualitgterminethe wastewater project fish and aquatic life score as fol-
standards. lows:

b. 5 points for a project designed to reduce or eliminate sybNote: Score = water. quality standard score + water quality class.ification score.
stances contributing to an existing or anticipated violation of 1. ‘Water quality standard score.” The water quality standards
non-wateisupply human threshold or human cancer water qualiégore shall be the sum of this subd. 1. a. and b.
standards. a. The department shall assign 10 points to a project necessary

6. The department shall assign 4 points to a project desigf@@chieve or maintain compliance with effluent limitations based
to reduce or eliminate substances contributing to an existingQ} & water quality standard contained in s. NR 102.04 (4) (a), (b),
probable violation of recreational use standards under s. or (e).

102.04 (5). b. The department shall assign 10 points to a project neces-

7. The department shall assign one of the following scoresS@Y toachieve or maintain compliance with an effluent limitation
a project that will eliminate the ponding or discharging of sewa§@Sed on the water quality standard contained in s. NR 102.04 (4)
by private sewage systems onto the ground or into roads only if an acute or chronic criterion contained in or calculated
ditches, or to a watercourse or waterbody. The department sHAffer s- NRL05.05 or 105.06 is the basis of thitueit limitation.

base the score on the percentage of private sewage systems in thd. ‘Water quality classification score.” Each project where
project area contributing to the ponding or discharging. there is an existing surface water discharge shall receive a water

a. 50% or more: 4 points quality classification score based on the potential impact of that
' y ) discharge on the receiving water and the classification of the

b. 25% to 49.99%: 3 points. receiving water. A water quality classification score shall be the
c. 15% to 24.99%: 2 points. product of the dilution ratio point value determined under subd.
d. 5% to 14.99%: 1 point. 3. and the classification point value determined under subd. 4.
e. Less than 5%: 0 points. Note: Score = dilution ratio point value x classification point value.

. . 3. ‘Dilution ratio point value.” The department shall assign
8. The department shall assign one of the following scores ; e ; ; .
a project necessary to eliminate or prevent bypasses and oeﬁﬁ of the following for the dilution ra.mo pqlnt value:

flows, as defined in's. NR 110.05 (2), from a municipal sewerage & Waste load allocated streams: 4 points.

system to a watercourse or waterbody: b. Dilution ratio of 0.00 to 0.99: 4 points.
a. For category 1 bypasses and overflows: 4 points. ¢. Dilution ratio of 1.00 to 4.99: 3 points.
b. For category 2 bypasses and overflows: 2 points. d. Dilution ratio of 5.00 to 9.99: 2 points.

9. The department shall assign one of the following scores to € Dilution ratio of 10.00 or greater: 1 point.
a project that will eliminate basement backups caused by malfunc- f. Lakes and wetlands: 1 point.
tioning private sewage systems or overloaded sanitary sewer4. ‘Classification point value.” The department shall base the
collection systems, except for malfunctions caused by improp#assification point value on the classification contained in s. NR
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102.04 (3). The point value shall be the highest of any of the fol- (4) IMPAIRED WATERS SCORE. The department shall assign 5

lowing: points to a proposed project if the project will reduce the level of
a. Outstanding or exceptional resource water or impairg@llutants currently affecting a 303(d) listed waterbody and the
waters: 7 points. pollutants proposed to be reduced or removed are related to the

b. Great Lakes communities and cold water communitiesipairment. A 303(d) listed waterbody means a waterbody
points. included orthe list of impaired waterbodies in the state developed

: P ; by the department pursuant to 33 USC 1313 and 40 CFR 130.7.
c. Warm water sport fls_h Commumtl_e_s' > p0|n'ts. Note: A list of 303(d) waterbodies may be acquired, at no charge, from the Depart-
d. Warm water forage fish communities: 4 points. ment of Natural ResourceBureau of Watershed Management, Box 7921, Madison,

e. Limited forage fish communities: 2 points. WI'S3707.
f. Limited aquatic life: 1 point. (5) WILD AND DOMESTICANIMAL SCORE. (&) The department

Urb & oroi The fish and ic lif shall assign 5 points to a wastewater project that is needed to
(c) Urban runoff project scoreThe fish and aquatic life score 5cpieve or maintain compliance with effluent limitation based on
for an urban runoff project shall be the water quality standagdater quality standard contained in s. NR 102.04 (7).

score plus the water quality classification score. The department(b The d hall ian 5 poi b f

shall determine the urban runpfioject fish and aquatic life score () The department shall assign 5 points to an urban runo

as follows: project that will contribute to the achievement or maintenance of
Note: Score = water quality standard score + water quality classification scor@!‘”face water quality standards contained in s. NR 102.04 (7).

1. ‘Water quality standard score.” The department shall (6) OUTSTANDING AND EXCEPTIONAL RESOURCEWATERS CATE-
assign 15 points to a project contributing to the achievementGSRY SCORE. The department shall assign 5 points to a proposed
maintenance of surface water quality standards established byRfiect that will reduce the level of pollutants currently affecting
department under s. 281.15, Stats., or performance standa@@§utstanding or exceptional resource water, designated under ss.
established by the department under s. 281.16 (2), Stats. ~ NR 102.10 and 102.11. _

2. ‘Water quality classification score.” Each urban runoff (7) LOCAL PRIORITIESSCORE. The department shall assign 5
project that will address an existing surface water discharge stigints to a project that is identified in or is consistent with local
receive a water quality classification score based on the potenfi@ggourcenanagement plans or ordinances if at least one of the fol-
impact of that discharge on the receiving water and the classifitdwing applies:
tion of the receiving water. A water quality classification score (a) The plans or ordinances are not already required for finan-
shall be the product of the classification point value determinethl assistance under this chapter and provide a strategy for con-
undersubd. 3. and the pollution reduction value determined undeolling water pollution sources.
subd. 4. (b) The plans or ordinances will otherwise have an effect on

Note: Score = classification point value x pollution reduction value. reducing existing or future sources of water pollution.

3. ‘Classification point value.” The department shall base theNote: Examples of local resource management plans include, but are not limited

classification point value on the classification contained in s. NR storm water management plans, land use plans, growth management plans, well-

; ; ad protection plans, lake management plans, sewer service area plans, parks and
102.04 (3). The point value shall be the highest of any of the fin:reation plans, county land and water resource management plans and comprehen-

lowing: sive plans.
a. Outstanding or exceptional resource water or impaired (8) SEPTAGE AND LEACHATE SCORE. The department shall
waters: 7 points. assign 2 points to a wastewater project if its approved facilities
b. Great Lakes communities and cold water communitiesp&n includes facilities to receive and treat septage or leachate.
points. (9) PopuLATION scorE. Each project shall receive a popula-
c. Warm water sport fish communities: 5 points. tion score. The population score is the logarithm to the base 10 of
d. Warm water forage f|sh Communities: 4 points_ the I’esidential pOpulation to be Served by the project, d|V|ded by
e. Limited forage fish communities: 2 points. 10. . . .
f. Limited aquatic life: 1 point. Population score= log 10 residential population
4. 'Pollution reduction value.” The pollution reduction value 10

shall be one of the following based on the percentage of the tota(10) JOINT TREATMENT WORKS SCORE. The department shall
pollutant or water load contributing the nonpoint source pollutigssign one point to a wastewater project that meets the criteria

that will be controlled by the project: established in s. 281.58 (8e) (cm), Stats.
a. Greater than or equa| to 75%: 4 points. History: CR 03-027: cr. Register November 2003 No. 5751&f1-03.
b. 50% —74.99%: 3 points. NR 162.31 Project priority score. (1) The department
C. 25% —49.99%: 2 points. shall assign a project priority to each project for which a com-
d. Less than 25%: 1 point. pleted priority evaluation and ranking form has been submitted

(d) Regional project.1. If the regional project is a multi-cate-pursuant to s. NR 162.32. The department shall determine the
gory project that includes elements from more than one proj@geject priority score using the following formula:
category described in s. NR 162.30 (1), the department shploject priority score =A+B+C+D+E+F+G+H+1+J
assigrthe total fish and aquatic life scores of the several categori
to the project. ere )

2. If aregional project is proposing to serve another muni-~ Project category score
pality and the subscribing municipality’s design flow constitute€8 = Human health score
10% or more of the design flow of the regional project, then afy= Fish and aquatic life score
of the following may apply: D = Impaired waters score

a. The department may add the fish and aquatic life scorerof Wild and domestic animal score
the subscribing municipality to the fish and aquatic life score gf_ Outstanding and exceptional resource waters score
the regional project. _

b. The department may assign the prior fish and aquatic ICF' 3 Septage_ aTTd leachate score
score of the regional project to the subscribing municipality. TI‘TE‘ Local priorities score
fish and aquatic life score may not exceed the maximum pointd /i Population score
par. (a). J = Joint treatment works score.
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(2) In computing the project priority score, the department (2) If 2 or more projects have the same priority score, the proj-
shall consider only those scores properly assignablpddiaular ect serving the larger population, as based on the population factor
project. If a project does not satisfy the necessary criteria asssciere, shall be considered to have the higher priority.
atedwith the assignment of a particular score, the department shal(3) The department shall prepare a project priority list and
record a score of zero for that particular factor. shalluse it for prioritizing clean water fund program assistance to

(3) A subscribing municipality shall receive the same prioritgligible projects.
score as the receiving municipality to which it will discharge if History: CR 03-027: cr. Register November 2003 No. 5751¢f£.1-03.
either pars. (a) ‘?n.d ©), or pars. (b) and (c) Cond'tlohs are met. Subchapter IV — Hardship Financial Assistance

(&) The receiving municipality needs to expand its treatment

works or structural urban BM.P.design flqw py 10% or more to \R 162.40 Applicability. (1) GENERAL. This subchapter
treat the flow from the subscribing municipality. applies to all applicants for and recipients of hardship financial

(b) An approved facilities plan or WPDES permit requires thgssistance pursuant to s. 281.58 (13), Stats. Compliance with the
receiving municipality facility expansion and subscribing municapplicable requirements of this subchapter is a prerequisite to
ipality project to occur concurrently. receiving financial assistance under s. 281.58 (13), Stats. This

(c) The receiving municipality and subscribing municipalitgubchapter does not apply to financial assistance for structural
have certified to the department that they will prepare and subktipanbest management practices under subch. Il or to interest rate
an intermunicipal agreement to the department prior to the awatdbsidy provided under subch. V.

of financial assistance for construction of the project. (2) ADMINISTRATIVE OR SERVICEFEES. Administrative or ser-
History: CR 03-027: cr. Register November 2003 No. 5751€f1-03. vice fees under s. NR 162.21 may not be charged to hardship
financial assistance recipients.
NR 162.32 Procedure for determination and reeval- History: CR 03-027: cr. Register November 2003 No. 575,1ef.1-03.

uation of project priority score. (1) An applicant intending

to apply for clean water fund program assistance for a project fgr k ;

the first time shall submit to the department a written request fg'€ (;I_epartmlent m"f[‘y provide any of the following types of hard-

priority determination on a priority evaluation and ranking forn® P inancial assistance: _ _
Note: A priority evaluation and ranking form is available from the BureaLoof- (1) Loanswith interest rates lower than the interest rates speci-

munity Financial Assistance, Department of Natural Resources, Box 7921, Madi§ied in s. NR 162.11.

WIS3707. . o (2) Grants not to exceed 70% of the eligible costs of the proj-

(2) The department may not assign a priority score greaigs;.

than 0 to any project until the department has received a COM4istory: CR 03-027: cr. Register November 2003 No. 57518103,

pleted priority evaluation and ranking form for the project from

the applicant and has evaluated it. NR 162.42 Eligibility for hardship financial assist-

(3) Upon completion of the review and determination of 8nce. (1) ELIGIBLE MUNICIPALITIES. A municipality that meets
priority score, the department shall notify the applicant in writin@” of the following criteria is eligible for hardship financial assist-
of the determination. ance. _ _ _ o

(4) Annually, the department may review and, if necessary (&) The median household income in the municipality is 80%
under the requirements of this chapter, recalculate priority scofdeSs of the median household income in this state. The depart-
to ensure accuracy and timeliness of information. The departmBIgnt shall determine median household income as follows:
shallnotify the applicant in writing of any change in priority score. 1. If the municipality is a city, town, village or county, or is

(5) After a facilities plan is approved, the department sh town sanitary district or public inland lake protection and rehabi-

reevaluate the priority score of the project, making revisions ation district in an area that is a census designated place, or is

: : : o ederally recognized American Indian tribe or band in this state
necessary. The department shall notify the applicant in writing 1f ; ; ‘ . ’
any change in priority score. the department shall obtain a median household income figure for

: ) . the municipality from the most recent federal census as published
(6) If.thg apphcant objects to the departmentis determlnath@ the U.S. census bureau.
of the priority score in sub. (3), (4) or (5), the applicant shall notify If the municipality is a town sanitary district or public

the department in writing within 30 days of the date of the dep i . Do P P
ments notfcaion Tub: (). () r (). The 1oice Shall S (L1 s s o g s houdoris o e oty
specifics of the objectiorThe applicant shall submit any informa-uh its intent to apply form, to the department. The department
tion that supports the objection and the priority score which tQg. compare this map to a census block map and determine
applicant believes the department should assign to the proj\%?ch census blocks contain any portion of the municipality. The
based on this information. department shall then obtain from the U.S. census bureau a
(7) Upon receipt of a notice under sub. (6), the departmefiedian household income figure for the municipality through
shall reevaluate its determination of the project priority score aggecialtabulation of census block data collected in the most recent
shall notify the applicant. If the department denies the requesiederal census for the appropriate census blocks.
priority score, it shall state the reasons in writing. 3. The deprtment shall adjust median household income fig-
(8) Notwithstanding sub. (6), an applicant may request wmes from the most recent federal census to reflect the estimated
reevaluation of its project priority score within 45 days of thehange in annual income. The department shall apply to the cen-
application deadline. The department shall notify the applicant@fs data the percent increase in per capita income since the most
the results of the reevaluation in the same manner as requiretetent federal census in the county in which the municipality is

NR 162.41 Types of hardship financial assistance.

sub. (3). located. The department shall determine the percent increase in
History: CR 03-027: cr. Register November 2003 No. 5751€f1-03. per capita income data using figures published by the U.S. depart-
ment of commerce.
NR 162.33 Project ranking system. (1) The depart- 4. If a municipality is located in more than one county, the

mentshall maintain a project priority list that ranks the projects fatepartment shall weight, according to population or number of
which priority scores have been determined. The projects shallHziseholds locatedithin each county’s portion of the municipal-
ranked in the order of descending priority score, with the projatt, the percent increase in per capita income used to adjust the
with the highest priority score ranked first. median household income figure.
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(b) The estimated total annual charges per residential user in5) AMENDED APPLICATION.

An applicant may submit an

the municipality that relate to wastewater treatment would excesmiendedhpplication prior to the date the department publishes the
2% of the median household income in the municipality withotrardship financial assistance funding list.

assistance under s. 281.58 (13), Stats.
(2) ProJECTELIGIBILITY. (a) Wastewater projects described in

5 . NR 162.44 Funding list.
s. NR 162.03 (1) (a), (b) and (e) and (2) are eligible for hardsigﬁa” estalish a hardship financial assistance funding list in accor-

financial assistance.

History: CR 03-027: cr. Register November 2003 No. 575,1&ff1-03.

(1) GENERAL. The department

) . . . . dancewith s. 281.58 (13) (d), Stats., and the funding policy estab-
(b) Projects or portions of projects described in's. NR 162.§éhed in s. NR 162.02 (D).

(1) (c) are not eligible for hardship financial assistance.

Note: Hardship financial assistance projects are included in the project priority list

(c) Projects described in s. NR 162.03 (1) (d) and (3) are §8blished annually under s. NR 162.33.

eligible for hardship financial assistance.

(2) ELIGIBILITY CALCULATION. (&) The department shall deter-

(3) CosTELGBILITY. Eligible and ineligible costs describegmine eligibil.ity for hardship financial assistance using the follow-
in s. NR 162.04 apply to hardship financial assistance projectgq.g method:

(4) REFINANCING AND REIMBURSEMENT. (a) The department
may refinance a project with hardship financial assistance for a

S = (AT+M+O+W) R
(MHI)(N)

municipality in the hardshipuhdable range if any of the following where:

applies: S ..

1. The municipality started or completed construction of the
project prior to receiving hardship financial assistance and
received doan for the project from a source other than the depaﬂT
ment. '

2. The municipality received a financial assistance agreement
for a clean water fund program loan at an interest rate specified in
s. NR 162.11 for the project and all of the following apply:

a. The municipality was on a hardship financial assistan

funding list and did not receive hardship financial assistance for " -

the entire project due to insufficient hardship present value sub-
sidy.
b. At the time of each application submittal for the project, trbe

municipality met the criteria described in sub. (1). co

(b) A financial assistance agreement to refinance an existing
projectdebt shall be executed before the project has been substan-
tially complete for more than 5 years. W .

(c) An applicant for refinancing shall meet the planning and
design criteria and application requirements as established in
subch. Il.

(d) Refinancing shall be subject to the limitations of issuance
and interim financing costs established in s. NR 162.04 (3).

(e) Reimbursement of the municipality’s internal funds for
previously paid project costs shall be in accordance with s. NR
162.10(1) and subject to U.S. treasury reimbursement regulations
in 26 CFR 1.150-2.

History: CR 03-027: cr. Register November 2003 No. 5751&ff1-03.

NR 162.43 Application. (1) NOTICE OF INTENT TO APPLY.
Eachmunicipality intending to apply for hardship financial assist-
ance shall inform the department of its intent by the December 31
prior to the hardship application deadline specified in sub. (2)HI
Section NR 162.05 (1) and (2) apply to hardship financial assigf-
ance projects. o

Note: A Notice of Intent to Apply form is available from the Bureau of Commu-

. is the residential percentage.

. is the estimated total annual charges per residential user as

a percentage of the median household income in the
municipality.

. is the annual principal and interest costs, based upon a

20—year repayment schedule at the appropriate interest
rate, for that portion of the project that is eligible for the
below market interest rate, if the municipality did not
receive hardship financial assistance for the project.

is the annual principal and interest costs, based upon a
20-yeamepayment schedule at the market interest rate, for
that portion of the project that is eligible for the market
interest rate.

is the annual operation, maintenance and replacement
costs of the treatment works to be paid by the recipient of
the hardship financial assistance.

. is the total remaining prior wastewater debt service of the

municipality plus the estimated debt service for project
costs ineligiblefor clean water fund program funding, such
as hook-up fees owed another municipality and debt for
lateral sewers, divided by 3@ars. If the prior wastewater
debt has more than 20 years remaining, the total debt ser-
vice on that portion of “W” shall be divided by the actual
number ofyears remaining on the debt. In order to include
ineligible project costs in the total amount for “W,” the
municipality shall incur debt for the ineligible costs for a
term of at least 10 years.

Residential percentage is
determined by dividing the residential design flow by the
total design flow from the applicant municipality.

is the median household income in the municipality.

. is the number of residential users in the municipality.
(b) If Sis greater than 2% and the municipality meets the crite-

nity Financial Assistance, Department of Natural Resources, Box 7921, Madison, KN listed in s. NR 162.42 (1) (a), the municipality is eligible for

53707. hardshipsubsidy and the department shall place the project on the

(2) AppLICATION DEADLINE. To request hardship financial hardship financial assistance funding list. If S is 2% or less, the
assistance for the following state fiscal year, a municipality shatlunicipality is not eligible for hardship subsidy and may request
submit a complete application and plans and specifications &yon—hardship loan unless the municipality has already received
June 30. a clean water fund program loan for the project.

Note: An application form is available from the Bureau of Community Financial History: CR 03-027: cr. Register November 2003 No. 575 1&ff1-03.
Assistance, Department of Natural Resources, Box 7921, Madison WI 53707. An

interest subsidy application is a different form and must be submitted in accordancey R 162.45 Allocation of funds At the time of publica-
with s. NR 162.63. . o A e ;
3) Pr Subiect b (2). hardship fi ial ._tion ofthe funding list, the hardship present value subsidy shall be
(3) PrROCEDURE. Subject to sub. (2), hardship financial assisty cated to those projects within the hardship fundable range in
ance applicants shall follow the procedure described in s. order specified in s. 281.58 (13) (e), Stats. The department
162.06 (1) and s. 281.58 (9) (a) to (c), Stats. ~ shall base the amount allocated on figures in the municipality’s
~ (4) ConTENTs OF APPLICATION. An application for hardship current application and additional information provided to the
financial assistance shall comply with the requirements of s. Nf@partment prior to publication of the funding list.
162.06 (2). History: CR 03-027: cr. Register November 2003 No. 575,18f.1-03.
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NR 162.46 Requirements and conditions for receiv-
ing hardship financial assistance. (1) REQUIREMENTS.
Before awarding hardship financial assistance for any project, the
department shall determine that all of the applicable requirements
established in s. NR 162.07, and the user charge and sewer use
ordinanceequirements of s. NR 162.08, the procurement require-
ments of s. NR 162.09 and the application requirements of s. NR
162.43 have been met.

(2) ConpiTions. The conditions in s. NR 162.12 shall beM - -

included in financial assistance agreements that award hardship
financial assistance.

(3) FINANCIAL MANAGEMENT. Section NR 162.13 applies to
recipients of hardship financial assistance.

(4) RECORDSAND RECORD RETENTION. Section NR 162.17

applies to recipients of hardship financial assistance.
History: CR 03-027: cr. Register November 2003 No. 575,1&ff1-03.

NR 162.47 Procedure for determining type and
amount of hardship financial assistance. (1) GENERAL.

(a) The department shall determine the type and amount of hdid-. .

ship financial assistance at the time the hardship financial assist-
ance agreement is awarded.

(b) The department may provide financial assistance in the
form of aloan or a combination of loan and grant for eligible proj-
ect costs for the amount specified in s. 281.58 (13) (c), Stats. The
municipality shall pay at least 30% of the project costs eligible for
the below—market interest rate.

(2) CALCULATION OF HARDSHIP FINANCIAL ASSISTANCE
AMOUNT. (a) The interest rate for a hardship financial assistance
loan on eligible below—market project costs shall be no greaﬁr
than a rate specified in s. NR 162.11. The department may o
provide grant funding to a municipality if it is necessary in ord&¥

pality and debt for lateral sewers, divided by 20 years. If
the prior wastewater debt has more than 20 years remain-
ing, the total debt service on that portion of “W” shall be
divided by the actual number of years remaining on the
debt. Inorder to include ineligible project costs in the total
amount for “W,” the municipality shall incur debt for the
ineligible costs for a term of at least 10 years.

is the annual principal and interest costs based upon a
20-year repayment schedule at the market interest rate for
that portion of the project that is eligible for the market
interest rate.

. is the estimated amount the residential and nonresidential

users can afford annually to pay for debt service on the
clean water fund program project loan.

P ... is the project costs eligible for below market interest rate.
D...

is the annual debt service for a zero percent interest rate
loan for below market eligible project costs.

if positive, is the annual grant amount a municipality needs
to keep total annual charges per household at 2% of the
municipality’s nedian household income. If H is negative,
the municipality is not eligible for a grant and the interest
ratefor a loan shall be determined in accordance with subd.
2. and par. (b).

b. H (20) equals the total maximum grant the municipality is
eligible toreceive, subject to the 70% grant limit with the remain-
der at a zero percent loan for eligible project costs.

2.
g municipality is eligible for a zero percent interest rate loan
rth no grant portion.

‘Determining the interest rate for a loan.” a. If H is zero,

to bring the total annual charges per household down to 2% of the b. If H is negative, the municipality is eligible for a below
median household income. The department shall determine fiv@rket interest rate loan with no grant portion. The department
amount of financial assistance to be provided for a project as fdetermines the interest rate by entering figures from the calcula-

lows:

tion in subd. 1. a. as the following into a financial calculator, such

1. ‘Determining the grant amount.’ a. To determine wheth&® the Hewlett Packard HP—12C or equal, and solving for the inter-
or not a municipality is eligible for a grant and to determine tHSt rate:

amount of grant needed to keep total annual charges at 2% of the
median household income in the municipality, the department
shall use the following method:

(MHI(N)(.02) = A

—C = payment
P = principal or present value
20 = term

i = interest rate

AIR=8B Note: “Interest rate” means the discount rate at which the present value of clean
B-O-W-M =C waterfund program loan payments equals the clean water fund program loan amount.
P/20=D c. If the department determines that the affordable interest
_ rate for hardship financial assistance is greater than the interest
D-C=H rate for that project type defined in s. NR 162.11 (1), the depart-
where: ment shall determine the interest rate for the project according to
MHI is the median household income in the municipality. ~ the method described in s. NR 162.11 (2).

N ... is the number of residential users in the municipality. (b) If portions of the project costs are only eligible for funding

A ... is the estimated amount the residential users can aﬁtﬁéhge?:riﬁééqti:}ﬁlt [:aatli'u %cresgagct)rtr?pso'sli\tf ir11t6ezr'g§rt (rg)tébf)értqﬁg
gnnually fgr wa_stewater treatment. . . roject. The department shall compute the composite interest rate

R ... is the residential percentage. Residential percentagé)dlsa hardship project as follows:

determined by dividing the residential design flow by the

total design flow from the applicant municipality. HRC = (i)(P) + (im)(CT 3)

B ... is the estimated amount the residential and nonresidential P+CT3
users can afford for all wastewater treatment costs ani¥Pere:
ally. HRC is the composite interest rate.
O... is the annual operation, maintenance and replacemént . . is the interest rate calculated in par. (a), if any; otherwise
costs of the treatment works to be paid by the recipient of  itis zero.
the hardship financial assistance. P ... is the project costs eligible for below market interest rate.

. is the total remaining prior wastewater debt service of the . .
municipality plus the estimated total municipal debt sSeCT3 s the project costs eligible for clean water fund program
vice for project costs ineligible for clean water fund pro- market interest rate funding under s. NR 162.04 (1) (b).
gram funding, such as hook—up fees owed another municinistory: CR 03-027: cr. Register November 2003 No. 575,1€f1-03.

is the clean water fund program market interest rate.
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NR 162.48 Operation, maintenance, and replace- (a) Hardship PV available, original bienniumlf sufficient

ment cost estimates. (1) The maximum amount allowable hardship present value subsidy is available from the biennium in
for operation, maintenance and replacement cost estimates wsbith the original hardship financial assistance agreement was
in ss. NR 162.44 (2) and 162.47 (2) shall be 2 standard deviatifunsded, the municipality may receive funding for the additional

above the mean operation, maintenance and replacement costspsts from that biennium’s present value subsidy. The proportion
obtained from a regression analysis of the operation, maintenaat®an to grant, the interest rate, and the final maturity date in the
and replacement costs of previously funded clean water fund pooiginal financial assistance agreement shall be maintained in the
gram projects on population size, segregated by project type.amendment to the original hardship financial assistance agree-

(2) The estimated operation, maintenance and replacem8gmnt.
costs used for “O” under ss. NR 162.44 (2) and 162.47 (2) (a) 1.(b) Insufficient hardship PV, sufficient commitment PV, origi-
shall be the operation, maintenance and replacement costs e¢@h-biennium.If there is not sticient hardship present value sub-
tained in the application and the approved user charge, resmdy but there is sufficient project commitment present value sub-
tively, or the maximum allowable amount derived under sub. (Ejidy available from the biennium in which the original hardship
whichever is less. financial assistance agreement was funded, a municipality may

(3) The department shall periodically update the operatiofgceive a financial assistance agreement to fund the additional
maintenance and replacement costs used under sub. (1) to refiggtsfrom that biennium’s project commitment present value sub-

new data and inflation. sidy. The funding shall be in the form of a loan at the interest rate
History: CR 03-027: cr. Register November 2003 No. 5751€f1-03. corresponding to the project type as defined in s. NR 162.11 with
o _ _ a loan term of up to 20 years.
NR 162.49 Hardship financial assistance agree- (c) Continuous funding cycle loan, new bienniutfthere is

ment. (1) NOTICE OF HARDSHIP FINANCIAL ASSISTANCECOMMIT-  not sufficient project commitment or hardship present value sub-
MENT. The department may issue a notice of hardship financidly available from the biennium in which the original hardship
assistance commitment to a municipality in the hardship fundaligancial assistance agreement was funded, and the clean water
rangeupon the municipality’s request if the municipality kas-  fund program is accepting applications on a continuous funding
plied with the requirements of s. NR 162.43 and has submitted stffcle basis for the fiscal year in which the additional costs are to
ficient documentation to show thatias complied or will comply pe funded, the municipality may receive funding for the additional
with the financial assistance requirements of s. NR 162.07. costs from the current biennium’s project commitment present
(2) EXECUTION OF HARDSHIP FINANCIAL ASSISTANCE AGREE-  value subsidy. If the interest rate and final maturity date for the
MENT. (a) The department may enter into a hardship financedditional funding are the same as in the original financial assist-
assistancagreement with a municipality in the hardship fundablence agreement, the funds may be provided in an amendment to
range if the requirements under s. NR 162.46 (1) are met.  the original hardship financial assistance agreement. If the interest
(b) The department shall specify the type of hardship financfate or final maturity date of the additional funding is different

assistance to be provided in the hardship financial assistaft@nthose in the original financial assistance agreement, the funds
agreement for each application that it approves. shall be provided in a new financial assistance agreement in the

(c) The date the hardship financial assistance agreemerfCf Of @ loan for up to 20 years at the interest rate corresponding
signed by the department shall be deemed the date the hard$hi€ Project type as defined in s. NR 162.11.

: f : ; te: Section 281.59 (3e) (c), Stats., allows present value subsidy to be allocated
financial assistance agreement is awarded for purposes of d “until the December 30th following the end of the biennium.

mining the interest rate for the loan portion of the financial assist- (d) Compete for hardship PV, new bienniufmunicipality
ance. may compete for hardship financial assistance for additional proj-
(3) DEADLINE FOR SIGNING A FINANCIAL ASSISTANCEAGREE-  gct costs through the application process in a biennium other than
MENT. The applicant shall sign the financial assistance agreemgqt in which the original hardship financial assistance agreement
by August 30 of the calendar year that follows the year in whigfhs funded. The application for additional funding may be sub-
hardship present value subsidy is allocated to the project. Ifted in any fiscal year through the second year of the biennium
financialassistance agreement is not signed by that August 30, fibwing the substantial completion date of the project indicated
subsidy allocated for the applicant's project shall be released §QTthe original hardship financial assistance agreement. The
reallocation to other projects. application shall be ranked on the hardship financial assistance
History: CR 03-027: cr. Register November 2003 No. 5751&f.1-03. funding list based on the priority score the project received in the
fiscal year in which the original hardship financial assistance

NR 162.50 Hardship financial assistance disburse- agreement was funded. The additional funding is subject to the

ments. (1) GENerAL. Disbursements of financial aSSiStanC?ollowing'

shag b((e)made In accordance with s. NR 162.14-Th d ; 1. ‘Sufficient hardship PV available.” If the municipality is

(2) ORDEROF LOAN AND GRANT DISBURSEMENTS. The depart- o\ -cossful in obtaining sufficient hardship financial assistance
ment shall make disbursements of hardship financial assistage, another biennium for the entire amount of additional costs,
first in the form of a loan, up to the loan amount identified in tl-ﬁgj original proportion of loan to grant, interest rate and final

hardship financial assistance agreement. The department shall, v date shall be maintained in an amendment to the original
make grant disbursements, if aafter all hardship loan proceedshardship financial assistance agreement

hﬁYﬁo?y?eQR‘ﬂssf’O‘;??‘if Register November 2003 No. 57518103, 2. ‘Partial hardship PV available.” If there is hardship present
value subsidy available to only partially fund the additional costs,
NR 162.51 Funding additional project costs. the municipality may receive funding from the current biennium’s
(1) APPLICABILITY. The department may provide additional fundProject commitment present value subsidy for any eligible costs
ing in the form of a loan or grant for eligible project costs incurrdeyond the amount funded with the available hardship present
beyond the amount specified in the hardship financial assista@ééie subsidy. The funds shall be provided in a financial assist-
agreement. The department may not process a request to proitieagreement in the form of a loan or a combination of grant and
additional funding for a project until the time the total remaininipan for up to 20 years with an interest rate determined by the
costs toccomplete the project can be reasonably determined. Adéepartment and the department of administration based on the
tional funding for a project is subject to the availability of fundgroportion of hardship and non-hardship funding.
and present value subsidy as determined in s. 281.59, Stats., an@) Compete for commitment PV, new biennidfra munici-
in accordance with the following: pality isnot able to obtain clean water fund program assistance for
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its additional project costs through the methods described in paéings subchapter prior to the execution of a financial assistance
(a) to (d), and a funding list for all clean water fund program praggreement shall be decided in writing by the department. The
ects is published for the fiscal year in which the additional costspartmenshall serve a copy of the decision on the applicant per-
are to be funded, a municipality may compete through the applisanally or by mail.

tion process to receive clean water fund program project commit-(2) Review ofF THE DEcISION. A final decision of the depart-

ment present value subsidy to finance additional project costfentmay be reviewed pursuant to subch. Il of ch. 227, Stats., and
The funds shall be provided in a new financial assistance agrgg-NR 2.

ment inthe form of a loan for up to 20 years at the current interestyistory: CR 03-027: cr. Register November 2003 No. 575 18/1-03.
rate corresponding to the project type as defined in s. NR 162.11.

The application for additional funds shall be ranked on the cleanSubchapter V — Interest Rate Subsidies for Small

water fund program funding list based on the priority score the Loans
project received in the fiscal year in which the original hardship
financial assistance agreement was funded. NR 162.60 Applicability.  This subchapter applies to all

(2) REQUESTINGFUNDs. A municipality may request funding gpplicantsor and recipients of interest rate subsidy on a loan from
for additional project costs using one of the following options:the hoard of commissioners of public lands for planning, design

(a) Request by letterlf sub. (1) (a) or (b) is applicable, theand construction of treatment works and structural urban BMPs
municipality shall submit a letter to the department that justifiggith estimated costs of $1,000,000 or less made pursuant to ss.
the need for the additional funding and details the additional eligig1.58and 281.59, Stats. Compliance with the applicable require-
ble costs. A revised budget sheet shall be attached to the lefigints of this subchapter is a prerequisite to receiving interest rate
indicating in one column the requested additional costs and igubsidy under ss. 281.58 and 281.59, Stats. The following sec-
seconccolumn the total project costs. All costs in the revised budens in subchs. | to 1l apply to projects receiving an interest rate
get sheet shall be assigned to the appropriate budget line iteissidy under this subchapter: ss. NR 162.01, 162.02, 162.04 (1)
from which disbursement will be requested. (a) and (2), 162.05, 162.09 (1), (2) and (4) to (6), 162.11 (1) (a) to

(b) Request by applicationf sub. (1) (c) or (e) is applicable, (d) and (2), 162.16, 162.20, 162.21, and 162.30 to 162.33.
the municipality shall submit a clean water fund program noticeHistory: CR 03-027: cr. Register November 2003 No. 575,1eff1-03.
of intent to apply as described in s. NR 162.05 and a financial ] o
assistance application as described in s. NR 162.06, requesting B8R 162.61 Project eligibility. ~ (1) ELIGIBLE PROJECTS.A
loan for additional project costs. The department may waive speunicipality may receive financial assistance under this sub-
cific application requirements for the amendment request if suthapter for a publicly owned project that meets any ofciien-
mittals made with the initial application are still acceptable to th@g criteria:
department. The application may be submitted through the sec{a) The project is necessary to prevent a municipality from sig-
ond fiscal year of the biennium following the biennium that comificantly exceeding a wastewater effluent limitation contained in
tains the substantial completion date of the project written in thepermit issued under ch. 283, Stats. This includes a sewage
original hardship financial assistance agreement. If the municbllection system project that is necessary to maintain the integ-
pality submits its application for additional funding as part of théty and performance of the wastewater treatment works serving
continuous funding cycle and intends to later apply for hardshipe municipality.
financial assistance for these same project costs, the municipalit)(b) The project is necessary to achieve compliance with an
shall inform the department in writing that waitingotatain hard- - enforceable wastewater requirement changed or established after
ship financial assistance to pay those costs would have negafjg, 17, 1988, if the municipality is in substantial compliance
impacts on the municipality. . . ~ with its permit, issued under ch. 283, Stats.

(c) Request by application, hardshiff.sub. (1) (d) is applica- (c) Theproject is necessary to control storm water runoff rates,
ble, the municipality shall submit a clean water fund prograhlumes and discharge quality. This includes a municipal storm
notice of intent to apply and a financial assistance application,gster conveyance system project that is necessangitaain the
described in s. NR 162.43, requesting hardship financial assjgtagrity and performance of the urban runoff treatment works or
ance for additional project costs. The application shall be posfrycturalurban BMP serving the municipality, as required by any
r_narkle? byéhe June 30 prlordto _}r;le flscall_yea_r from whg:h theba(jdéfdthe following:
tional funds are requested. The application may be submitte o
throughthe second fiscal year of the biennium following the bierg—I 121('56\ WPDES storm water permit issued under subch. I of ch.
nium that contains the substantial completion date of the proj cr?) ’
written in the original hardship financial assistance agreement. 2 A performance standard.

History: CR 03-027: cr. Register November 2003 No. 575,1@1-03. 3. Aplan approved by the department under s. 281.41, Stats.,
o or a storm water management plan.
NR 162.52 Sale of hardship financed treatment (d) The project is necessary to eliminate actual or imminent

tion of a treatment works that received financing under this subsa|th in unsewered areas within a municipality.
chapter unless the municipality receives prior written approva (2) INDIVIDUAL svSTEMS. () A project that is eligible under

from the department. . =
History: CR 03-027: cr. Register November 2003 No. 575165103, _sub.(l) may consist of individual systems for the purpose of treat-
ing sanitary waste or urban runoff that serve one or more proper-

works. A municipality may not sell a treatment works or a po{&;llution of groundwater or surface water or a threat to human

NR 162.53 Breach of contract and noncompliance. ties if the municipality:
Sections NR 162.18 and 162.19 apply upon breach of contract or 1. Owns each individual system.
noncompliance by the recipient. 2. Is responsible for the proper installation, operation and
History: CR 03-027: cr. Register November 2003 No. 575,1ef.1-03. maintenance of each individual System

NR 162.54 Variances. Section NR 162.20 applies to hard- 3. Has unlimited access to each individual system at all rea-
ship finanéial assistance brojects ' sonable times for the purposes of inspection, monitoring, con-

History: CR 03-027: cr. Register November 2003 No. 575165103, struction, maintenance, operation, rehabilitation and replacement
of the system.
NR 162.55 Disputes. (1) DECISION OF THE DEPARTMENT. 4. Establishes a comprehensive program for the regulation,

Except as otherwise provided by law, any dispute arising undespection, operation and maintenance of individual systems, and
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for monitoring the impact of the systems on the groundwater (d) Estimated or actual construction costs.

where required by the department. (e) A proposed or an executed intermunicipal agreement, in
5. Complies with all other applicable requirements, limiteaccordance with s. NR 162.06 (2) (g), in cases where 2 or more

tions and conditions for projects funded under this subchaptemunicipalities discharge to or through the same treatment works
(b) The access required in par. (a) 3. shall be establist¥cstructural urban BMP.

through easements, covenanisning with the land or ordinance.  (f) Replacement fund information.

The department may require that the program established unde{4) DEADLINE FOR SIGNING INTEREST RATE SUBSIDY AGREE-

par. (a) 4. include periodic testing of water from existing potabignt. An applicant shall sign an interest rate subsidy agreement

water wells and monitoring of aquifers in the area. within 8 months after the date the department determines in writ-
(3) INELIGIBLE PROJECTS. The following projects or portions ing the application is acceptable. An applicant shall time its sub-

of projects are not eligible to receive financial assistance undhittal of the application accordingly. If an interest subsidy agree-

this subchapter: ment is not signed within 8 months of the departments
(a) Projects that are found ineligible for financing by the boafltermination of acceptance, the applicant’s project shall lose its
of commissioners of public lands. allocated subsidy. A municipality may not submit more than one

: P ; ; lication for any single project in any 12-month period.
(b) Projects of a municipality that has failed to substantlalﬁpp X fhivkcs : -
comply with any of the_cond_itions Qf requirements of _the CleanHlstory. CR 03-027: cr. Register November 2003 No. 5751&f1-03.
water fund program, a financial assistance agreement,imtean NR 162.64 Interest rate subsidy requirements.

est rate subsidy agreement, or with the terms of a federal or Sﬁ’éﬁ?re awarding interest rate subsidy for any project, the depart-

grant used to pay the costs to plan, design or construct a treat t shall determine that all of the applicable requirements of s.

works or structural urban BMP. NR 162.63 have been met and that all of the following have been
(c) Laterals that transport wastewater from structures &atisfied:

municipally—owned or privately-owned wastewater systems. (1) The department has received the following information
(d) Public sanitary sewer mains, interceptors and individugértaining to the applicant’s board of commissioners of public
systems that exclusively serve developnmentin existence as of |ands loan:

the date of the application. (a) A copy of the loan application.

(¢) Projects of municipalities that will not request interest rate 5y A copy of the application review letter from the attorney
subsidy for project construction costs, including projects SOIe@éneral’s office.

for planning and design. i;) A signed copy of the certificate of indebtedness.

(f) Dams, pipes, conveyance systems and structural urban be - L :
management practices, including storm sewer rerouting and lan ) The project has met the priority requirements of subch. |ll.

acquisition, when intended solely for drainage and flood control. (3) If requested by the department, copies of executed engi-
(g) Projects in an unsewered municipality that will be disloonfete)”r-lg %ontrak::tsdfor planning, design and construction have been
ing of wastewater in the treatment work of another municipali?’yu mitted to the department. . . .
5(4) If requested by the department, information related to bids

and has not executed an intermunicipal agreement under . .
66.0301, Stats., with the other municipality to receive, treat afRd construction contracts has been submitted to the department.

dispose of the wastewater. (5) The department has approved the plans and specifications
History: CR 03-027: cr. Register November 2003 No. 575181-03. for the project and the parallel cost percentage, and complied with
the Wisconsin environmental policy act requirements pursuant to
NR 162.62 Cost eligibility. (1) ELiciBLE cosTs. Project the procedures in ch. NR 150.
costs described in s. NE52.04 (1) (a) are eligible for interest rate  (6) The applicant has the legal, institutional, managerial and

subsidy. financial capability to ensure adequate construction, operation
(2) INELIGIBLE cosTs. Project costs described in s. NR 162.04nd maintenance of the treatment work or structural urban BMP
(1) (b) and (2) are not eligible for interest rate subsidy. throughout the applicant’s jurisdiction.
History: CR 03-027: cr. Register November 2003 No. 575]1eff1-03. (7) The department of administration has determined that the
) . o municipality can meet the terms and conditions for receiving
NR 162.63 Notice of intent to apply and application. financial assistance under ch. Adm 35 and s. 281.59, Stats.

(1) NOTICE OF INTENT TO APPLY. A municipality that intends 10 gy |t requested by the department, additional financial infor-

apply for an interest rate subsidy shall submit to the department’: : e : )
a notice of its intent to apply in accordance with s. NR 162.05%%33?{3%geéjets)értthne]ednet-partment of administrafiais been sub

Note: A Notice of Intent to Apply form is available from the Bureau of Commu- h . i
nity Financial Assistance, Department of Natural Resources, Box 7921, Madison, w1 (9) The applicant has received, or has applied for, any state

53707. permits required by the department, including those under chs. 30
2) PROCEDURES. A muniqipality shall apply for an interest.and 283, Stats.

ratesubsidy in accordance with s. 281.58 (9), Stats., on an applica(10) If requested by the department, information on the appli-

t'ONn tforz" prol_vltii_edfby the d?glarftmet:t-B . o oo cant’s user charge system and sewer use or storm water utity
ote: An a| Ication form Is avallable from the Bureau or Communi Inanci i i it i

Assistance, D’)eg)artment of Natural Resources, Box 7921, Madison W|)l53707. agredel2as,nuct?niﬂtggdtglct)l'r:et?jg;g[rtrr?]%lﬂ{ed by s. NR 162.63 (3) (f) has

(3) CoNTENTSOF APPLICATION. The applicant shall submit a .
complete application. The department shall accept an applicatiorfLl) If requested by the department, other documentation or

as Complete when all of the fO”OWing items, if applicable, are SL;&ertification in Support of the application has been submitted to

; ; ; ot e department.
mitted to the department either in the application form or se History: CR 03-027: cr. Register November 2003 No. 5751&ff1-03.

rately:
(a) Evidence of an approved facility plan or other department NR 162.65 Procurement. (1) APPLICABILITY. Procure-
approved plan. ment of professional services and construction contraaescip

(b) Construction plans and specifications submitted to tientsunder this subchapter shall be in accordance with the require-
department in accordance with chs. NR 108 and 110 that awents of s. NR 162.09 (1), (2) and (4) to (6).

approvable under ch. 281, Stats. (2) UTILIZATION OF MINORITY-BUSINESS ENTERPRISES AND
(c) A completed interest subsidy application form. WOMEN BUSINESSENTERPRISES. Recipients are encouraged to pro-
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vide MBEs and WBEs the maximum feasible opportunity to cont-- - - .. is the amount of interest on a recipient’s loan due the board of commission-

petefor contracts and subcontracts and to utilize MBEs and WBEs ~ ©rs of public lands in a givenyear. N

for their projects. Recipients shall provide documentation of afy - - 1S thﬁ percentage ‘hatd’esu'ts fro{;“bd'vlgd":jg the e"g'b'ef'ogn amount by the
h . total loan amount, as determine yt e epartmento administration.

MBE or WBE utilization to the department.

! X B....isthei idy for which th ject is eligibl hi -
History: CR 03-027: cr. Register November 2003 No. 57518#.1-03, S (':Sh;pfe'?tere“ rate subsidy for which the project is eligible under this sub
. . . . RF ... .is the interest rate established for the project by the board of commissioners
NR 162.66 Determination of interest rate subsidy. of public lands.

(1) GenERAL. Interest rate subsidies shall be set in accordanceiote: The board of commissioners of public lands shall determine the type of

with s. 281.58 (8) (j) and (12) (a), Stats., and this section. Suﬁgﬂnlupal_obllgatlon tha‘\t is required for the repayment of its loan.

diesare not available for interest payments that were due the board/S°: CR 03-027: cr. Register November 2003 No. 57518f.1-03.

of commissioners of public lands prior to the execution of an inter- NR 162.68  Interest rate subsidy agreement condi-

est rate subsidy agreement with the department. tions. (1) The interest rate subsidy agreement shall bind the
~ (2) PROJECTCOSTCATEGORIES. (@) The department shall clas-recipient to all of the following conditions:

sify costs of projects and portions of projects according to s. NR(a) Compliance with laws and regulationghe recipient and

162.11 (1) (a) to (d). the treatment work or structural urban BMP shall comply with all
(b) The department may not provide an interest rate subsjartinent requirements of federal, state and local laws and regula-
for costs classified under s. NR 162.11 (1) (d). tions.

(3) PROJECT INTEREST RATE CALCULATION. The department  (b) Access.The recipient shall provide department representa-
shall calculate the project interest rate according to s. NR 162tives access to the project, including construction activities,

(2). whenever it is ipreparation or progress. The recipient shall allow
Note: Section NR 162.11 (1) (e) does not apply to projects subsidized under tlig@partment representatives access to records of contractors and
subchapter. subcontractors that are pertinent to the project for the purpose of

(4) CALCULATION OF INTEREST RATE SUBSIDY. (a) Only that making inspections, examinations, excerpts, copies and transcrip-
portion of the recipient’s board of commissioners of public land®ns. The recipient shall also allow the department of administra-
loan that is used for an eligible project under s. 281.58, Statstid® access to records for audits.
eligible for interest rate subsidy. (c) Operation and maintenancelhe recipient shall develop

(b) The maximum amount of project costs eligible for intereahd adopt a program of system-wide operation and maintenance
ratesubsidy is the total eligible project costs multiplied by the paof the treatment work, including the training of personnel.
allel cost percentage as determined under the applicable requiretd) Erosion control. The recipient shall provide construction
ments of s. NR 162.04 (1) (c). site erosion control in accordance with the design criteria, stan-

(c) The interest rate subsidy shall be based on the market intrds and specifications outlined in the Wisconsin Construction
est rate in effect at the time the interest rate subsidy agreemei@iie Best Management Practice Handbook, WDNR Pub.

executed. WR-222, November 1993 Revision.
i i te: See s. NR 162.12 (1) (L) for information on inspecting and obtaining copies
follgjvzls-'rhe department shall calculate the interest rate subsidy, g bublication.

) (e) Construction inspectianThe recipient shall provide and
1. Ifthe interest rate charged for the loan by the board of cofaintain adequate construction inspection to ensure conformance

missioners of public lands is greater than or equal to the clegiin the approved plans and specifications.

water fund program market interest rate, the interest rate subsid)(f) Substantial completion.The recipient shall notify the

is calculated as follows: department of the substantial completion of the project.

SB=RT4-RC (g) Minority business enterprise and women business enter-
where: prise utilization reporting equirements.The recipient shall docu-

SB. . is the interest rate subsidy for which the project is eligibfa€nt any utilization of minority— and women-owned businesses

: on the project.
under this subchapter. X . . . .
RT4 . is the market interest rate. (2) The interest rate subsidy agreement is not effective until

. e executed by all parties to the agreement.
RC . is the project interest rate, as calculated under s. NR 162.1:1(3) If requested pursuant to s. 281.58 (14) (b) 7., Stats., the
) (b). recipientshall adopt and maintain a user charge system that gener-
2. If the interest rate charged for the loan by the board of coates sufficient revenue @mver the cost of debt service and equip-
missioners of public lands is less than the clean water fund pneent replacement.
gram market interest rate, the interest rate subsidy is calculated 8éstory: CR 03-027: cr. Register November 2003 No. 575 1€f£1-03.

follows: NR 162.69 Financial management. The recipient shall

SB=RF-RC do all of the following:
where: (1) Maintain project accounts in accordance with generally
SB. . is the interest rate subsidy for which the project is eligibfecepted accounting principles or other methods of accounting
under this subchapter. accepted by the department.

RF... s th inerestrate cstalisheforthe pojetbytheboggf?) JAan 2 Iiercis managenery yeer et et e
of commissioners of public lands. 4 ’ Yy

X o= agreement.
RC . isthe project interest rate, as calculated under s. NR 162. 3(3) Comply with any requirements of the board of commis-
(2) (b). sioners of public lands.

Note: Annually, the department of administration will calculate the interest sub- History: CR 03-027: cr. Register November 2003 No. 5751€#:1-03.
sidy payment to a recipient based on the interest charged by the board of commission-
ers of public lands on the principal balance outstanding on the recipient’s loan andth 162.70

as established in the interest rate subsidy agreement. The payment will be calculate Interest rate SUbSIdy disbursements and

as follows: project closeout. (1) GENERAL. After execution of the interest

IS = (I)(E)(SB/RF) rate subsidy agreement, the department of administration may
where: provide interest rate subsidy for the eligible portion of project
IS ... .is the subsidy payment provided in a given year to the recipient, in dolla@0Sts incurred within the scope of an approved project. The
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department shall determine compliance with the terms and condNote: An MBE/WBE utilization form is available from the Bureau of Community

; ; ; ; ipancial Assistance, Department of Natural Resources, Box 7921, Madison WI
tions of the interest rate subsidy agreement before interest & 7 P

subsidy payments are made. (c) Operation and maintenancélhe municipality shall sub-

(2) APPLICATION OF SUBSIDY PAYMENTS. Subsidy payments mit to the department evidence that its operation and maintenance
shall be applied to the interest due on the board of commissiomeenual has been updated as required by the department.
of public lands loan. (d) DNR certification of recipient’s complianc& he depart-

(3) AMENDMENTSAND CHANGE ORDERS. (a) The eligible proj- ment shall certify in writing to the department of administration
ect costs established in the interest rate subsidy agreement f}afecipient’s compliance with all applicable requirements of this

were used to calculate the subsidy payment may not be incre Hlstf)i:" aggogh%;?'tgr%itgig?greN?)l\;lgnflg(iYZaOg?E?ﬂ%rgsgiéﬁl 03
by amendment or change order. ' e ‘ ad

(b) An executed interest rate subsidy agreement may not beNR 162.71 Breach of contract and noncompliance.
amended, unless the department or the department of administize department may rescind an interest rate subsidy agreement or
tion determines that an amendment is needed to correct an e$f§k any other appropriate administrative remedy upon breach of
or errors in the agreement. contract bythe recipient, or if the recipient fails to comply with ss.
281.58 and 281.59, Stats., or with provisions of this chapter.

(4) ProsecTcLosgouT. All of the following project closeout ™o " cr 03-027: cr. Register November 2003 No. 57518#1-03.

procedures shall be completed:

(a) Final inspection. Therecipient shall notify the department  NR 162.72 Termination. = The department shall terminate
of the final completion of the project. The department may cor?ﬁ‘-e interest rate subsidy agreement if the recipient terminates its
oAl ; ; oan agreement with the board of commissioners of public lands
plete a final inspection of the project. i -
. L . . or prepays all of the principal of the loan prior to the end of the
(b) Documentation of minority business enterprise and Womglm, ofthe loan agreement. No subsidy payment may be made for
business enterprise utilizatiorThe recipient shall document any, year in which the loan is paid off early or the interest rate subsidy
utilization of MBEs and WBEs on a form provided by the depar&greement is terminated early.

ment. History: CR 03-027: cr. Register November 2003 No. 575,1f1-03.
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