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portation improvement plan, is not a common plan of develop-
NR 151.001 Purpose. This chapter establishes runoffment.
pollution performance standards for non—agricultural facilities (8) “DATCP” means the department of agriculture, trade and
and transportation facilities and performance standards and proasumer protection.

h|b|t|0ns for agricultural facilities and pl‘aCtices designed to 9) “Department” means the department of natural resources.
achieve water quality standards as required by s. 281.16 (2) an%lo) “Design storm” means a hypothetical discrete rainstorm

(3), Stats. This chapter also specifies a process for the develgps - tterized by a specific duration, temporal distribution, rain-
ment and dissemination of department technical standardsf

implement the non-agricultural performance standards as |nter15|ty, return fre”quency and f[otal _depth of ralnf_all. .
required by s. 281.16 (2) (b), Stats. If these performance stan{11) “Development’ means residential, commercial, indus-
dards and prohibitions do not achieve water quality standarﬁ?ﬁ' or institutional land uses and associated roads.

this chapter specifies how the department may develop targeted12) “Effective infiltration area” means the area of the infiltra-
performance standards in conformance with s. NR 151.004. tion system that is used to infiltrate runoff and does not include the

History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. area used for site access, berms or pretreatment.
o ) (13) “Erosion” means the process Wich the land’s surface
NR 151.002 Definitions. In this chapter: is worn away by the action of wind, water, ice or gravity.

(1) “Adequate sod, or self-sustaining vegetative cover’ (14) “Exceptional resource waters” means waters listed in s.
means maintenance of sufficient vegetation types and densifgs 102.11.
such that the physical integrity of the streambank or lakeshore is 1 5) Fina| stabilization” means that all land disturbing con-
preserved. Self-sustaining vegetative cover includes grassggciion activities at the construction site have been completed
forbs, sedges and duff layers of fallen leaves and woody debrigq that a uniform perennial vegetative cover has been established
(2) “Agricultural facilities and practices” has the meaningvith a density of at least 70% of the cover for the unpaved areas

given in s. 281.16 (1), Stats. and areas not covered by permanent structures or that employ
~ (3) "Averageannual rainfall’ means a calendar year of precigequivalent permanent stabilization measures.
itation, excluding snow, which is considered typical. (16) “lllicit discharge” means any discharge to a municipal

(4) “Best management practices”®&MPs” means structural separate storm sewer that is not composed entirely of runoff,
or non-structural measures, practices, techniques or deviegsept discharges authorized by a WPDES permit or any other
employed to avoid or minimize soil, sediment or pollutants cadischargenot requiring a WPDES permit such as water line flush-

ried in runoff to waters of the state. ing, landscape irrigation, individual residential car washing, fire
(5) “Combined sewer system” means a system for conveyifighting and similar discharges.
both sanitary sewage and stormwater runoff. (17) “Impervious surface” means an area that releases as run-

(6) “Connected imperviousness” means an impervious s all ora Iarge portion of the precipitation that falls o_n it, except
face that is directly connected to a separate storm sewer or wigfrozen soil. Rooftops, sidewalks, driveways, parking lots and
of the state via an impervious flow path. streets are examples of surfaces that typically are impervious.

(7) “Constructionsite” means an area upon which one or more_(18) “In—fill area” means an undeveloped area of land located
land disturbing construction activities occur, including areas th4ithin existing urban sewer service areas, surrounded by already
are part of a larger common plan of development or sale whéxsting development or existing development and natural or
multiple separate and distinct land disturbing construction actifpan—-made features where development cannot occur.
ties may be taking place at different times on different schedules(19) “Infiltration” means the entry and movement of precipi-
but under one plan. A long-range planning document thation or runoff into or through soil.
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(20) “Infiltration system” means a device or practice such as (36) “Pollution” has the meaning given in s. 281.01 (10),
a basin, trench, rain garden or swale designed specifically Stats.
encourage infiltration, but does not include natural infiltration in (37) “Population” has the meaning given in s. 281.66 (1) (c),
pervious surfaces such as lawns, redirecting of rooftop downspats.
outs onto lawns or minimal infiltration from practices, such as (38) “Preventiveaction limit' has the meaning given in s. NR
swales or road side channels designed for conveyance and pgl .05 (17). '

tant removal only. ) ) _
21) “K f N ficial logic f (39) “Redevelopment” means areas where development is
(21) “Karst feature” means an area or surficial geologic e‘?‘éplacing older development.

ture subject to bedrock dissolution so that it is likely to provide a_(4o) “Runoff” means storm water or precipitation including

conduit to groundwater, and may include caves, enlarged frac: . 2
snow, ice melt or similar water that moves on the land surface

tures, mine features, exposed bedrock surfaces, sinkhof@é’?’h t h lized fl
springs, seeps or swallets. via'sheet or channelized Tlow.

(22) “Land disturbing construction activityheans any man— (41) “Sediment” means settleable solid material that is trans-

made alteration of the land surface resulting in a change in R%(ted by runoff, suspended within runoff or deposited by runoff

topography or existing vegetative or non-vegetative soll COV&){vay from its original location.

thatmay result in runoff and lead to an increase in soil erosion and(42) “Separate storm sewer” means a conveyance or system
movement of sediment into waters of the state. Land disturbiffjconveyances including roads with drainage systems, streets,
construction activity includes clearing and grubbing, demolitio§atch basins, curbs, gutters, ditches, constructed channels or
excavating, pit trench dewatering, filling and grading activitiesStorm drains, which meets all of the following criteria:

(23) “Landowner” means any person holding fee title, an (a) Is designed or used for collecting water or conveying run-
easement or other interest in property, which allows the persor?
undertake cropping, livestock management, land disturbing con-(b) Is not part of a combined sewer system.
struction activity or maintenance of storm water BMPs on the (c) Is notdraining to a storm water treatment device or system.
property. (d) Discharges directly or indirectly to waters of the state.

(24) “Local governmental unit” has the meaning given in s. (43) “Storm water management plan” means a comprehen-
92.15 (1) (b), Stats. sive plan designed to reduce the discharge of pollutants from
(25) "MEP” or “maximum extent practicable” means a levektorm water, after the site has undergone final stabilization, fol-
of implementing best management practices in order to achieMewing completion of the construction activity.
performance standard specified in this chapter which takes into(44) “Targeted performance standard” means a performance
accounthe best available technology, cost effestiess and other siandard that will apply in a specific area, where additional prac-

competing issues such as human safety and welfare, endanggeadpeyond those contained in this chapter, are necessary to meet
and threatened resources, historic properties and geographic {gger quality standards.

tures. MEP allows flexibility in the way to meet the performance
zit%nggrr%?ﬂggg may vary based on the performance standarduae gn, predicted performance and operation and maintenance
) specifications for a material, device or method.

Stétzss) Municipality” has the meaning given in s. 281.01 (6), (46) “Top of the channel” means an edge, or point on the land-
: ) ) scape landward from the ordinary high water mark of a surface
(27) “Navigable waters” and “navigable waterway” has thuater ofthe state, where the slope of the land begins to be less than
meaning given in s. 30.01 (4m), Stats. 12% continually for at least 50 feet. If the slope of the land is 12%
(28) “New development” means development resulting frorar less continually for the initial 50 feet landward from the ordi-
the conversion of previously undeveloped land or agriculturahry high water mark, the top of the channel is the ordinary high
land uses. water mark.

(29) “NRCS” means the natural resources conservation ser-(47) “TR-55" means the United States department of agricul-
vice of the U.S. department of agriculture. ture, natural resources conservation service (previously soil con-

(30) “Ordinary high water mark” has the meaning given in $érvation service), Urban Hydrology for Small Watersheds, Sec-
NR 115.03 (6). ond Edition, Technical Release 55, June 1986, which is

“ : » . . _incorporated by reference for this chapter.
(31) OUtStandmg resource waters” means waters listed in SNote: Copies of this document may be inspected at the offices of the Department’s

NR 102.10. Bureau of Watershed Management, NRCS, the Secretary of State and the Legislative
« i ” i erence Bureau, all in Madison, WI. Copies may be obtained from the DNR
(32) P.ercent fines” means the percgntage of a given Sam@geau of Watershed Management, P.O. Box 7921, Madison, WI 53707.

of soil, which passes through a # 200 sieve. 48) “T, ion facility” high iroad

Note: Percent fines can be determined using the “American Society for Testing ( i ) ransporyatlor_\ i acility m_eans a _Ig way, a ra_l roa ) a
and Materials”, volume 04.02, “Test Method C117-95 Standard Test Method ftiblic mass transit facility, a public-use airport, a public trail or
Materials Finer than 75m (No. 200) Sieve in Material Aggregates by Washing”.any other public work for transportation purposes such as harbor
Copies can be obtained by contacting the American society for testing and mater; rovements under s. 85.095 (1) (b), Stats. “Transportation

100 Barr Harbor Drive, Conshohocken, PA 19428-2959, or phone 610-832-9585" . = '/ . o . X
or on line at: http://www.astm.org/". P acility” does not include building sites for the construction of

(33) “Performancestandard” means a narrative or measurabRyblic buildings and buildings that are places of employment that
numberspecifying the minimum acceptable outcome for a facilit§"® regulated by the department pursuant to s. 281.33, Stats.
or practice. (49) “Type Il distribution” means a rainfall type curve as

(34) “Pervious surface” means an area that releases as rufﬁab”Sheq in the “United States Department of Agriculture, Soil
a small portion of the precipitation that falls on it. Lawns, garde onservation Service, Technical Paper 149, published 1973",

parks, forests or similar vegetated areas are examples of surfdtigh is incorporated by reference for this chapter. The Type I
that typically are pervious. curve is applicable to all of Wisconsin and represents the most

« ” . . . intense storm pattern.
(35) Pollutant” has the meaning given in s. 283.01 (13 ' Note: Copies of this document may be inspected at the offices of the Department’s

Stats. Bureau of Watershed Management, NRCS, the Secretary of State and the Legislative

5) “Technical standard” means a document that specifies
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Reference Bureau, all in Madison, WI. Copies may be obtained from the DNR NR 151.015 Definitions. In this subchapter:

Bureau of Watershed Management, P.O. Box 7921, Madison, WI 53707. “ . ” .
w " ) . . (1) “Agricultural land use” means the use of land for agricul-
(50) “Waters of the state” has the meaning given in s. 283'%a| practices

20), Stats. . .
(20), (3) “Conservation practice” means a best management prac-

(51) "WPDES permit" means a Wisconsin pollutant disgjee designed to reduce or prevent soil or sediment loss to the
charge elimination system permit issued under ch. 283, Stats aters of the state

History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-tef2c- “ .
tions in (48) made under s. 13.92 (4) (b) 6. and 7., Stats. (4) “Crop producer” means an owner or operator of an opera-

tion engaged in crop related agricultural practices specified in s.
NR 151.003 Regional treatment exclusion. (1) Post- 281.16 (1) (b), Stats.
construction runoff within a non-navigable surface water that (5) “Cropland practice” means the method, activity or man-
flows into a BMP, such as a wet detention pond, is not requiredgement measure used to produce or harvest crops.

meet the performance standards of subchs. Il and IV.  Post~g) “County land conservation committee” means the com-

construction BMPs may be located in non-navigable surfaggitee created by a county board under s. 92.06, Stats. “County

waters. land conservation committee” includes employees or agents of
(2) Except asllowed under sub. (3), post-construction runofthe committee whom, with committee authorization, act on behalf

from new development shall meet the post—construction perfef-the committee.

mance standards prior to entering a navigable surface water. (7) “Direct runoff’ means a discharge of a significant amount
(3) Post—construction runoff from any development within af pollutantdo waters of the state resulting from any of the follow-

navigable surface water that flows into a BMP is not required itty practices:

meet the performance standards of subchs. Il and IV if: (a) Runoff from a manure storage facility.

(a) The BMP was constructed prior to October 1, 2002, and the(h) Runoff from an animal lot that can be predicted to reach
BMP either received a permit issued under ch. 30, Stats., or §igface waters of the state through a defined or channelized flow
BMP did not require a ch. 30, Stats., permit; and path or man-made conveyance.

(b) The BMP is designed to provide runoff treatment from (c) Discharge of leachate from a manure pile.

future upland development. (d) Seepage from a manure storage facility.

_(4) Runoff from existing development, redevelopment and (&) construction of a manure storage facility in permeable soils
in—fill areas shall meet the post-construction performance sta}-gyer fractured bedrock without a liner designed in accordance
dards in accordance with pars. (a) and (b). with s. NR 154.04 (3).

(2) To the maximum extent practicable, BMPs shall be located gy “Freeboard” means a protection elevation requirement
to treat runoff prior to discharge to navigable surface waters. gesigned as a safety factor which is usually expressed in terms of

(b) Post-construction BMPs for such runoff may be located énspecific number of feet above a storage level or flood level and
a navigable surface water if allowable under all other applicalyempensatefor the efects of runoff from unexpected storms and
federal, state and local regulations such as ch. NR 103 and chg8fer events that may cause a loss of storage volume.

Stats. (9) “Livestock facility” means a structure or system con-

Note: This allows the location of BMPs in navigable surface waters where necgss R ; y
sary to augment management practices upstream of the navigable surface wagmdded or established on a livestock operation.

meet the performance standards. (10) “Livestock producer” means an owner or operator of a
(5) The discharge of runoff from a BMP, such as a wet detelivestock operation.

tion pond, or after a series of such BMPs is subject to this chapter(11) “Livestock operation” has the meaning given in s. 281.16
Note: This section does not supersede any other applicable federal, state or 16¢3/ (c), Stats.
regulation such as ch. NR 103 and ch. 30, Stats.

History: CR 00-027: cr. Register September 2002 No. 5611 @1-02. (12) “Manure” means a material that consists primarily of
excreta from livestock, poultry or other animals.
NR 151.004 State targeted performance standards. (13) “Manure storage facility” means an impoundment made

For some areas, implementation of the statewide performaryeconstructing an embankment or excavating a pit or dugout or
standards and prohibitions in this chapter may not be sufficienty fabricating a structure to contain manure and other animal or
achieve water quality standards. In those cases, the departragnicultural wastes.

shall determine if a specific waterbody will not attain water qual- (13m) “Municipality” has the meaning given in s. 281.01 (6),
ity standards after substantial implementation of the performargets.

standards and prohibitions in this chapter, using actual or Pré-(14) “NOD” means a notice of discharge issued under s. NR
dicted modeling or monitoring. If the department finds that watey3 24 (4).

quality standards will not be attained using statewide performance(ls) “Operator” means a person responsible for the oversight

standards and prohibitions but the implementation of targeted per- ' . ; !
formance standards would attain water quality standards, %{nanagement of equipment, facilities or livestock at a livestock

department shall promulgate the targeted performance stand ration, or is responsible for land management in the produc-

of crops.
by rule. . . N . . .
Note: Pursuant to s. 281.16 (2) (a) and (3) (a), Stats., the performance standard£16) Preventiveaction limit” has the meaning given in s. NR
shall be designed to meet state water quality standards. 140.05 (17).
History: CR 00-027: cr. Register September 2002 No. 5611@f1-02. (17) “Residual cover’” means vegetation, or organic debris
. that provides soil surface protection from raindrop impact.
Subchapter Il — Agricultural Performance Standards

oy (18) “Site that is susceptible to groundwater contamination”
and Prohibitions under s. 281.16 (1) (g), Stats., means any one of the following:

. . (&) An area within 250 feet of a private well.
NR 151.01 Purpose. The purpose of this subchapter is to s s
prescribe performance standards and prohibitions in accordant?éb) An area w_|th.|n 1000 feet of a municipal well.
with the implementation and enforcement procedures contained(C) An area within 300 feet upslope or 100 feet downslope of
in ss. NR 151.09 and 151.095 for agricultural facilities, operatiorlﬁrSt features.
and practices. (d) A channel with a cross—sectional area equal to or greater
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. than 3 square feet that flows to a karst feature.
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(e) An area where the soil depth to groundwater or bedrock is(c) A substantially altered manure storage facility is a manure

less than 2 feet. storage facility that is substantially altered after October 1, 2002.
(f) An area where the soil does not exhibit one of the following (3) CLosure. (a) Closure of a manure storage facility shall
soil characteristics: occur when an operation where the facility is located ceases

1. At least a 2—foot soil layer with 40% fines or greater abo@Perations, or manure has not been added or removed from the
groundwater and bedrock. acility for a period of 24 months. Manure facilities shall be closed

2. At least a 3—foot soil layer with 20% fines or greater abo%ﬁ ?l?r?gsé t\zgig\;gl prevent future contamination of groundwater

groundwa:ter and b]?drOCk.i | ith 10% fi b (b) The owner or operator may retain the facility for a longer
3. Atleast a 5—-foot S?(' ayer with 10% fines, or greater aboygyiod of time by demonstrating to the department that all of the
groundwater and bedrock. following conditions are met:

N(oltg)sfgtzgzlrzla'li‘ojr(;,z)n;oer;ﬁflsn';;?;r?lfj?;riﬁgtﬂrseie tin a man 1. The facility is designed, constructed and maintained in
p YEcordance with sub. (2).

storage“fauhty or_an unconfln”ed manure pile, N 2. The facility is designed to store manure for a period of time
(20) “Substantially altered” means a change initiated by "’l?nger than 24 months.

owner oroperator that results in a relocation of a structure or faci . P -
ity or significant changes to the size, depth or configuration off L?tu?é Esztentlon of the facility is warranted based on anficipated

structure or facility including:
I (4) FAILING AND LEAKING EXISTING FACILITIES. Manure storage
(a) Replacement of a liner in a manure storage structure. ¢ ijties in existence as of October 1, 2002, that pose an imminent
(b) Anincrease in the volumetric capacity or area of a structyfgeat to public health or fish and aquatic life or are causing a
or facility by greater than 20%. violation of groundwater standards shall be upgraded, replaced or
(c) A change in a structure or facility related to a change in livebandoned in accordance with this section.
stock management from one species of livestock to another sudtistory: CR 00-027: cr. Register September 2002 No. 5611@f1-02.

as cattIe:‘ to poultry. . I . NR 151.06 Clean water diversions. (1) All livestock
(21) “Tolerable soil loss” or “T" means the maximum rate of,roqucers within a water quality management area shall comply
erosion, irtons per acre per year, allowable for particular soils atn, this section.
site COH?IIIOHS that will mamtam fo'l prOdUCt'V'tY' (2) Runoff shall be diverted away from contacting feedlot,
(22) “Unconfined manure pile” mearssquantity ofmanure manure storage areas and barnyard areas within water quality
that is afeast 175 fin volume and which covers the ground surmanagemertreas except that a diversion to protect a private well
face to a depth of at least 2 inches and is not confined withigygder s. NR 151.015 (18) (a) is required only when the feedlot,

manure storage facility, livestock housing facility or barnyarghanure storage area or barnyard area is located upslope from the
runoff control facility or covered or contained in a manner thakjyvate well.

prevents storm water access and direct runoff to surface water @jistory: CR 00-027: cr. Register September 2002 No. 5611@$1-02.
leaching of pollutants to groundwater. )

(24) “Water quality management area” or “WQMA” means NR 151.07 Nutrient management. (1) All crop produc-
the area within 1,000 feet from the ordinary high water mark §fS @nd livestock producers that apply manure or other nutrients
navigable waters that consist of a lake, pond or flowage, excyﬁ{ﬁctt:])i’sosretgirgﬁgh contract to agricultural fields shall comply
that, for a nawgab_le -Water that is a glacial p-Oth0|e lake, the te ote: Manure man.agement requirements for concentrated animal feeding opera-
means the area W'Fhm 1,000 feet from the _h'gh Water mark of s covered under a WPDES permit are contained in ch. NR 243.
lake; the area within 300 feet from the ordinary high water mar 2) This performance standard does not apply to industrial
of navigable waters that consist of a river or stream; and a site figkie and byproducts regulated under ch. NR 214, municipal
is susceptible to groundwater contamination, or that has the poigy |

: : ) e ge regulated under ch. NR 204, septage regulated under ch.
tial to be a direct conduit for contamination to reach groundwatRir 113 or manure directly deposited by pasturing or grazing ani-
History: CR 00-027: cr. Register September 2002 No. 5611@f1-02.

mals on fields dedicated to pasturing or grazing.
Note: In accordance with ss. ATCP 50.04, 50.48 and 50.50, nutrient management
NR 151.02 Sheet, rill and wind erosion.  All land where planners, Wisconsin certified soil testing laboratories and dealers of commercial fer-
crops or feed are grown shall be cropped to achieve a soil eros}i' r are advised to make nutrient management recommendations based on the per-

I ance standard for nutrient management, s. NR 151.07, to ensure that their cus-
rate equal to, or less than, the “tolerable” (T) rate established {&¥ers comply with this performancegstandard_

that soil. (3) Manure, commercial fertilizer and other nutrients shall be

Note: Soil loss will be calculated according to the revised universal soil loss eq i i i i
tion Il asreferenced in ch. ATCP 50 and appropriate windégsmtions as referenced #oplied in confgrmance with a nutrient managem?m plan. .
in ch. ATCP 50. (a) The nutrient management plan shall be designed to limit or

History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. reducethe discharge of nutrients to waters of the state for the pur-
pose of complying with state water quality standards and ground-

NR 151.05 Manure storage facilities. (1) AppLicaBiL- Water standards.

ITy. All livestock producers building new manure storage facili- (b) Nutrient management plans for croplands in watersheds
ties, substantially altering manure storage facilities, or choositigat contain impaired surface waters or in watersheds that contain
to abandon their manure storage facilities shall comply with tresitstanding or exceptional resource waters shall meet the follow-
section. ing criteria:

(2) NEW CONSTRUCTIONAND ALTERATIONS. (a) New or sub- 1. Unless otherwise provided in this paragraph, the plan shall
stantially altered manure storage facilities shall be desigoed, be designed to manage soil nutrient concentrations so as to main-
structed and maintained to minimize the risk of structural failutein or reduce delivery of nutrients contributing to the impairment
of the facility, minimize leakage of the facility in order to complyf impaired surface waters and to outstanding or exceptional
with groundwater standards, and maintain one foot of freebodiessource waters.
storage or adequate freeboard storage to the equivalent volume o2, The plan may allow for an increase in soil nutrient con-

a 25-year, 24-hour storm, whichever is greater. centrations at a site if necessary to meet crop demands.
(b) A new manure storage facility means a facility constructed 3. For lands in watersheds containing exceptional or out-
after October 1, 2002. standing resource waters, the plan may allow an increase in soil
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nutrient concentrations if the plan documents that any potentia}.flote: The departmentI implementation and enforcement'pr:)cedu.res for livestock
nutrient delivery tahe exceptional or outstanding resource Wategﬁa%ri:n?\lné:e;?gdards relating to manure management are included in s. NR 151.095
will not alter the background water quality of the exceptional or .\ :

outstanding resource waters. For lands in watersheds contain)j 3)_LANDOWNER AND OPERATORREQUIREMENTS. (8) Introduc-

impaired waters, the plan may allow an increase in soil nutrie n erzg'nsdsoecé'&?o'geg‘;gfj c?r? mle'?hnecretrfg(llﬁgegfﬂi ;?(Eslt?r?d_or
concentrations if a low risk of delivery of nutrients from the lan P P g

- ; ew and whether cost sharing is required and made available to
to the impaired water can be demonstrated. the landowner or operator.

(c) In this standard, impaired surface waters are waters identi- b) G | . tslf land i fi
fied as impaired pursuant to 33 USC 1313 (d) (1) (A) and 40 CFR(P) General requirementsif any cropland is meeting a crop-

130.7. Outstanding or exceptional resource waters are identiﬂ%ﬁd performance standard on or after the effective date of the
in ch. NR 102. standard, the cropland performance standard shall continue to be

met by the existing landowner or operator, heirs or subsequent

(4) This section is in effect on January 1, 2005 for existingyners or operators of the cropland. If a landowner or operator
croplandsunder s. NR 151.09 (4) that are located within any of thg o or changes the managemerthefcropland in a manner that

following: o _ _ results imoncompliance with the performance standard, the land-
(a) Watersheds containing outstanding or exceptional resougggner or operator shall bring the cropland back into compliance,

waters. regardless of whether cost-sharing is made available. This para-
(b) Watersheds containing impaired waters. graph does not apply to croplands completing enroliment deter-

(c) Source water protection areas defined in s. NR 243.03 (29jned t(; b;f existing under SUbl- (4) (b) 2. | )
: . P Note: The department or a municipality may use conservation plans, cost share
(5) This section is in effect on January 1, 2008 for all Oth%E;reements, deed restrictions, personal observations or other information to deter-

existing croplands under s. NR 151.09 (4). mine whether a change has occurred.
(6) This section is in effect for all new croplands under s. NR (c) Existing cropland requirementd. A landowner or opera-
151.09 (4) on October 1, 2003. tor of an existing cropland, defined under sub. (4) (b), shall com-

Note: The purpose of the phased implementation of this standard is to allow faly with a cropland performance standard if all of the following
department sufficient time to work with the Department of Agriculture, Trade al .
Consumer Protection and local governmental units to develop and implemen?garlwve been done by th_e department. L
information, education and training program on nutrient management for affected a. Except as provided in subds. 2. and 3., a determination is
Sta:quhOIqelgh 00-027- ¢1. Redister Sentember 2002 No. S6116#1-02 made that cost sharing has been made available in accordance
istory: - cr. Register September 0. 5611 : with sub. (4) (d) on or after the effective date of the cropland per-

NR 151.08 Manure management prohibitions. formance standard.

(1) All livestock producers shall comply with this section. ~b. The landowner or operator has been notified in accordance
(2) A livestock operation shall have no overflow of manur@’Ith sub. (5) or (6). o .
storage facilities. 2. A landowner or operator of existing cropland, defined

(3) A livestock operation shall have no unconfined manu@derwb' (4) (b), shall comply with a cropland performance stan-
pile in a water quality management area ard, regardless of whether cost sharing is available, in situations
: where the best management practices and other corrective mea-

(4) A livestock operation shall have no direct runoff from @165 needed to meet the performance standards do not involve
feedlot or stored manure into the waters of the state. eligible costs.

(5) (@) A livestock operation may not allow unlimited access 3 - A jandowner or operator of an existing cropland that volun-
by livestock to waters of the state in a location where high cgla-

X . X rily proposes to construct or reconstruct a manure storage sys-
centrations ofinimals prevent the maintenance of adequate so 9 shall comply with s. NR 151.07, regardless of whether cost

self-sustaining vegetative cover. ~ sharing is made available, if the nutrient management plan is

~ (b) This prohibition does not apply to properly designegequired pursuant to a local permit for the manure storage system.

installed and maintained livestock or farm equipment crossingsnote: Although the requirement for the nutrient management plan in this subd.
History: CR 00-027: cr. Register September 2002 No. 561]1@#f1-02. 3 is tied to construction of a new manure storage system, the department intends to

implement the nutrient management standard through s. NR 151.09 rather than
NR 151.09 Implementation and enforcement proce- through s. NR 151.095. _

dures for cropland performance standards. (1) PURPOSE. (d) New cropland requirementsA landowner or operator of

The purpose of this section is to identify the procedures the dep@rflew cropland, defined under sub. (4) (b), shall comply with the

ment will follow in implementing and enforcing the croplaed-  cropland performance standards, regardless of whether cost shar-

formance standards pursuant to ss. 281.16 (3) and 281.98, Stagis available.

i i i i 1 i ; Note: Under s. 281.16 (3) (e), Stats., a landowner or operator may not be required
This section will also Idemlfy circumstances under which aWythe state or a municipality through an ordinance to bring existing croplands into

owner oroperator of cropland is required to comply with the Cropmpliance with the cropland performance standards, technical standards or con-
land performance standardén this section, “cropland perfor- servation practices unless cost-sharing is available in accordance with this section.
mance standards” means performance standards in ss. NR 151.02) DEPARTMENT DETERMINATIONS. (a) Scope of determina-
and 151.07. tions. If croplands are not in compliance with a cropland perfor-
(2) RoLE oF MUNICIPALITIES. The department may rely onmance standard, the department shall make determinations in
municipalities to implement the procedures and make determiggcordance with the procedures and criteria in this subsection.
tions established in this section. (b) Cropland status.The department shall classify non—com-
Note: In most cases, the department will rely on municipalities to fully implememlying croplands to be either new or existing for purposes of
the cropland performance standards. The department intends to utilize the progcg. = : : ; .
dures in this section in cases where a municipality has requested assistance in i gnlnlsterl_ng t_hIS section and s. 281.16 (3) (e), Stats._ I.n making
menting and enforcing the cropland performance standards or in cases whetB& determination, the department shall base the decision on the

municipality has failed to address an incident of noncompliance with the perfdpllowing:

mance standards in a timely manner. The department recognizes that coordination L . .
between local municipalities, the Department of Agriculture, Trade and Consumer 1. AN existing cropland is one that meets all of the following
Protection and other state agencies is needed to achieve statewide compliancegkiteria;

the performance standards. Accordingly, the department plans on working with . .

counties, the Department of Agriculture, Trade and Consumer Protection and other - The cropland was being cropped as of the effective date of

interested partners to develop a detailed intergovernmental strategy for achietltg@ standard.
compliance with the performance standards that recognizes the procedures in thes : : : -

rules, state basin plans and the priorities established in land and water conservatior?o' The cropla_nd IS_ notin compllance with a CrOF_"a”d perfor-
plans. mance standard in this subchapter as of the effective date of the
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standard.The reason for non—compliance of the cropland may not c. In cases of economic hardship determined in accordance
be failure of the landowner or operator to maintain an installedth s. NR 154.03 (3), the grants in subd. 2. a., alone or in com-
best management practice in accordance with a cost—share adremtion with other funding determined to be available under
ment or contract. subd. 3., cover not less than 70% and not greater than 90% of the

2. An existing cropland also includes land enrolled on Oct8ligible costs to implement the best management practices or
ber 1, 2002, in the conservation reserve or conservation resef{er corrective measures needethéet a cropland performance
enhancement program administered by the United States Depgandard.

ment of Agriculture. 3. For funding sources other than those administered by s.
3. A new cropland is one that does not meet the definitig$1-65, Stats., the department may make a determination of cost
under subd. 1. or 2., including: share availability after consulting with DATCP and ch. ATCP 50.

. . . . . Note: Under s. 281.16 (3) (e), DATCP is responsible for promulgating rules that
a. Land without a previous hIStOI’y of cropping that is CORpecify criteria for determining whether cost-sharing is available from sources other
verted to cropland after the effective date of the standard. “Withan s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (), Stats.,
out a previous history of cropping” means land where crops ha municipality is required to follow the department’s definition of cost-share availa-

. ) bility if funds are utilized under s. 281.65, Stats. If funds are utilized from any other
not been grown and harvested for agricultural purposes in the lagkce, a municipality must defer to DATCP's definition of cost-share availability.

10 years prior to the conversion to cropland. (5) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

b. Cropland that is in existence and in compliance with a peBR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (@)
formancestandard on or after the effective date of the standard drghdowner notification.1. The department shall notify a land-
that undergoes a change in a cropland practice that results in mmaer or operator in writing of the determinations made under
compliance with the performance standards. sub. (4) and implementation requirements for existing croplands

Note: The department or a municipality may use conservation plans, cost shigyhere cost sharing is required for compliance.
agreements, deed restrictions, personal observations or other information to deter- h . hall b ified il .
mine whether a change has occurred. 2. The notice shall be sent certified mail, return receipt

4. Change in ownership may not be used as the sole basid§guested or personal delivery. , , ,
determining whether eropland is existing or new for purposes of 3. The fO”OWIng information shall be included in the notice:
administering this subsection. a. A description of the cropland performance standard being

(c) Eligible costs. 1. If cost sharing is required to be madeviolated.
available under sub. (3) (c), the department shall determine theb. The cropland status determination made in accordance
total cost of best management practices and corrective measwigls sub. (4) (b).
needed to bring a cropland into compliance with performance ¢. The determination made in accordance with sub. (4) (c) as
standards and shall determimkich of those costs are eligible forto which best management practices or other corrective measures
cost-sharing for the purposes of administering this section angh&t are needed to comply with cropland performance standards
281.16 (3) (e), Stats. are eligible for cost sharing.

2. The cost-share eligibility provisions identified in chs. NR Note: Some best management practices required to comply with cropland perfor-
153 and 154 shall be used in identifying eligible costs for insta”aancestandards involve no eligible cost to the landowner or operator and are not eli-

ti f best t i d i ble for cost sharing.
10 of Dest management practices anc correcive measures. d. The determination made in accordance with sub. (4) (d)

3. The technical assistance eligibility provisions identified ithat cost sharing is available for eligible costs to achieve com-

ss. NR 153.15 (1) and 153.16 (1) or ch. ATCP 50 shall be usegfance with cropland performance standards, including a written
identifying eligible costs for planning, design and constructiog¥fer of cost sharing.

services. o _ e. An offer to provide or coordinate the provision of technical
4. If cost sharing is provided by DATCP or the departmenigsistance.

the corrective measures shall be implemented in accordance withs l iod f ting th land perf
the BMPs and technical standards specified in ch. NR 154§5n'dar§lomp lance period for meeting the cropland periormance

subch. VIII of ch. ATCP 50. A lanati f th ibl if the land
Note: Under chs. NR 153 and 154, eligible costs typically include capital costs g. n explanation o € possible consequences I € land-

and significant other expenses, including design costs, incurred by the landownd?\8er or operator fails to comply with provisions of the notice,
operator. Eligible costs do not include the value or amount of time spent by a Ia'mt—:luding enforcement or loss of cost sharing, or both.
owner or operator in making management changes. .

h. An explanation of state or local appeals procedures.

(d) Determination of cost—share availabilityl. For purposes .
of administering this section and s. 281.16 (3) (e), Stats., if cost(?) Compliance schedulel. A landowner or operator that

sharing isequired to be made available under sub. (3), the depéﬁgeives the notice under par. (a) shall install or implement best
ment shall make a determination as to whether cost sharing agement practices and corrective measures to meet the per-
been made available on or after the effective date of the cropl ﬂ'a‘t’a?ffi r?taindagdi? Il;]l thiﬁ time '%errl]od ?A?itehc'f'eg 'Thg n2()t|ce, if
standard to cover the eligible costs for a landowner or operatoFﬁ? sharing 1S a ? able 'acc.o a'c.:e : su ‘(, ) (_) )
comply with the cropland performance standard. 2. The compliance period identified in the notice in par. (a)

2. Cost sharing under s. 281.65, Stats., shall be conside?gau be determiped by thg departmeqt as follows:
available when all of the following have been met: a. Thecompliance period shall begin on the postmark date of

a. Cost share dollars are offered in accordance with eithetl%? notice or the date of perso_nal dellvgry.
the following: the department has entered into a runoff manage- 2 The length of the compliance period shall be from 60 days
mentgrant agreement under ch. NR 153 or a nonpoint source g?&n@ years unless otherwise provided for in this subdivision.
agreementinder ch. NR 120, and a notice under sub. (5) has been ¢. The length of the compliance period may be less than 60
issued by the department or a municipality; or the departmélays if the site is an imminent threat to public health, fish and
directly offers cost share assistance and issues a notice underaaiatic life.
(5). d. The department may authorize an extension up to 4 years
b. The grants in subd. 2. a., alone or in combination with otH&} a case—by-case basis provided that the reasons for the exten-
funding determined to be available under subd. 3., provide at legistn are beyond the control of the landowner or operatoon
70% of the eligible costs to implement the best management prigiance period may not be extended to exceed 4 years in total.
tices or other corrective measures for croplands needed to meet &3. Once a landowner or operator achieves compliance with a
cropland performance standard. cropland performance standard, compliance with the standard
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shall be maintained by the existing landowner or operator and(c) Taking enforcement action under s. 281.98, Stats., against

heirs or subsequent owners, regardless of cost sharing. a landowner or operator for failing to comply with cropland per-
(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS ~formance standards in this subchapter.
FOR EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS (d) Notification is not required if the site is an imminent threat

ARE INVOLVED. (@) Landowner notification 1. The department to public health or fish and aquatic life.
shall notify a non—complying landowner or operator of existing History: CR 00-027: cr. Register September 2002 No. 5611@f1-02.

croplands of the determinations made under sub. (4). NR 151.095 Implementation and enforcement pro-

2. The notice shall be sent certified mail, return receighyres for livestock performance standards and pro-
requested, or via personal delivery. _ _ __hibitions. (1) PurposE. The purpose of this section is to iden-

3. The following information shall be included in the noticefy the procedures the department will follow in implementing

a. A description of the cropland performance standard thatisd enforcing the livestock performance standards and prohibi-
being violated and the determination that corrective measurestid@s pursuant to ss. 281.16 (3) and 281.98, Stats. If a livestock

not involve eligible costs under sub. (4) (c). performance standard is also listed as a cropland performance
b. The cropland status determination made in accordargtgendardunder s. NR 151.09, the department may choose the pro-
with sub. (4) (b). cedures of either s. NB51.09 or this section to obtain compliance

mance standard. The compliance period may not exceed the tiffider which amwner or operator of a livestock facility is required
limits in par. (b). to comply with livestock performance standards and prohibitions.

d. An explanation of the consequences if the landowner gy thiS secﬂon,h I|ves;ock performar&ce dstangardshabnc_i prohibi-

operator fails to comply with provisions of the notice. tions” means the performance standards and prohibitions in ss.
. NR 151.05, 151.06 and 151.08.

e. An eXpIanatlon of state or local appeals procedures. Note: The nutrient management standard in s. NR 151.07 should be implemented

(b) Compliance period.l. The compliance period for existingthrough the procedures in's. NR 151.09.
croplands where best management practices and other corrective?) ROLE OF MUNICIPALITIES. The department may rely on
measures do not involve eligible costs shall be in accordance withnicipalities to implement the procedures and make determina-
the following: tions outlined in this section.

i i i ote: In most cases, the department will rely on municipalities to fully implement
a. The compliance period shall begin on the postmark dateth@livestock performance standards and prohibitions. The department intends to uti-

the notice or the date of personal delivery. lize the procedures in this section in cases where a municipality has requested assist-
b. The length of the compliance period shall be from 60 dayye in implementing and enforcing the performance standards or prohibitions or in
as

; : ; ; ; es where a municipality has failed to address an incident of noncompliance with
to2 years unless otherwise prowded for in this subsection. the performance standards or prohibitions in a timely manner. The department recog-

c. The length of the compliance period may be less than s that coordination between local municipalities, the department of agriculture,

days if the site is an imminent threat to public health. fish aﬁadeand consumer protection and other state agencies is needed to achieve statewide
! compliance with the performance standards and prohibitions. Accordingly, the

aquatic life. department plans on working with counties, the department of agriculture, trade and
2. Once compliance with a cropland performance standardg4gsumer protection and other interested partners to develop a detailed intergovern-
; f ; : : tal strategy for achieving compliance with the performance standards and pro-
att_alr_led, compllance with the Standard_Sha" be maintained by ﬂgﬁionsthat recognizes the procedures in these rules, state basin plans and the priori-
existing landowner or operator and heirs or subsequent ownefiss established in land and water conservation plans.

(C) Combined notices.The department may meet multiple Note: Additional implementation and enforcement procedures for livestock per-
)~ ; t hibit h. NR 24 | th f
notification requirements under par. (a), sub. (5) and s. l\i ig‘;jgnscgg‘}‘zfﬁggf’ prohibitions are in ¢ 3, including the procedures for

151.095 within any single notice issued to a landowner or opera-(3) Exgemprions. The department may follow the procedures
tor. in ch. NR 243 and is not obligated to follow the procedures and

(7) ENFORCEMENT. (@) Authority to initiate enforcemenfThe  requirements of this section in the following situations:
department may take enforcement action pursuant to s. 281.98¢3) |f the livestock operation holds a WPDES permit.

Stats., oother appropriate actions, against the landowner or 0per-yy ¢ the gepartment has determined that the issuance of a
ator of a cropland for failing to comply with the cropland perforﬁiﬁD to the owner or operator of the livestock operation is war-

mance standards in this subchapter or approved variances 104, Circumstances in which a NOD may be warranted
cropland performance standards provided by the departmﬁ.{audé.

undsré.][\lR 151.0t9f7.|| . i d direct enf dite 1. The department has determined that a livestock facility has
(b) Enforcement following notice and direct enforcem a Hoint source discharge under s. NR 243.24.

department shall provide notice to the landowner or operator of a > The d ¢ t has determined that a disch ¢ ¢

existing cropland in accordance with subs. (5) and (6) prior to the, < | € department has determined that a discharge to waters

department initiating enforcement action under s. 281.98, Stafd. the state is occurring and the discharge is not related to noncom-
Note: The implementation and enforcement procedures in this section are IimiB ance with the performance standards or prOhlb'tlons'

to actions taken by the department under s. 281.98, Stats., for noncompliance with 3. The department has determined that a municipality is not
a cropland performance standard. Pursuant to other statutory authority, the de%ﬁjressing a facility’s noncompliance with the performance stan-
mentmay take direct enforcement action without cost sharing against a crop produger o . . .

for willful or intentional acts or other actions by a landowner or operator that po rdsand prohibitions in a manner consistent with the procedures

an immediate or imminent threat to human health or the environment. and timelines established in this section.

Note: An owner or operator of a new cropland is required to meet the cropland £4) LIVESTOCK OWNER AND OPERATOR REQUIREMENTS (a)

performancestandards by incorporating necessary management measures at the {i . . ; . e . .

the new cropland is created. This requirement shall be met regardless of cost shafiigoduction. This section identifies compliance requirements f.o.r

The department may pursue direct enforcement under s. 281.98, Stats., against &iffestock owner or operator based on whether a livestock facility

owners or operators of new croplands not in compliance. is existing or new and whether cost sharing is required to be made
(8) NoTIFICATION TO MUNICIPALITIES. The department shall gvailable to a livestock owner or operator.

notify the appropriate municipality, including a county land con- ) General requirementsif any livestock facility is meeting

servation committee, prior to taking any of the following actiong jivestock performance standard or prohibition on or after the

under this section: . . effective date of the standard or prohibition, the livestock perfor-
(@) Contacting a landowner or operator to investigate comfrance standard or prohibition shall continue to be met by the

pliance with cropland performance standards. existing owner or operator, heirs or subsequent owners or opera-
(b) Issuing a notice under sub. (5) or (6) to a landowner or opes of the facility. If an owner or operator alters or changes the
ator. management of the livestock facility in a manner that results in
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noncompliance with a livestock performance standard or prohiliie effective date of the livestock performance standard or pro-
tion, the owner or operator shall bring the livestock facility badkibition and that undergoes a change in the livestock facility that
into compliance regardless of cost-share availability. results in noncompliance with the livestock performance standard

(c) Existing livestock facility requirements. An owner or Or prohibition.
operator of an existing livestock facility, defined under sub. (5) 3. Pursuant to the implementation procedures in this section,
(b), shall comply with a livestock performance standard or pri-the department or a municipality directs an owner or operator
hibition if all of the following have been done by the departmernf an existing livestock facility to construct a facility as a correc-

a. Except as provided in subd. 2., a determination is made i@ measure to comply with a performance standard or prohibi-
cost sharing has been made available in accordance with subtigs) on or after the effective date of the livestock performance

(d) on or after the &ctive date of the livestock performance starStandard or prohibition, or directs the owner or operator to recon-
dard or prohibition. struct the existing facility as a corrective measure on or after the

b. The owner or operator of the livestock facility has beﬁq{fective date of the livestock performance standard or prohibi-
notifiéd in accordance with sub. (6) or (7) 10N, the constructed facilities are not considered new for purposes
: : of installing or implementing the corrective measure.

2. An owner or operator of an existing livestock facility, . - L
defined under sub. (5) (b), shall comply with the livestock perfor- 4: A livestock facility that meets the criteria in subd. 1. and
mance standards and prohibitions, regardless of whether subsequently been abandoned shall retain its status as an exist-
Jng livestock facility if livestock of similar species and number of

sharing is available, in situations where best management p Luni introduced within 5 ¢ aband
tices and other corrective measures needed to meet the pefBfNal units are reintroduced within 5 years of abandonment.

mance standards do not involve eligible costs. 5. Change in ownership may not be used as the sole basis for
(d) New livestock facility requirementén owner or operator determiningwhether a livestock facility is existing or new for pur-

of a new livestock facility, defined under sub. (5) (b), shall compRPSes of administering this subsection. _
with the livestock performance standards and prohibitions, (C) Eligible costs. 1. If cost sharing is required to be made
regardless of whether cost sharing is available. available under sub. (4) (c), the department shall determine the
Note: Under s. 281.16 (3) (€), Stats., an owner or operator may not be required®al cost of best management practices and corrective measures
the state or a municipality through an ordinance or regulation to bring existing livgeeded to bring a livestock facility into compliance with a live-
stock facilities into compliance with the livestock performance standards or prohlgﬁ?&k performance standard or prohibition and shall determine
W

tions, technical standards or conservation practices unless cost-sharing is avai L .
in accordance with this section. ich of those costs are eligible for cost sharing for the purposes

(5) DEPARTMENT DETERMINATIONS. (a) Scope of determina- Of administering this section and s. 281.16 (3) (e), Stats.
tions. If a livestock facility is not in compliance with a livestock 2. The cost-share eligibility provisions identified in chs. NR
performance standard or prohibition, the department shall m&k&3 and 154 shall be used in identifying eligible costs for installa-
determinations in accordance with the procedures and criteridiom of best management practices and corrective measures.
this subsection. 3. The technical assistance eligibility provisions identified in
(b) Livestock facility statusThe department shall classify ass. NR 153.15 (1) and 153.16 (1) or ch. ATCP 50 shall be used in
non-complyindivestock facility on an operation to be either nevidentifying eligible costs for planning, design and construction
or existing for purposes of administering this section and s. 281skvices.
(3) (e), Stats. In making the determination, the department shall 4, |f cost sharing is provided by DATCP or the department,

base the decision on the following: the corrective measures shall be implemented in accordance with
1. An existing livestock facility is one that meets all of the fothe best management practices and technical standards specified
lowing criteria: in ch. NR 154 or subch. VIII of ch. ATCP 50.

a. The facility is in existence as of the effective date of thelNote: Under chs. NR 153 and 154, eligible costs typically include capital costs
and significant other expenses, including design costs, incurttbd byner or oper-

livestock performance standard or prohibition. ator of the livestock operation. Eligible costs do not include the value or amount of
b. The facility is not in compliance with a livestock perfortime spent by an owner or operator in making management changes.
mance standard prohibition in this subchapter as of théeefive (d) Determination of cost—share availabilityl. For purposes

date of the livestock performance standard or prohibition. Thé&administering this section and s. 281.16 (3) (e), Stats., if cost

reason for noncompliance of the livestock facility maybe fail- sharing is required to be made available under sub. (4) (c), the
ure of the owner or operator to maintain an installed best manadepartment shall make a determination as to whether cost sharing
ment practice in accordance with a cost-share agreement or dws been made available on or after the effective date of the live-

tract. stock performance standard or prohibition to cover eligible costs
2. A new livestock operation or facility is one that does nd@r @n owner or operator to comply with a livestock performance
meet the definition under subd. 1., including: standard or prohibition.

a. A livestock operation or facility that is established or 2. Cost sharing under s. 281.65, Stats., shall be considered

installedafter the dective date of the livestock performance stargvailable when all of the following have been met:
dard or prohibition, including the placement of livestock struc- a. Cost share dollars are offered in accordance with either of
tures on a&ite that did not previously have structures, or placemehe following: the department has entered into a runoff manage-
of animals on lands that did not have animals as of the effectimentgrant agreement under ch. NR 153 or a nonpoint source grant
date of the livestock performance standard or prohibition, unlesgreement under ch. NR 120, and a notice under sub. (6) or under
the land is part of an existing rotational grazing or pasturing opesaNR 243.24 (4) has been issued by the department or a munici-
tion. pality; or the department directly offers cost sharing and issues a
b. For a livestock operation that is in existence as of the effé@tice under sub. (6) or s. NR 243.24 (4).
tive date of the livestock performance standard or prohibition that b. The grants in subd. 2. a., alone or in combination with other
establishes or constructs or substantially alters a facility after fnedingdetermined to be available under subd. 3., provide at least
effective date of the livestock performance standard or prohifi®% of the eligible costs to implement the best management prac-
tion, the facilities constructed, established or substantially altertstes or other corrective measures needed for a livestock facility
after the effective date of the livestock performance standardtomeet a livestock performance standard or prohibition.
prohibition are considered new, except as specified in subd. 3. ¢ In cases of economic hardship determined in accordance
c. A livestock facility that is in existence and in complianceith s. NR 154.03 (3), the grants in subd. 2. a., alone or in com-
with a livestock performance standard or prohibition on or aftbmation with other funding determined to be available under
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subd. 3., cover not less than 70% and not greater than 90% ofrttemt practices and corrective measures to meet a performance
eligible costs to implement the best management practicesstandard or prohibition in the time period specified in the notice,
other corrective measures needed for a livestock facility to méfetost sharing is available in accordance with sub. (5) (d) 2.

a livestock performance standard or prohibition. 2. The compliance period identified in the notice in par. (a)
d. If an existing livestock operation with less than 250 animshall be determined by the department as follows:

units wants to eXpand at the t|me |t is upgl’ading a faCIllty tO_ meet a. The Comp“ance period shall begin on the post_mark date
a performance standard or prohibition pursuant to a notice in sgpthe notice or the date of personal delivery.

(6) or under s. NR 243.24 (4), the grants in subd. 2. a., alone or in b. The length of the compliance period shall be from 60 days

combination with other funding determined to be available undg%r : - h e
subd. 3., shall also provide at least 70% of eligible costs nee C?’ years unless otherwise provided for In this subdivision.

to bring any expansion of facilities of up to 300 animal units into ¢ The length of the compliance period may be less than 60
compliancewith the performance standard or prohibition. In caséys if the site is an imminent threat to public health or fish and
of economic hardship, the grants in subd. 2. a., alone or in cqguatic life.

bination with other funding determined to be available under d. The department may authorize an extension up to 4 years
subd. 3., shall also provide between 70% and 90% of the eligible a case—by—case basis provided that the reasons for the exten-
costs needed to bring any expansion of facilities of up to 300 asibn are beyond the control of the owner or operator of the live-
mal units into compliance with the performance standards asigck facility. A compliance period may not be extended to
prohibitions. exceed 4 years in total.

Note: For livestock operations with less than 250 animal units, that portion of any 3. Once an owner or Operator achieves Comp”ance with a

expansion of facilities to accommodate more than 300 animal units is not eligible f o . .
cost sharing under s. NR 153.15 (2) (d) 1. For an existing livestock operation vJ&eStOCk performance standard or prohibition, compliance with

greater than 250 animal units, but less than the number of animal units requiriifi@ standard or prohibition shall be maintained by the existing

WPDES permit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be provigaginer or operator and heirs or subsequent owners or operators,
under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a ZE%‘gardless of cost sharing

increase irivestock population into compliance with the performance standards a
prohibitions; however, cost sharing for eligible costs up to a 20% expansion in live- (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
stock population is not required to be made available for compliance. FOREXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered bysse costsare INvoLVED. (a) Owner or operator notification 1.

share availability after consulting with DATCP and ch. ATCP 5@yt an existing livestock facility of the determinations made under
Note: Under s. 281.16 (3) (e), Stats., DATCP is responsible for promulgating ruleg (5)

that specify criteria for determining whether cost sharing is available from sources™ " ) . o . .

other than's. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) (¢),2. The notice shall be sent certified mail, return receipt

Stats., a municipality is required to follow the department’s definition of cost sh i

availability if funds are utilized under s. 281.65, Statdurifls are utilized from any Wéquested or per;onz_ﬂl de“very' . . )

other sotce, a municipality shall defer to I&P'sdefinition of cost share availabil- 3. The following information shall be included in the notice:

ity. a. A description of the livestock performance standard or pro-
(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS  hibition that is being violated and the determination that correc-
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING IS  tjye measures do not involve eligible costs under sub. (5) (c).

REQUIRED. (@) Owner or operator nofification.. The depart- b. The livestock operation status determination made in
mentshall notify an owner or operator in writing of the determina- ™" X p
cordance with sub. (5) (b).

tions made under sub. (5) and implementation requirements"f’t‘} . ) ) .
existing livestock facilities where cost sharing is required for €. A compliance period for meeting the livestock perfor-

compliance. mance standard or prohibition. The compliance period may not
2. The notice shall be sent certified mail, return receiftce€d the time limits in par. (b). _
requested or personal delivery. d. An explanation of the consequences if the owner or opera-

dor fails to comply with provisions of the notice.

3. The following information shall be included in the notice: :
a. A description of the livestock performance standard or pro- € An explanation of state or local appeals procedures.

hibition being violated. ~ (b) Compliance period.1. The compliance period for existing
b. The livestock facility status determination made in accorli’€Stock facilities where best management practices and other
ance with sub. (5) (b). correctivemeasures do not involve eligible costs shall be in accor-

c. The determination made in accordance with sub. (5) (C)%asnce with the following;

to which best management practices or other corrective measyres- Thecompliance period shall begin on the postmark date of

needed to comply with a livestock performance standard or pHB€ notice or the date of personal delivery.

hibition are eligible for cost sharing. b. The length of the compliance period shall be from 60 days
Note: Some best management practices required to comply with a livestock d@-2 years unless otherwise provided for in this subdivision.

formance standard or prohibition involves no eligible costs to the owner or operator. c. The Iength of the compliance period may be less than 60

d. The determination made in accordance with sub. (5) (@ys if the site is an imminent threat to public health, or fish and
that cost sharing is available for eligible costs to achieve cogyyatic |ife.

pliance with a livestock performance standard or prohibition,

including a written offer of cost sharing. 2. Oncecompliance with a livestock performance standard or

) . - . glrohibition is attained, compliance with the performance standard

e. An offer to provide or coordinate the provision of technicg} prohibition shall be maintained by the existing owner or opera-
assistance. _ _ _ tor and heirs or subsequent owners or operators.

f. A compliance period for meeting the livestock performance (c) Combined notices.The department may meet multiple
standard or prohibition. _ _ notification requirements under péa), sub. (6) and s. NR 151.09

g. An explanation of the possible consequences if the owRgthin any single notice issued to the owner or operator.
or operator fails to comply with provisions of the notice, including (8) ENFORCEMENT. (a) Authority to initiate enforcementThe
enforcement or loss of cost sharing, or both. department may take action pursuant s. 281.98, Stats., or other

h. An explanation of state or local appeals procedures. appropriate actions, against the owner or operator of a livestock

(b) Compliance period.1. An owner or operator that receive®peration for failing to comply with the livestock performance
the notice under par. (a) shall install or implement best manag&ndards and prohibitions in this subchapter or approved vari-
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ances to the livestock performance standards provided by dreortion thereof is approved or denied and shall state the reasons
department under s. NR 151.097. for its decision. Before the department makes its decision, the
(b) Enforcement following notice and direct enforcemdiite department shall solicit a recommendation from DATCP. If the

department shall provide notice to the owner or operator of @@partment finds the regulatory provisions are needed to achieve

existing livestock facility in accordance with sub. (6) or (7) priopater quality standards, the department may approve the ordi-

to the department initiating enforcement action under s. 281.9@nce or regulation or portion thereof.

Stats. (3) LocALPermITs. Local permits or permit conditions are not
Note: The implementation and enforcement procedures in this section are limigdbject to the review and approval procedures in this section

{o actions taken by the department under s. 281.98, Stats,, for noncompliance Wijless the permit conditions are codified in a local ordinance or

a livestock performance standard or prohibition. Pursuant to other statutory author- .

ity, the department may take direct enforcement action without cost sharing agafﬁésu'atlon-

a livestock producer for willful or intentional acts or other actions by a producer thatNote: A local permit requirement does not, in and of itself, violate sub. (1), but

pose an imminent or immediate threat to human health or the environment. permit conditions codified in a local ordinance or regulation must comply with sub.
Note: An owner or operator of a new livestock facility is required to meet the livél). If a local governmental unit routinely requires permit holders to comply with

stock performance standards and prohibitions at the time the new facility is creat#godifiedwater quality protection standards that exceed state standards, those unco-

This requirement shall be met regardless of cost sharing. Sg'i‘é rgttqutlremegts rgagfl)bd; Sfubgect tol ctourt chal{enget forA nlonclompllance thtir S.

.15, Stats., and sub. actoregulatory enactments. A local governmental
(,9) NOT'F'CAT'O,N TO MU'\!'Q'PA',-'T'E,S- The department shall unit may forestall a legal challenge by codifying standard permit conditions and
notify the appropriate municipality, including a county land corvbtaining any necessary state approval under this section. The department will

servation committee, prior to taking any of the following actiongviewcodified regulations, but will not review individual permits or uncodified per-

; [ mit conditions under sub. (2).
under this subsection: History: CR 00-027: cr. Register September 2002 No. 5611@#1-02.

(a) Contacting an owner or operator to investigate compliance

with livestock performance standards and prohibitions. NR 151.097 Variances. (1) The department may grant a
(b) Issuing a notice under sub. (6) or (7) to an owner or ope¥@riance to the performance standards, technical standards or
tor. other non-statutory requirements in this subchapter.

(c) Taking enforcement action under s. 281.98, Stats., againsf2) The department may not grant a variance solely on the
an owner or operator for failing to comply with a livestock perfofasis of economic hardship.

mance standard or prohibition in this subchapter. (3) The department may grant a variance only if all of the fol-
(d) Notification is not required if the site is an imminent thred®wing conditions are met:
to public health or fish and aquatic life. (@) Compliance with the performance standard or technical
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. standard isot feasible due to site conditions. This condition does
) ) ) not apply to research activities conducted as part of a planned agri-
NR 151.096 Local livestock operation ordinances cultural research and farming curriculum.
and regulations. (1) LOCAL REGULATIONS THAT EXCEED STATE (b) The landowner or operator will implement best manage-

STANDARDS; APPROVAL REQUIRED. (a) Except as provided in par.ment practices or other corrective measures that ensure a level of
(b), a local governmental unit may not enact a livestock operatighjjution control that will achieve a level of water quality protec-

ordinance or regulation for water quality protection that exceeglsn comparable to that afforded by the performance standards in
the performance standards or prohibitions in ss. NR 151.05¢#65 supchapter.

151.08 otthe related conservation practices or technical standards(c) The conditions for which the variance is requested are not

in ch. Ai'fI'CPtﬁo,dunlerfs thte I%cal ggvezrnmental unit Obta'%giaated by the landowner or operator or their agents or assigns.
?rgﬁirogz.rrcog u?sui%atl tgfn A—T—gpeggusd( ). OF receives appro is condition does not apply to research activities conducted as
P ) e _ part of a planned agricultural research and farming curriculum.
() Paragraph (a) does not a‘?p'y to any of the foIIovx{lng. (4) The department shall use the following process when
1. Localordinances or regulations that address cropping pragdministering a variance request:

tices that are not directly related to the livestock operation. (a) The landowner or operator shall submit the variance

2. Local ordinances or regulations enacted prior to Octoh@uest to the department or governmental unit, including a

1, 2002. county land conservation committee within 60 days of receiving
Note: See s. 92.15, Stats. A person adversely affected by a local livestock reg notice

tion may oppose its adoption at the local level. The person may also challenge a local i i . i

regulation in court if the person believes that the local governmental unit has violated(b) The governmental unit shall forward any variances that it

sub. (1) or s. 92.15, Stats. A local governmental unit is responsible for analyzingjiggejves to the department. The department may consider a rec-

legal adequacy of its regulations, and may exercise its own judgment in decidy : p :
whether to seek state approval under this section. d¥hmendationrbm the governmental unit concerning acceptance

Note: Subsection (1) does not limit or expand the application of s. 92.15, sta@f the variance request.
to ordinances or regulations enacted prior to October 1, 2002. (c) The department shall make its determination based on the
(2) DEPARTMENT APPROVAL. (&) To obtain department factors in sub. (3).
approvalunder sub. (1) for an existing or proposed regulation, the (d) The department shall notify the landowner or operator and
head of the local governmental unit or the chair of the local goye governmental unit of its determination. If the variance is
ernmental unit's governing board shall do all of the following: granted, the department or governmental unit shall send to the
1. Submit a copy of the livestock operation ordinance or redandowner or operator an amended notice.

lation or portion thereof to the department and to the departmente) The period of time required to make a ruling on a variance

of agricultur_e, trade an_d_ consumer proteC_tion- _ request does not extend the compliance periods allowed under ss.
2. ldentify the provisions of the regulation for which the localR 151.09 and 151.095.
governmental unit seeks approval. Note: The department may consider decisions made by a governmental unit, in

3. Submit Supporting documentation explaining why the Sp%c_cordance with local ordinance provisions, when making its determination whether
o . t or deny the variance.
cific regulatory provisionthat exceed the performance standards, fjisory: CR 00-027- cr. Register September 2002 No. 56116H1-02.
prohibitions, conservation practices or technical standards are
needed to achieve water quality standards, and why complianc&ubchapter 1l — Non-Agricultural Performance
cannot be achieved with a less restrictive standard. Standards
(b) The department shall notify the local governmental unit in
writing within 90 calendar days after the department receives theNR 151.10 Purpose. This subchapter establishes perfor-

ordinance or regulation as to whether the ordinance or regulatiorance standards, as authorized by s. 281.16 (2) (a), Stats., for
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non-agricultural facilities and practices that cause or may causg6) REQUIREMENTS. The plan required under sub. (5) shall
nonpoint runoff pollution. These performance standards drelude the following:

intended to limit nonpoint runoff pollution in order to achieve (a) Best management practices that, by design, achieve, to the
water quality standards. Design guidance and the processf@iximum extent practicable, a reduction of 80% of the sediment
developing technical standards to implement this section are |3gfd carried in runoff, on an average annual basis, as compared

forth in subch. V. with no sediment or erosion controls, until the construction site
History: CR 00-027: cr. Register September 2002 No. 5611 @ff1-02. has undergone final stabilization. No person shall be required to
exceed an 80% sediment reduction to meet the requirements of
NR 151.11 Construction site performance standard this paragraph. Erosion and sediment control BMPs may be used
for new development and redevelopment. (1) DETER-  alone or in combination to meet the requirements of this para-

MINATION OF AVERAGE ANNUAL BAsIS. In this section, average graph. Credit toward meeting the sediment reduction shall be
annual basis is calculated using the appropriate annual rainfalgiyen for limiting the duration or area, or both, of land disturbing
runoff factor, also referred to as the R factor, or an equivalefgnstruction activity, or other appropriate mechanism.

design storm using a type Il distribution, with consideration givennote: Soil loss prediction tools that estimate the sediment load leaving the con-
to the geographic location of the site and the period of disturbarﬂjellctionsite under varying land and management conditions, or methodology identi-

Note: The USLE and its successors RUSLE and RUSLE2, utilize an R factlfd in subch. V may be _USEd to calculat.e sediment reduction. .
which has been developed to estimate annual soil erosion, averaged over extended) Notwithstanding par. (a), if BMPs cannot be designed and

Sion, A design storm can b staustcally calcuited fo rovide an equivetent R fagp o oied 10 reduce the sediment load by 80%, on an average
as an average annual calculation. 4finual basis, the plan shall include a written and site-specific
£xplanation why the 80% reduction goal is not attainable and the

tior(lzgpﬁlli:gglfg i\lhlme %ffﬂ%ﬁ provided under sub. (3), this se Sediment load shall be reduced to the maximum extent practica-

) . . le.
() A construction site that has 5 or more acres of land dIStupb_ c) Where appropriate, the plan shall include sediment controls
ing construction activity, unless any of the following are met: . ©) ppropriaté, the pian s ; _
. . ) to do all of the following to the maximum extent practicable:
1. The department has received a notice of intent for the con- . . . .
1. Prevent tracking of sediment from the construction site

Eter]ltjocrtéogcq(r)cgg;:tl|n26:16:§ordance with subch. lll of ch. NR Zlgnto roads and other paved surfaces.

Note: Prior to submitting a notice of intent pursuant to subch. 11l of ch. NR 2186, 2. Prevent the discharge of sediment as part of site de-water-
a construction site erosion control plan in conformance with s. NR 216.46 and a sting.

water management plan in conformance with s. NR 216.47 must be developed. 3. Protect separate storm drain inlet structures from receiving
2. The department of commerce has received a notice @fiment

intent for the construction project in accordance with s. Comm . .
61.115 before October 1. 2002 (d) The use, storage and disposal of chemicals, cement and
Note: Section Comm 61.115 was repealed effective 4-1-07. other Compguc?ds ant?] maten?ls l:.sed On.tr&etconStrUCttI(t)rT S.Itte shall
3. Abid is advertised or construction contract signed whegg mgnage p uring the cons% ”r"]C on per|c|)_| O prevent their rﬁns-
no bid is advertised. before October 1. 2002. rt by runoff into waters of the state. However, projects that
’ ’ requirethe placement of these materials in waters of the state, such

(b) After March 10, 2003, any construction site that has at legsfconstructing bridge footings or BMP installations, are not pro-
one acre of land disturbing construction activity, except whefgyited by this paragraph.

bidsare advertised, or construction contracts signed where no bid%) Location. The BMPs used to comply with this section

are advertised, before October 1, 2002. : :
Note: The 5- and 1-acre land disturbance thresholds are consistent with sutﬁ:ha” be located prior to runoff entering waters of the state.

111 of ch. NR 216 and EPA phase Il storm water discharge rules regarding applicapilNote: While regional treatment facilities are appropriate for control of post—
ity of land disturbing construction permits. construction pollutants they should not be used for construction site sediment

. . . removal.
(3) ExempTiONS. This section does not apply to the following: History: CR 00-027: cr. Register September 2002 No. 5611@#1-02.
(a) Construction projects that are exempted by federal statutes
or regulations from the requirement to have a national pollutantNR 151.12 Post-construction performance stan-
dischargeelimination system permit issued under 40 CFR 122, fdard for new development and redevelopment. (1) GeN-
land disturbing construction activity. ERAL. In this section:

(b) Transportation facilities, except transportation facility con- (a) “Post-construction site” means a construction site subject
struction projects that are part of a larger common plan of develg-regulation under this subchapter, after construction is com-
mentsuch as local roads within a residential or industrial developleted and final stabilization has occurred.
ment. (b) Average annual rainfall is determined by the following

Note: Transportation facility performance standards are given in subch. IV. years and locations: Madison, 1981 (M&=Dec. 2); Green Bay,

(c) Nonpoint discharges from agricultural facilities and prad-969 (Mar. 29-Nov. 25); Milwaukee, 1969 (Mar. 28-Dec. 6);
tices. Minneapolis, 1959 (Mar. 1_3—No_v. 4); Duluth,_ 1975 (Mar.

(d) Nonpoint discharges from silviculture activities. 24-Nov. 19). Of the 5 locations listed, the location closest to a

. . . . Pr jectsite best represents the average annual rainfall for that site.
(€) Routine maintenance for project sites that have less than 2) AppLICABILITY. This section applies to a post—construction
acres ofand disturbance if performed to maintain the original line. X pp P

and grade, hydraulic capacity or original purpose of the facilitggf dtsh?)tf'ss iernglsi’fji(;fctgpihaen;%r;stﬂgcfgﬂgv\?iﬁg?rmance stan-

(4) ResPONSIBLEPARTY. The landowner or other person per- oy A post—construction site where the department has
forming services to meet the performance standards of this sylsoiveq a notice of intent for the construction project, in accord-

chapter, through a contract or other agreement, shall comply Wiflt.e \ith subch. 111 of ch. NR 216, within 2 years after October
this section. 2002. ,

Note: Other persons include anyone responsible for disturbing the land or imple- . .
menting or maintaining BMPs, such as a general contractor or landscape architect(D) A post—construction site where the department of com-

(5) PLan. A written plan shall be developed and implemente@l€rcehas received a notice of intent, in accordance with s. Comm

for each construction site and shall incorporate the requiremefts115, within 2 years after October 1, 2002.
of this section. Note: Section Comm 61.115 was repealed effective 4-1-07.

Note: The written plan may be that specified within s. NR 216.46, the erosion can- (c) A rEdevel_Opment post-construction site with no increase
trol portion of a construction plan or other plan. in exposed parking lots or roads.
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(d) A post-construction site with less than 10% connect@adum extent practicable, as compared to pre—development condi-
imperviousness based on complete development of the pasbnsfor the 2—year, 24—hour design storm applicable to the post—
construction site, provided the cumulative area of all parking latenstruction site. Pre-development conditions shall assume
and rooftops is less than one acre. “good hydrologicconditions” for appropriate land covers as iden-

Note: Projects that consist of only the construction of bicycle paths or pedestrigfied in TR-55 or an equivalent methodology. The meaning of
trails generally meet this exception as these facilities have minimal connected impﬂydrologic soil group” and “runoff curve number” are as deter-
viousness. : . .

mined iINnTR-55. However, when pre—development land cover is

) Agrlcgltural fa(_:llmes_and pra_lctlces. ) cropland, rather than using TR-55 values for cropland, the runoff
(f) An actionfor which a final environmental impact statement,;rve numbers in Table 2 shall be used.

was approved before October 1, 2002.

(g) An action for which a finding of no significant impactis 2Pl 2 —Maximum Pre-Development Runoff Curve

made under ch. NR 150 before October 1, 2002. Numbers for Cropland Areas

(h) Undeground utility construction such as water, sewer and  Hydrologic Soil Group A B c D
fiberoptic lines, but not including the construction of any above  Runoff Curve Number 56 70 79 83
ground structures associated with Ut”ity construction. Note: The curve numbers in Table 2 represent mid-range values for soils under

(3) ResponsiBLEPARTY. The landowner of the post—-construc2 good hydrologic condition where conservation practices are used and are selected
é)_e protective of the resource waters.

tion site or other person contracted or obligated by other agr[é’ X )
ment to implement and maintain post-construction storm water 2- 1his paragraph does not apply to: _
BMPs shall comply with this section. a. A post—construction site where the change in hydrology

(4) STORM WATER MANAGEMENT PLAN. A written storm water due to development does not increase the existing surface water

management plan shall be developed and implemented for eglgyation at any point within the downstream receiving water by

post—construction site and shall incorporate the requirementsTf"® than 0.01 of a foot for the 2-year, 24-hour storm event.
this subsection Note: Hydraulic models such as HEC-RAS or another methodology may be used

to determine the change in surface water elevations.
Note: Examples of storm water management plans that may be used to comply

with this section may be that specified within s. NR 216.47 or the municipal storm  0- A redevelopment post-construction site.

water management program specified within s. NR 216.07 (1) to (6). c. An in—fill development area less than 5 acres.
(5) ReQuIReMENTs. The plan required under sub. (4) shall Note: The intent of par. (b) is to minimize streambank erosion under bank full con-
include: ditions.

(a) Total suspended solidBest management practices shall _(C) Infiltration. BMPs shall be designed, installed and main-
be designed, installed and maintained to control total suspenddied to infiltrate runoff to the maximum extent practicable in
solidscarried in runoff from the post-construction site as followgccordance with the following, except as provided in subds. 5. to

1. For new development, by design, reduce to the maxim . . .
extent practicable, the total suspended solids load by 80%, based!- For residential developments one of the following shall be
on an average annual rainfall, as compared to no runoff mana@@-t
mentcontrols. No person shall be required to exceed an 80% total @. Infiltrate suficient runoff volume so that the post-develop-
suspendedolids reduction to meet the requirements of this subdnent infiltration volume shall be ast 90% of the pre—develop-
vision. ment infiltration volume, based on an average annual rainfall.
2. For redevelopment, by design, reduce to the maxim wever,when designing appropriate infiltration systems to meet
extent practicable, the total suspended solids load by 40%, bal$kj requirement, no more than 1% of the project site is required
on an average annual rainfall, as compared to no runoff managean effective infiltration area.
ment controls. No person shall be required to exceed a 40% totalb. Infiltrate 25% of the post-development runoff volume

suspendedolids reduction to meet the requirements of this subdfom the 2—year, 24-hour design storm with a type Il distribution.
vision. Separate curve numbers for pervious and impervious surfaces

3. For in—fill development under 5 acres that occurs within £§'@ll beused to calculate runoff volumes and not composite curve
years after October 1, 2002, by design, reduce to the maxim{IHfnPers as defined in TR-55. However, when designing appro-
extent practicable, the total suspended solids load by 40%, baR@gte infiltration systems to meet this requirement, no more than
on an average annual rainfall, as compared to no runoff man % of the project site is required as an effective infiltration area.
ment controls. No person shall be required to exceed a 40% total2. For non-residential development, including commercial,
suspendedolids reduction to meet the requirements of this subdidustrial and institutional development, one of the following
vision. shall be met:

4. For in—fill development that occurs 10 or more years after a. For this subdivision only, the “project site” means the roof-
October 12002, by design, reduce to the maximum extent practPp and parking lot areas.
cable the total suspended solids load by 80%, based on an averageb. Infiltrate suficient runoff volume so that the post—develop-
annual rainfall, as compared to no runoff management contratgent infiltration volume shall be kast 60% of the pre—develop-
No person shall be required to exceed an 80% total suspendedraeht infiltration volume, based on an average annual rainfall.
ids reduction to meet the requirements of this subdivision. ~ However,when designing appropriate infiltration systems to meet

5. Notwithstanding subds. 1. to 4., if the design cannBiis requirement, no more than 2% of the project site is required
achieve the applicable total suspended solids reduction specifgian effective infiltration area.
the storm water management plan shall include a writtesitd c. |Infiltrate 10% of the post-development runoff volume
specificexplanation why that level of reduction is not attained arfdbom the 2—year, 24-hour design storm with a type Il distribution.
the total suspended solids load shall be reduced to the maxints@parate curve numbers for pervious and impervious surfaces
extent practicable. shall beused to calculate runoff volumes and not composite curve

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodologyumbers as defined in TR-55. However, when designing appro-

may be used to evaluate the efficiency of the design in reducing total suspended.$@Qlsta infi i ; ;
ids) Information on_ how o aceess SLAMM and P8 is available a hte infiltration systems to meet this requirement, no more than

http://www.dnr.state.wi.us/org/water/wm/nps/slamm.htm or contact the storm wa?0 Of the project site is required as an effective infiltration area.

coordinator in the runoff management section of the bureau of watershed manage- 3 Pre—development condition shall be the same as specified
ment at (608) 267-7694. dn par (b)

(b)_ Pe_ak discharge.l. By design, B_MPS shall be employe Note: A model that calculates runoff volume, such as SLAMM, P8 or an equiva-
to maintain or reduce the peak runoff discharge rates, to the mait methodology may be used. Information on how to access SLAMM and P8 is
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availableat: http:/Awwwdnr.state.wi.us/org/water/wm/nps/slamm.htm or contact the 7. \Where alternate uses of runoff are employed, such as for

stormwater coordinator in the runoff management section of the bureau of watersbsﬂet flushing Iaundry or irrigation such alternate use shall be
management at (608) 267-7694. . P A . .
S ; volume requir hi
4. Before infiltrating runoff, pretreatment shall be requwergglgn r%quhal credit toward the infiltration volume required by this
for parking lot runoff and for runoff from new road constructio grapn.

in commercial, industrial and institutional areas that will enter an 8- a. Infiltration systems designed in accordance with this
infiltration system. The pretreatment shall be designed to prot@gagraph shall, to the extent technically and economically feasi-
the infiltration system from clogging prior to scheduled mainté!€, minimize the level of pollutants infiltrating to groundwater

nanceand to protect groundwater quality in accordance with sulff2d Shall maintain compliance with the preventive action limit at
8. Pretreatment options may include, but are not limited to, gi/Point of standards application in accordance with ch. NR 140.

grease separation, sedimentation, biofiltration, filtration, swalE{wever, if site specific information indicates that compliance
or filter strips. with a preventive action limit is not achievable, the infiltration

Note: To achieve the infiltration requirement for the parking lots or roads, ma@MP may not be installed or shall be modified to prevent infiltra-

mum extent practicable should not be interpreted to require significant topografiign to the maximum extent practicable.

changes that create an excessive financial burden. To minimize potential groundwa- . . :
ter impacts it is desirable to infiltrate the cleanest runoff. To achieve this, a design b. Notwithstanding subd. 8. a., the discharge from BMPs shall

may propose greater infiltration of runoff from low pollutant sources such as roof€main below the enforcement standard at the point of standards

and less from higher pollutant source areas such as parking lots. application.
) 5 EXC|U5|0nS_. The rUnOff.frOm the f0||0W|ng areas are pro- (d) Protective areas.1. |n this paragraph’ “protective area’
hibited from meeting the requirements of this paragraph: means an area of land that commencéseatop of the channel of

a. Areas associated with tier 1 industrial facilities identifiethkes, streams and rivers, or at the delineated boundary of wet-
in s. NR 216.21 (2) (a), including storage, loading, rooftop art@inds,and that is the greatest of the following widths, as measured

parking. horizontally from the top of the channel or delineated wetland
b. Storage and loading areas of tier 2 industrial facilities idepoundary tdahe closest impervious surface. However, in this para-
tified in s. NR 216.21 (2) (b). graph, “protective area” does not include any area of land adjacent
Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but mei@ any stream enclosed within a pipe or culvert, such that runoff
require pretreatment. _ _ cannot enter the enclosure at this location.
c. Fueling and vehicle maintenance areas. a. For outstanding resource waters and exceptional resource
d. Areas within 1000 feet upgradient or within 100 feet downvaters, and for wetlands in areas of special natural resource inter-
gradient of karst features. est as specified in s. NR 103.04, 75 feet.

e. Areas with less than 3 feet separation distance from the bot-b. For perennial and intermittent streams identified on a
tom of the infiltration system to the elevation of seasonal higbnited States geological survey 7.5-minute series topographic
groundwater othe top of bedrock, except this subd. 5. e. does noiap, or a county soil survey map, whichever is more current, 50
prohibit infiltration of roof runoff. feet.

f. Areas with runoff from industrial, commercial and institu- c¢. For lakes, 50 feet.
tional parking lots and roads and residential arterial roads with . For highly susceptible wetlands, 50 feet. Highly suscepti-
lessthan 5 feet separation distance from the bottom of the infiltrgte wetlands include the following types: fens, sedge meadows,
tion system to the elevation of seasonal high groundwater or figys, low prairies, conifer swamps, shrub swamps, other forested
top of bedrock. wetlandsfresh wet meadows, shallow marshes, deep marshes and

g. Areas within 400 feet of a community water system wedeasonallflooded basins. Wetland boundary delineation shall be
as specified in s. NR 811.16 (4) or within 100 feet of a private weflade in accordance with s. NR 103.08 (1m). This paragraph does
as specified in s. NR 812.08 (4) for runoff infiltrated from comnot apply to wetlands that have been completely filled in accord-
mercial, industrial and institutional land uses or regional devicaace with all applicable state and federal regulations. The protec-
for residential development. tive area for wetlands that have been partially filled in accordance

h. Areas where contaminants of concern, as defined in s. Mith all applicable state and federal regulations shall be measured
720.03 (2), are present in the soil through which infiltration wiffom the wetland boundary delineation after fill has been placed.
occur. e. For less susceptible wetlands, 10% of the average wetland

i. Any area where the soil does not exhibit one of the followvidth, but no less than 10 feet nor more than 30 feet. Less suscep-
ing characteristics between the bottom of the infiltration systelfile wetlands include degraded wetlands dominated by invasive
and the seasonal high groundwater and top of bedrock: at leasp@cies such as reed canary grass.
3-footsoil layer with 20% fines or greater; or at least a 5—foot soil f. In subd. 1. a., d. and e., determinations of the extent of the
layer with 10% fines or greater. This subd. 5. i. does not apgyotective area adjacent to wetlands shall be made on the basis of
where the soil medium within the infiltration system provides ahe sensitivity and runoff susceptibility of the wetland in accord-
equivalent level of protection. Subdivision 5. i. does not prohikance with the standards and criteria in s. NR 103.03.
infiltration of roof runoff. g. For concentrated flow channels with drainage areas greater

Note: The areas listed in subd. 5. are prohibited from infiltrating runoff due to trtﬁan 130 acres, 10 feet
potential for groundwater contamination. ! )

6. Exemptions. The following are not required to meet the_ 2: This paragraph applies to post-construction sites located
requirements of this paragraph: within a protective area, except those areas exempted pursuant to

a. Areas where the infiltration rate of the soil is less than Osgbg LEI.'h followi . hall b "
inches/hour measured at the bottom of the infiltration system. - The following requirements shall be met:

b. Parking areas and access roads less than 5,000 square f?ﬁ} Impervious sturf?ces ?halkl)lbe _'T_ipt Ot“t of thet protective areat
for commercial and industrial development. 0 the maximum extent practicable. 1he storm water managemen

Redevel t DOSt— tructi it plan shall contain a written site—specific explanation forgarys
c. Redevelopment post-construction sites. of the protective area that are disturbed during construction.
d. In—fill development areas less than 5 acres.

I - A . _b. Where land disturbing construction activity occurs within
e. Infiltration areas during periods when the soil on the sifeprotective area, and where no impervious surface is present, ade-

is frozen. guate sod or self-sustaining vegetative cover of 70% or greater
f. Roads in commercial, industrial and institutional land useshall be established and maintained. The adequate sod or self-
and arterial residential roads. sustaining vegetative cover shall be sufficient to provide for bank
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stability, maintenance of fish habitat and filtering of pollutants 2. A municipal program, as appropriate, for the collection and
from upslope overland flow areas under sheet flow conditiomsanagement of leaf and grass clippings, including public educa-
Non-vegetative materials, such as rock riprap, may be employish about this program.

on the bank as necessary to prevent erosion such as on steep slop@s The application of lawn and garden fertilizers on munici-
or where high velocity flows occur. pally controlled properties, with pervious surface over 5 acres

Note: Itis recommended that seeding of non-aggressive vegetative cover be ysggth  shall be done in accordance with a site specific nutrient
in the protective areas. Vegetation that is flood and drought tolerant and can pro ’

long-termbank stability because of an extensive root system is preferapletative d epl!catl_on schedule based on app_roprlate soil FeSt'_s- The nument
cover may be measured using the line transect method described in the universigqaplication schedule shall be designed to maintain the optimal
Wisconsin extension publication number A3533, titled “Estimating Residue Usitealth of the lawn or garden vegetation.

the Line Transect Method 4. Detection and elimination of illicit discharges to storm
c. Best management practices such as filter strips, swale érs 9

wet detention basins, that are designed to control pollutants fr S . .
non-point sources may be located in the protective area. (2) PERMITTEDMUNICIPALITIES. (2) Applicability. This section

Note: Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 andaﬂp“es to mumC'Pa“t'eS that are SUbJeCt to the mun|C|paI storm
and their associated review and approval process may apply in the protective avéater permit requirements of subch. | of ch. NR 216.

4. Exemptions. This paraaraph does not apply to: Note: A municipal separate storm sewer system could become subject to subch.
P P grap . . pply | of ch. NR 216 if it is designated by the department under s. NR 216.025.
a. Redevelopment post—construction sites.

(b) Program. A municipality shall develop and implement a

b. In—fill development areas less than 5 acres. storm water management program, including the adoption and
c. Structures that cross or access surface waters such asddmainistration of any necessary ordinance, to meet the following
landings, bridges and culverts. requirements:

i i ote: The program to meet the requirements of this section may be the same as
d. Structures constructed in accordance with s. 59.692 (lt‘"llgmunicipal storm water management program required by s. NR 216.07(1) to (6)

Stats. . . . or some other plan.
e. Post-construction sites from which runoff does not enter 1. Stage 1 requirements. The municipalities listed under par.
the surface water, except to the extent that vegetative groyayl shall implement the following by March 10, 2008:

cover is necessary to maintain bank stability. a. All of the requirements contained in sub. (1) (b).

Note: A vegetated protective area to filter runoff pollutants from post-construc- . . . .
tion sites described in subd. 4. e. is not necessary since runoff is not entering the sur-0-  T0 the maximum extent practicable, a 20% reduction in

face vater at that location. Other practices necessary to meet the requirements ot@igal suspended solids in runoff that enters waters of the state as

secti?fn, s”ucth ats a swatle or baf?in, ;Ni|.| need tofbe dESi?HEdfatlﬂd ir?ptlemented to rqgigpﬁpared to no controls.

runoff pollutants prior to runoff entering a surface water of the state. Note: Itis expected that the municipality will be able to achieve the 20% reduction
(e) Fueling and vehicle maintenance area&ueling and by municipal street sweeping, using either conventional or high efficiency sweepers,

vehicle maintenance areas shall, to the maximum extent practiggular catch basin cleaning, de-icer management, and education to change human

ble, have BMPs designed, installed and maintained to red’é aé"orgzward rze"uc'”g. po"”t'o'z' Toth ) ent ticabl

petroleum within runoff, such that the runoff that enters waters of = lage < requirements. 1o the maximum extent practicable,

the state contains no visible petroleum sheen the municipalities listed under par. (a) shall implement a 40%

Note: A combination of the following BMPs may be used: oil and grease separgle—ducnon in total suspended solids in runoff that enters waters of

ors,canopies, petroleum spill cleanup materials, or any other structural or non—stiite state as compared to no controls, by March 10, 2013.

tural method of preventing or treating petroleum in runoff. Note: Itis expected that the municipality will be able to achieve the 40% reduction
() Location. To comply with the standards required under th rough the use of high efficiency street sweeping or structural BMP retrofit prac-

subsection, BMPs may be located on-site or off-site as part Gfa T;‘fcﬁtggesﬁggg}‘,{fgeg”:n”gg‘ay include application of BMPs to privately owned

regional storm water device, practice or system, but shall be ) | gcation. To comply with the standards required under this
installed in accordance with s. NR 151.003. _ “subsection, BMPs may be located on-site or off-site as part of a

(9) Timing. The BMPs that are required under this subsectigggional storm water device, practice or system, but shall be
shall be installed before the construction site has undergone fipgkalled in accordance with s. NR 151.003.

stabilization. ) (d) Exclusion. This section does not apply to areas subject to
History: CR 00-027: cr. Register September 2002 No. 5611@f1-02. subch. 1l of ch. NR 216.

History: CR 00-027: cr. Register September 2002 No. 5611 @ff1-02.
NR 151.13 Developed urban area performance

standard. (1) INFORMATION AND EDUCATION. (&) Applicability. NR 151.14 Non-municipal property fertilizer perfor-

This section applies to any incorporated municipality with amance standard. (1) AppLicABILITY. This section applies
average density of 1,000 people per square mile or greater, baggén all of the following conditions are met:

on the latest decennial census made by the United States cens ) The property is not owned by a municipality.

as well as any commercial and industrial areas contiguous to thes

areas ) The property has over 5 acres of pervious surface where

Note: The municipality has primary responsibility for complying with this secfertlllzers are applled..
tion. However, the general population is expected to follow municipal ordinance (C) The property discharges runoff to waters of the state.

requirements and requests to carry out activities such as: proper curbside placeme i i
of leaves for collection, relocating vehicles for street sweeping and utilizing properr(tz) REsPONSIBLEPARTY. The landowner shall comply with this

disposal methods for oils and other chemicals. section. .
(b) RequirementsFor areas identified under par. (a), all of the (3) REQUIREMENTS. No later than March 10, 2008, the applica-
following shall be implemented by March 10, 2008: tion of lawn and garden fertilizers on these properties shall be

1. A public information and education program, utiliziniho”e in accordance with site-specific nutrient application sched-
materials identified by the department, promoting beneficial ortlléS based on appropriate soil tests. The nutrient application
sitereuse of leaves and grass clippings and proper use of lawn glaedule shall be designed to maintain the optimal health of the
garden fertilizers and pesticides, proper management of f&#/N Or garden vegetation. _ N )
wastes and prevention of dumping il and other chemicals 6T, Tt SR L SUohe S o e e e o e
storm sewers. Information and education materials shall includistory: CR 00-027: cr. Register September 2002 No. 5611@#f1—02.
instruction on how to apply fertilizers in accordance with a nutri-

ent application schedule, based on appropriate soil tests, and th8R  151.15 Implementation and enforcement.
application of pesticides in accordance with an integrated p€k} ImPLEMENTATION. This subchapter shall be implemented as
management plan. follows:
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(a) Construction sites and post—construction sité%r sites 28-Dec. 6); Minneapolis, 1959 (Mar. 13—-Nov. 4); Duluth, 1975

defined in ss. NR 151.11 (2) and 151.12 (1) and (2): (Mar. 24 —Nov. 19). Of the 5 locations listed, the location closest
1. The provisions of ss. NR 151.11 and 151.12 shall be imple-& project site best represents the average annual rainfall for that
mented through subch. 1l of ch. NR 216. site.

2. The department shall make available model Ordinanceglstory: CR 00-027: cr. Register September 2002 No. 5611@f1-02.

that reflect and implement the performance standards in ss. NR . )
151.11 and 151.12. NR 151.21 Definitions. In this subchapter:

Note: These model ordinances are in ch. NR 152. Municipalities are encouraged(1) “Airport” means any area of land or water which is used,
fefoct hose motels. Incenives ars incuied i the grant programs identined m g cnded for use, for the landing and take-off of aircraft, and
NR 153 and 155, for municipalities that adopt the performance standards into tl?éﬁy apI_OU_ftenant areas_whlch are _used, C_)r intended for use, for air-
ordinances, provide an information and education program and track and report tp@ft buildings oother airport facilities or rights—of-way, together

enfczrg)ement actlivity- 4 utb X . with all airport buildings and facilities located thereon.

Developed urban areasl. The provisions of ss. NR  (2) “Borrow site” means an area outside of a project site from

151.13 (1) and 151.14 shall be enforced under sub. (2). which stone, soil, sand or gravel is excavated for use at the project
2. The provisions of s. NR 151.13 (2) shall be implementggte, except the term does not include commercial pits.

through subch. 1 of ch. NR 216. (3) “Highway” has the meaning given in s. 340.01 (22), Stats.

(2) ENFORCEMENT. The department shall enforce this sub- (4) “Material disposal site” means an area outside of a project

chapt_er under s. 281.98, Stats. . itoe, which is used, for the lawful disposal of surplus materials or
Note: The department may also enforce performance standards implemente:

through ch. NR 216 under ss. 283.89 and 283.91, Stats. materialsunsuitable for use within the project site that is under the
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. direct control of the contractor. A municipally owned landfill or
private landfill that is not managed by the contractor is excluded
Subchapter IV — Transportation Facility from this definition.
Performance Standards (5) “Minor reconstruction” means reconstruction that is lim-

ited to1.5 miles in continuous or aggregate total length of realign-

NR 151.20 Purpose and applicability. (1) (@) This mentand that does not exceed 100 feet in width of roadbed widen-
subchapter establishes performance standards, as authorizedibgs.

281.16(2) (a), Stats., for transportation facilities that cause or may (6) “Prime contractor” means a person authorized or awarded

cause runoff pollution, except as provided in sub. (2). These a contract to perform, directly or using subcontractors, all the

formance standards are intended to limit runoff pollution in ord@jork of a project directed and supervised by the transportation
to achieve water quality standards. Design guidance and the g&ility authority.
cess for developing technical standards to implement this sub-

; (7) “Private road or driveway” has the meaning given in s.
chapter are set forth in subch. V. 340.01 (46), Stats.

(b) Transportation facilities that are directed and supervised by, o\ « . . » : ;
the department of transportation and that are regulated by g?i?:)ribsg?rhlaguaesglff{z)zasins either of the following as
administrative rule administered by the department of transporta- T :
tion, where the department determines in writing that the rule (8) A public airport.
meets or exceeds the performance standards of this subchaptéb) A privately—owned airport used or intended to be used for
and is implemented in accordance with the administrative ryleblic purposes that is either:
provisions, shall be deemed to meet the requirements of the por-1. A reliever airport as designated by the secretary of the
tions of this subchapter determined by the department. United States department of transportation to relieve congestion

(2) (a) Thissubchapter does not apply to any of the followingat a commercial service airport and to provide more general avia-

1. Actions for which a final environmental impact statemefion access to the overall community.

is approved before October 1, 2002. 2. Determined by the secretary of the United States depart-
2. Actions for which a finding of no significant impact isment of transportation to have at least 2,500 passenger boardings
made under ch. Trans 400 before October 1, 2002. each year and to receive scheduled passenger aircraft service.

3. Actions that are documented in an environmental report, (9) “Public mass transit facility” means any area of land or
as defined in s. Trans 400.04 (10), completed before Octobewater which is used, or intended for use, by bus or light rail, and
2002, that fit the criteria or conditions for approval as a categoricahy appurtenant areas which are used, or intended for use, by bus
exclusion in 2ZFR 771.117, April 1, 2000, or has met the reviewr light rail, including buildings or other facilities or rights—of-
criteria ofparagraph 23.a. of chapter 3 of federal aviation adminigay, either publicly or privately owned, that provide the public
tration order 5050.4A issued on October 8, 1985. with general or special service on a regular and continuing basis.

(b) Notwithstanding par. (a), the construction site performance (10) “Public trail” means a “state ice age trail area” designated
standards under s. NR 151.23 and the protective area requireder s23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
ments under s. NR 151.24 (6) apply to transportation facilities “all-terrain vehicle trail” under s. 23.33 (1) (d), Stats., an “off-
subject to this subchapter. the—road motorcycle trail” under s. 23.33 (9) (b) 4., Stats., a “rec-

(3) In's. NR 151.23, average annual basis is calculated usliggtional trail” under s. 30.40 (12m), Stats., a “walkway” under s.
the appropriate annual rainfall or runoff factor, also referred to 88-40 (22), Stats., a state trail under s. 84.06 (11), Stats., a “bike-
the R factor, or an equivalent design storm using a type Il distrib¥ay” under s. 84.60 (1) (a), Stats., a “snowmobile trail” under s.
tion, with consideration given to the geographic location of th0.01 (17), Stats., a “public snowmobile corridor” under s.
site and the period of disturbance. 350.12 (3j) (a) 1., Stats., or any other trail open to the public as a

Note: The USLE and its successors RUSLE and RUSLEZ2, utilize an R factiatter of right.
e periods The R factr can be mocified 1 cstmate monty and angle-stor ero- CLL) _“Railroad” means any area of land or water which is used,
sion. A design storm can be statistically calculated to provide an equivalent R fa@brintended for use, in operating a railroad as defined in s. 85.01
as an average annual calculation. (5), Stats., and any appurtenant areas which are used, or intended

(4) Ins. NR 151.24, average annual rainfall is determined ligr use, for railroad buildings or other railroad facilities or rights—
the following years and locations: Madison, 1981 (Mar. 12—-Degf-way, together with all railroad buildings and facilities located
2); Green Bay, 1969 (Mar. 29—-Nov. 25); Milwaukee, 1969 (Mathereon.
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(12) “Reconditioning” has the meaning given in s. 84.013 (1) (3) SINGLE PLAN. For transportation projects that are not

(b), Stats. administered under ch. Trans 401, the requi_rements of this sub-
(13) “Reconstruction” has the meaning given in s. 84.013 (Eapter may be developed under one plan instead of 2 separate
(c), Stats. plans as described under subs. (1) (a) and (2) (a). A plan created

« - : : : nder this subsection shall contain both the design components
Stastls4) Resurfacing’has the meaning given in s. 84.013 (1) (d#equired under sub. (1) (a) and the implementation components

) . ) required under sub. (2) (a).

(15) “Transportation facility authorityfneans any person or  nNote: This single plan may be the erosion control plan specified in s. NR 216.46.
entity that is authorized to approve work on a transportation facil- (4) MAINTENANCE AUTHORITY. Upon execution of the written
ity by contract, permit or with its own forces or by force accoungerification prepared under sub. (1) (d) by the transportation facil-
A permit or approval granted by the department pursuant to @§.authority, the authority in charge of maintenance of the trans-
283, Stats., does not qualify as authorization needed to meet gtjgation facility shall maintain the BMPs to meet the perfor-
definition. mance standards of this subchapter. However, BMPs no longer

History: CR 00-027: cr. Register September 2002 No. 5611.@f1-02. necessary for erosion and sediment control shall be removed by

the maintenance authority.

NR 151.22 Responsible party. (1) TRANSPORTATION History: CR 00-027: cr. Register September 2002 No. 5611@1-02.
FACILITY AUTHORITY. (@) The transportation facility authority ) )
shall develop a design plan to meet the performance standards dfR 151.23  Construction site performance stan- _
ss. NR 151.23 and 151.24 for land disturbing construction activijard. (1) APpLICABILITY. Except as provided under sub. (2), this

at the transportation facility construction site. section applies to all of the following:
Note: This design plan may be the erosion control plan specified in s. Trans (@) A transportation facility construction site that has 5 or more
401.07. acres ofand disturbing construction activity, unless any offtie

(b) The transportation facility authority, in consultation withowing are met:

the department, shall approve the implementation plan submitted 1, The department has received a notice of intent for the trans-
under sub. (2) (a). The transportation facility authority shallortation construction project in accordamdth subch. Il of ch.
incorporate the implementation plan into the contract for projeQR 216 before October 1, 2002.
construction. Note: Prior to submitting a notice of intent pursuant to subch. 1Il of ch. NR 2186,
(C) The transportation facility authority shall administer anaconstruction site erosion control plan in conformance with s. NR 216.46 and a storm
enforce the implementation plan submitted by the prime Contrgv&ter management plan in conformance with s. NR 216.47 shall be developed.
tor under sub. (2) (a) under the contract for project constructi
The transportation facility authority shall ensure that the pri . -
contractor follows and maintains the implementation plan under (P). After March 10, 2003, any transportation facility construc-
par. (b). If the prime contractor does not follow the immememggn site that has at least one acre of land disturbing construction

tion plan incorporated into the contract for project constructiofictivity: except where bids are advertised, or construction con-

F%[@mts signed where no bids are advertised, before October 1,

2. A bid is advertised or construction contract signed where
) bid is advertised, before October 1, 2002.

the transportation facility authority shall control erosion and se
ment at the construction site consistent with the design plan ) ) )
pared under par. (a) or implementation plan prepared under sub(2) EXEmMPTION. This section does not apply to the following:

(2) (@). (@) Transportation facility construction projects that are

(d) Before accepting the completed project, the transportati@empted by federal statutes or regulations from the requirement
facility authority shall verify in writing that the prime contractort® have a national pollutant discharge elimination system permit
has satisfactorily completed the implementation plan pursuant$gued under 40 CFR 122, for land disturbing construction activ-
sub. (2) (b). The transportation authority shall submit the writtd-
verification to the prime contractor and to the authority in charge (b) Transportation facility construction projects that are part
of maintenance of the transportation facility. Upon written verifief a larger common plan of development, such as a residential or
cation by the transportation facility authority under this par#dustrial development, and are in compliance with the perfor-
graph, the prime contractor is released from the responsibiliignce standards of subch. Ill.
under this subchapter, except for any responsibility for defective (c) Routine maintenance for transportation facilities that have
work or materials, damages by its own operations, or as mayléss than 5 acres of land disturbance if performed to maintain the
otherwise required in the project construction contract. original line and grade, hydraulic capacity or original purpose of

(2) PRIME CONTRACTOR. (a) The prime contractor shallthe facility.

i i il i Note: Construction projects such as installations of utilities within a transportation
deveIOp and submit to the transportation faC|I|ty aUthorlty ar%ht—of—waythat are not directed and supervised by the Department of Transporta-

implementation plan that identifies applicaBlelPs and contains ion are subject to the performance standards of subch. Ill and are not subject to this
a schedule for implementing the BMPs in accordance with desigichapter.

plan to meet the performance standards under sub. (1) (a). Th€3) PLan. (a) A written design plan shall be developed for
implementation plan shall identify an array of BMPs that may leach construction site and shall incorporate the requirements of
employed to meet the performance standards. The implemeititds section.

tion plan shall also address the design and implementation Ofote: The design plan may be the erosion control plan specified in s. NR 216.46
BMPs required in ss. NR 151.23 and 151.24 for land disturbifigie design planin s. NR 151.22 (1) (a).

construction activity within borrow sites and material disposal (b) The plan required under s. NR 151.22 (2) (a) or (3) shall

sites that are related to the construction project. be properly installed to implement the plan under s. NR 151.22 (1)
Note: This implementation plan may be the erosion control implementation pliﬂﬁ)-
specified in s. Trans 401.08. (4) ReQuUIREMENTS. The design plan required under sub. (3)

(b) The prime contractor shall implement the implementatighall include the following:

plan as required by the contract for project construction prepared(a) BMPs that, by design, achieve, to the maximum extent
pursuant to sub. (1) (b). practicable, a reduction of 80% of the sediment load carried in

(c) A transportation authority that carries out the constructioanoff, on araverage annual basis, as compared with no sediment
activity with its own employees and resources shall comply with erosion controls, as specified in s. NR 151.22 (1) (a) or (3), until
the prime contractor requirements contained in this subsectitime construction site has undergone final stabilization. No person
including preparing and carrying out an implementation plan. shall berequired to exceed an 80% sediment reduction to meet the
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requirements of this paragraph. Erosion and sediment coniralustrial development, that are in compliance with the perfor-
BMPs may be used alone or in combination and shall be instalteence standards of subch. Iil.

according to any associated implementation plan to meet thej) Routine maintenance for transportation facilities if per-

requirements of this paragraph. Credit toward meeting the se@imed to maintain the original line and grade, hydraulic capacity
ment reduction shall be given for limiting the duration or area, Bf original purpose of the facility.

both, of land disturbing construction activity, or other appropriate (2) PLaN. A written plan shall be developed and implemented

mechanism. f ; o ; :
” - . ) . or each transportation facility and shall incorporate the require-
Note: Soil loss prediction tools that estimate the sediment load leaving the cop-
Ments of subs. (3) to (10).

structionsite under varying land and management conditions, or methodology ide ) ) )
fied in subch. V., may be used to calculate sediment reduction. Note: Examples of plans that may be used to comply with this section may be that

; : : ; cifiedwithin s. NR 216.47, the municipal storm water management program spec-

. (b) Notwithstanding par. (a), '_f BMPs cannot be designed aﬁ%ed within s. NR 216.07 (1) to (6) or the erosion control plan specified in s. Trans
implemented to reduce the sediment load by 80%, based oru@io7.
averageannual rainfall, the design plan shall include a written and (3) TotaL suspENDEDSOLIDS. Best management practices
site-specific explanation why the 80% reduction goal is nghall be designed, installed and maintained to control total sus-
attainableand the sediment load shall be reduced to the maximyanded solids carried in runoff from the transportation facility as
extent practicable. follows:

(c) Where appropriate, the design plan shall include sedimenta) For new transportation facilities, by design, reduce to the
controls to dall of the following to the maximum extent practicamaximum extent practicable, the suspended solids load by 80%,

ble: based on an average annual rainfall, as compared to no runoff
1. Prevent tracking of sediment from the construction siteanagement controls. No person shall be required to exceed an

onto roads and other paved surfaces. 80% total suspended solids reduction to meet the requirements of
2. Prevent the discharge of sediment as part of site de—wat@is paragraph.

ing. (b) For highway reconstruction and non-highway redevelop-
3. Protect the separate storm drain inlet structure from receient, by design, reduce to the maximum extent practicable, the

ing sediment. total suspended solids load by 40%, based on an average annual

(d) The use, storage and disposal of chemicals, cement Eigfall, as compared to no runoff management controls. No per-
other compounds and materials used on the construction site sl Shall be required to exceed a 40% total suspended solids
be managed during the construction period to prevent their trafgduction to meet the requirements of this paragraph.
port by runoff into waters of the state. However, projects that (c) Notwithstanding pars. (a) and (b), if the design cannot
requirethe placement of these materials in waters of the state, sachieve the applicable total suspended solids reduction specified,
as constructing bridge footings or BMP installations, are not pritie design plan shall include a written and site—specific explana-
hibited by this paragraph. tion why that level of reduction is not attained and the total sus-

(5) Locarion. The BMPs used to comply with this sectiorPendedsolids load shall be reduced to the maximum extent practi-
shall be located prior to runoff entering waters of the state. ~ cable.

Note: While regional treatment facilities are appropriate for control of post— Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology

construction pollutants, they should not be used for construction site sedim@Jqy P used to evaluate the efficiency of the design in reducing total suspended sol-
removal. P Y %@ Information on how to access SLAMM and P8 is available at:

History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. http://www.dnr.state.wi.us/org/water/wm/nps/slamm.htm or contact the storm water
coordinator in the runoff management section of the bureau of watershed manage-

ment at (608) 267-7694.

(4) Peak DISCHARGE. (a) By design, BMPs shall be employed

maintain or reduce the peak runoff discharge rates, to the maxi-

NR 151.24 Post-construction performance stan-
dard. (1) AppLicaBILITY. This section applies toatransportatiorio

facility that is or was subject to the construction performance staflim extent practicable, as compared to pre-development site

dards of s. NR 151.23, except any of the following: conditionsfor the 2-year, 24-hour design storm applicable to the
(a) A transportation construction site where the departmepdnsportation facility. Pre-development conditions shall assume

has received a notice of intent for the construction project in accqfood hydrologicconditions” for appropriate land covers as iden-

dance with subch. IIl of ch. NR 216 within 2 years after Octobgfied in TR-55 or an equivalent methodology. The meaning of

1, 2002. “hydrologic soil group” and “runoff curve number” are as deter-
(b) A transportation facility construction site that has undemined inTR-55. However, when pre—development land cover is

gone final stabilization within 2 years after October 1, 2002. cropland, rather than using TR-55 values for cropland, the runoff
(c) Reconditioning or resurfacing of a highway. curve numbers in Table 2 of subch. Il shall be used.

; : f ; ; Note: The curve numbers in Table 2 represent mid-range values for soils under
(d) Minor reconstruction of a hlghway' NOtWIthStandmg th?i ood hydrologic condition where conservation practices are used and are selected

exemption under this paragraph, the protective areas requibe protective of the resource waters.
ments in sub. (6) apply to minor reconstruction of a highway. () This subsection does not apply to:

(e) A redevelopment transportation facility with no increase in 1. A transportation facility where the change in hydrology
exposed parking lots or roads. due to development does not increase the existing surface water
(f) A transportation facility with less than 10% connectedlevation at any point within the downstream receiving surface
imperviousness based on complete development of the tranater by more than 0.01 of a foot for the 2—year, 24—hour storm

portation facility, provided the cumulative area of all parking lotsvent.
and rooftops is less than one acre. Note: Hydraulic models such as HEC-RAS or another methodology may be used
Note: Projects that consist of only the construction of bicycle paths or pedestrigrdetermine the change in surface water elevations.

trails generally meet this exception as these facilities have minimal connected imper- 2 A highway reconstruction site.
viousness.

(g) Protective area requirements under sub. (6) do apply to 3. A transportation facility that is part of a redevelopment
actions described in s. NR 151.20 (2). project.

. . . X Note: The intent of sub. (4) is to minimize streambank erosion under bank full con-
(h) A transportation facility, the construction of whichditions.

involves activity described in s. NR 151.23 (1) (a) 2. but that has (5) InriLTRATION. (a) Except as provided in pars. (d) to (g),
less than one acre of land disturbing construction activity. ~ BMPsshall be designed, installed and maintained to infiltrate run-

(i) Transportation facility construction projects that are part afff to the maximum extent practicable in accordance with one of
a larger common plan of development, such as a residentiaktoe following:
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1. Infiltrate suficient runoff volume so that the post—develop- Note: The areas listed in par. (d) are prohibited from infiltrating runoff due to the
ment infiltration volume shall be kast 60% of the pre-develop-Petential for groundwater contamination. , ,
ment infiltration volume, based on an average annual rainfall, (€) Transportation facilities located in the following areas and
Howeverwhen designing appropriate infiltration systems to megtherwise subject to the requirements of this subchapter are not
this requirement, no more than 2% of the project site is requiréfiuired to meet the requirements of this subsection:
as an effective infiltration area. 1. Areas where the infiltration rate of the soil is less than 0.6
2. Infiltrate 10% of the post-development runoff voluméches/hour measured at the bottom of the infiltration system.

from the 2-year, 24-hour design storm with a type Il distribution. 2. Parking areas and access roads less than 5,000 square feet
Separate curve numbers for pervious and impervious surfat@scommercial and industrial development.

shall beused to calculate runoff volumes and not composite curve 3, Redevelopment post—construction sites.

numbers as defined in TR-55. However, when designing appro- 4 il development areas less than 5 acres.

riate infiltration systems to meet this requirement, no more than I ) . . .
b Y q ! 5. Infiltration areas during periods when the soil on the site

2% of the project site is required as an effective infiltration area.
S (fjrozen.

(b) Pre-development condition shall be the same as spean|e 6. Roads in commercial, industrial and institutional land uses,

in sub. (4) (a). nd arterial residential roads
Note: A model that calculates runoff volume, such as SLAMM, P8 or an equivg'— .

lent methodology may be used. Information on how to access SLAMM and P8 is 7. Highways.

availableat: http://wwwdnr.state.wi.us/org/water/wm/nps/slamm.htm or contact the

stormwater coordinator in the runoff management section of the bureau of watershed(f) Where alternate uses of runoff are employed, such as for

management at (608) 267-7694. toilet flushing, laundry or irrigation, such alternate use shall be
(c) Before infiltrating runoff, pretreatment shall be require@iven equal credit toward the infiltration volume required by this

for parking lot runoff and for runoff from new road constructiosubsection.

in commercial, industrial and institutional areas that will enter an (g) 1. Infiltration systems designed in accordance with this

infiltration system. The pretreatment shall be designed to proteabsection shall, to the extent technically and economically feasi-

the infiltration system from clogging prior to scheduled maintésle, minimize the level of pollutants infiltrating to groundwater

nance and to protect groundwater quality in accordance with patd shall maintain compliance with the preventive action limit at

(9). Pretreatment may include, but is not limited to, oil/grease seppoint of standards application in accordance with ch. NR 140.

aration, sedimentation, biofiltration, filtration, swales or filteHowever, if site specific information indicates that compliance

strips. with a preventive action limit is not achievable, then the infiltra-
Note: To minimize potential groundwater impacts it is desirable to infiltrate thon BMP may not be installed or shall be modified to prevent

cleanest runoff. To achieve this, a design may propose greater infiltration of runoft; ; ; R
from low pollutant sources such as roofs, and less from higher pollutant aceasse q?ﬁlltratlon to the maximum extent practlcable.

such as parking lots. 2. Notwithstanding subd.1., the discharge from BMPs shall
(d) The following are prohibited from meeting the requirecemain below the enforcement standard at the point of standards
ments of this subsection: application.

1. Areas associated with tier 1 industrial facilities identified (6) PROTECTIVE AREAS. (@) In this subsection, “protective
in's. NR 216.21 (2) (a), including storage, loading, rooftop a@dea’means an area of land that commences at the top of the chan-

parking. nel of lakes, streams and rivers, or at the delineated boundary of
2. Storage and loading areas of tier 2 industrial facilities idefy€tiands, and that is the greatest of the following widths, as mea-

tified in s. NR 216.21 (2) (b). sured horizontally from the top of the channel or delineated wet-

Note: Runoff from tier 2 parking and rooftop areas may be infiltrated but ma@nd boundary to the closest impervious surface. Howevetisin

require pretreatment. paragraph, “protective area” does not include any area of land
3. Fueling and vehicle maintenance areas. adjacent t@ny stream enclosed within a pipe or culvert, such that
4. Areas within 1000 feet upgradient or within 100 feet dowrunoff cannot enter .the enclosure at this location. .

gradient of karst features. 1. For outstanding resource waters and exceptional resource

5. Areas with less than 3 feet separation distance from the ugters, and for wetlands in areas of special natural resource inter-

tom of the infiltration system to the elevation of seasonal higq'?t as specified in s NR 193'04' ,75 feet. ) .
groundwater or the top of bedrock. 2. For perennial and intermittent streams identified on a

6. Areas with runoff from industrial, commercial and institu"t€d States geological survey 7.5-minute series topographic
or a county soil survey map, whichever is more current, 50

tional parking lots and roads and residential arterial roads w| P,
lessthan 5 feet separation distance from the bottom of the infiltr et.
tion system to the elevation of seasonal high groundwater or the 3. For lakes, 50 feet.

top of bedrock. 4. For highly susceptible wetlands, 50 feet. Highly suscepti-

7. Areas within 400 feet of a community water system wele wetlands include the following types: fens, sedge meadows,
as specified in s. NR 811.16 (4) or within 100 feet of a private wdPgs, low prairies, conifer swamps, shrub swamps, other forested
as specified in s. NR 812.08 (4) for runoff infiltrated from comwetlandsfresh wet meadows, shallow marshes, deep marshes and
mercial, industrial and institutional land uses or regional devicégasonallflooded basins. Wetland boundary delineation shall be
for residential development. made inaccordance with s. NR 103.08 (1m). This paragraph does
apply to wetlands that have been completely filled in accord-

8. Areas where contaminants of concem, as defined in s. 'QE{:e with all applicable state and federal regulations. The protec-

Zggu??) (2), are present in the soil through which infiliration WIﬁlve area for wetlands that have been partially filled in accordance
) with all applicable state and federal regulations shall be measured

_ 9-h Anytar'eat\' Whgr? the S?g d%esttnm e??:]bit_o?ﬁ o{_the f0"?‘4‘4’om the wetland boundary delineation after fill has been placed.
Ing charactenstics between the bottom of the Infiiration SySIem 5 - £ jess susceptible wetlands, 10% of the average wetland
and seasonal high groundyvater anc_j top of pedrock. width, but no less than 10 feet nor more than 30 feet. Less suscep-
a. Atleast a 3-foot soil layer with 20% fines or greater. tjple wetlands include degraded wetlands dominated by invasive
b. At least a 5-foot soil layer with 10% fines or greater. species such as reed canary grass.
c. Where the soil medium within the infiltration system does 6. In subds. 1., 4. and 5., determinations of the extent of the
not provide an equivalent level of protection. protective area adjacent to wetlands shall be made on the basis of
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the sensitivity and runoff susceptibility of the wetland in accordeeyanceand pollutant removal meet all of the requirements of this

ance with the standards and criteria in s. NR 103.03. section, if the swales are designed to the maximum extent practi-
7. For concentrated flow channels with drainage areas gre&@ple to do all of the following:
than 130 acres, 10 feet. 1. Be vegetated. However, where appropriate, non-vegeta-

(b) 1. Beginning with land acquired within a protective areéve measures may be employed to prevent erosion or provide for
for a transportation facility on or after October 1, 2002, no impeitnoff treatment, such as rock riprap stabilization or check dams.
vious surface of a transportation facility may be constructedNote: Itis preferred that tall and dense vegetation be maintained within the swale
within a protective area, unless the transportation facility authH® © 1S greater effectiveness at enhancing runoff pollutant removal. -
ity determines, in consultation with the department, that there, js 2- Carry runoff through a swale for 200 feet or more in length
no practical alternative. If there is no practical alternative to loc4fat is designed with a flow velocity no greater than 1.5 feet per
ing a transportation facility within a protective area, the tran§&condor the peak flow generated using either a 2-year, 24—hour
portation facility may be constructed in the protective area orfigSignstorm or a 2-year design storm with a duration equal to the
to the extent the transportation facility authority, in consultatidf{"® ©f concentration as appropriate. If a swale of 200 feet in
with the department, determines is reasonably necessary, an qn(?thcannot be designed with a flow velocity of 1.5 feet per sec-
transportation facility authority shall state in the design plan pré0d or less, the flow velocity shall be reduced to the maximum
pared pursuant to s. NR 151.22 (1) (a), why it is necessary to cBiENt practicable.

. e A ; Note: Check dams may be included in the swale design to slow runoff flows and
struct the transportation facility within a protective area. improvepollutant removal. Transportation facilities with continuous features such as

2. If atransportation facility is constructed within a protectiveurb and gutter, sidewalks or parking lanes do not comply with the design require-
area, adequate sod or self-sustaining vegetative cover of 7095 %K of this subsection. However, a limited amount of structural measures such as

. . . . ."curp and gutter may be allowed as necessary to account for other concerns such as
greater shall be established and maintained in the area that |&1ﬁhﬁn Sagfety or regource protection. Y

width of the protective area, or the greatest width practical, and(b) Exemptions.1. Notwithstanding par. (a), the department
throughout the length of the protective area in which the trangay “consistent with water quality standards, require other provi-
portation facility is located. The adequate sod or self-sustainiggns of this section, in addition to swale treatment, be met on a
vegetative cover required under this paragraph shall be sufficiggi,sportation facility with an average daily traffic rate greater
to provide for bank stability, maintenance of fish habitat and filtefs 3, 2500 and where the initial surface water of the state that the
ing of pollutants from upslope overland flow areas under sheghoff directly enters is any of the following:
flow conditions. Non-vegetative materials, such as rock riprap, : '
may be employed on the bank as necessary to prevent erosion such" An outstar)dlng resource water.
as on steep slopes or where high velocity flows occur. b. An exce.ptlongl resource water.

Note: It is recommended that seeding of non-aggressive vegetative cover be usedC. Waters listed in section 303 (d) of the federal clean water

in the protective areas. Vegetation that is flood and drought tolerant and can progige that are identified as impaired in whole or in part, due to non-
long—term bank stability because of an extensive root system is preferable. Veg ’

tive cover may be measured using the line transect method described in the univi t source impacts.
of Wisconsin—extension publication number A3533, titled “Estimating Residue d. Waters where targeted performance standards are devel-
Using the Line Transect Method”. oped pursuant to s. NR 151.004.

3. Best management practices such as filter strips, swales O The transportation facility authority shall contact the

wet detention basins, that are designed to control pollutants fr \ . e liai
nonpoint sources may be located in the protective width areaagbartments regional storm water staff or the departments liai

Note: Other regulations, such as ch. 30, Stats., and chs. NR 103, 115, 116 an to the department of tra_nsportation to determine if ad(_jitional
and their associated review and approval process may apply in the protective afel|P'S beyond a water quality swale are needed under this para-
4. This subsection does not apply to: graph. _
. . . History: CR 00-027: cr. Register September 2002 No. 5611@f1-02.
a. Non-highway transportation redevelopment sites.

b. Transportation facilities that cross or access surface watersyr  151.25 Developed urban area performance

such as boat landings, bridges and culverts. standard. (1) AppLicABILITY. This section applies to trans-
c. Structures constructed in accordance with s. 59.692 (1ypdrtation facilities under the sole and exclusive jurisdiction of the
Stats. department of transportation that are located within municipali-

d. Transportation facilities from which runoff does not entdies regulated under subch. | of ch. NR 216.
the surface water, except to the extent that vegetative grountote: Transportation facilities that are not under the sole and exclusive jurisdic-

cover is necessary to maintain bank stability. gorllngf it%el ?gpartment of Transportation are subject to the performance standards in
Note: A vegetated protective area to filter runoff pollutants from transportation -

facilities described in subd. 4. d. is not necessary since runoff is not entering the sur{2) REQUIREMENTS. (@) The department of transportation shall
facewater at that location. Other practices necessary to meet requirements of thisdesvelopand implement a storm water management plan to control

tion, such as a swale or basin, will need to be designed and implemented to remtants from transportation facilities described in sub. (1) The

runoff pollutants prior to runoff entering a surface water of the state. . . ) .
. plan shall do the following to the maximum extent practicable:
(7) FUELING AND VEHICLE MAINTENANCE AREAS. Fueling and

vehicle maintenance areas shall, to the maximum extent practica-1- Beginning not later than March 10, 2008, by desélgn, imple-
ble, have BMPs designed, installed and maintained to redJE%m astorm water management plan that attains a 20% reduction
petroleum within runoff, such that the runoff that enters waters 9 total suspended solids in runoff that enters waters of the state
the state contains no visible petroleum sheen. as compared to no storm water management controls.

Note: A combination of the following BMPs may be used: oil and grease separat- 2. Beginning not later than March 10, 2013, by design, imple-
ors,canopies, petroleum spill cleanup materials, or any other structural or non-stiggent astorm water management plan that attains a 40% reduction
tural method of preventing or treating petroleum in runoff. _ in total suspended solids in runoff that enters waters of the state

. (8) LQCATE)'\’\A‘-PTO COfTE)pl)Il with (tjhe standardsﬁrequwed U”de(%s compared to no storm water management controls.
:egigr?gltl?s,?érm Wsatrg?%esicgcaéfac?iz;g? g{/:ten? |t%3ts gﬁ;t"og a(b) The department of transportation shall inform and educate
installed in accordance with s NR 151.003 ' _Epropr_late department of transportation staff and any transporta-
- o . tion facility maintenance authority contracted by the department
_(9) Timing. The BMPs required under this section shall bgt yansportation to maintain transportation facilities owned by
installedbefore the construction site has undergone final stabilizg department of transportation regarding nutrient, pesticide, salt
tion. and other deicing material and vehicle maintenance management

_ (10) SwaLe TREATMENT. (a) Applicability. Except as provided activities inorder to prevent runoff pollution of waters of the state.
in par. (b), transportation facilities that use swales for runoff con-istory: CR 00-027: cr. Register September 2002 No. 5611 @#1-02.
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NR 151.26 Enforcement.  This subchapter shall be 1. Convene a work group to develop or revise the technical
enforced as follows: standard that includes agencies and persons with technical exper-
(1) If a transportation facility that is exempted from prohibitise and direct policy interest. The work group shall include at
tions, permit or approval requirements by s. 30.2022, Stats., di&&st one representative from the agency or person that made an

not comply with the performance standards of this subchapter, iiiéial request to develop or revise the technical standard.
department shall initiate the conflict resolution process specified 2. The work group shall publish a class 1 public notice and
in the cooperative agreement between the department of trazmasider public comments received on the technical standard
portation and the department established under the interdeppriar to providing recommendations to the department under
mental liaison procedures under s. 30.2022 (2), Stats. subd. 3.

(2) The department shall enforce this subchapter where appli- 3. The work group shall provide a recommended technical
cable for transportation facilities not specified in sub. (1) understandard to the department within 18 months of its formation
281.98, Stats. unlessthe director of the bureau of watershed management grants
_ History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-te@2c- an extension to this deadline.
tions in (1) made under s. 13.93 (2m) (b) 7., Stats., Register July 2004 No. 583. (f) 1. Notwithstanding other provisions of this section, and

Subchapter V — Technical Standards Development ~acting jointly with the department of transportation and in con-
Process for Non—-Agricultural Performance Standards sultation with other appropriate stakeholders, the department
shall:

NR 151.30 Purpose. This subchapter specifies the pro- a. Develop a technical standard that, by design, meets the per-
cess for developing and disseminating technical standardsf@gnancestandard established in s. NR 151.23 (3). This technical
implement the performance standards in subchs. 1l and 1V, ggndardshall address slope erosion and channel erosion and iden-
authorized by s. 281.16 (2) (b), Stats., and establishes the préd-BMPs that may be used given a variety of site conditions.
dures that the department shall use to determine if technical stan-b. Annually review this technical standard.
dards adequately and effectively implement, as appropriate, thiote: This technical standard is sometimes referred to as the standardized erosion
performance standards in subchs. Ill and IV. This subchapfgptro! reference matrix for transportation. o )
applies to technical standards developed or implemented by a?a,z. For transportation facility construction sites, the technical

agency of the state of Wisconsin. standard developed under this paragraph shall also indicate any
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. conditions under which it may not be used to implement the per-
) formance standard established in s. NR 151.23 (3).
NR 151.31 Technical standards development pro- 3. This technical standard and future revisions become effec-

cess. (1) The department shall develop and revise technicg@le upon signatures from both secretaries of the department and
standards to implement the performance standards in ss. {NR department of transportation, or their designees.
151.11,151.12, 151.13, 151.23, 151.24 and 151.25 through a Pro-(2) (a) Upon receipt of a proposed technical standard or tech-
cess outlined as follows: ) ) _nical standard revision, either developed by the department or a
(@) The dpartment may decide that a new or revised technigasponsible state agency, the department shall determine if the
standard is necessary to implement a performance standard. technical standard will “effectively achieve or contribute to
(b) Any person may request the department to develop awhievement of the performance standards in subchs. Il and IV.
revise a technical standard designed to meet a performance stée- department shall provide its determination in writing to the
dard. The request shall be made in writing to the director of tresponsible state agency that prepared the proposed technical
department’s bureau of watershed management and shall incls@adard.
the performance standard for which technical standard develop(b) If the department determines that a proposed technical
ment or revision may be needed, and an explanation why a ngahdard will not adequately or effectively implement a perfor-
or revised technical standard is requested. mance standard in subchisand IV, the proposed technical stan-
(c) The department shall evaluate a request submitted purswartd may not be used to implement a performance standard in
to par. (b), to determine if it is necessary to develop or revisavhole or in part.
technical standard to implement a performance standard. If thec) If the department determines that a proposed technical stan-
department determines that a new or revised technical standaighi®l will adequately and effectively implement a performance
not necessary to implement a performance standard, it shall refibhdard in subchs. 1Il and IV in whole or in part, the new or
to the requester in writing as to the reasons that a technical st@bised technical standard shall be used in lieu of any existing
dard does not need to be developed or revised. standards to implement the performance standard beginning with
(d) If the department determines that a new or revised technigkins developed after the date of this determination.

standard is necessary to implement a performance standard, id) The department may determine a portion of a technical

shall: standard is adequate and effective to implement the performance
1. Determine the state agency responsible for the technisndards under subch. Ill or IV.
standard. (3) The department shall accept technical standards and best

2. If the responsible state agency is not the departmemianagement practices developed by the department, the depart-
request the responsible state agency to develop or revise a techeirt of commerce, the department of transportation or other
cal standard. appropriatestate agencies, existing on October 1, 2002, unless the

3. If the responsible agency denies the request to develoglepartment identifies a technical standard as not adequate or
revise a technical standard, the department may initiate confféfective to implement a performance standard in subchs. Il and
resolution procedures outlined under any existing memoranddi¥hin whole or in part, and informs the responsible state agency
of understanding or agreement between the department andahiéis determination and the basis for it.
responsible agency. If monflict resolution procedures exist, the (4) Until the processes under subs. (1) and (2) are completed,
department may attempt to resolve the disagreement throwghexisting technical standard identified by the department under
stepped negotiations between increasing higher levels of manags.(3), or previously accepted by the department as adequate and
ment. effective to implement a perfmance standard under subch. Ill or

(e) The department shall use the following procedures whhshall be recognized as appropriate for use under this chapter.
it acts to develop or revise technical standards to implement thg5) The department may identify technical standards that exist
performance standards in subchs. Il and IV. or are developed by qualified groups or organizations as adequate
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and effective to implement the performance standards undeay be made available through the responsible state agency’s
subch. Il or IV. appropriate rules, manuals or guidance in keeping with normal

(6) Except aprovided in s. NR 151.26, if a technical standar@ublication schedules. If the responsible state agency does not
that the department determines is not adequate or effectivePuplish appropriate manuals or guidance, the department shall
implement a performance standard in whole or in part is used@gluesthe agency provide the department with a copy of the tech-
implement a performance standard under subch. 1l or IV, thécal standard. Where provided, the department shall publish or
department may initiate enforcement proceedings for failure f@Pproduce the technical standard for public use.

meet the performance standard under s. 281.98, Stats. (2) The department shall maintain a list of technical standards
History: CR 00-027: cr. Register September 2002 No. 5611@#1-02. that it has determined adequate and effective to implement the
performance standards under subch. Il or IV and make the list

NR 151.32 Dissemination of technical standards. available upon request.

(1) Technical standards developed or revised under this sectiORistory: CR 00-027: cr. Register September 2002 No. 5611@#1-02.
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