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Subchapter | — General Provisions requirements applicable to mines subject to this chapter, defines

procedures for administering nonmetallic mining reclamation

NR 135.01 Purpose and scope. (1) Purrost. The pur- programs, including the exercise of the department’s authority for
pose of this chapter is to require reclamation of nonmetallic miimspection, review and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to ch. 295, subcHol, landowners to register marketable nonmetallic mineral depos-
Stats. The goals of reclamation are: its in order to preserve these resources.

(a) To rehabilitate sites where nonmetallic mining takes placeistory: Cr. Register, September, 2000, No. 537, %:1-00.
after the effective date of an applicable reclamation ordinance, in
order to promote the removal or reuse of nonmetallic mining re- NR 135.02 Applicability. ~ This chapter applies to nonme-
fuse,removal of roads no longer in use, grading of the nonmetaltallic mining sites as follows:
mining site, replacement of topsoil, stabilization of soil condi- (1) AppLicagiLITY. This chapter applies to all nonmetallic
tions, establishment of vegetative cover, control of surface wafgiing sitesexcept as exempted in sub. (3). This chapter does not

flow and groundwater withdrawal, prevention of environmental, sy "to nonmetallic mining sites where nonmetallic mining per-
pollution, development and reclamation of existing ”O”meta"fﬁé\nently ceased before August 1, 2001.

mining sites, and development and restoration of plant, fish an
wildlife habitat if needed to comply with an approved reclamatio(g)
plan.

(b) To assure nonmetallic mining operations after the effecti
manner that promotes suceeesiu reclamation consietent with J4571Y: DOAId, comimission or department, except that the finan-
standards established in this chapter, minimizes the cost of n Iﬁ-t;?iiurrr?iﬂ?r? rec%l#]l(rj%rgtzr(ljtsbof f‘HeNgaltg‘r":%?ac:eng aepr)]p():ly tgor;%'
metallic mining reclamation, encourages the development anganic r gd h t y t 1 & e I'tg Ys '
reclamation oxisting nonmetallic mining sites and, to the exterftoMMISSION or department, county or a municipality. _
practicable, minimizes areas disturbed by nonmetallic mining at(3) EXEMPT ACTIVITIES. Except as provided in sub. (4), this
any time and provides for contemporaneous nonmetallic miniagapter does not apply to any of the following activities:
reclamation. (&) Nonmetallic mining at a site or that portion of a site that is

(2) Score. To accomplish these goals, this chapter establishegbject to permit and reclamation requirements of the department
standards for reclaiming nonmetallic sites, sets out nonmetallicder s. 30.19, 30.195 or 30.20, Stats., and complies with ch. NR
mining reclamation permit requirements, defines procedures 34¢D.

(2) PuBLIC NONMETALLIC MINING. Except as exempted in sub.

, this chapter applies to nonmetallic mining conducted by or on
behalf of the state of Wisconsin, by or on behalf of a county,
nicipality, or for the benefit or use of the state or any state
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(b) Excavations subject to the permit and reclamation requipg.they are already regulated by other permits or approvals. However, subch. Il recla-

mation standards would apply to them.
ments of s. 30.30 or 30.31, Stats. History: Cr. Register, September, 2000, No. 537, eff. 12-1€6006-024: am.

. : . y
(c) Excavations or grading by a person solely for domestic @), (2) and (3) (g) Register November 2006 No. 611, eff. 12-1-06

farm use at that person’s residence or farm. 35.03 finiti his ch di 9 9
(d) Excavations or grading conducted for the construction, re- NR 135. Definitions. _ In this chapter and in s. 91.75 (9)

constructionmaintenance or repair of a highway, railroad, airpofatnd S,chh' | of ch. 295, Stats.: .
o . - .~ Note: Section 91.75 (9), Stats., no longer exists. Chapter 91, Stats., was repealed
facility, or any other transportation facility where the excavatioghg recreated by 2009 Wis. Act 28.

or grading is entirely within the property boundaries of the trans- (1) “Alternative requirement” means an alternative to the rec-
portation facility. lamation standards of this chapter provided through a written au-

(e) Grading conducted for preparing a construction site or t@erization granted by the regulatory authority pursuant to s. NR
storing land following a flood or natural disaster. 135.26.

(f) Excavations for building construction purposes conducted (2) “Applicable reclamation ordinance” means a nonmetallic
on the building site. mining reclamation ordinance that applies to a particular nonme-
(9) Nonmetallic mining at nonmetallic mining sites where ledgllic mining site and complies with the requirements of this chap-

than one acre of total affected acreage occurs over the life of teand subch. | of ch. 295, Stats., unless the department is the reg-
mine. ulatory authority as defined in sub. (20) (c). If the department is

(h) Any mining operation, the reclamation of which is requiref!® regulatory authority, “applicable reclamation ordinance”
in a permit obtained under ch. 293, Stats. means the relevant and applicable provisions of this chapter.
(i) Any activities required to prepare, operate or close a solig (M) “Borrow site” means an area outside of a transportation

waste disposal facility under ch. 289, Stats., or a hazardous w&Sgiect site from which stone, soil, sand or gravel is excavated for
disposal facility under ch. 291, Stats., that are conducted on H§¢ &t the project site, except the term does not include commer-

property where the facility is located, but an applicable nonmet§|&' SOUrces. _ _

lic mining reclamation ordinance and the standards established if3) “Contemporaneous reclamation” means the sequential or
this chapter apply to activities related to solid waste or hazarddiggressiveeclamation of portions of the nonmetallic mining site
wastedisposal that are conducted at a nonmetallic mining site ti#fected by mining operations that is performed in advance of fi-
is not on the property where the solid waste or hazardous wa¥ésite reclamation, but which may or may not be final reclama-
disposafacility is located, such as activities to obtain nonmetalligon, performed to minimize the area exposed to erosion, at any
minerals to be used for lining, capping, covering or constructif¢e time, by nonmetallic mining activities.

berms, dikes or roads. (4) “Department” means the department of natural resources.

() 1. Nonmetallic mining conducted to obtain stone, soil, sand (6) “Environmental pollution” has the meaning in s. 295.11
or gravel for construction, reconstruction, maintenance or repé), Stats.
of a highway, railroad, airport, or any other transportation facility (8) “Financialassurance” means a commitment of funds or re-
or part thereof, if the nonmetallic mining is subject to the requirseurces by an operator to a regulatory authority that satisfies the
ments of the department of transportation concerning the restaesgjuirements in s. NR35.40 and is sufficient to pay for reclama-
tion of the nonmetallic mining site. tion activities required by this chapter.

Note: The requirements of the department of transportation concerning the resto—(gm) “Highwall" means a vertical or nea“y vertical face in

ration of nonmetallic mining sites, other than commercial sources, are found in secy: - . .
tions 104.9 and 208 of the standard specifications. solid rock or a slope of consolidated or unconsolidated material

2. The exemption provided in this paragraph only applies 2t is steeper than 3:1. ) _

a nonmetallic mining operation with limited purpose and duration (9) “Landowner”means the person who has title to land in fee
where the department of transportation actively imposes reclarimple or who holds a land contract for the land. A landowner is
tion requirements and the operator reclaims the nonmetallic mi¢t a person who owns nonmetallic mineral rights to land, if a dif-
ing site in accordance with these requirements. The durationf@fent person possesses title to that land in fee simple or holds a
the exemption shall be specific to the length of the departmenta@id contract for that land.

transportation contract for construction of a specific transporta- (9m) “Licensed professional geologist” means a person who
tion project. is licensed as a professional geologist pursuant to ch. 470, Stats.

3. If a nonmetallic mining site covered under subds. 1. and 2.(10) “Municipality” means any city, town or village.
is used to concurrently supply materials for projects unrelated to(11) “Nonmetallic mineral” means a product, commodity or
the department of transportation project, the exemption in thisterial consisting principally of naturally occurring, organic or
paragraph still applies, providéaht the site is fully reclaimed un- inorganic, nonmetallic, nonrenewable material. Nonmetallic min-
der department of transportation contract and supervision.  erals include, but are not limited to, stone, sand, gravel, asbestos,

(k) Dredging for navigational purposes, to construct or maiheryl, diamond, clay, coal, feldspar, peat, talc and topsoil.
tainfarm drainage ditches and for the remediation of environmen- (13) “Nonmetallic mining” or “mining” means all of follow-
tal contamination and the disposal of spoils from these activitigisg:

(L) Removal of material from the bed of Lake Michigan or (a) Operations or activities at a nonmetallic mining site for the
Lake Superior by a public utility pursuant to a permit under extraction from the earth of mineral aggregates or nonmetallic
30.21, Stats. minerals for sale or use by the operator. Nonmetallic mining in-

(4) APPLICABILITY OF RECLAMATION STANDARDS. Notwith- —cludesuse of mining equipment or techniques to remove materials

standing sub. (3) (&) and (b), the reclamation standards in sutfepin the in—place nonmetallic mineral deposit, including drilling
I shall apply to the following: and blasting, as well as associated activities such as excavation,

(a) Nonmetallic mining at a site or a portion of a site that is su@2ding and dredging. Nonmetallic mining does not include re-
ject to permit and reclamation requirements of the department [}valfrom the earth of products or commodities that contain only

der s. 30.19, 30.195 or 30.20, Stats., and complies with ch. REOr or incidental amounts of nonmetallic minerals, such as
340. ' ' ' commercial sod, agricultural crops, ornamental or garden plants,
fg_rest products, Christmas trees or plant nursery stock.

Excavation j h rmit and reclamation requir . T )
me(r?t)s of g%%t.gos;;%tg%clttgttagpe tand reclamation requ (b) Processes carried out at a nonmetallic mining site that are

Note: The permit procedures and requirements of this chapter other than reclaﬁ%—ated to the_ preparatlon or processing of the mineral _aggregates
tion standards in subch. Il would not apply to activities described in this subsectiof, nonmetallic minerals obtained from the nonmetallic mining
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site. These processes include, but are not limited to stockpiling of (b) The municipality in which the nonmetallic mining site is
materials, blending mineral aggregates or nonmetallic miner&gated and which has adopted an applicable reclamation ordi-
with other mineral aggregates or nonmetallic minerals, blastingance under s. 295.14, Stats.

grading, crushing, screening, scalping and dewatering. (c) The department, in cases where a county mining reclama-

(14) “Nonmetallic mining reclamation” or “reclamation” tion program is no longer in effect under s. 295.14, Stats., but only
means the rehabilitation of a nonmetallic mining site to achieyethere is no applicable reclamation ordinance enacted by the
a land use specified in an approved nonmetallic mining reclamggnicipality in which the nonmetallic mining site is located.

tion plan, including removal or reuse of nonmetallic mining re- 21) “Repl tof t i th | t
fuse, grading of the nonmetallic mining site, removal, storage and(21) "Replacement of topsoil” means the replacement or re-

replacement of topsoil, stabilization of soil conditions, reestafiStribution of topsoil or topsoil substitute material to all areas
lishment ofvegetative cover, control of surface water and groun#ithere topsoil was actually removed or affected by nonmetallic
water, prevention of environmental pollution and if practicabi@ining for the purposes of providing adequate vegetative cover
the restoration of plant, fish and wildlife habitat. and stablllzathn_of soil conditions needt_ad to achieve the ap-
(15) “Nonmetallic mining refuse” means waste soil, rock angroved post-mining land use and as required by the reclamation
mineral, as well as other natural site material resulting from ndfan @pproved pursuant to an applicable reclamation ordinance.
metallic mining. Nonmetallic mining refuse does not include (22) “Solid waste” means any garbage, refuse, sludge from a
marketable by—products resulting directly from or displaced hyaste treatment plant, water supply treatment plant or air pollu-
the nonmetallic mining. tion control facility and other discarded or salvageable materials,
(16) “Nonmetallicmining site” or “site” means all contiguous including solid, liquid, semisolid or contained gaseous materials
areas of present or proposed mining, subject to the qualificatisasultingfrom industrial, commercial, mining and agricultural op-

in par. (b). erations, and from community activities, but doesimgdtide sol-
(a) Nonmetallic mining sites means the following: ids or dissolved material in domestic sewage, or solid or dissolved
1. The location where nonmetallic mining is proposed or cofaterials in irrigation return flows or industrial discharges which

ducted. are point sources subject to permits under ch. 283, Stats., or source
Fa}erial, special nuclear material or by—product material, as de-
1

2. Storage and processing areas that are in or contiguou R4 in . 254.31 (1), Stats,

areas excavated for nonmetallic mining. “ o
3. Areas where nonmetallic mining refuse is deposited. _(23) “Topsoil” means the surface layersail which is gener-
4. Areas affected by activities such as the construction or i%y mo(;g fertflle thlan the undrt]erlylr(;g Sﬁ.” Ik?yers, Whlc.z |srt:]m1- |
: ; : il medium for plant growth and which can provide the plant
provement of private roads or haulage ways for nonmetallic m'growth, soil stability and other attributes necessary to meet the

ing. ; X
9 . . success standards approved in the reclamation plan.
5. Areas where grading or regrading is necessary.

6. Areas where nonmetallic mining reclamation activities ar (24) "Topsoll substitute material” means soil or other uncon-
: 9 $lidatedmaterial either used alone or mixed with other beneficial

carried out or structures needed for nonmetallic mining reclama- terials and which can orovide the plant arowth. site stabilit
tion, such as topsoil stockpile areas, revegetation test plots,nlﬁ p P 9 ' y

channels for surface water diversion. are located and other attributes necessary to meet the success standards ap-
' ' proved in the reclamation plan.

(b) “Nonmetallic mine site” does not include any of the follow- ] . - . ”
ing areas: (25) (a) “Unreclaimed acre” or “unreclaimed acres” means

1. Those portions of sites listed in par. (a) not used for nonnjp0se unreclaimed areas in which nonmetallic mining has oc-

tallic mining or purposes related to nonmetallic mining after %urred after 8 ”?0““.‘5. following pecember 1, 2000 and areas
months following December 1, 2000. where nonmetallic mining reclamation has been completed but is

2. Separate, previously mined areas that are not used for not yet certified as reclaimed under s. NR 135.40 (7). However

metallic mineral extraction afterrBonths following December 1,%% terrP does n.ot mclude"any“areas dgscrlbed |n“par. (). _
2000 and are not contiguous to mine sites, including separatdb) “Unreclaimed acre” or “unreclaimed acres” does not in-
areas that are connected to active mine sites by public or privelde:
roads. 1. Those areas where reclamation has been completed and
3. Areas previously mined but used after 8 months foIIowi_ngartified as reclaimed under s. NR 135.40 (7).
December 1, 2000 for a non-mining activity, such as stockpiles 2. Those areas previously affected by nonmetallic mining but
of materials used for an industrial process unrelated to nonme{gich are not used for nonmetallic mining after 8 months follow-
lic mining. _ _ ing December 1, 2000.
(17) "Operator” means any person who is engaged in, or who 3 - thgse portions of nonmetallic mining sites which are in-

has applied for a permit to engage in, nonmetallic mining, whetherjo 4 in an approved nonmetallic mining reclamation plan but
individually, jointly or through subsidiaries, agents, employeegre not yet affected by nonmetallic mining

contractors or subcontractors. . ) )
(17m) “Person” means an individual, owner, operator, corpaz 4. Areas previously mined bUt used _af_ter 8 months fOHOV\.".ng

ration, limited liability company, partnership, association, count ecemb_er 1, 2000 for a hon-mining activity, such as stockpiling

municipality, interstate agency, state agency or federal agenc _Tmaterlals used for an mdustrlgl actlwty_such as an _asphalt plant,
(19) “Registered professional engineer” means a person W%oncretebatch plant, block and tile operation or other industry that

is registered as a professional engineer pursuant to s. 4435{%5 products produced from nonmetallic mining.

Stats. 5. For purposes of fees under s. NR 135.39, those areas within
a nonmetallic mining site which the regulatory authority has de-

20) “Regulatory authority” means either of the following: : : LY .
(20) 9 y y g termined to have been successfully reclaimed on an interim basis

(@) The county in which the nonmetallic mining site is locate !
. . - ccordance with s. NR 135.41.
that has an applicable reclamation ordinance under s. 295. istory: Cr. Register, September, 2000, No. 537, eff1£®8;CR 06-024: . (7)

Stats-_! excep_t where a municipality has adopteipahcable rec- and (18), cr. (8m), (9m) and (17m), am. (19), r. and recr. (20) Register November
lamation ordinance pursuant to par. (b). 2006 No. 611, eff. 12-1-06.
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Subchapter || — Standards NR 135.09 Topsoil management. (1) RemovAL. Top-
soil and topsoil substitute material shall be provided as specified
NR 135.05 Applicability of standards. The standards in the reclamation plan in order to achieve reclamation to the
of this subchapter apply as follows: approved post—mining land use. Removal of on-site topsoil and
(1) The standards of this subchapter do not apply to any p&@psoil substitute material removal, when specified in the recla-
tion of a nonmetallic mining site that meets the criteria in ss. NRation plan, shall be performed prior to any mining actiaiiyo-
135.02(3) and 135.03 (16) (b), except as provided in s. NR 135.0@ted with any specific phase of the mining operation.
(4). (2) VoLumE. The operator shall obtain the volume of soil re-
(2) The standards of this subchapter apply to nonmetallic mi@itired to perform final reclamation by removal of on-site topsoil
ing that occurs beginning 9 months following December 1, 2009, topsoil substitute material or by obtaining topsoil or substitute
including those lands previously affected by nonmetallic miningjaterial as needed to make up the volume of topsoil as specified

on which nonmetallic mining occurs after this date, except as pid-the reclamation plan.
ided i b. (1 Note: Existing resources that may be used to identify the soil present on a site
vided in sub. : includethe County Soil Surveys and information obtained from a soil scientist or the
History: Cr. Register, September, 2000, No. 537, ¥#:1-00. University of Wisconsin Soil Science Extension Agent or other available resources.
Topsoil or topsoil substitute material shall be removed from areas to be affected by
NR 135.06 General standards. (1) REFUSEAND OTHER  mining operations to the depth indicated in the reclamation plan or as determined in

soLID WASTES. Nonmetallic mining refuse shall be reused in aghe field by a soil scientist, project engineer or other qualified professional.
cordancewith a reclamation plan. Other solid wastes shall be dis- (3) StorAGE. Once removed, topsoil or topsoil substitute ma-
posed of in accordance with applicable rules of the departmégrial shall, as required by the reclamation plan, either be used in
adopted pursuant to chs. 289 and 291, Stats. contemporaneous rechation or stored in an environmentally ac-

(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION. Cgptablenanher. The location of stockpiled topsoil or t'OpSOil sub-
Nonmetallic mining reclamation shall be conducted, to the exteittute material shall be chosen to protect the material from ero-
practicable, to finimize the area disturbed by nonmetallic mining;on or further disturbance or contamination. Runoff water shall
and to provide for nonmetallic mining reclamation of portions d¥e diverted around all locations in which topsoil or topsoil substi-
the nonmetallic mining site while nonmetallic mining continueite material is stockpiled.
on other portions of the nonmetallic mining site. _ (l)HF'QSégg’t:ercr{iosggq'gt:rﬂz%g%tf\l"g_bg212’%%9'1";2-15_%2_1‘3*1‘00?@ 06-024: am.

(3) PuBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic
mining sites shall be reclaimed in a manner so as to comply withNR 135.10 Final grading and slopes. (1) All areas
federal, state and local regulations governing public health, safeffected bymining shall be addressed in the approved reclamation
and welfare. plan, pursuant to s. NR 135.19, to provide that a stable and safe

(4) HABITAT RESTORATION. When the land use required by the&ondition consistent with the post-mining land use is achieved.
reclamation plan approved pursuant to an applicable reclamatidif reclamation plan may designate highwalls or other unmined
ordinance requires plant, fish or wildlife habitat, it shall be r@nd undisturbed natural solid bedrock as stable and safe and not
stored, to the extent practicable, to a condition at least as suitdBlgeed of reclamation or designate other areas affected by mining
as that which existed before the lands were affected by nonmeifagluding slopes comprised of unconsolidated materials that
lic mining operations. exceed a 3:1 slope, whether or not graded, as stable and safe. For

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla- slopes designated as stable under this subsection, the regulatory

mation of nonmetallic mining sites shall comply with any othefuthoritymay require that either: a site—specific engineering anal-
applicable federal, state and local laws including those relatecyftﬁ5 beperformed by a registered professional engineer to demon-
environmental protection, zoning and land use control. strate that an acceptable slope stability factor is attainable at a
Note: Other applicable environmental, zoning or land use regulations may inclu%geeper slope, or the operator perform a field test p'QI_demQ”S“a'
chs. NR 103, 115, 116, 117, 205, 216, 269, 105, 106, 140, 150, 151, 340, 500-6@ to demonstrate that a stable and safe condition will be

and 812, chs. 30 and 91, Stats., and Section 404 of the Clean Water Act (33 USfehieved and that the post—mining land use speciﬁed in the recla-
1344),which may be applicable to all or part of either an existing or proposed nonme-, +: :
tallic mining project. Mation plan will not be adversely affected.

History: Cr. Register, September, 2000, No. 537,%#£1-00. (2) Finalreclaimed slopes covered by topsoil or topsoil substi-
) tute material may not be steeper than a 3:1 horizontal to vertical
NR 135.07 Surface water and wetlands protection. incline, unless found acceptable through one or more of the fol-

Nonmetallic mining reclamation shall be conducted and CO%Wing: alternative requirements are approved under s. NR
pleted in a manner that assures compliance with water qualitys 26; steeper slopes are shown to be stable through a field plot
standards for surface Wate!’S anq wetlands contained in chs. M}Onstration approved as part of an approved reclamation p|an;
102 through 105. Before disturbing the surface of a nonmetalie stable slopes can be demonstrated based on site-specific engi-
mining site and removing topsoil, all necessary measures for geering analysis performed by a registered professional engineer.
version and drainage of runoff from the site to prevent pollutigqy| areas in the nonmetallic mine site where topsoil or topsoil sub-
of Waters of the state shall be installed in accordance with the I&®utematerial is to be reapp"ed shall be graded or otherwise pre-
lamation phns approved pursuant to an applicable reclamation gred prior to topsoil or topsoil substitute material redistribution
dinance. Diverted or channelized runoff resulting from reclamgy provide the optimum adherence between the topsoil or topsoil
tion may not adversely affect neighboring properties. substitute material and the underlying material.

History: Cr. Register, September, 2000, No. 537, ¥:1-00. (3) Whenthe approved post-mining land use includes a body

NR 135.08 Groundwater protection. (1) GROUNDWA- of water, the approved final grade at the edge of a body of water
TERQUANTITY. A nonmetallic mining site shall be reclaimed in ghall extend vertically 6 feet below the lowest seasonal water
manner that does not cause a permanent lowering of the wiR¥g!- A slope no steeper than 3:1 shall be created at a designated
table that results in adverse effects on surface waters or a sigtpgation or locations, depending on the size of the water body to

cant reduction in the quantity of groundwater reasonably avatlﬂlu'_?"l’ for 2 ssfe_ ?X't-s ember. 2000, No. 537, off. 12-168006-024
istory: Cr. Register, September, , No. . eff. 12— -024:r.
able for future users of groundwater' and recr. Register November 2006 No. 611, eff. 12-1-06.

(2) GroOUNDWATERQUALITY. Nonmetallic mining reclamation ) o )
shall beconducted in a manner which does not cause groundwateNR 135.11  Topsoil redistribution for reclamation.
quality standards in ch. NR 140 to be exceeded at a point of sth@psoil or topsoil substitute material shall be redistributed in ac-
dards application. cordance with the approved reclamation plan in a manner which

History: Cr. Register, September, 2000, No. 537,1£:1-00. minimizes compaction and prevents erosion. Topsoil or topsoil

Register, November, 2006, No. 611



322-5 DEPARTMENT OF NATURAL RESOURCES NR 135.18

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

substitute material shall be uniformly redistributed except where Subchapter Il — Permitting
uniform redistribution is undesirable or impractical. Topsoil or
topsoil substitute material redistribution may not be performed NR 13516 Reclamation permit required.  No person

during or immediately after a precipitation event until the soil,ay engage in nonmetallic mining or in nonmetallic mining recla-

have sufficiently dried. mation without obtaining a nonmetallic mining reclamation per-
History: Cr. Register, September, 2000, No. 537, 1:1-00. mit issued pursuant to the applicable reclamation ordinance and

this chapter, unless the activity is specifically exempted in s. NR
NR 135.12 Revegetation and site stabilization. Ex-  135.02 (1), (3) or 135.03 (16) (h).

ceptfor permanent roads or similar surfaces identified in the reclatistory: Cr. Register, September, 2000, No. 537,18%:1-00,CR 06-024: am.

mation plan, all surfaces affected by nonmetallic mining shall [ggister November 2006 No. 611, eff. 12-1-06.

reclaimed and stabilized by revegetation or other means. Reve-

getation and site stabilization shall be in accordance with the apNR 135.17 Regulatory authority to issue reclama-

proved reclamation plan and shall be performed as soon as prdigti* permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (@)

cable after mining activity has permanently ceased in any partSfbject to subs. (2) and (3), nonmetallic mining reclamation per-

the mine site. mits can be issued or otherwise acted on pursuant to this sub-
Note: Field test plot demonstrations are highly recommended to ensure that re@Bapter only by a county that has adopted and administers a non-

mation success standards are met and financial assurance is released as quickhedallic mining reclamation ordinance, as required by s. NR

possible. When field test plots are employed they should be approved as part ofl_tgs 32

reclamation plan under s. NR 135.19. T . .
History: Cr. Register, September, 2000, No. 537, 1f1-00. (b) If the department finds pursuant to sub. (3) (b) that a munic-

ipal regulatory authority’s program is not in compliance with this

NR 135.13 Assessing completion of successful rec- Cchapterthe county in which the municipality is located shall issue
lamation. (1) The criteria for assessing when reclamation @ otherwise act on permits pursuant to this subchapter.
complete and, therefore, when the financial assurance may be re2) MUNICIPALITIES PERMITTED TO ISSUEPERMITS. () A mu-
leasedshall be specified in the reclamation plan. Criteria to evaloicipality may issue or otherwise act on nonmetallic mining recla-
ate reclamation success shall be quantifiable. mation permits pursuant to this subchapter if it has adopted and

(2) Compliance iith the revegetation success standards in tf&Ministers a nonmetallic mining reclamation ordinance pursuant
approved reclamation plan shall be determined by: to this chapter. Nonmetallic mining subject to regulation by these

. . ! . unicipal regulatory authorities are not subject to county or de-
(a) On-site |nspect|or_15 by the regulat_ory authquty orits ageB rtment permitting pursuant to this subchapter.

(b) Reports presenting results obtained during reclamation y | the department finds under sub. (3) (b) that a county’s
evaluations including summarized data on revegetation, Phag‘bgram is not in compliance with this chapter, any municipality
documentation or other evidence that the criteria approved in fighin the county that has enacted an applicable reclamation ordi-
reclamation plan to ascertain success have been met; or nance by the time of this finding may continue to issue and other-

(c) A combination of inspections and reports. wise act on permits pursuant to this subchapter.

(3) Inthose cases where the post mining land use specified in(3) DEPARTMENT TO ISSUE PERMITS IN' CERTAIN CONDITIONS.
the reclamation plan requires a return of the mining site to a prehe department shall issue or otherwise act on nonmetallic mining
mining condition, the operator shall obtain baseline data on tleelamation permits pursuant to this subchapter under either of the
existing plant community for use in the evaluation of reclamatidallowing conditions:

success pursuant to this section. (a) Neither the county nor the municipality in which the non-
(4) Revegetation success may be determined by: metallic mning site is located has enacted or has in effect an appli-
(a) Comparison to an appropriate reference area; cable reclamation ordinance pursuant to this chapter.

(b) Comparison to baseline data acquired at the mining site(P) The department finds, after a hearing under subch. V, that
prior to its being affected by mining; or a regulatory authority’s nonmetallic mining reclamation program

(c) Comparison to an approved alternate technical standaéjac.)es not comply with thls. chapter, e?«?ept as follows: o
1. If the department finds a municipal regulatory authority’s

(5). Rfevegedtatlon using a variety of plants indigenous to trE)(?ogram is not in compliance with this chapter, the county in
area s favored. which the municipality is located shall issue or otherwise act on

History: Cr. Register, September, 2000, No. 537,1é#:1-00. permits pursuant to this subchapter if the county has enacted an

. L . . applicable reclamation ordinance.
NR 135.14 Intermittent mining. Intermittent mining

) - . : 2. If the department finds a county’s program is not in com-
may be conducted provided that the possibility of |nterm|tteayé nce with this chapter, any municipality within the county that

cessation of operations is addressed in an operator’s reclamajl enacted an applicable reclamation ordinance by the time of

ESrr:an ne?ngr;i\g?nncrgleg;a}slueglrl]%téofgrorreecrlgfllw%rt]ic())lz Si?;?:gﬁo'sso 1is finding shall continue to issue and otherwise act on permits
9, P " pursuant to this subchapter.

135.40 is maintained covering all remaml.ng portlons of the st istory: Cr. Register, September, 2000, No. 537,1:1-00;CR 06-024: am.
that have been affected by honmetallic mining and that have [Ey{a) Register November 2006 No. 611, eff. 12-1-06.
been reclaimed.
History: Cr. Register, September, 2000, No. 537,1#:-1-00. NR 135.18 Reclamation permit application.
(1) APPLICATIONREQUIRED. (&) The operator of any nonmetallic

NR 135.15 Maintenance. During the period of the site mineshall apply for and obtain a reclamation permit before begin-
reclamation, after the operator has stated that reclamation is caing mining operations.
plete but prior to release of financial assurance, the operator shallpy The operator shall submit all of the following when making
perform any maintenance necessary to prevent erosion, sedimgnappjication in accordance with this subsection:
tation or environmental pollution, comply with the standards of 1. The information required by sub. (2).

this subchapter, or to meet the goals specified in the reclamation ) ) -
plan. 2. The first year’s annual fee, as required by s. NR 135.39.
History: Cr. Register, September, 2000, No. 537,1#£1-00. 3. Areclamation plan conforming to s. NR 135.19.

Register, November, 2006, No. 611
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4. A certification that the operator will provide, as a conditiolfhe proposed post—-mining land use shall also be consistent with
of the reclamation permit, financial assurance as required by s. &l applicable state, local or federal laws in effect at the time the
135.40 upon granting of the reclamation permit and before minipgn is submitted.
begins. Note: A proposed post—mining land use is necessary to determine the type and

(C) To avoid duplication the permit application and submitta?§9re‘? of reclamation negded to correspon.d with thatlland uspoﬂﬁmirjing land
g usSe will be key in determining the reclamation plan. Final slopes, drainage patterns,

required‘by par. (b) may, by reference, incorp.orate existing plags nydrology, seed mixes and the degree of removal of mining—related structures,

or materials that meet the requirements of this chapter. drainage structures, and sediment control structures will be dictated by the approved
(2) ApPLICATION CONTENTS. All applications for reclamation POst-miningland use. o o

permits under this chapter shall include all of the following: (b) Land used for nonmetallic mineral extraction in areas
(a) A brief description of the general location and nature of t@n€d under an exclusive agricultural use ordinance pursuant to

nonmetallic mine. s. 91.75, Stats., shall be restored to agricultural use.

L . Note: Section 91.75, Stats., no longer exists. Chapter 91, Stats., was repealed and
(b) A legal description of the property on which the nonmetalscreated by 2009 Wis. Act 28. 9 P P

lic mine is located or proposed, including the parcel identification (4) RECLAMATION MEASURES. The reclamation plan shall in-

number. clude a description of the proposed reclamation, including meth-
(c) The names, addresses and telephone numbers of all perggesand procedures to be used and a proposed schedule and se-
or organizations who are owners or lessors of the property Qfence for the completion of reclamation activities for various

which the nonmetallic mining site is located. stages of reclamation of the nonmetallic mining site. The follow-
(d) The name, address and telephone number of the persomgfshall be included:

organization who is the operator. _ _ (a) A description of the proposed earthwork and reclamation,
_(e) A certification by the operator of his or her intent to complyicjyding final slope angles, high wall reduction, benching, ter-

with the statewide nonmetallic mining reclamation standargigeingand other structural slope stabilization measures aretif

established by subch. I1. essary a site—specific engineering analysis performed by a regis-

History: Cr. Register, September, 2000, No. 537, eff, 12-1€B006-024: 1 . ; :
and recr’ Register November 2006 No. 611, eff. 12—1-06, 0 " tered professional engineer as provided by s. NR 135.10 (1) and

).
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An (b) The methods of topsoil or topsoil substitute material re-

operator who conducts or plans to conduct nonmetallic minifgoval, storage, stabilization and conservation that will be used
shall submit to the regulatory authority a reclamation plan th@gring reclamation.

meets the requirements of this sectoid complies with the stan- (c) A plan or map which shows anticipated topography of the
dards of subch. Il. ) . . reclaimed site and any water impoundments or artificial lakes
(2) STE INFORMATION. The reclamation plan shall include 'n'%?eded to support the anticipated future land use of the site.

formation sufficient to describe the existing natural and physic .
conditions of the site, including, but not limited to: (d) A plan or map which shows surface structures, roads and
lated facilities after the cessation of mining.

(a) Maps of the nonmetallic mining site including the genen[f ) . .
location, property boundaries, the areal extent, geologic composi{€) The estimated cost of reclamation for each stage of the proj-
tion and depth of the nonmetallic mineral deposit, the distributiofiCt or the entire site if reclamation staging is not planned.
thickness and type of topsoil, the location of surface waters and(f) A revegetation plan which shall include timing and meth-
the existing drainage patterns, the approximate elevation aafs of seed bed preparation, rates and kinds of soil amendments,
ground water as determined by existing hydrogeologic informgeed application timing, methods and rates, mulching, netting and
tion. Inspecific instances where the existing hydrogeologic infoany other techniques needed to accomplish soil and slope stabi-
mation is insufficient for purposes of the reclamation plan, thigation.

applicant may supplement the information with the opinion of a 4y qyantifiable standards for revegetation adequate to show

licensed professional geologist or hydrologist. , that a sustainable stand of vegetation has been established which
(am) Topsoil or topsoil substitute material, if required to SURyj|| support the approved post-mining land use. Standards for

port revegetation needed for reclaimthg site to approved post-yeyegetation may be based on the percent vegetative cover, pro-

mining land use, can be identified using county soil surveys givity, plant density, diversity or other applicable measures.
otheravailable information including that obtained from a soil sci- (h) A plan and, if necessary, a narrative showing erosion con

entist or the University of Wisconsin soil science extension agent . h L
or other available information resources trol measures to be employed during reclamation activities. These

(b) Information available to the mine operator on biological rﬁgall address how reclamation activities will be conducted to

sourcesplant communities, and wildlife use at and adjacent to tl |n_|m|ze eros_lor.l and pollution of su_rface.and groun.dwater.
proposed or operating mine site. (i) A description of any areas which will be reclaimed on an

c) Existing topography as shown on contour maps of the sfierimbasis sufficient to qualify for the waiver pursuant to s. NR
at i(nt)ervals sp?eci?ieg b{,’ ti){e regulatory authority. P 5.41and which will be subsequently disturbed prior to final rec-
. ' . lamation. Descriptions shall include an identification of the pro-

E:; Lﬁgf\t;,?gp(gsggn:;i?neem?rﬁinln soi:er;e?r:;??nilltjde lorposed areas involved, methods of reclamation to comply with the

. . ! - . . Standards in subch. Il and timing of interim and final reclamation.
viously mined areas, a plan view drawing showing the location”,. . fh h | . | h
and extent of land previously affected by nonmetallic mining, () A description of how the reclamation plan addresses the

including the location of stockpiles, wash ponds and sediméffd—term safety of the reclaimed mining site. The description
basins. shall include a discussion of site-specific safety measures to be

Note: Some of or all of the information required above may be shown on the saffidPlemented at the site and include measures that address public
submittal, i.e., the site map required by par. (a) may also show topography requgedety with regard to adjacent land uses.

by par. (c). ] Note: Safety measures include visual warnings, physical barriers, slope modifica-
(3) PosT-MINING LAND USE. (a) The reclamation plan shalltionssuch as reclamation blasting, scaling of the rock face, creation of benches. Other

specify aproposed post-mining land use for the nonmetallic miregasures may be employed if found to be equivalent by a registered professional

; —mini B neer.
site. The proposed post=mining land use shall be consistent \ﬁWOte: Some of the information required by this subsection may be combined; i.e.

|0§a| land use plans and local zoning at the time t_he Plan is SHQanIe map may show anticipated post-mining topography required by par. (c) as
mitted, unless a change to the land use plan or zoning is proposefl.as structures and roads as required by par. (d).

Register, November, 2006, No. 611
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(5) CRITERIA FORSUCCESSFUIRECLAMATION. The rechmation of the proposed reclamation. Procedures for the public informa-
plan shall contain criteria for assuring successful reclamationtional hearing shall be described in the applicable reclamation or-
accordance with s. NR 135.13. dinance.

(6) CERTIFICATION OF RECLAMATION PLAN. The operator shall 2. The subject matter and testimony at this informational
provide a signed certification that reclamation will be carried obearing, if it is held separately from any zoning-related hearing
in accordance with the reclamation plan. If the operator does mdtere the opportunity exists for testimony on reclamation pur-
own the land, the landowner or lessor, if different from the opergant to par. (a), shall be limited to reclamation of the nonmetallic
tor or owner, shall also provide signed certification that they comtine site.
cur with the reclamation plan and will allow its implementation. (3) HEARING ON RECLAMATION PERMIT APPLICATIONS TO THE

(7) ApPrOVAL. The regulatory authority shall approveDEPARTMENT. (&) Where the department is the regulatory author-
approve conditionally or deny the reclamation plan in writing iity, it shall provide an opportunity for public informational hear-
accordance with s. NR 135.21 (1) Conditional approvals shalling on an application to issue a nonmetallic mining reclamation
issued according to s. NR 135.21 (2), and denials of permgrmit.
applications shall be made according to s. NR 135.22. (b) Any person who resides within, owns property within or

History: Cr. Register, September, 2000, No. 537,1f-1-00,CR 06-024: am. inci i is withi :
@) 'é)og)‘ (e;’ } 5%‘5% g ?%’egg (i; . ren n? ®) (2) to.be (6) andam. r‘ﬁEg; (b)whose principal place dfusiness is within 300 feet of the nonme

Register November 2006 No. 611, eff. 12-1-06. tallic mining site may request a public informational hearing. The
department shall hold a public hearing if requested by any of these
NR 135.20 Public notice and right of hearing. persons within 30 days of the actual date of public notice under

an application to issue a reclamation permit shall publish a pulfi@" 60 days after being requested and shall be conducted as an
notice of the application no later than 30 days after receipt of Jormational hearing for the purpose of explaining and receiving
complete application or request comment from affected persons on the nature, feasibility, effects

. ) o . and other relevant aspects of the proposed nonmetallic mining and
(b) The notice shall briefly describe the mining and reCl"’”“Ef‘glamation. The informational hearing shall be conducted using

(1) PUBLIC NOTICE. (a) A regulatory authority that has receive%lg' (1), which shall be held no sooner than 30 days and no later

tion planned at the nonmetallic mining site. The notice shall B¢, procedures for a noncontested case hearing pursuant to ch. NR
published as elass 1 notice pursuant to s. 985.07 (1), Stats., in the

official newspaper of the regulatory authority, othiédepartment . . - .
is the regulatory authority in the official newspaper of the county (¢) The subject matter and testimony at this informational
in whichgthe no)r/1metallicymining site is Iocategl. pThe notice shgjeanng shall be limited to reclamation of the nonmetallic mine

mentionthe opportunity for public hearing pursuant to this sectio Note: Informational hearings are limited to reclamation of the nonmetallic mining

ar_]d S_ha" give the locations at WhICh the pL_lblIC_may review the afs. Regulatory authority staff conducting the hearings should make it clear that the
plication request and all supporting materials including the reclaarings may not cover non-reclamation matters because they are beyond the scope
mation plan. of NR 135 reclamation. Non-reclamation matters are those related to zoning or sub-
X i . ject to other local authority. These matters may include but are not limitedfio; traf
(c) Unless the department is the regulatory authority, copiessetbacks, blasting, dewatering, hours of operation, noise or dust control or the ques-

the notice shall be forwarded by the regulatory authority to tﬁ@:roi Whetgeféo U_Sf thg 'af:d f%f m%g%- No. 537, eff. 12168006024

: P : istory: Cr. Register, September, , No. , eff. 12— —024: am.
county or applicable municipal zoning board, the county anrs‘ﬂ () (intro.) and (3) (&), 1 (4) Register November 2006 No. 611, eff- 12-1-06.
applicable local planning organization, the county land conserva-
tion officer, and owners of land Wlthln_ 300 fee@ of_the boundaries NR 13521 Reclamation permitissuance. (1) PERwIT
of the parcel or parcels of land on which the site is located. If UANGE. Unless denied pursuant to s. NR 135.22. the requlator
department is the regulatory authority, copies of the notice sh : P X i 9 y

be forwarded to all counties and municipalities in which the si %g:](:rtltt)yssh’\?g ?ggr(l)\ée(l'? t\gvzgggea;n%pnp%%?gmg ;lfgmgtreeddg%é_

is located. - tion permit for a proposed nonmetallic mine. The regulatory
_ (2) LocaLHEARING. A county or municipal regulatory author- authority may issue a reclamation permit subject to conditions in
ity shall provide for opportunity for a public informational hearingub. (2) if appropriate. The permit decision shall be made no
on an application or request to issue a nonmetallic mining rec&onerthan 30 nor later than 90 days following receipt of the com-
mation permit as follows: plete reclamation permit application and reclamation plan that
(a) Ifthere is a zoning-related hearing on the nonmetallic mimesets the requirements of s. NR 135.19 pursuant to this sub-
site, the regulatory authority shall provide the opportunity at thisiapter, unless a public hearing is held pursuant to s. NR 135.20.
hearing tgoresent testimony on reclamation-related matters. Thfsa public hearing is held, the regulatory authority shall issue the
opportunity shall fulfill the requirement for public hearing for aeclamation permit, subject to conditions pursuant to sub. (2) if
nonmetallic mining reclamation permit required by this sectioappropriate, or shall deny the permit as provided in s. NR 135.22,
The regulatory authority shall consider the reclamation-relatad later than 60 days after completing the public hearing.
testimony in the zoning-related hearing in deciding on a permit (2) Conbitions. The regulatory authority may issue a recla-
application pursuant to this chapter. mation permit or approve a reclamation plan subject to general or
(b) 1. If there is no opportunity for a zoning—related hearirgjte—specific conditions if needed to assure compliance with the
on the nonmetallic mine site as described in par. (a), opporturiignmetallicmining reclamation requirements of this chapter. The
for public hearing required by this section shall be provided as fapprovals may not include conditions that are not related to recla-
lows. Any person residing within, owning property within, omation. One required condition of the issued permit shall be that
whose principal place of business is witBDD feet of the bound- the new mine obtain financial assurance pursuant to s. NR 135.40
ary of the parcel or parcels of land in which the nonmetallic mipior to beginning mining.
ing site is located or proposed may request a public informationdllote: Itis not appropriate faheregulatory authority to impose conditions on a
hearing, The regulatory authority shall hold a public hearing if rd=Camaln BT or 1 spprove of & eciamatorpr Tt actress matiers
quested by any of these persons within 30 days of the actual &&iﬂot limited to: traffic, setbacks, blasting, dewatering, hours of operation, noise or
of public notice under sub. (1). This public informational hearirsyst control or the question of whether to use the land for mining.
shall be held no sooner than 30 days nor later than 60 days aftef3) CoOOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If more
being requested. The hearing shall be conducted as an inforthan one regulatory authority has jurisdiction over a single non-
tional hearing for the purpose of explaining and receiving cometallic mining site, the regulatory authorities shall cooperatively
ment from affected persons on the nature, feasibility and effetdsue a single reclamation permit for the nonmetallic mining site.

Register, November, 2006, No. 611
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Any unresolvable issues may be referred to the department undefd) The regulatory authority shall accept the contractual provi-
s. NR 135.52. sions incorporating requirements of the department of transporta-
History: Cr. Register, September, 2000, No. 537, eff. 12-1€B0p6-024: 1.  tion in lieu of a reclamation plan under s. NR 135.19.

(1), renum. (2) to (4) to be (1) to (3) and am. Register November 2006 No. 611, oy e requlatory authority shall accept the contractual provi-
sions in lieu of the financial assurance requirements in s. NR

NR 135.22 Denial of application for reclamation per- 135.40. ) ) ] o
mit. (1) An application to issue a nonmetallic mining reclama- (f) The public notice and hearing provisions of s. NR 135.20
tion permit shall be denied, within the time frame for permit iglo not apply to nonmetallic mining sites that are issued automatic

suance specified in s. NR 135.21, if the regulatory authority fin@§rmits under this subsection.
any of the following: Note: Local public notice and hearing requirements, if any, regarding zoning deci-
’ sions still apply.

(@) The applicant has, after being given an opportunity t©o make gy The annual fees under s. NR 135.39 shall apply, however,
corrections, failed to provide an adequate permit application, r¢a regulatory authority may not charge a plan review fee or an ex-
Iama_tlon plan, financial assurance or any_other s_ubmlttal requwg@ited plan review fee. Notwithstanding s. NR 135.39 (4) (b)
by this chapter or the applicable reclamation ordinance to the rggy (c), the total annual fee including the department share shall
ulatory authority. S ~ not exceed the amount in Table 3 of s. NR 135.39.

_(b) The proposed nonmetallic mining site cannot be reclaimed y) The regulatory authority shall issue the automatic permit
in compliance with the reclamation standards contained in the §ghin 7 days of the receipt of a complete application.
plicable reclamation ordinance, tltisapter or subch. I of ch. 295, (i) If the borrow site is used to concurrently supply materials

Stats. ) . o for other than the local transportation project, the automatic per-
(c) 1. The applicant, or its agent, principal or predecessor hasting in this subsection still applies provided the site will re-
during the course of nonmetallic mining in Wisconsin within 1@jaimed under a contractual obligation with the municipality in
years of the permit application or modification request being coficcordance with the department of transportation requirements.
sidered shown a pattern of serious violations of this chapter or of(j) Notwithstanding s. NR 135.36, the operator of a borrow site
federal, state or local environmental laws related to nonmetalljfger this subsection is required to submit only the information

mining reclamation. _ _ _ _ in an annual report necessary to identify the borrow site and to de-
2. The following may be considered in making this detetermine the applicable annual fee.

mination of a pattern of serious violations: o _ (2) ExPEDITEDPERMITTING. (a) Anapplicant may request ex-
a. Results of judicial or administrative proceedings involvingedited permit review by proceeding in accordance with par. (b)
the operator or its agent, principal or predecessor. or (c).
b. Suspensions or revocations of nonmetallic mining recla- (b) An applicant may submit a request for expedited review
mation permits pursuant to this chapter. with payment of the fee required under s. NR 135.39 (4). This re-
c. Forfeitures of financial assurance. quest shall state the need for expedited review and the date by
(d) A denial under this subsection shall be in writing and sh¥fflich the expedited review is requested. _ _
contain documentation of reasons for denial. (c) An applicant may submit a request for an expedited review

the applicant requires a reclamation permit to perform services
Bder contract with a municipality. This request for expedited re-

view shall state the need for expedited review and shall include a
copy of the applicable sections of the contract and the date by
which the expedited review is requested.

(d) Following receipt of a request under this subsection, the
regulatory authority shall inform the applicant of the estimated
hall maticallV i n expedi rmit under thi te for decision on issuance of the permit. If the applicant then

shall automatically issue an expedited permit under this Subsg?ects not to proceed with the expedited review, the fee paid pur-

tion if the borrow site: suant to par. (b) shall be returned.

1. Will be opened and reclaimed under contract with a munic- Th dited revi t waive th .
ipality within a period not exceeding 36 months; (e) The expedited review process may not waive the require-
L N . ments of this subchapter for public notice and hearing. This sec-
2. Is a nonmetallic mine which is intended to provide stongyn goes not impose an obligation upon the regulatory authority

soil, sand or gravel for the construction, reconstruction, maintg- ¢t upon a permit application under this section by a specific
nance or repair of a highway, railroad, airport facility or othg{ate.

transportation facility under contract with a municipality; History: Cr. Register, September, 2000, No. 537, 1#£1-00.
3. Is regulated and will be reclaimed under contract with a
municipality in accordance with the requirements of the depart- NR 135.24 Permit modification. (1) BY THEREGULATO-
ment of transportation concerning the restoration of nonmetalke autHorITY. If a regulatory authority finds that, because of
mining sites; changing conditions, the nonmetallic mining site no longer is in
4. Is not a commercial source; compliance with this chapter or the applicable reclamation ordi-
5. Will be constructed, operated and reclaimed in accordafi&1Ce: it shallissue an order modifying the permit in accordance
with applicable zoning requirements, if any, and; with s. NR135.43. This modifying order may require the operator
. . . to amend or submit new application information, reclamation
6. Is not otherwise exempt from the requirements of this Chfﬁﬂan, proof of financial assurance or other information needed to
ter under s. NR 135.02 (3). ensure compliance with this chapter or the applicable reclamation
(b) The applicant shall notify the regulatory authority of therdinance.
terms and conditions of the contract with respect to reclamation(2) By trg operaTor. If an operator desires to modify a non-

of the proposed borrow site. metallic mining reclamation permit or reclamatigan, the oper-

(c) The applicant shall provide evidence to the regulatory aator shall submit an application to modify the permit or plan to the
thority to show that the borrow site and its reclamation will commegulatory authority. The application shall be subject to the re-
ply with applicable zoning requirements, if any. quirements of this subchapter. The regulatory authority that

(2) A regulatory authority’s decision to deny an application tg
issue a reclamation permit may be reviewed under s. NR 135.
History: Cr. Register, September, 2000, No. 537,1f:1-00.

NR 135.23 Automatic permitting and expedited per-
mit review. (1) AUTOMATIC PERMITTING OF BORROW SITESFOR
LOCAL TRANSPORTATIONPROJECTS. (&) The regulatory authority

Register, November, 2006, No. 611
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issued the permit shall take action on the application to modify it (e) An applicable reclamation ordinance may provide opportu-
in accordance with the standards and procedures contained inrfiis for public informational hearing pursuant to this subchapter

subchapter. prior to the regulatory authority’s action on a request for an alter-
(3) Review. All actions by the regulatory authority pursuanflaté requirement.
to this section may be reviewed under s. NR 135.30. (3) DepARTMENTREVIEW. (@) The regulatory authority shall
History: Cr. Register, September, 2000, No. 537,%#:1-00. submit written notice to the department at least 10 days prior to
public hearing pursuant to sub. (2) (e) on the proposed alternate
NR 135.25 Permit suspension and revocation. requirement.

(1) Grounbs. A regulatory authority may suspend or revoke a (b) If the department determines that the proposed alternate re-
nonmetallic mining permit issued pursuant to this chapter if guirement does not comply with the intent of this chapter or the
finds that the operator has done any of the following: applicable reclamation ordinance, the department may notify the
(a) Failed to submit a satisfactory reclamation plan within tiiegulatory authority of this determination either prior to or during
time frames specified in this subchapter. the public hearing.
(b) Failed to submit or maintain financial assurance as required(c) The regulatory authority shall submit each written decision
by this chapter. on an alternate requirement to the department within 10 days of

(c) Failed on a repetitive and significant basis to follow the a[#SYance. _
proved reclamation plan History: Cr. Register, September, 2000, No. 537,1#f:1-00.

_ (2) Suspension. If the regulatory authority makes any of the  \ o 135 57 permit duration. A nonmetallic mining recla-
I!gg'ngfn'{.‘ts%?' (1){$t£aga5lfpgn?~r? n&g”:iﬁ”'g;:”gngr:g%ﬁrq nation permit issued pursuant to this chapter shall last through the
lon permit for up ys. buring the tin uspension, thiine's operation and reclamation as described in the approved
operator may not conduct nonmetallic mining at the site, excegl|,matiorplan. If changes occur in the area to be mined, the na-
for reclamation or measures to protect human health and the e '

ronment as ordered by the requlatory authority pursuant to s e of planned reclamation, or other aspects of mining require
y 9 y yP " that the approved reclamation plan be amended, the operator shall

13543. . apply for a permit modification pursuant to s. NR 135.24 (2). If
~ (3) Revocarion. If a regulatory authority makes any of thehe mine operator is not the landowner, the permit duration cannot
findings in sub. (1), it may revoke a nonmetallic mining reclamaxceed the duration of the lease unless the lease is renewed or the

tion permit. Upon permit revocation, the operator shall forfeit thearmit is transferred to a subsequent lessee or the landowner pur-
financialassurance it has provided pursuant to s. NR 135.40 to figynt to s. NR 135.28.

regulatory authority. The regulatory authority may use forfeitednistory: Cr. Register, September, 2000, No. 537, %#-1-00.
financialassurance to reclaim the site to the extent needed to com-

ply with this chapter and the applicable reclamation ordinance. NR 135.28 Permit transfer. (1) A nonmetallic mining

History: Cr. Register, September, 2000, No. 537, 1##1-00. permit may be transferred to a new operator upon submittal to the
) regulatory authority of proof of financial assurance and a certifi-
NR 135.26 Approval of alternate requirements. cation in writing by the new permit holder that all conditions of

(1) CriTeRIA. A regulatory authority may approve an alternatghe permit will be complied with.

requirement to the reclamation standards established in this chap(z) The transfer is not valid until financial assurance has been

ter if the operator demonstrates and the regulatory authority findmitted by the new operator and accepted by the regulatory au-

that all of the following criteria are met: thority and the regulatory authority makes a written finding that
(a) The nonmetallic mining site, the surrounding property @il conditions of the permit will be complied with. The previous

the mining plan or reclamation plan has a unique characterissjgerator shall maintain financial assurance until the new operator

which requires an alternate requirement. has received approval and provided the financial assurance under
(b) Unnecessary hardship which is peculiar to the nonmetaligs section.

mining site or plan will result unless the alternate requirement iglistory: Cr. Register, September, 2000, No. 537, %f:1-00.

approved.

(c) Reclamation in accordance with the proposed alternate re]NR 135.29  Change of regulatory authority. ~ If there is
quirementwill achieve the planned post-mining land use and lorfjchange of regulatory authority for a nonmetallic mining site, the
term site stability in a manner that will not cause environmenglf€'s honmetallic mining permit shall remain in effect and be en-
pollution or threaten public health, safety or welfare. forceable until the permit is modified by the new regulatory au-

thority.
(2) ProceEDURES. (a) An operator who requests an alternate History: Cr. Register, September, 2000, No. 537, -1-00.

requirement shall submit the request in writing as required in the

applicable reclamation Ord'”a_“c?' L NR 135.30 Review of permit decision. (1) CoOuNTYOR

(b) If the regulatory authority is a county or municipality, thg, nicipa PERMIT DECISION. Notwithstanding ss. 68.001, 68.03
alternate requirement shall be approved or disapproved as REY-and (9), 68.06 and 68.10 (1) (b), Stats., any person who meets
vided inthe app!lcabl_e_ reclamation ordlna_nce. Approval_or disaghe requirements of s. 227.42 (1), Stats., may obtain a contested
proval shall be in writing and shall contain documentation of thg e hearing under s. 68.11, Stats., on a county or municipal regu-
reasons why the alternate requirement was or was not approygry authority’s decision to issue, deny or modify a nonmetallic

(c) If the department is the regulatory authority, the requesining reclamation permit.
shall be submitted to the department’s bureau of waste manage() DeparTMENTPERMITDECISION. Any person who meets the
ment, which shall have authority to approve these requests. Agyuirements of s. 227.42 (1), Stats., may seek review of a depart-
proval or disapproval shall be in writing and shall contain docent decision to issue, deny or modify a nonmetallic mining rec-
mentation of theeasons why the alternate requirement was or Wagnation permit, where the department administers a nonmetallic
not approved. mining reclamation program pursuant to s. NR 135.17 (3). This

(d) A request for an alternate requirement may be incorporatezhring shall be held as a contested case hearing pursuant to ss.
as part of an application to issue or modify a nonmetallic minif&27.42 and 227.43, Stats. The hearing shall be conducted within
reclamation permit. the county where the nonmetallic mining site is located. Deci-
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sions from these hearings are reviewable in court pursuant toilsg.site with a reclamation permit to the regulatory authority. The
227.52 to 227.59, Stats. annual report shall include all of the following:

History: Cr. Register, September, 2000, No. 537,1#:-1-00. (a) The name and mailing address of the operator.

(b) The location of the nonmetallic mining site, including legal

Subchapter IV — Administration and Enforcement description, tax key number or parcel identification number if

available.
~ NR 135.32 Regulatory authorities for administra- (d) The identification number of the applicable nonmetallic
tion of a nonmetallic mining reclamation program. mining permit, if assigned by the regulatory authority.

(1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING o
RECLAMATION PROGRAMS. Each county shall enact and administer () The dacreage curlr ently daﬁected by nonmetallic mining ex-
a nonmetallic reclamation ordinance that complies with this ch action and not yet reclaimed. .

ter, except as provided in subs. (2), (3) and (4). Counties shall(f) The amount of acreage that has been reclaimed to date, on
administer them in conformance with this chapter. Within 8 permanent basis and the amount reclaimed on an interim basis.
months of the effective date of revisions to this chapter, counties(g) A plan, map or diagram accurately showing the acreage de-
shall amend their ordinances to ensure compliaitbethis chap- scribed in pars. (e) and (f).

ter. (h) The following certification, signed by the operator:
(2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC “I certify that this information is true and accurate, and that
MINING RECLAMATION PROGRAM. A municipality may administer the nonmetallic mining site described herein complies with all

and enforce a nonmetallic mining reclamation program pursu@iqitions of the applicable nonmetallic mining permit and
to this subchapter if it has adopted and administers a reclama pter NR 135, Wisconsin Administrative Code.”

ordinance that complies with this chapter. Municipalities shal o )
administer these ordinances in conformance with this chapter.(2) The annual report shall cover activities on unreclaimed
Nonmetallic mining subject to municipal administration anécreage for the previous calendar year and be submitted by Janu-
enforcement isot subject to county or department administratiofry 31.

and enforcement pursuant to this subchapter. Within 6 months of(3) Annual reportshall be submitted by an operator for all ac-
the effective date of revisions to this chapter, municipalities thie and intermittent mining sites to the regulatory authority for
continue to administer nonmetallic mining reclamation progranegichcalendar year until nonmetallic mining reclamation at the site
shall amend their ordinances to ensure compliaiitethis chap- is certified as complete pursuant to s. NR 135.38 or at the time of
ter. release of financial assurance pursuant to s. NR 135.40 (7).

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REC- (4) A regulatory authority may, at its discretion, obtain the in-
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department formationrequired in sub. (1) for a calendar year by written docu-
shall administer and enforce a nonmetallic mining reclamatighentation of its inspections of a nonmetallic mining site. If the
program pursuant to this subchapter only under either of the fedgulatory authority obtains and documents the required informa-
lowing conditions: tion, the annual report need not be submitted by the operator. If

(a) The county in which a nonmetallic mining site is locatetthe regulatory authority determines that the operator need not sub-
has not enacted an applicable reclamation ordinance, and norajpan annual report pursuant to this subsection, the regulatory au-
plicable reclamation ordinance has been adopted by the muriibrity shall advise the operator in writing at least 30 days before
pality in which the site is located. the end of the applicable calendar year. In that case, the regulatory

(b) The department finds, after a hearing pursuant to subchs’iV,thori'Fy shall require the operator to submit the certification re-
that a county or municipality’s nonmetallic mining reclamatiofuired in sub. (1) (h).
program does not comply with this chapter, except as follows: (5) A regulatory authority shall retain annual reports required

1. If the department finds a municipality’s program does nBY sub. (1) or equivalent records as provided in sub. (4) for 10
comply with this chapter, the county in which the site is locate@arsafter they are submitted, and shall make them available upon
shall administer and enforce a nonmetallic mining reclamatiéfduest to the department for inspection or audit activities the de-

program if it enacts an applicable reclamation ordinance. ~ Partment conducts pursuant to subch. V.

. ; History: Cr. Register, September, 2000, No. 537 16:1-00.CR 06-024: am.
2. If the department finds a county’s program does not com[&yp'feggter Niovember 2008 No. 2“11, oft. 12106, am

with this chapter, any municipality that has enacted an applicable
reclamation ordinance by the time of this finding may continue to

administer and enforce its nonmetallic mining reclamation prgyo department.  Unless the department is the regulatory au-

gram. N ) ) _thority, the regulatory authority shall submit an annual program
(4) If all cities, villages and towns that contain nonmetalligeport to the department by March 31 for the previous calendar

mines in acounty with a population of 700,000 or more administgfear. The regulatory authority’s annual report shall include the

and enforce a nonmetallic mining reclamation program pursudsfiowing:

to this chapter by the first day of the fourth month following De- e(l) The total number of nonmetallic mining permits in effect.

cember 1, 2000, that county may elect not to adopt an applicabl o o o
nonmetallic mining reclamation ordinance and not to administer (2) The number of new permits issued within the jurisdiction
the regulatory authority.

and enforce a nonmetallic mining reclamation program. 0 o
History: Cr. Register, September, 2000, No. 537 16:1-00.CR 06-024: am. (3) The number of acres approved for nonmetallic mining and
(1) and (2) Register November 2006 No. 611, eff. 12-1-06. the number of acres newly approved in the previous year.

(4) The number of acres being mined or unreclaimed acres.
ordinances. The department shall prepare and publish oneaﬁrésf). The nlumber of acrels thatjhave beg[r; r?ﬁ!a'm%d r?ndt have
more model reclamation ordinances for counties and municip gd inancial assurance reiease pursuan. 0 this subc ap er.
ties to use in complying with the requirements of this chapter.  (6) The number of acres that are reclaimed and awaiting re-

NR 135.37 Regulatory authority’s annual report to

NR 135.35 Model nonmetallic mining reclamation

History: Cr. Register, September, 2000, No. 537,1f:1-00. lease from the financial assurance requirements of this sub-
chapter.
NR 135.36 Operator reporting requirements. (1) An (7) The number and nature of alternative requirements

operator shall submit an annual report for every nonmetallic migranted, permit modifications, violations, public hearings,

Register, November, 2006, No. 611
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enforcement actions, penalties that have been assessed and bond Table 1

or financial assurance forfeitures. D
epartment Share of Annual Fees Collected by Count
History: Cr. Register, September, 2000, No. 537,16ff:1-00;,CR 06—-024: am. P Y y

(intro.) and (4) Register November 2006 No. 611, eff. 12-1-06. and Municipal Regulatory Authorities
. Mine Size in Unreclaimed Acres, Rounded to| Annual
NR 135.38 Operator reporting of completed recla- the Nearest Whole Acre Fee
mation. An operator shall file a notice of completed reclamation
with the regulatory authority when the operator deems reclama-to 5 acres, does not include mired acre $35
tion activities to be completed for a portion of the nonmetallic
mine site or for the entire site. The notice of completed reclam& to 10 acres $70
tion shall be filed as provided by the applicable reclamation ordi:
nance. 11 to 15 acres $105
History: Cr. Register, September, 2000, No. 537,1#:1-00. 16 to 25 acres $140
NR 135.39 Fees. (1) AREASSUBJECTTO FEES. (a) Fees 26 to 50 acres $160
shall be assessed pursuarthis section for all unreclaimed acres |
of a nonmetallic mine site, as defined in s. NR 135.03 (25), except acres or larger $175
the following: (4) REGULATORY AUTHORITY'S SHARE. (a) The fee under this

1. Areas that are defined in s. NR 135.03 (16) (b) as not sglbbsection shall be collected as established in the regulatory au-
ject to this chapter. Fees may not be assessed on acreage WRgFgy’s applicable reclamation ordinance.
nonmetallic mining is proposed and approved but where no non-(b) The regulatory authority’s share of the annual fees shall as

metallic mining has yet taken place. 4 . S - -
Note: Fees are assessed only on active areas see definition on “unreclaimed é\clrgsely aSpOSSIble equal Its expenses to administer its reclamation

under s. NR 135.03 (25) (b). program, including but not limited to, the examination and

2. Areas that have been determined by the regulatory authegproval of nonmetallic mining reclamation plans #sdosts of

ity to qualify for fee waiver because of successful interim reclansuring compliance with this chapter, inspecting the reclamation

mation pursuant to s. NR 135.41. of nonmetallic mining sites and administering their nonmetallic
(b) If reclamation has already occurred on portions of a namining reclamation program. These costs shall be limited as fol-

metallic mine site, the fees for such portions may be submittiegys:

with a request that they be held by the regulatory authority pend- 1. Fees collected by the regulatory authority under this sec-

ing certification of completed reclamation pursuant to s. NE : :
135.40 (7). Upon such certification, the regulatory authority sh ipn shall be used only for reasonable expenses associated with the

refund that portion of the annual fee applying to the reciaim@gministration of this chapter.

areas. If the regulatory authority fails to make a determination 2. If a county or municipal regulatory authority’s fees are

under s. NRL35.40 (7) (c) within 60 days of the request, the reggreaterthan those established in par. (c), the county or municipali-

latory authority shall refund that portion of the annual fee thgt shall make available for public inspection written documenta-

applies to the reclaimed areas. tion ofits estimated program costs and the need for fees exceeding
(c) The amount collected shall equal the department’s sharetasse in par. (c) prior to adopting them.

described in sub. (3), the regulatory authority’s share described irkc) If the department is the regulatory authority, the department

sub. (4) and, if applicable, the reclamation plan review f : ;
described in sub. (5). The department’s share of the annual eeeslII collect a fee based on unreclaimed acreage in Table 2.

described in sub. (3) shall be transferred to the department by Table 2
March 31, for the previous year by the regulatory authority. Annual Fees Due Where The Department is the
(2) CoLLECTION. (a) The regulatory authority shall collect Regulatory Authority

annual fees from the operator based on the unreclaimed acr — -
of each nonmetallic mining site described in sub. (1). Annual fe e Size in Unreclaimed Acres, Rounded Annual Fee
X the Nearest Whole Acre
shall be collected for the previous calendar year. i i
(b) Fees shall be paid to the regulatory authority on or beforkto 5 acres, does not include mired acre $175
January 31 for the previous calendar year, unless otherwise spegip 10 acres $350
fied by s. NR135.18 (1) or by the regulatory authority in the appli-
cable reclamation ordinance. 11 to 15 acres $525
(c) The amount collected shall equal the department’s share &8 to 25 acres $700
described in sub. (3), the regulatory authority’s share described 4 1, 50 acres $810
sub. (4) and, if applicable, the reclamation plan review fee
described in sub. (5). The regulatory authority shall transfer thel acres or larger $870
department’s share of the annual fees described in sub. (3) to they) If the department collects a fee under this subsection, it may
department by March 31. not collect a fee for its statewide costs under sub. (3).

(3) DEPARTMENTSHARE. (a) The department’s statewide share 5) RECLAMATION PLAN REVIEW FEE. (a) The regulatory au-

of the annual fees collected pursuant to this section shall be e ﬁ(ﬁty may establish a reclamation plan review fee in its applica-

to the department’s statewide cost to inspect, enforce, consult ; ; ) i~
and audit the regulatory authority under this chapter, unless the reclamation ordinance that may be collected in addition to any

department ithe regulatory authority and collects a fee under suinual fee collected pursuant to subs. (3) and (4).

(4) (c). If the department is the regulatory authority, the fee in (b) If the department is the regulatory authority, the reclama-

Table 1 may not be collected. tion plan review fee for reclamation plans submitted for review
(b) The department’s share of the annual fee under this subséall be as in Table 3.

tion submitted to a regulatory authority shall be assessed based on Table 3

unreclaimed acreage as specified in Table 1. lan Review Fee for Reclamation Plans Submitted Where

Note: The fees in Table 2 include the department’s statewide costs, as well as the - .
department’s estimated expenses as the regulatory authority. the Department is the Regulatory AUthO”ty

Register, November, 2006, No. 611
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Proposed Mine Site Size Rounded ~ One—Time Plan ing land use declared and approved of in the mine reclamation

to the Nearest Whole Acre Review Fee plan.This may extend beyond the permit if required to accomplish
successful and complete implementation of the reclamation plan.

11to 25 acres $1045 (4) FORMAND MANAGEMENT. Financial assurance shall be pro-

26 to 50 acres $1400 vided by the operator and shall be by a bond or an alternate finan-
cial assurance. Financial assurance shall be payable to the regula-

51 or more acres $1750 tory authority and released upon successful completion of the

reclamatiormeasures specified in the reclamation plan. Alternate
g'ﬁwancial assurances may include, but are not limited to cash, cer-

may establish reduced annual fees for nonmetallic mines in whiiffates of deposits, irrevocable letters of credit, irevocable

| . . ocable
nonmetallic mining has not taken place in the previous calend@fStS; established escrow accounts, demonstration of financial
year. responsibility by meeting net worth requirements, or government

(b) The department's share pursuant to sub. (3) of feesifer securities. Any interest from the financial assurance shall be paid

tallic mines in which onmetallic minina has taken ol to the operator. Certificates of deposit shall be automatically re-
metatlic mines In which no honmetaflic mining has taken plate\yaple or other assurances shall be provided before the maturity
during a calendar year shall be $15.

) o date. Financial assurance arrangements may include, at the dis-
(c) Ifthe department is the regulatory authority, its fee undgfetion of the regulatory authoritybéend of different options for

sub. (4) (c) for mines in which mining has not taken place in th@ancial assurance including a lien on the property on which the

previous calendar year shall be $100. nonmetallic mining site occurs or a combination of financial as-
(7) REPORTTONATURAL RESOURCE®BOARD. Within 36 months surance methods.

after December 1, 2000, and within each 5 year period thereafter(sy \y ripLe prosecTs. Any operator who obtains a permit

the department shall submit to the natural resources board a reépgh ‘the regulatory authority for 2 or more nonmetallic mining

on whether the nonmetallic mining reclamation revenue, expengires may elect, at the time the second or subsequent site is ap-

tures and fees established by this section and by other regula Bled, to post a single financial assurance in lieu of separate fi-

(6) REDUCTIONOFANNUAL FEESFORCERTAINMINES. (&) A reg-
ulatory authority, as part of its applicable reclamation ordinan

authorities are reasonable. The report shall be prepared in GQlicial assurance instruments for each nonmetallic mining site.
F.url:agon ‘é‘”th thﬁlgolnsn;estzillllc mining advisory committee estaljyhen arpperator elects to post a single financial assurance in lieu
Ished under s. DL of separate financial assurances for each mining site, no financial

Note: The department intends to continue to consult and seek the advice of repre . T P .
sentatives opersons affected by the fees established by the department and other%giurances previously posted on individual mining sites shall be

ulatory authorities for the purpose of preparing the report to the natural resour@keased until the new financial assurance has been accepted by

board required by this subsection. the regulatory authority.
History: Cr. Register, September, 2000, No. 537,1#:1-00;,CR 06-024: am. 6 h h
(1) (@ L, (2)to (5)and (7), r. (1) (b), renum. (1) (c) to be (1) (b), cr. (1) (c) Register  (6) MULTIPLE JURISDICTIONS. In cases where more than one

November 2006 No. 611, eff. 12-1-06. regulatory authority has jurisdiction, a cooperative financial secu-
rity arrangement may leveloped and implemented by the regu-
NR 135.40 Financial assurance. (1) NoTiFicaTION. latory authorities to avoid requiring the permittee needing to
The regulatory authority shall provide written notification to therove financial assurance withore than one regulatory authority
operator of the amount of financial assurance required under sab.the same nonmetallic mining site. Financial assurance is re-
(3). quiredfor each site and 2 or more sites of less than one acre by the
(2) FiunG. Following approval of the nonmetallic reclama-same operator, except that governmental units are not required to
tion permit, and as a condition of the permit, the operator shall fi¥tain financial assurance.
a financial assurance with the regulatory authority. The financial (7) CeRTIFICATION OF COMPLETIONAND RELEASE. (8) The oper-
assurance shall provide that the operator shall faithfully perfogror shall notify the regulatory authority, by filing a notice of
all requirements in this chapter, an applicable reclamation ordbmpletion, athe time that he or she determines that reclamation
nanceand the reclamation plan. Financial assurance shall be pafany portion of the mining site or the entire site is complete. The
able exclusively to the regulatory authority that has jurisdictia@gulatory authority shall inspect the mine site or portion thereof
and who issues the approval for the reclamation plan. In cagestwas the subject of the notice of completion to determine if rec-
where the regulatory authority changes from one jurisdiction f@mation has been carried out in accordance with the approved
another all financial assurance shall be made payable to the regdtamation plan. The regulatory authority may partially release
latory authority that currently has primary regulatory responsibihe financial assurance if it determines that compliance with a por-
ity in that jurisdiction. tion of the reclamation plan has been achieved and requires no
(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The waiting period. After determining that reclamation is complete,
amount of financial assurance shall equal as closely as possibieregulatory authority shall issue a certificate of completion and
the cost to the regulatory authority of hiring a contractor to corshall release the financial assurance.
plete either final reclamation or progressive reclamation accord-(p) The regulatory authority shall make a determination of
ing to the approved reclamation plan. The amount of financial gghether or not the certification in par. (a) can be made within 60
furance sljtall be IreV|e\tN(t3d %erlodlcalllly b);_the regtulatgry a}pthor&ys that the request is received.
0 assure it equals outstanding reclamation costs. Any financia . o
assurancéled with the regulatory authority shall be in an amou .(C) t’f‘ regulat(r)]ry.authorlty may make a determination under
equal to the estimated cost to the regulatory authority for reclai Is subsection t_ at.'
ing all sites the operator has under project permits. The regulatory 1. Reclamation is not yet complete;
authoritymay accept a lesser initial amount of financial assurance 2. It is not possible to assess whether reclamation is complete
provided that the permittee initiates a process to continuously tte to weather conditions, snow cover or other relevant factors;
fcrease '?he amount of financial assurance unk}il it is abdlecr]]u?jtego ef-3. Reclamation is complete in a part of the mine; or
ect reclamation. An escrow account may be established that is L
based omproduction gross sales and serves to provide regular pay- 4. Reclamation |§ fully complete. o
ments to an account that is designed to grow to the amount neced8) FORFEITURE. Financial assurance shall be forfeited if any
sary to guarantee performance of reclamation by the expecgédhe following occur:
time of final reclamation. The period of the financial assurance (a) A permit is revoked under s. NR 135.25 and the appeals
is dictated by the period of time required to establish the post mamecess has been completed.

Register, November, 2006, No. 611
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(b) An operator ceases mining operations and fails to reclagtate or local laws or regulations controlling persons on the non-
the site in accordance with the reclamation plan. metallic mining site.

(9) CanceLLAaTION. Financial assurance shall provide that it (2) If requested, the department shall furnish to the operator
may not be cancelled by the surety or other holder or issuer exa@eptritten report of its inspection under this section, setting forth
after not less than a 90 day notice to the regulatory authorityalhrelevant observations, information and data which relate to the
writing by registered or certified mail. Not less than 30 days prisite’s compliance status under this chapter and ch. 295, subch. I,
to the expiration of the 90—day notice of cancellation, the operafatats.
shall deliver to the regulatory authority a replacement proof of fi-History: Cr. Register, September, 2000, No. 537, %#:1-00.
nancial assurance. In the absence of this replacement financial as- )
surance, all mining shall cease until the time it is delivered and inNR 135.43  Enforcement, orders, penalties. (1) Lo-
effect. CAL ORDERSAND ENFORCEMENT. The regulatory authority that ad-

(10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper- ministers anonmetallic mining reclamation ordinance, or an agent
ator of a nonmetallic mining site may change from one method@Signated by that governing body, may do any of the following:
financial assurance to another. This may not be done more thaff@) Issue an order, requiring an operator to either comply with
once a year unless required by an adjustment imposed pursuaRt@yisions of or cease violations of ch. 295, subch. |, Stats., this
sub. (12). The operator shall give the regulatory authority at legBgpter, an applicable reclamation ordinance, a nonmetallic min-
60 days notice prior to changing methods of financial assurari@g reclamation permit, permit conditions or an approved mining
and may not actually change methods without the written appré@clamation plan.
al of the regulatory authority. (b) Issue a special order suspending or revoking a nonmetallic

(11) BANKRUPTCY NOTIFICATION. The operator of a nonmetal-mining reclamation permit under s. NR 135.25, or directing an
lic mining site shall notify the regulatory authority by certified?perator to immediately cease an activity regulated under this
mail of the commencement of voluntary or involuntary proceeghapter or under an applicable reclamation ordinance until the
ing under bankruptcy code, 11 USC, et seq., naming the oper&@gessary plan approval is obtained.
as debtor, within 10 days of commencement of the proceeding. (c) Submit an order to abate violations of the nonmetallic min-

(12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assur- ing reclamation ordinance to a district attorney, corporation coun-
ance may be adjusted when required by the regulatory authoﬁ%{, municipal attorney or the attorney general for enforcement.
The regulatory authority may notify the operator in writing thathe district attorney, corporation counsel, municipal attorney or
adjustment is necessary and the reasons for it. The regulatb§ attorney general may enforce those orders.
authority may adjust financial assurance bagsth prevailing or (2) RiGHT oFREVIEW. A person holding a reclamation permit
projected interest or inflation rates, or the latest cost estimatesvidro is subject to an order pursuant to sub. (1) shall have the right
reclamation. to review the order in a contested case hearing under s. 68.11,

(13) NETWORTHTEST. (a) Only an operator that meets the defStats., notwithstanding the provisions of ss. 68.001, 68.03 (8) and
inition of “company” in s. 289.41 (1) (b), Stats., may use the n€&), 68.06 and 68.10 (1) (b), Stats.
worth method of providing financial assurance. (3) DEPARTMENTORDERS. (a) If the department is the regulato-

(b) The operator shall submit information to the regulatory aly authority, it may issue an order as provided in sub. (1).
thority in satisfaction of the net worth test requirements of s. (b) In addition to orders issued under sub. (1), the department
289.41 (4), Stats. The criteria in s. 289.41 (6) (b), (d), (e), (), (may issue a special order directing the immediate cessation of an
(h) and (i), Stats., shall apply. activity regulated under this section until the nonmetallic mining

(c) An operator using the net worth test to provide financial asite complies with the nonmetallic mining reclamation standards
surance for more than one mine shall use the total cost of cftablished under subch. II.
pliance for all mines in determining the net worth to reclamation (c) A person holding a reclamation permit who is subject to an

cost ratio in accordance with s. 289.41 (6), Stats. order issued under this subsection shall have the right to review
(d) The department determinations under the net worth té¢ order in a contested case under s. 227.42, Stats.
shall be done in accordance with s. 289.41 (5), Stats. (4) PenALTIES. (@) Any person who violates this chapter or an

(e) In addition, the operator shall submit a legally binding corfrderissued under sub. (1) or (3) may be required by the regulato-
mitment to faithfully perform all compliance and reclamatiofiy authority to forfeit not less than $25 nor more than $1,000 for
work at the mine site that is required under an applicable nonrg@ch violation. Each day of continued violation is a separate of-
tallic mining reclamation ordinance. fense. While an order issued under this section is suspended,

History: Cr. Register, September, 2000, No. 537, 1f:1-00. stayed or enjoined, this penalty does not accrue. The cost of en-
forcementncurred by the regulatory authority shall be considered

NR 135.41 Interim reclamation waiver.  If theregulato- in establishing these forfeitures.
ry authority determines that areas within a mining site have been(b) Except for the violations referred to in par. (a), any person
successfully reclaimed on an interim basis in accordance with thgo violates ch. 295, subch. 1, Stats., this chapter, any reclamation
reclamation plan, the regulatory authority: plan approved pursuant to this chapter or an order issued under

(1) Shall waive annual acreage fees for those areas, and sub. (1) or (3) shall forfeit not less than $10 nor more than $5,000

(2) May reduce or waive financial assurance requirements f§f each violation. Each day of violation is a separate offense.
those areas. While an order issued under this section is suspended, stayed or

History: Cr. Register, September, 2000, No. 537, %:1-00. enjoined, this penalty does not accrue.
History: Cr. Register, September, 2000, No. 537,1#:1-00.
NR 135.42 Regulatory authority right of inspection. .
(1) No person may refuse entry or access onto a nonmetallic min-  Subchapter V. — Department Oversight and
ing site of a duly authorizedfafer, employee or agent of the regu- Assistance
latory authority or the department who presents appropriate cre-
dentials to inspect the site for compliance with the nonmetallic NR 135.44 Department review of pre—existing ordi-
mining reclamation permit, the applicable reclamation ordinanagnces. (1) Any county or municipality that intends to enforce
this chapter or ch. 295, subch. fa8. Any person who enters thea nhonmetallic mining reclamation ordinance that was in effect be-
siteunder this right of inspection shall obtain training and providere June 1, 1993 shall submit a copy of the ordinance to the de-
their own safety equipment needed to comply with any federphrtment.
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e department finds that any part of the submitted recla- e method of and accuracy in determining the amount o

(2) Ifthed tment finds that rt of th bmitted recla- (h) Th thod of and det th t of

mation ordinance is not at least as restrictive as the requiremehésfinancial assurance obtained from the operator to guarantee

of this chapter, or is not adequate to effect the purposes of ch. 286lamation performance.

subch. |, Stats., and meet the requirements of this chapter, it shalf) The maintenance and availability of records.

communicate this finding and the basis for it to the county or mu- ) e nymber and type of approvals for alternative require-

nicipality in writing.  The county or municipality may amend it§ o 1t< issued pursuant to this chapter

reclamation ordinance and submit the amended ordinance to h? L ' L
k) The method of determining the success of reclamation in

department for a determination under this subsection of whethen*/ Fe criteri - in th | : |
the amended ordinance is at least as restrictive as the requiren{8ling the criteria contained in the reclamation plan and subse-

of this chapter. The county or municipality may continue admini%“em'y releasing the financial assurapaesuant to s. NR 135.40
tering its reclamation ordinance while working to amencthe

nance to comply with this chapter. Where amendment is neces{L) Any changes in local regulations, ordinances, funding and
sary pursuant to this subsection, the county or municipality sheliffing mechanisms or any other factor which might affect the
submit a copy of the amended reclamation ordinance as ena@®iity of the regulatory authority to implement its nonmetallic

to the department. mining reclamation program.
History: Cr. Register, September, 2000, No. 537,1#£:1-00. (m) The amount of fees collected in comparison to the amount
. . of money actually expended for nonmetallic mining reclamation
NR 135.45 Department review of new ordinances. program administration.

(1) A county or municipality which proposes to adopt a nonme- -
tallic mining reclamation ordinance in accordance with this cha&- (T% rf‘ ny otherr ;t)erformgni(;e Cr&er;iorr]]tha\}vit&etﬁiepai:tmte nrt e
ter shall submit the proposed ordinance to the department for &M necessary o asceria . comphia ge N C ap et

view and a determination of compliance at least 45 days prior to(4) The department shall issue a written determination to the
its adoption. The county or municipality may submit a descriptigditedregulatory authority not less than every 10 years within 90

of its proposed nonmetallic mining program to the department gﬁ}ys of its audit, of whether or not the reclamation program ad-

technical advice. ministered by the regulatory authority is in compliance with the
(2) The department shall determine whether the ordinanBEPVisions of this chapter. .- .
will comply with this chapter. (5) If the department finds and states, within 90 days of its au-

(3) Within 30 days of receipt of a proposed ordinance undgp' in its written determination that the regulatory authority is not

this section, the department shall advise the county or municipglwli_compliance_with this chapter, the department shall give the reg-
ty of its determination under sub. (2) Ulatory authority adequate opportunity to correct deficiencies and

respond to the department’s comments.

(4) Before the governing body of a county or municipality . . . .
adopts a proposed ordinance, it shall obtain a determination of8) Following a preliminary determination that a nonmetallic

compliance from the department under this section. mining reclamation program administered by a county or munici-
al government regulatory authority is not achieving compliance

f.(5)| Upon efntﬁctm%r_\t, the Ctout?]ty gr mutnicip?lity shall SUb"\ﬁ/ith this chapter, the department shall consult with the nonmetal-
alinal copy or the ordinance 1o the department. lic mining advisory committee.

History: Cr. Register, September, 2000, No. 537 1:1-00. History: Cr. Register, September, 2000, No. 537, eff. 12-166006-024: am.
. (3) (a) and (6) Register November 2006 No. 611, eff. 12-1-06.
NR 135.46 Amendment of ordinances. A county or

municipality may not amend its nonmetallic mining reclamation NR 13548 Noncompliance hearing.  If, as a result of
ordinance in ananner which makes it more or less restrictive thaéhoption of arordinance or an audit pursuant tos. NR 135.47, the
this chapter.The county or municipality shall submit a copy of ajyepartment determines that a regulatory authority is not in com-
amended ordinance to the department. pliance with this chapter and has not corrected deficiencies after

History: Cr. Register, September, 2000, No. 537, ¥:1-00. written notice, the department may schedule a hearing regarding
whether the regulatory authority shall continue administering its
dp]onmetallic mining reclamation program. The department shall
rovide 30 days notice to the regulatory authority prior to con-
Jcting the hearingThe hearing shall be held within the jurisdic-
pn of the regulatory authorityThe department shall issue a writ-

NR 135.47 Department audits. (1) The department
shall periodically review the nonmetallic mining program of ea
regulatory authority to determine if the program is being co
ducted in compliance with this chapter, and is effective and c

sistent in ensuring operator compliance with the statewide u e . . "
form reclamation standards contained in this chapter. hen decision of its conclusion as soon as practicable after the
aring.

(2)_ T,he program rewe_w_ shall 'nCIL‘!de a p_erf_orman_ce_ au_d|t_ an istory: Cr. Register, September, 2000, No. 537,1#:-1-00.
on-site inspections of mining operations within the jurisdiction.

(3) During the performance audit, the department may evalu- NR  135.49 Municipal noncompliance, conse-
ate the regulatory authority with respect to all of the following:quences. (1) If, as a result of a noncompliance hearing held

(&) Compliance with the county or municipal regulatorpursuant to s. NR35.48, the department issues a written decision
authority’s nonmetallic mining reclamation ordinance and tHending a municipality is out of compliance with this chapter, the
standards in this chapter. municipality’s authority to administer its nonmetallic minieg-

(b) The procedures employed by the regulatory authority f@mation program shall be revoked. In this case, the applicable
garding reclamation plan review, and the issuance and modifitgclamation ordinance of the county in which the municipality is

tion of permits. located shall apply in the municipality.
(c) The methods for review of annual reports received from op- (2) A municipality whose authority has been revoked may ap-
erators. ply to the department to resume administration of its applicable

(d) The method and effectiveness of fee collection reclamation ordinance and nonmetallic mining reclamation pro-
. ramalfter 3 years have elapsed since revocation. The department,
of ((f))” e’z;ggiglérse?ntg 3%::|ra¥§2/h€82"’ard the department's port@ﬁ%r hearing, may approve the municipality’s request to resume
y y . ) ._administering its nonmetallic mining reclamation program if it
((jf) ttMeéhoctis for ?O”dUCt'gg onasnef complla?cet!nspect|o%ds that the municipality demonstrates the capacity to comply
and attendant reports, records and enforcement actions. with this chapter.

(g) Responses to citizen complaints. History: Cr. Register, September, 2000, No. 537,%#£1-00.
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NR 135.50 County noncompliance, consequences. (c) The department shall respond to requests for technical or
(1) If as a result of a noncompliance hearing held pursuant taasiministrative opinions in writingithin 10 days of receipt of the
NR 135.48, the department issues a written decision findingexjuest indicating whether or not it will render a formal opinion
county is out of compliance with this chapter, the departmesit the matter. If the department acts to provide an opinion, it shall
shall, assoon as practicable after the hearing, assume responsitgiRder its written opinion within 45 days of receipt of the request
ity for the administration of the nonmetallic mining reclamatiofor a technical or administrative opinion. This timeframe may be
ordinanceand program in that county, including collection of feesxtended where circumstances such as a lack of sufficient infor-
and review and approval of reclamation plans and permit applicaation prevent the department from renderingla technical or
tions. administrative opinion. In reaching its opinion, the department

(2) Municipalities that are approved to administer an applicglallprovide an opportunity for all parties to the dispute to provide
ble reclamation ordinance and program may continue to do so'gf€vant information and may consider the followitfig: need for

ter the department begins to administer a nonmetallic mining pfblimely and expeditious resolution, environmental or health risk,
gram pursuant to this section. However, no municipality m&genomic hardship, whether the opinion is important to statewide

enactfor the first time an applicable reclamation ordinance durifgf@9ram consistency considering significant departure from con-

the time that the department administers the program in the co il’}iﬁm administration of this chapter’s programs and to the uni-
in which the municipality is located. orm application of reclamation standards, or whether its opinion

(3) The county found to be in noncompliance may apply to tlisg gigcnetfjent setting, or any other factors the department deems

qepa_rtment' atany _t'me to resume administration of the nonm_eta ote: If the dispute is not resolved as a result of the department’s opinion, any per-
lic mining reclamation program. The department, after hearingn who meets the requirements of s. 227.42 (1), Stats., may obtain a contested case
may approve the County’s request to resume administering its nhma.nng under s. 68.11, Stats., on a county or municipal regulatory authority’s deci-

metallic mining reclamation program if it finds that the countfd%”ltgg_s;é‘a’)dfg%%rrg"iﬂ?(')?'maaggﬂ";ﬁtggge";lg'B?Jf;éi?g_'o” permit. Please see s.

demonstrates the capacity to comply with this chapter. History: Cr. Register, September, 2000, No. 537, eff. 12-1€6006-024: .
History: Cr. Register, September, 2000, No. 537,1f:1-00. and recr. Register November 2006 No. 611, eff. 12-1-06.
NR 135.51 Nonmetallic mining advisory committee. Subchapter VI — Registration of Marketable
(1) The department shall appoint a nonmetallic mining advisory Nonmetallic Mineral Deposits.
committee tadvise it on the administration of this chapter and ch.
295, subch. I, Stats. NR 135.53 Definitions. In this subchapter:

(2) The nonmetallic mining advisory committee shall consist (1) “Contiguousparcels” means 2 or more parcels of land that
of 9 members appointed for terms not exceeding 3 years. Metfiare a common property boundary or have property boundaries
bers shall represent economic, scientific and cultural viewpoiriftmeet on at least one point. For purposes of this definition, par-
and shall include a representative from businesses that extf&§ are contiguous notwithstanding the existenceilifqor pri-
nonmetallic minerals, a representative from a business that uéai¢ roads or easements.
nonmetallic minerals for road building and other purposes and a(2) “Marketable nonmetallic mineral deposit” means a non-
representative of an organization of persons who administaetallic mineral deposit that meets the criteria in s. NR 135.54.
county zoning ordinances. The nonmetallic mining advisory (2m) “Permitted or conditional use” means conducting non-
committee shall meet at least annually. metallic mining under any existing zoning if one of the criteria in

(3) The nonmetallic mining advisory committee shall be cor$- NR 135.56 (3) (b) is met.
sulted before the department may hold a hearing on revoking &3) “Zoning authority” means any county or municipal zoning
nonmetallic mining reclamation program pursuant to s. NBoard or other authority which exercises authority to zone the land
135.48. which a landowner seeks to register under this subchapter.
History: Cr. Register, September, 2000, No. 537,1#:-1-00. History: Cr. Register, September, 2000, No. 537,1f:1-00.

NR 13552 Department assistance. (1) In order to  NR135.54 Marketable nonmetallic mineral deposit.
assist regulatory authorities in the development, implementatifrnarketable nonmetallic mineral deposit is one which can be or
and administration of nonmetallic mining reclamation program!§ "é@sonably anticipated to be commercially feasible to mine and
the department may provide training workshops, written matef}eS Significant economic or strategic value. The significant eco-
als and technical assistance addressing how to establish BAfIC Or strategic value must be demonstrable using geologic,
implement a nonmetallic mining reclamation program. ThHaineralogical or other scientific data, due to the deposit's quality,
department may make computer software available to regulaté .rf'ty_' Ié)cgthnt, qgar:tlt)i)or 2%%%)%““53/350];@0%\”” user.
authorities taassist in record keeping and in the generation of stan™ 'S~ Register, September, 2008, No. 537, K100,

dard forms'.' ) . - . NR 135.55 Who may register a marketable nonme-
Note: Specific mine safety training for reclamation inspectors may be made av?%i

able through the department of commerce or the federal mine safety and he Il1|C m'neral depc_)5|t. Beginning on June 1,_1994, a landown-
administration. er may register his or her land pursuant to this subchapter.

(2) Any party may request the department’s technical orHistory: Cr. Register, September, 2000, No. 537, 1#:1-00.
administrative opinion to interpret, clarify or to otherwise facili-

tateprogress in permitting matters or in the resolution of any other NR 135.56 Registration requirements. (1) The regis-

matter between a regulatory authority and a nonmetallic mifgtion shall include a legal description delineating the land and a
operator. certification and delineation by a licensed professional geologist

) ) or a registered professional engineer that the land has a marketable
_(3) (a) Any party may request the department's written tecipnmetallic mineral deposit. In making this certification, the
nical or administrative opinion in a matter involving a disputgcensed professional geologist or registered professional engi-
between a regulatory authority and a nonmetallic mine operatQgershall describe the type and quality of the nonmetallic mineral
(b) The party should provide a written request detailing tleposit, the areal extent and depth of the deposit, how the depos-
nature and facts of the dispute, a history of previous attemptstt® quality, extent, location and accessibility contribute to its
resolve the matter, a precise description of the issue or issoesketability, and the quality of the deposit in relation to current
where dispute exists and upon which the department is requested anticipated standards and specifications for this type of mate-
to render its technical or administrative opinion. rial. This certification shall be supported by logs or records of dril-
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ling, boring, geophysical surveys, records of physical inspectioreeiving notice of intent pursuant to s. NR 135.56 (3). A zoning
of outcrops or equivalent scientific data. authority may object to registration only on the grounds of one of

(2) The certification shall include the licensed professiondne following conditions:
geologist’s or registered professional engineer’s seal affixed to(a) Zoning in effect on the date that notice of intent to register
this statement: land containing a deposit was provided to the zoning authority

“I hereby certify that this document contains a description @bes not permit or conditionally permit nonmetallic mining under
a marketable nonmetallic mineral deposit consistent with tkige criteria in s. NR 135.56 (3) (b); or
requirements of Chapter NR 135, Wisconsin Administrative (b) There is not a marketable nonmetallic mineral deposit, as
Code.” defined in s. NR 135.54, on the land proposed to be registered.

(3) (@) A person wishing to register land pursuant to this sub- (2) A landowner who is notified under sub. (1) of the zoning
chapter shall provide evidence that nonmetallic mining is a pefiathority’s intent to object may withdraw or modify the proposed
mitted orconditional use for the land under zoning in effect on thegistration of a deposit.
day in which notice is provided to the zoning authorities pursuant (3) A zoning authority may sustain its objection to registration
to sub. (4). o . N only by filing suit in the circuit court with jurisdiction over the

(b) Nonmetallic mining is a permitted or conditional use fand to be registered within 60 days of providing notice to object
land if any of the following apply: pursuant to sub. (1). The zoning authority may prevail in this suit

1. There is no existing zoning. only if it demonstrates by a preponderance of credible evidence

2. The land is in a zoning category that expressly states tHat, notwithstanding any modifications pursuant to sub. (2), one
nonmetallicmining is either a permitted use or may be allowed & the conditions in sub. (1) (a) or (b) exists.
a conditional use. History: Cr. Register, September, 2000, No. 537,1f:1-00.

3. The land is in a zoning category that allows general uses . . .
and the zoning authority allows nonmetallic mining as a permitt NRFf 135.59 Dl;rlatlodn and renewal of Izeglitlratlon. i
or conditional use as a subset of the general uses listed for that FohXegistration of land containing a marketable nonmetallic
ing category, even though nonmetallic mining in not expressly fEineral deposit expires 10 years after the date registration is re-
ferred to in the zoning. corded unless renewed according to thls septlon. '

() If the existing zoning requires a conditional use permit for (2) A landowner may not renew registration of land contain-
nonmetallic mining, there is no neechtply for or obtain a condi- ing a marketable nonmetallic mineral deposit if the deposit has
tional use permit in order to register the land pursuant to this Sl?ﬁ-en commercially depleted. . . .
chapter. ) (a)kA I%Tdowner mﬁ_y renew rledglstrapon of Iar;]q (If]ont_a[n-

(4) A copy of the proposed registration and supporting info[?9 & marketable nonmetallic mineral deposit upon which mining
mation shall be provided to each zoning authority if the land &S Not yet taken place for one additional 10-year term without a
zoned, the county regulatory authority, the municipal regulatop¢V. determination of marketability by notifying the zoning au-
authority ifone exists, the city, village or town in which the depogh1ority and recording a deed notice renewing registration with the
it is located, and the department at least 120 days prior to filingGQHNt registrar of deeds. Renewal of registration shall be re-
the registration. Each zoning authority shall maintain records¢j7ded atéast 10 days and no more than one year before registra-
proposed registrations of lands containing marketable nonmef4il! €xpires. A zoning authority may object to this one-time re-

lic mineral deposits which they shall receive in a manner of thgWal according to the procedures of s. NR 135.58, but only on
zoning authority’s choosing the grounds that there is no longer a marketable nonmetallic min-

. . . I ral deposit. Once this one—time renewal of registration has ex-
(5) The registration shall include a certification by the landsi e “the landowner may register land containing the deposit

owner and binding on the landowner and his or her successor. glain’ in accordance with this subchapter

interest that the landowner will not undertake any action tha b) A land t submit t'l fintent t ist

would permanently interfere with present or future extraction %}‘ (b) A landowner may not submit a notice of intent to register

the nonmetallic mineral deposit for the duration of the registri@nd containing a nonmetallic mineral deposit more than one year
tion. efore the expiration of current registration.

(6) Registratiorshall be accomplished by recording the infor- (4) Notwithstandingsub. (3), a person may continue to renew
mation required by this section, the date of recording, and the d&@iStration in accordance with this section of land on which non-
registration expires as a deed notice in the office of registrar/gft@llic mining is taking place for an unlimited number of
deedsgpursuant to s. 59.43 (1) (a), Stats., in the county in which the-Year periods, so long as active mining is taking place on any
land islocated no sooner than 121 days and no later than 240 d2gdion of the registered land. _
after notice to zoning authorities has been provided pursuant to(5) Registration of land containing a marketable nonmetallic

sub. (4). mineral deposit may not be rescinded by the county in which it is

History: Cr. Register, September, 2000, No. 537 18%1-00.CR 06-024: am. located, or byhe landowner or his or her successors or assigns ex-
(1) and (2) Register November 2006 No. 611, eff. 12-1-06. cept by expiration in accordance with this section or by termina-

. i ) tion pursuant to s. NR 135.61.

NR 135.57 Registration of contiguous parcels. Con- History: Cr. Register, September, 2000, No. 537, %f£1-00.
tiguous parcels of land meeting all of the following criteria may
be included in one registration under this subchapter. NR 135.60 Previously registered deposits. (1) Land

(1) The parcels are owned by the same person. that has been registered as an economically viable nonmetallic

(2) The parcels contain a marketable nonmetallic mineral d@ineral deposit under s. 144.9407 (9), 1993 Stats., or s. 295.20,
posit as defined in s. NR 135.54. Stats., prior to December 1, 2000 shall become a registered mar-

(3) The parcels are contiguous as defined in s. NR 135.53 ?_table nonmetallic mineral deposit to which this subchapter ap-
History: Cr. Register, September, 2000, No. 537,1f:1-00. Ies.
(2) Land registered under sub. (1) shall remain registered as
NR 135.58 Obijection to registration by a zoning au- a marketable nonmetallic mineral deposit for a period that ends 10
thority. (1) A zoning authority of land that a landowner intendgears after the initial date of registration was recorded as a nota-
to register as a marketable nonmetallic mineral deposit may objgah in the office of the registrar of deeds in the county in which
to the proposed registration only if it gives notice of its intent tthe nonmetallic mineral depositiacated. After this 10-year reg-
object and the reasons for its objection no later than 60 days aft&nation period, the land may be re-registered as a marketable
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nonmetallic mineral deposit in accordance with s. NR 135.58l. deposit and upon which mining has not begun on any portion
Land which has become registered pursuant to sub. (1) may ihtte rezoning is necessary to implement a master plan, compre-
be re-registered for a 10-year term as provided in s. NR 135Hghsiveplan or land use plan which has been lawfully adopted by

3). an appropriate governing body at least one year prior to the rezon-
History: Cr. Register, September, 2000, No. 537,1#f:-1-00. ing.

NR 135.61 Termination of registration of a depleted (b) Any zoning change to implement a lawfully adopted mas-
deposit. The landowner may terminate registration under th}§" plan, comprehensive plan or land use plan does not apply to
subchapter of land containing a marketable nonmetallic minef@d containing a registered marketable nonmetallic mineral de-
deposit where the deposit has been depleted, or where the de|98§'tt gntll the.explratlon of the current registration period or the
is no longer economically viable to mineerfination of registra- One-time registration renewal period under s. NR 135.59 (3),
tion shall be accomplished by the landowner filing a statementWfichever comes last. A zoning change which has been adopted
the foregoing, with supporting certification by a registereBursuant to this subsection may be used by a zoning authority as
licensed professional geologist or registered professional erigie basis for objecting, pursuant to s. NR 135.58 (1) (a), to rereg-
neer, at the office of the register of deeds in the county in whiigfiration of land containing a marketable nonmetallic mineral de-

the land is located. posit.
History: Cr. Register, September, 2000, No. 537,1&##:1-00,CR 06-024: am. (c) Registration of land containing a marketable nonmetallic
Register November 2006 No. 611, eff. 12-1-06. mineral deposit does not relieve the property owner from the ob-
NR 135.62 Relationship to planning and zoning. ligation to obtain all necessary permits and approvals to be able

(1) A county or municipality that has received notice of intent t§ Mine the deposit, nor does mineral registration create a pre-
registerpursuant to s. NR 135.56 (3) may not, by zoning, granti§mption that_these permits will be granted. However, I_and_ use
a variance, or other official action or inaction, permit the erecti¢ttans and zoning ordinances adopted by a county, municipality or
of permanent structures on, or otherwise permit the use of any s#ency shall make all reasonable provisions to preserve identified
sequently registered land containing a marketable nonmetalli@¢rketable nonmetallic mineral deposits.
mineraldeposit in a manner that would permanently interfere withHistory: Cr. Register, September, 2000, No. 537, ¥##:1-00.
the present or future extraction of the nonmetallic mineral deposit.
Thislimitation begins when notice of intent to register is received. NR 135.63  Right of eminent domain.  Nothing in this
(2) Any request by the owner of registered land or his or hgvbchapter affects any state, county or municipal authority to ac-
agent for a permit, grant of authority, variance, zoning change®fre property by eminent domain.
other official action shall be accompanied by a copy of the regisHistory: Cr. Register, September, 2000, No. 537, #:1-00.
tration, certified by the register of deeds as the recorded docu-
ment. NR 135.64 Exceptions. Nothing in this subchapter shall
(3) The limitation of government action in sub. (1) applies tBrohibit:
land where a zoning authority with jurisdiction has provided no- (1) A use of land permissible under a zoning ordinance on the
tice ofintent to object to registration pursuant to s. NR 135.57 (Day before the land containing a marketable nonmetallic mineral
until the time the registration expires, is terminated, or the objedeposit was registered pursuant to this subchapter.
ing zoning authority finally prevails in court action pursuantto s. (2) Acquisition of land containing a registered marketable
NR 135.58 (3) to sustain its objection. nonmetallic mineral deposit by a county, municipality or other
(4) (a) Notwithstanding sub. (1), a county or municipalityjovernmental unit for a public purpose.
may rezone land which contains a marketable nonmetallic minemistory: Cr. Register, September, 2000, No. 537, kg&1-00.
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