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Chapter NR 116
WISCONSIN'S FLOODPLAIN MANAGEMENT PROGRAM

NR 116.01  Purpose. NR 116.14 Development standards in other floodplain areas.

NR 116.02  Applicability. NR 116.15 Nonconforming uses and nonconforming buildings.

NR 116.03  Definitions. NR 116.16  Floodproofing.

NR 116.05 Adoption and upgrading of floodplain zoning ordinances. NR 116.17 Levees, floodwalls and channel improvements.

NR 116.06 Areas to be regulated. NR 116.18 Procedures for changing floodplain, floodway, floodfringe, shallow
NR 116.07  Standards for hydrologic and hydraulic studies. depth flooding, flood storage and coastal floodplain district limits.
NR 116.08 Uses downstream of dams. NR 116.19  Appointment and duties of zoning administrator, zoning agency and
NR 116.09 Data required to be shown on floodplain zoning maps. board of adjustment or appeals.

NR 116.10 Conflicts between water surface profiles and floodplain zoning mapiR 116.20  Municipal responsibilities.

NR 116.11  Criteria for establishing and rezoning floodplain districts. NR 116.21  Permits, special exceptions, conditional uses, variances, appeals and
NR 116.12 Development standards in floodway areas. amendments.

NR 116.13 Development standards in floodfringe areas. NR 116.22 Department duties.

Note: Chapter NR 116 as it existed on February 28, 1986 was repealed and a ney1s) “Campingunit’ means any portable device, no more than

chapter NR 116 was created effective March 1, 1986. 400 square feet in area, used as a temporary shelter, including but

NR 116.01 Purpose. (1) The Wisconsin legislature in not limited to a camping trailer, motor home, bus, van, pick-up
enacting chapter 614, laws of 1965, recognized that roodezHHCk or tent_._ . )
zoning is a necessary tool to protect human life, health and to(2) “Certificate of compliance” means a document that is
minimize property damages and economic losses. Municipalitiésued to @roperty owner by a municipality certifying that the use
are required by s. 87.30 (1), Stats., to adopt reasonable and efiédand or a building is in conformance with provisions of the
tive floodplain zoning ordinances within their respective jurisdidloodplain zoning ordinance.
tions to regulate all floodplains where serious flood damage may(3) “Channel” means a natural or artificial watercourse with
occur within one year after hydraulic and engineering data adtefinite bed and banks to confine and conduct the normal flow of
quate to formulate the ordinance becomes available. If a munigater.
pality has a floodplain zoning ordinance already in effect, the pro- (4) “Coastal floodplain” means an area along the coast of
visions in s. NR 116.05 shall apply. Lake Michigan or Lake Superior which is inundated by the

(2) The purpose of these rules is to provide a uniform basis fegional flood and which is also subject to additional hazards due
the preparation and implementation of sound floodplain regulawave runup.

tions for all Wisconsin municipalities, to: (5) “Conditional use” or “special exception” means a use
(a) Protect life, health and property; which is not allowed unless certain conditions specified in the
(b) Minimize expenditures of public monies for costly floogoning ordinance are met and a permit is granted by the board of

control projects; adjustment or appeals or, where appropriate, the zoning agency.
(c) Minimize rescue and relief efforts, generally undertaken at (6) “Dam” asdefined in s. NR 333.03 (2) means any artificial

the expense of the general public; barrier, together with appurtenant works, built across a waterway
(d) Minimize business interruptions; and which has the primary purpose of impounding or diverting
(e) Minimize damage to public facilities such as water main\g,ater' . ., .

sewer lines, streets and bridges; (6m) “Deck” means an unenclosed exterior structure that has

(f) Minimize the occurrence of future flood blight areas; N0 roof or sides, but has a permeable floor which allows the
' __infiltration of precipitation.

Di r he victimization of unwary land and hom . .
bU)(/%)I’S' alrs:(:jou age the victimization of unwary land and home (7) “Department’means the \lgconsin department of natural
' resources.

(h) Prevent increases in the regional flood from occurring . Y - . .
which will increase flood damage and may result in conflict and (8) “Developedarea” means an area within a floodplain desig-
litigation between landowners. nated by a municipality and approved by the department which
History: Cr. Register, February, 1986, No. 362, Bf1-86. contains a minimum of 20 potential residential lots or a minimum
of 5 acres of land zoned commercial, industrial or institutional
NR 116.02 Applicability. The provisions of this chapter wherein existing structures constitute a minimum of 50% of the
are applicable to all municipalities. Unless otherwise specificalbgructures that could be accommodated by the respective zoning
exempted by law, all state agencies are required to obtain perrdégsity.The limits of the developed area are defined by a line con-
required by local zoning ordinances if s. 13.48 (13), Statsecting the existing structures on the outer perimeter of the major-
applies. ity of the structures. Vacant lots within that boundary are treated

Note: Corps of engineers dredged material disposal activities which are autithe same as lots with existing structures.
rizedpursuant to s. 30.202 (2), Stats., are exempt from the requirements of this chap:

ter. (9) “Development” means any artificial change to improved
History: Cr. Register, February, 1986, No. 362, #1-86. or unimproved real estate, including, but not limited to, the con-
struction of buildings, structures or accessory structuresptine
NR 116.03 Definitions. In this chapter: struction of additions or substantial improvements to buildings,

(1) “Accessory structure or use” means any facility, structurefructures or accessory structures; the placement of buildings or
building or use which is accessory or incidental to the principstructures; mining, dredging, filling, grading, paving, excavation
use of a property, structure or building. or drilling operations; and the storage, deposition or extraction of

(1e) “Campground” means any parcel of land which ignaterials.
designed, maintained, intended or used for the purpose of provid{10) “Dryland access” means a vehicular access route which
ing sites for nonpermanent overnight use by 4 or more campisgabove the regional flood elevation and which connects land
units, or which is advertised or represented as a camping arelocated in the floodplain to land outside the floodplain.
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(11) “Erosion” means a wearing away of land by the action dfood storage areas due to development and aggradation of the
natural forces such as wind or water; on a coastal floodplain, theer or stream bed.
carrying away of soil by wave action. (24) “Habitable building” means any building, or portion
(12) “Flood” or “flooding” means a general and temporaryhereof used for human habitation.
Condition Of pal’tia| or Comp|ete inundation Of norma"y dry Iand (25) “H|gh flood damage potentia|" means potentia| damage

areas caused by: as a result of flooding that is associated with any danger to life or
(a) The overflow or rise of inland waters; health or any significant economic loss to a structure or building
(b) The rapid accumulation or runoff of surface waters fro@nd its contents.

any source; (26) “Human habitation” means a human residence or dwell-

(c) The inundation caused by waves or currents of walég-
exceeding anticipated cyclical levels along the shore of Lake (27) “Hydraulic floodway lines” means those lines that delin-
Michigan or Lake Superior; and eate those portions of floodplain including the channel which are
(d) The sudden increase caused by an unusually high wagsuired to convey the regional flood discharge without any
level in a natural body of water, accompanied by a severe stoligrease in regional flood heights.
or by an unanticipated force of nature, such as a seiche, or by som@8) “Increase in regional flood height” means a calculated
similarly unusual event. upwardrise in the regional flood elevation, equal to or greater than
(13) “Flood frequency” means the probability of a flood0-01 foot, resulting from a comparison of existing conditions and
occurrence. A flood frequency is generally determined from sfloposed conditions which is directly attributable to development
tistical analyses. The frequency of a particular flood event is udii-the floodplain but not attributable to manipulation of mathemat-
a"y expressed as Occurring’ on the a\/(:’\.ragel once in a Speciﬁ@ﬂ Val’lab|es SUCh as.roughness faCtorS, eXpanS|0n a.nd contrac-
number of years or as a percent (%) chance of occurring in ai@y coefficients and discharge.
given year. (29) “Levee” means a continuous dike or embankment of

Note: For example, a 100-year flood event is expected to occur, or be exceede@lrth constructed to prevent flooding of certain areas of land.
on the average of once in every 100 years, or which has a 1% chance of occurring o,

being exceeded in any given year. Any particular flood event could, however, occur(so_) “Littoral drift” means the movement of sedimentary
more frequently than once in any given year. material along the Lake Michigan or Lake Superior shoreline due

(14) “Floodfringe” means that portion of the floodplain outt0 wave action and water currents.
side of the floodway, which is covered by flood water during the (30m) “Mobile recreational vehicle” means a recreational
regional flood. The term, “floodfringe” is generally associatedehicle that is carried, towed or self-propelled; is licensed for
with standing water rather than flowing water. highway use, if registration is required; and is always capable of

(15) “Flood of record” means the highest known flood, th&eing driven or towed by a licensed vehicle.
elevation of which can be determined through the use of physical(31) “Municipality” or “municipal” means a county, city or
or photographic data. village.

(16) “Floodplain” means that land which has been or may be (32) “NGVD" or “National Geodetic Vertical Datum” means
covered by flood water during the regional flood. The floodplaiglevations referenced to mean sea level datum, 1929 adjustment.
includes the floodway, floodfringe, shallow depth flooding, flood (33) “Nonconforming building” means an existing lawful
storage and coastal floodplain areas. building which is not in conformity with the dimensional or struc-

(17) “Floodplain island” means a natural geologic landural requirements of the floodplain zoning ordinance for the area
formation within the floodplain that is surrounded, but not cowf the floodplain which it occupies.
ered, by flood water during the regional flood. (34) “Nonconforming use” means an existing lawful use or

(18) “Floodplainmanagement” means the full range of publiaccessoryse of a structure, building or development which is not
policy and action for insuring wise use of floodplains. It includea conformity with the provisions of the floodplain zoning ordi-
everything from the collection and dissemination of flood data tmnce for the area of the floodplain which it occupies.
the acquisition of floodplain lands and the enactment and adminis-(35) “Opstruction to flow” means any development which
tration of codes, ordinances and statutes for land use in the flogfysically blocks the conveyance of flood waters such that this
plain. development by itself or in conjunction with any future similar

(19) “Floodproofing” means any combination of structurabievelopment will cause an increase in regional flood height.
provisions, changes or adjustments to properties and structuresge) “Official floodway lines” means those lines which have
Wate[‘ and San|tary facilities and Cpntents Of bUIldlngS Subjecttsgen approved by the department’ adopted by the municipa”ty’
flooding, for the purpose of reducing or eliminating flood damand which are shown on the official floodplain zoning maps and

age. used for regulatory purposes. The official floodway lines are
(20) “Flood protection elevation” means an elevation 2 feadstablished assuming that the area landward of the floodway lines
above the regional flood elevation. will not be available to convey flood flows.

(21) “Flood storage” means those floodplain areas where (37) “Openspace use” means a use which has a relatively low
storage oflood waters has been taken into account in reducing thheod damage potential, such as uses associated with agriculture,
regional flood discharge. recreation, parking, storage yards, or certain sand and gravel

(22) “Floodway” means the channel of a river or stream, ar@perations.
those portions of the floodplain adjoining the channel required to (38) “Private sewage system” means a sewage treatment and
carry the regional flood discharge. disposal system serving a single structure with a septic tank and
(23) “Freeboard” means a flood protection elevation requir&0il absorption field located on the same parcel as the structure.
ment designed as a safety factor which is usually expressed iis term also means an alternative sewage system approved by
terms of aspecified number of feet above a calculated flood levdhe department of industry, labor and human relations including
Freeboard compensates for the effects of many factors that cagubstitute for the septic tank or soil absorption field, a holding
tribute to flood heights greater than those calculated. These fi@K, asystem serving more than one structure or a system located
tors include, but are not limited to, ice jams, debris accumulatidh} a different parcel than the structure.
wave action, obstruction of bridge openings and floodways, the (39) “Public utilities” means those utilities which employ
effects of urbanization on the hydrology of the watershed, lossuwfderground or overhead transmission lines such as elésltic,
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phone and telegraph, and distribution and collection systems stmining agency” also includes the governing body of a city or vil-
as water, sanitary sewer and storm sewer. lage.

« : i ” History: Cr. Register, February, 1986, No. 362, effl-386; cr.(le), (1s), (30m),
where mor than 200 of the 1anc 76 of he watershed has RGRLE Jie 150, e, 40 Thi-06 CR 03-0aic () Regser Auis
developed for residential, commercial or industrial uses or where '
development ofhe watershed is projected to grow at a rate of 10% NR 116.05 Adoption and upgrading of floodplain

or more in the next 10-year period. zoning ordinances. (1) ApopTiON. Municipalities shall

(41) “Regional flood” means a flood determined to be repr@dopt, administer and enforce reasonable floodplain zoning ordi-
sentative of large floods known to have occurred in Wisconsin gnces for all floodplains where serious flood damage may occur
which may be expected to occur on a particular lake, river Within their respective jurisdictions. These ordinances shall meet
stream once in every 100 years_ or exceed the Standards in thIS Chapter.

Note: The regional flood is based upon a statistical analysis of lake level or stream-(2) INCLUSION IN LOCAL REGULATIONS, CODESAND PROGRAMS.
torstcn 1 the watershed o both. The 60d iequency of the regional fload i o 1<, NECESSary, 1o insure the effectiveness of floodplain man-
in every 100 years. In any given yéar, there is a 1% chance that the regional flood .ment and,zonmg Pl?le,C“Vesi the 'standard.s ,'n this chaptgr shall
occur or be exceeded. During a typical 30-year mortgage period, the regional fl included n subdivision re_gulatlons, building and sanitary
has a 26% chance of occurring. codes, flood insurance regulations, stormwater management reg-

(42) “Shallow depth floodingreas” means those areas wherglations and other related programs.

the maximum depth of flooding does not exceed one foot in depth(3) SussTiTuTion. Where the department finds that one or

nor 6 hours in duration during the regional flood. more of the following regulations, codes or programs will accom-
(43) “Special exception” or “conditional use” has the mearplish the purpose of s. NR 116.01, these regulations, codes or pro-
ing designated in sub. (5). grams may be substituted in lieu of all or portions of floodplain

(44) “Stormwater management’ means public policy angoning ordinances: _
action to control stormwater runoff associated with development (&) Zoning, acquisition of flooding easements or purchase of
within a rapidly urbanizing watershed in order to prevent tHoodplain lands to permit only open space uses in floodplain
occurrence of, or an increase in, flood damage potential.@f€as.
includes, but is not limited to, development of stormwater runoff (b) Flood warning systems.
data, flood profiles and enactment and administration of ordi- (c) Building codes.
nances regulating land use in a watershed. (d) Subdivision regulations.

(45) “Structure” means any man—-made object with form, (e) Private sewage system ordinances.
shape and utility, either permanently or temporarily attached to or(f) Stormwater management regulations.

placed upon the ground, river bed, stream bed or lakebed. (4) UpGRADING ORDINANCES. Within 6 months from the time

(46) “Study” means any analysis that results in the calculatiog,y, of the information listed below is made available to a munici-
of discharge or elevation of the regional flood or the determlnatlgg”ty by the department, the municipality shall upgrade its flood-

or delineation of boundary lines for any area within a floodplaifin zoning ordinance, using the amendment procedure in s. NR
(47) “Undeveloped area” means an area which is not a develt6.21, to reflect current floodplain information, including, but

oped area. not limited to, the following:

(48) “Unnecessary hardship” means that circumstance where(a) Changes in floodplain management statutes.
special conditions affecting a particular property, which were not (h) Changes in floodplain management rules.
self-created, have made strict conformity with restrictions gov- (c) Changes in floodplain management case law.
erning areas, setbacks, frontage, height or density unnecessarilk/ ) New study data

burdensome or unreasonable in light of the purposes of the ordi- o .
nance. (e) Improved technical information and methods.

. . . History: Cr. Register, February, 1986, No. 362, &ff1-86.
(49) “Variance” means an authorization by the board of Y 9 Y

adjustment oappeals under s. NR@.21 (4), for the construction  NR 116.06 Areas to be regulated. Municipalities shall

or maintenance of a building or structure in a manner whichdgyelop floodplain zoning maps, reflecting the best available

inconsistent with dimensional standards contained in the floagsta, which show the areas to be regulated. They shall also

plain zoning ordinance. _ develop floodplain zoning ordinances to define proper uses in
Note: A variance can only be granted by the board of adjustment or appealsiyifyse regulated areas. These floodplain maps and zoning ordi-

variancemay not permit a use of property otherwise prohibited by the floodplain zon- hall | Il floodplai h : flood d

ing ordinance or allow construction not protected to the flood protection elevatigh@NCces shall regulate all floodplains where serious flood damage

it may, however, permit deviations from dimensional standards. may occur. The minimum limits for regulatory purposes shall be
(50) “Watershed” means the tne region or area contributing all those areas covered by water during the regional flood.

runoff or surface water to a particular watercourse or body offistory: Cr. Register, February, 1986, No. 362, &ff1-86.

ater. . .

W W - . . NR 116.07 Standards for hydrologic and hydraulic

(51) "Water surface profile” means a graphical representatioy gies. (1) GeneraL. The standards contained in this section
shO\r/]vmg the elelvatlon of thﬁ V‘f’aFer surface of a watercoqrsg £II be the basis for developing both hydrologic and hydraulic
each position along a reach of river or stream at a certain flq@eh mation to be used by municipalities for developing flood-
flow. A water surface profile of the regional flood is used in "®d%1ain zoning maps and flood profiles, as defined in s. NR 116.09,
lating floodplain areas. ) o and for administration of existing floodplain zoning ordinances as

(52) “Well” means an excavation or opening in the groundefined in s. NR 116.20 (2). The department shall review and
made by digging, boring, drilling, driving or other methods, faspprove all studies performed or completed under this section
the purpose of obtaining groundwater regardless of its intendpngr to use by any municipality.

use. (2) CERTIFICATION AND RESPONSIBILITY OF THE STUDY CON-

(53) “Zoning agency” means a commission, board, commitrAcToR. Studies shall be completed under the direct supervision
tee or agency created or designated by the governing body @f ¢he study contractor who is a registered professional engineer
municipality which acts on matters pertaining to planning or zoim the state of Wisconsin. The study contractor shall be responsi-
ing. Under the provisions of s. 62.23 (7) (d) 2., Stats., the tetrte for the technical adequacy of the study.
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(3) HYDROLOGIC ANALYSIS - DETERMINATION OF REGIONAL 7. In rapidly urbanizing watersheds, the municipality shall
FLOOD DISCHARGE. (a) Techniques. Studies to determine therequire that computations for regional flood flow discharges
regional flood flow discharge may use the following techniqueseflect increased runoff from all projected future development.
if done in accordance with the requirements of par. (b): These computations shall be made using one of the following

1. The log-Pearson Type Il distribution methodlescribed techniques:
in Bulletin #17B of the Hydrology Committee, U.S. Water a. A synthetic hydrograph based upon projected watershed
Resources Council, entitled “Guidelines For Determining Floatevelopment shall be produced and routed to critical locations
Flow Frequency”, September, 1981. within the study limits.

2. The current USGS empirical equations, developed from b. A mathematical model shall be developed to determine the
regression analysis of stream gaging data. (See USGS publicagifacts ofall projected future development in the watershed on the
entitled “Technique for Estimating Magnitude and Frequency ofgional flood flow discharge. Local units of government shall
Floods in Wisconsin”, by Conger, March, 1981.) project what percentage of watershed development may occur

3. Synthetic hydrographs, which are combined and routﬁader existing land use or subdivision ordinances and regional

through the basin fo the downstream end of the study area. ood dischages shall be based upon that data. Where there are no

4 Wh ina th thetic hvd h techni . existingland use or subdivision ordinances which control or regu-
- yvhen using the synthelic hydrograph technique In SUlia 1 re development, total projected development shall be
3., the results shall be calibrated to past events where such in

A . sumed toccupy 70% of the watershed. Where watersheds con-

mation is available. . tain more than one municipality, agreements between those
5. Technical Release No. 55 (TR55), entitled “Urban Hydrounicipaliies may be necessary to restrict future watershed

ogy For Small Watersheds”, Engineering Division, SCSevelopment. lmrder to insure that future regional flood flows do

U.S.D.A., January, 1975. not exceed the regional flood flow discharges used in local regula-
6. Comparison of similar drainage basins at gaged sites. tions, changes in existing land use or subdivision ordinances
7. Historic flood data. which mayallow an increase or decrease in the projected develop-

ment inthe watershed shall be reflected in regional flood flow dis-
charge values.

(4) HYDRAULIC ANALYSIS - DETERMINATION OF THE REGIONAL

8. Other methods with department approval.
(b) Required use of techniquedhe following shall be the

minimum standards for determining the regional flood flow dig 5o, g eyation. The following criteria shall be the basis for

charge: . . determining the regional flood profile:
b 1 '(Ij’hfe dtetchplques to d.ete”?"g.e ske\{\;]undetr paﬁ' (j‘) 1. rT:ay NOk4) ReconnaissanceThe study contractor is responsible for

€ used It data irom a gaging station In the watersned IS not avgys cg|lection of all existing data with regard to flooding in the
able or isavailable for a period of less than 10 years. In other casgy 4 area. This shall include a literature search of all published

]Egﬁotvighnlque to determine skew in par. (a) 1. shall be modified. @551t in the study area and adjacent communities and an infor-
: ] o ) _mation search to obtain all unpublished information on flooding
a. If data from a gaging station in the watershed is availalfethe immediate and adjacent areas from federal, state and local
for 10 or more years but less than 26 years, the station skew shalls ofgovernment. This information shall include specific infor-
be weighted with zero skew in accordance with Bulletin #17Bmation on past flooding in the area, drainage structures such as
b. If data from a gaging station in the watershed is availadigdges and culverts that affect flooding in the area, available
for 26 or more years, the station skew shall be used. topographic maps, available cpmmunity maps, .photos of past
c. Skew values differing from those obtained in subd. 1. fipod events and general flooding problems within the commu-

or b. mav be used if they are approved by the department.  Nity. The study contractor will coordinate the collection of all
Y u l .y pp v y P .. available data and published reports with the department. A field
2. If the difference in the drainage area at the study site

the drainage area at a gaging station on the same watershed ia gnnaissance shall be made by the responsible engineer to

: h mine hydraulic conditions of the study area including type
than orequal to 50%, the regional flood discharge at the study s Qd numberyof structures, locations of cro);s sections an%l g{)her

shall be determined by transferring the calculated regional flo ; ; :
discharge at the gage by using Bulletin #17B techniques to Pﬂ rir;g:glrjién;rl]l;?;r;?s.roughness values which are necessary for

study site using a drainage area ratio taken to the “n” power, from . .
pagg 12 of “Teghniques f%r Estimating Magnitude andpFrequenc (b) Base data.Cross sections to be used for the hydraulic anal-

of Floods for Wisconsin Streams”, U.S.G.S., Open File Repdft!S May bebtained by one of several methods, including survey-
80-1214. March 1981. Ing or aerial photography. New or previously surveyed cross sec-

) . . .. tions or topographic information obtained from aerial
3. If the difference in the drainage area at the study site tographs may be used independently or in combination as the
the drainage area at a gaging station in the watershed is more data to be used in hydraulic analysis. The elevation datum of
50%, or if there is no gaging station in the watershed, at least it the information to be used in the hydraulic model shall be
the techniques described in par. (a) 2. to 7. shall be used to dejgfified. All information used shall be referenced directly to
mine a weighted value of the regional flood discharge. NGVD unless the elevation datum is otherwise approved by the
4. Comparison of similar drainage basins under par. (a)department.

shall be based on basin characteristics using Bulletin #17Bc) Methodology. Flood profiles shall be calculated by the
100-year discharges. standard step method, using the Corps of Engineers HEC-2 com-
5. When using USGS empirical equations under par. (a) guter model. Other methods may be used with prior department
the results shall be compared with Bulletin #17B 100-year digpproval provided that any computer models submitted to the
charges at gaged sites on similar drainage basins. department for review are in a form acceptable for entry into the

6. In all cases where dams or reservoirs, floodplain develdjgpartment's floodplain data repository.
ment or land use upstream have significantly altered the storagéd) Floodway determination.The hydraulic floodway lines
capacity or runoff characteristics of the watershed so as to affsieall be determined from the limits of effective flow based on the
the validity of any of the techniques listed in par. (a), the synthetialculated regional flood water surface profile. Transitions shall
hydrograph technique in par. (a) 3. or the Technical Release #ke into account obstructions to flow such as road approach
55 in par. (a) 4. shall be used for the determination of the regiogeddes, bridges or natural restrictions. Gerguelines for tran-
flood flow discharge. sitions may be found in “HEC-2, Water Surface Profiles—Users
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Manual, appendix IV, Application of HEC-2 Bridge Routine” f. Stream flow records.
published by the Hydrologic Engineering Center, Davis, Califor- . Channel roughness values.
nia. All areas of the floodplain including overbank areas that can h. Any other data required by the department.

be assumed to convey flood waters shall be included in the i
(k) Wave action on the Great LakeStandards used to deter-

hydraulic floodway. mine the regional flood elevation for all municipalities adjacent
. : : . : i i vati unicipaliti I
(e) Previous floodplain studieslf differences exist between the Great Lakes shall be those specified in the publication,

a study previously approved by the department and the cont uidelines and Specifications for Study Contractors, Federal

tor’s calculated hydraulic floodways or flood profiles, the stud X
contractor shall document justification and obtain departmenfg"€r9ency Management Agency, September 1982, appendix 18,
fave Runup Analysis”.

approval for these differences. Where the contractor’s study o o
fers from existing flood profiles or hydraulic floodways for adja- (5) DOCUMENT AVAILABILITY.  The materials listed in this sub-
cent communities, verification of the differences will be necesection are incorporated by reference in the corresponding sub-
sary for department approval of the hydraulic analysis. sections noted. The document referred to in sub. (3) (a) 1. may be
(f) Calculation of the regional flood profile The regional purchased from the Superintendent of Documents, U.S. Govern-

flood profile and changes to that profile caused by developméRgnt Printing Office, Washington, D.C. 20402 (mention title and

in the floodplain, as determined by the hydraulic model, shall B¢k number 052-045-00031-2). The document referred to in

calculated to the nearest 0.01 foot. sub. (3) (a) 2. is available for inspection at the Geological Survey
(g) Adequacy of the hydraulic modeThe following factors - Water Resource Division, U.S. Department of the Interior, 1815

shall be considered by the department to determine the adeqLHl?f‘. er(sjity Avenge,gMadisSOr!, Wisg:loglsinf 53706. The doc#mgnyl
of the hydraulic model and the regional flood profile. Upon writS1¢/Ted to in sub. (3) (@) 5. is available for inspection at the Soi

ten request by the department the study contractor shall subff'Servation Service, U.S. Department of Agriculture, 4601
Writter?justificgtion forehe following factgrs: ammersley Road, Madison, Wisconsin 53711; it may be pur-

1. Cross section spacin chased from the National Technical Information Service, U.S.
Y i P 9. Department of Commerce, 5285 Port Royal Road, Springfield,
2. Differences in energy grade. _ Virginia 22151 (mention title and appropriate accession number:

Note: Significant differences in the energy grade from cross section to cross S?Rj‘fs = PB 244531/AS). The document described in sub. (4) (c)

p . .
an

tion are an indication that cross sections should be more closely spaced or that . . . . X
inaccuracies exist in the hydraulic model. yop (d) is available for inspection at the United States Army

3. Methods for analyzing the hydraulics of structures such @8rPs’ Hydrologic Engineering Center, 609 2nd Street, Davis,
bridges and culverts. California95616. The document referred to in sub. (4) (k) is avail-

- able for inspection at the Federal Emergency Management
g' baszkoc;fglrg\gu;?lr;tl\?:rlga flow model AgencyRegion V Office, 300 South Wacker Drive, Chicago, Illi-

Note: In certain circumstances, rapidly varied flow techniques shall be u:;(-:'dri]rg)IS 60606 (mention title, date and appropriate appendix num-

combination with a gradually varied flow model such as weir flow over a levee .
dike, flow through the spillway of a dam or special applications of bridge flow. (6) INSPECTION OF DOCUMENTS. Copies of the documents
6. Manning's “n” values. referred to in sub. (5) are also available for inspection in the fol-
7. Calibration of the hydraulic model with past flood event$owing offices:
(h) Special applicationsThe methods defined in par. (c) shall (a) The department of natural resources, 101 South Webster
be used except in special cases, including circumstances wittreet, Madison, Wisconsin;
sediment transport, 2 dimensional flow or valley storage affects () The office of the secretary of state, 30 W. Mifflin Street,
the accuracy of the hydraulic model. Where the standard sﬁqg ison. Wisconsin:
method is unwarranted, the department shall approve the met o?d ' I .
used for establishing the final water surface profile. isonC)V\Egiclﬁg:ﬁlawe reference bureau, One E. Main Street, Mad-

(') Base mapplng.ln the_p_repgratlon of a floodplaln Zoning History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; corrections made
map to be used by the municipality, the study contractor shall ugger s.13.93 (2m) (b) 6., Stats., Register, September, 1995, Noo#&ztion in

the best available mapping to delineate floodplain limits. (6) (c) made under s. 13.92 (4) (b) 6., Stats.
() Final report. A narrative report shall accompany the maps
and profiles and shall include the following: NR 116.08 Uses downstream of dams. (1) GENERAL.

1. Purpose of the study and description of the study areaAdequately designed, con;tructed and r_nalntalned dams provide
2. Coordination with other agencies. reduced damages and relief from flooding for developed areas.
i Areas downstream of dams shall be zoned and regulated by
3. Data collection. municipalities with floodplain zoning ordinances in compliance
4. Past flooding. with the standards in this section, to reduce potential loss of life
5. Engineering methods including a detailed description and property located downstream of the dams. Except as provided
the methodology used for hydrology, hydraulics and any spediisub. (2), areas downstream of all dams shall be delineated on

applications used in this study. floodplainmaps in accordance with s. NR6109(1) (b) 5. Flood

6. A floodway data table showing cross sections, drainagé!dies and related mapping, completed and adopted prior to
area, distance between cross sections, floodway top width, digust 1,2001, which calculated flood flow attenuation based on
charge, cross sectional area, mean velocity and regional fidB@ existence of the dam structures within the contributing basin,
elevation. may continue to use the dam in-place, no failure, profile.

7. Previous studies on the same watercourse. (2) ExempTiONs. All dams having a structural height of 6 feet

or less, or a storage capacity of 15 acre feet or less, and all dams

2' g?a?np:;enﬁzsmh:ﬁggzcludes. h{?\ving a structural hejght of more than 6 feet but less than 25 feet
: RO : with a storage capacity of less than 50 acre feet are exempt from
b. Precipitation maps. the requirements of this section unless the department determines
c. Pertinent photographs. pursuant to s. 31.19, Stats., that the dam is likely to endanger life,
d. Soil and vegetation maps. health or property.
e. Sample calculations of the hydrologic analyses including (3) ComMPLIANT DAMS. (a) A dam is considered compliant if
all unit hydrographs. all the following requirements are met:
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1. The dam is structurally adequate to meet the conditions in 5. For developed and undeveloped areas downstream of

ss. NR 333.05 (2) (k) and 333.07 (3) (b). dams, the floodway and floodfringe districts based on 3 condi-
2. The dam is hydraulically adequate to meet the standard§@fs:
s. NR 333.07 (1). a. Assuming the dam is in place,

3. The dam has been certified by a professional engineer, reg-b. Assuming the dam is not in place, and
istered in Wisconsin, to meet the requirements of subds. 1. and 2.c. Assuming failure of the dam during the regional flood.

4. \Written assurance of the dam owner’s ability to operate and 6. For areas adjacent to levees, floodwalls and channel
maintain the dam in good condition is obtained from the daimprovements, the floodway and floodfringe districts based on 2
owner. conditions:

5. An emergency action plan to minimize loss of human life a. Assuming the levee, floodwall or channel improvement is
has been developed for the area downstream of the dam basebin place, and

the assumption that the dam fails during the regional flood. ~~ b. Assuming the levee, floodwall or channel improvement is
6. The department reviews and approves the material sifbPlace. o o _ _ _
mitted under subds. 1. to 5. (c) If technical information is available to ascertain the magni-

(b) Developed areas downstream of compliant dams shalltl:}ge of floods larger than the regional flood the floodplain limits
zoned and regulated as follows: of these large floods may be reflected on the official floodplain
) ing maps and used for either public information purposes or

1. For high hazard dams, assuming that the dam is nonexisféjﬂegulaﬂon
during the regional flood. - ) .
2 ) . (2) If the regional flood profile has not been determined, maps
2. Forsignificant or low hazard dams, assuming the dam fgigseq upon historical floods, flood prone area maps, flood hazard
during the regional flood. boundary maps, aerial photos or detailed soils maps may initially
(c) Undeveloped areas downstream of a compliant dam stsgtve as hasis for floodplain delineation, provided that the asso-
be zoned and regulated assuming that the dam fails during ¢f&ed text of the zoning ordinance provides for a procedure simi-
regional flood. lar to ss. NR 116.20 (2) and 116.21 (3) to ascertain the effects of
(4) NoNncoMPLIANT DAMS. (@) If an existing dam does nota_.” development upon flood flows and the regional flood eleva-

meet the standards in sub. (3) (a), the dam is considered nonc@f-
pliant. History: Cr. Register, February, 1986, No. 362, ff1-86.

(b) Both developed and undeveloped areas downstream of R 116.10 Conflicts between water surface profiles
noncompliant dam shall be zoned and regulated assuming #ad floodplain zoning maps. Accepted engineering prin-
dam failure occurs during the regional flood. ciples and techniques shall govern the transfer dilgedevation

(c) The regional flood profile of the area downstream of tHer use in delineation of the floodplain limits on the official flood-
dam shall be calculated in accordance with s. NR 333.05 (2) (blpin zoning maps. If a conflict exists between the floodplain lim-

(5) CONSTRUCTIONOFNEW DAMS. (a) Dams constructed afterits illustrated on the maps and the actual field conditions, the

August 1,2001, shall be considered compliant if the requiremerféevations from the water surface profile shall be the governing
in sub. (3) (a) are met. factor in locating the official floodplain limits.

) History: Cr. Register, February, 1986, No. 362, &ff1-86.
(b) Developed areas downstream of the construction of a new Y 9 y

dam shall be zoned and regulated as if the dam does not exist UnfyR 116.11 Criteria for establishing and rezoning

construction is 100% complete and all the conditions of sub. {odplain districts. (1) DELINEATION OF FLOODWAY, FLOOD-

(a) are met. FRINGE AND COASTAL FLOODPLAIN DISTRICTS. Except as provided
History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; CR 00-136: am. (1) sub. (2), the following criteria shall apply to the delineation of

(), @ 1.105., (b, (). (4) (@) and (b) and (5) (&), Register July 2001, No. 547 i, v ay “floodfringe and coastal floodplain districts.

(a) Floodway district. The official floodway lines shown on

NR 116.09 Data required to be shown on floodplain floodplain zoning maps shall be the hydraulic floodway lines.
zoning maps. Municipalities shall delineate the entire flood-These hydraulic floodway lines shall be determined by studies
plain on their floodplain zoning maps. complying with the standards contained in s. NR 116.07.

_ (b) Floodfringe district. All areas within the floodplain land-
grd of the official floodway lines shall be shown as a “flood-
ringe district.”

(1) If the regional flood profile has been determined, the pro
file shall be used to develop the floodplain zoning maps which {

municipality shall use as the basis for floodplain zoning. o )
(a) The maps shall show the following: (c) Coastal floodplain district. All areas adjacent to Lake
S Superior or Lake Michigan within the regional floodplain shall be
1. The floodway district; designated as a coastal floodplain district.
2. The floodfringe district; (2) REDELINEATION OR REZONING FLOODPLAIN DISTRICTS. In
3. The regional flood elevation consistent with the regionatcordance with the criteria of sub. (3), the following redelinea-
flood profile shall be clearly lettered at identifiable positions otions or rezonings may occur:
the official floodplain zoning maps. If for any reason that eleva- (a) Redelineation or rezoning the floodway district to flood-
tion is not shown on the maps, the profile shall be attached to mége district. Riverward delineations of the official floodway
made a part of the maps; and lines established in accordance with sub. (1) (a) are permissible
4. Source and date of study. provided the following criteria are satisfied:

(b) In addition to the information in par. (a), the floodplain zon- 1. Any increase in regional flood height due to the delineation

ing maps shall include the following information, where applic#f the official floodway lines riverward from the hydraulic flood-
ble: way lines shall be approved by the department prior to becoming

effective.Increases may only be approved by the department if the

1. The shallow depth flooding district. o oo

S provisions of sub. (3) are satisfied.
2. The flood storage dl.stnc.t. ) 2. The dects of delineating the official floodway lines river-
3. The coastal floodplain district. ward from the hydraulic floodway lines shall be calculated by
4. Floodplain islands. comparing the regional flood profile determirfeam the hydrau-
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lic floodway lines to that profile determined by assuming that the 2. The entire shallow depth flooding district shall be rezoned

arealandward of the revised floodway lines is not available to cots floodfringe district; and

vey flood flows. Calculations shall conform to the standards con- 3. The effect of rezoning the shallow depth flooding district

tained in s. NR 116.07. to the floodfringe district shall be calculated by comparing the
(b) Redelineation or rezoning floodfringe district to floodwayegional flood profile determined by the hydraulic floodway lines

district. Landward modifications of hydraulic floodway lines tao the regional flood profile determined by assuming that the

delineate official floodway lines may be permitted provided thentire shallow depth flooding district is not available to convey

following conditions are satisfied: floodflows. Calculations shall conform to the standards contained
1. The redelineation of the floodway lines is consistent witf S- NR 116.07.
other municipal codes, ordinances, and ch. 30, Stats.; and (3) CRITERIA FOR REDELINEATION OR REZONING FLOODPLAIN

2. The current hydraulic floodway lines, which reflect th8!STRICTS. (a) Initial determinations. Prior to redelineation or
water surface profile used for regulation, shall be kept on file B§zoning any floodplain district a municipality shall:
the municipality. 1. Assure that the applicable provisions of sub. (2) are met;
(c) Redelineation or rezoning floodway district to shallow 2. Require adequate technical data from the applicant or the
depth flooding district.For areas subject to shallow depth floodmunicipality and submit such data to the department for review
ing, the oficial floodway lines may be delineated riverward of th@nd concurrence in the effect of the proposed amendment on the
hydraulic floodway lines, provided all of the criteria in this paraieight of the regional flood,;
graph are satisfied: 3. Assure that the proposed amendments meet the purpose of
1. The maximum depth of flooding during the regional flood. NR 116.01;
in the shallow depth flooding district may not exceed one footin 4. Assure that the appropriate legal arrangements have been
depth nor éours in duration. The duration shall be determined byiade with all property owners affected by the increased flood
a synthetic hydrograph developed for the watershed and rouggglations; and
through the area; 5. Notify all affected municipalities of increased regional
2. The area is developed complete with existing streets &fsbd elevations.
sewersand is subject to a land use plan, which includes provisions(b) Amendment proceséJpon completion of the steps in par.

for drainage ways through the area with the capacity to CONVey " the municipality and any affected municipality shall meet all
that percentage of the regional flood which is flowing through thigqa| requirements for amending its water surface profiles, flood-

area under existing conditions; o plain zoning maps and zoning ordinances as established in s. NR
3. The municipality shall adopt standards outlined in s. NRL6.21 (6).
116.14 (1) pertaining to shallow depth flooding district; (c) Submission to the department for approviéthe munici-

4. All areas within the hydraulic floodway landward of thgality amends its official floodplain map, it shall also amend its
official floodway lines shall be designated as “shallow depifater surface profiles and floodplain zoning ordinance and sub-

flooding district”; and mit these amendments to the department for approval pursuant to
5. All areas within the floodplain landward of the hydraulis. NR 116.21 (6). Prior to department approval, all municipalities
floodway lines shall be delineated as “floodfringe district”. affected by the increased regional flood elevation shall amend

(d) Redelineation or rezoning floodfringe district to flood stortheir water surface profiles, floodplain zoning maps and zoning
age district. A “flood storage district” may be established for th@rdinances to reflect the increased regional flood elevations.
area landward of the floodway in lieu of the floodfringe designa- (4) EXCEPTION TO CRITERIA FOR REDELINEATING OR REZONING
tion where floodplain storage will decrease the calculatiafisef FLOODPLAIN DISTRICTS. If, as a result of improved data generated

charge and therefore the regional flood elevation, provided thy a revised study approved by the department, and not as a result
following criteria are met: of changes due to encroachments in the floodplain, the hydraulic

1. The department shall approve the methodology usedii@Rpdway line is revised landward of the official floodway lines,

analyze floodplain storage to determine revised regional flod¢f municipality may continue to regulate on the basis of the offi-
elevations. clal floodway lines provided the municipality meets all of the

2. The municipality shall adopt standards outlined in s. Nﬁﬂig:ggmggtsegrsigk,):'egg‘asxﬁggt m%re%q;lffgg?nt of sub. (3) (a) 4.

116.14 (2) pertaining to the flood storage district.

(e) Rezoning flood storage district to floodfringe distriétly ~ NR 116.12 Development standards in floodway
proposal to rezone flood storage district to floodfringe distrigireas. (1) ProHieiTeD USES. Municipalities shall prohibit the
shall comply with the following conditions: following uses in floodway areas:

1. Any increase in regional flood height shall be approved by (a) Except as provided in sub. (2), any development which will
the department prior to becoming effective. Increases in tbguse ambstruction to flood flows or an increase in regional flood
regional flood elevation may only be approved by the departmejiécharge or will adversely affect the existing drainage courses or
if the provisions in sub. (3) are satisfied; and facilities.

2. The dect of rezoning the flood storage district to the flood- (b) A structure is always prohibited in, on or over floodway
fringe district shall be calculated by comparing the regional floggeas if the structure is:
profile used as the basis for zoning to the regional flood profile ¢ Designed for human habitation:
determined by assuming that the area to be rezoned is not avail-z' Associated with high flood dam’age potential; or

able to store floodwater. - :
(f) Rezoning the shallow depth flooding district to floodfringe 3+ NOt associated with permanent open space uses.

district. Any proposal to rezone the shallow depth flooding dis- (€) Any storage of materials that are buoyant, flammable,
trict to floodfringe district shall comply with the following condi-€Xplosive or injurious to human, animal, plant, fish or other
tions: aquatic life.

1. Any increase in regional flood height shall be approved by (d) Any use which is not in harmony with, or which may be
the department prior to the rezoning becoming effectiv etrlmental to, the uses permitted in the adjoining districts.
Increases ithe regional flood elevation may only be approved by (e) Any sewage system, whether public or private, except por-
the department if the provisions in sub. (3) are satisfied; table latrines that are removed during flooding, or systems associ-
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ated with recreational areas that meet the applicable provisions ofc) Uses permitted by the department pursuant to chs. 30 and

local ordinances and ch. Comm 83. 31, Stats., provided that the necessary permits are obtained from
(f) Any well, whether public or private, which is used to obtaifl€ department and necessary amendments are adopted by the

water for ultimate human consumption, except systems assdBHnicipality tothe oficial floodway lines, regional flood profiles,

ated with recreational areas that meet the applicable provision§@@dplain zoning maps and floodplain zoning ordinances.

municipal zoning ordinances and chs. NR 811 and 812. (d) Public utilities, roads, streets and bridges provided that:
(9) Any solid or hazardous waste disposal facility. 1. Adequate floodproofing measures are provided to the flood
(h) Any wastewater treatment pond or facility except as pdiotection elevation; and .

mitted in s. NR 110.15 (3) (b). 2. Except as provided in sub. (3), construction may not cause

(i) Any sanitary sewer or water line except those used to s py obstruction to flood flows as reflected in the water surface
vice existing development or proposed development located ofile based upon existing conditions. o
side of the floodway and which comply with the requirement for (M) PERMITTED USES,NO PERMIT REQUIRED. Camping in a
the floodplain area on which it is located. camping unit in a floodway area outside of approved camp-
(2) PERMITTED USESAND STRUCTURES. Municipalities, using groundsunder sub. (2) (b) is allowed without a permit if the camp-

the appropriate procedure described in s. NR 116,21, may islﬁnlﬁ;umt consists of nothing more than an easily removable tent or

g > . e following criteria are met:

permits infloodway areas allowing open space uses having a rela- . - . . .
tively low flood damage potential, such as those uses associate§®) The camping unit is a mobile recreational vehicle;
with agriculture, recreation, surface parking lots, storage yards or() The camping unit is on a parcel of land that has less than
certain sand and gravel operations. Permits for the following ude§amping sites and the parcel is not advertised, represented or
or structures may be allowed only if such uses or structures H€d as a camping area; and
consistent with all of the standards contained in this subsection(c) The camping unit may not occupy the site for a period of
and sub. (3) and such uses or structures are not prohibited in su@ye than 180 consecutive days.
(1) (b) to (i). (3) FLOODWAY DEVELOPMENT REQUIRING AMENDMENTS. Any

(a) Certain structures which are accessory to permitted ogtgvelopment in a floodway which will cause an obstruction to
space uses or historical areas, if the structures meet all of the figilod flows may be authorized by the municipality, but only if
lowing criteria: amendmgnts are made to the official roodway_ Ilnes,_ reglor)al

1. Are not designed for human habitation: flood profile, floodplain zoning maps and floodplain zoning ordi-

. nances iraccordance with the criteria established in s. IR 111.

2. Have a low flood damage potential; All such amendments shall meet the provisions of s. NR 116.21

3. Are associated with an open space use or are functiongy.

dependant on a waterfront location: History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; correction made in
Note: For example, an unloading structure is functionally dependant on a watey} (f) made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1995, No. 477
front location to unload boats or barges, but a storage facility is not. cr. (2m), Register, June, 1996, No. 486, eff. 7-1-96; correction in (1) (¢) made under

. . S. :l£.93 (2m) (b) 7., Stats., Register July 2001, No. 547; correction in (2) (b) 3. made
4. Except as provided in sub. (3), are to be constructed amtkr s. 13.93 (2m) (b) 6., Stats., Register April 2004 No.c8gaction in (2) (b)

placed on the building site so as to offer no obstruction to flo§dmade unders. 13.92 (4) (b) 6., Stats.
flows;

5. Are firmly anchored to prevent them from floating awa NR 116.13 Development standards in floodfringe

= . . . h reas. (1) GeENERAL. (a) Municipalities, using the appropriate
and restricting bridge openings or other constricted sections of Scedu(re) described il(’1 g NR 112.21‘ may iss?ue perrriwpits gllowing

stream or rlver; and o ) ) _uses in floodfringe areas which are compatible with the criteria in
6. All service facilities, such as electrical and heating equighis section.

ment, shall be at or above the flood protection elevation for the(b) All floodfringe developments shall be compatible with

particular area. local land use plans. In the absence of formal plans, development
(b) Campgrounds, provided all of the following criteria arghall be compatible with the uses permitted in adjoining districts.
met and approval is granted by the department: (c) Floodfringe developments may be permitted only if such
1. The character of the river system and the elevation of ddvelopments do not cause an obstruction to flood flows of any
portions of the campground are such that 72 hours warning oftebutaries tahe main stream, drainage ditches, or any other drain-
approaching flood can be given to all persons using that canage facilities or systems or if amendments are made tofduteaf
ground; official floodway lines, water surface profiles, floodplain zoning
2. An adequate flood warning system is in existence whié@ps and floodplain zoning ordinances in accordance with the
will provide for adequate advance notice to all persons in tREoVisions of ss. NR 116.11 and 116.21 (6).
campground and make evacuation mandatory. Such a systenid) Floodfringe developments may be permitted only if such
shall involve an annual renewable written agreement between deyelopments do not affect the conveyance capacity by causing
campground owner, the emergency government coordinator, éeobstruction to flow or storage capacity of the floodplains, such
nationalweather service and the chief municipal law enforcemeifitat it causes any increase in the regional flood height or dis-
official which shall specify a flood elevation at which evacuatiogharge.
shall occur; (2) RESIDENTIAL USES. (a) Any structure or building used for
3. The campground complies with all applicable local arftdman habitation (seasonal or permanertt)chis to be erected,

state laws and regulations, including those of the departmengepstructed, reconstructed, structurally altered or moved into the
health services; floodfringe area shall be place on fill with the finished surface of
4. The campground shall have signs at all entrances warnm;(%:joweSt floor, elxcludlng bfasementhor crawlway, zi)‘[c;l:jaboxe the
of the flood hazard involved: protection elevation. If any such structure or building has a
) ! . . __basement or crawlway, the surface of the floor of the basement or
5. Only mobile recreational vehicles with self-containegrawiway shall be at or above the regional flood elevation and
holding tanks or easily removable tents or panunits are allow- sha|| pe floodproofed to the flood protection elevation in accord-
able. No other habitable structures or buildings are permitted; g{{bewith s. NR 116.16. No variance may be granted to allow any
6. Litter collection facilities shall be placed at or floodproofefloor below the regional flood elevation. An exception to the base-
to the flood protection elevation or be removed during floodingaent requirement may be granted by the department, but only in
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those communities granted such exception by the federal enteese criteria and the criteria in sub. (4), may be permissible for
gency management agency (FEMA) on or before March 1, 1986rage yards, parking lots and other accessory structures or uses.

(b) For all uses under this subsection: (6) STORAGE OF MATERIALS. Storage of any materials which
1. Fill shall be not less than one foot above the regional flogée buoyant, flammable or explosive, or which in times of flood-
elevation: ing could be injurious to property, water quality or human, animal,

2. Fill shall extend at such elevation at least 15 feet beyo|nt: fish or aquatic life, shall be either floodproofed to or placed
the limits of any structure or building erected thereon; and 2t Or above the flood protection elevation. Adequate measures
. shall be taken to assure that these materials will not enter the river
3. Dryla_mq access shall be proylded. . or stream during flooding.

(c) If existing streets or sewer lines are at elevations which 7y pyg ¢ yriLimies, sTReeTsanp BRIDGES. (a) If failure or
make compliance with par. (b) impractical, the department mayerntion ofpublic facilities would result in danger to the public
approve the use of other floodproofing measures or methods, iyt "or safety or if such facilities are essential to the orderly
accordance with s. NR 116.16. The structure or building shall pg,tioning of the area, adequate floodproofing measures shall be
floodproofed to the flood protection elevation. _ provided to the flood protection elevation; a lesser degree of

(d) If existing streets or sewer lines are at elevations whiglotectionmay be provided for minor or auxiliary roads or utilities
make compliance with par. (b) 3. impractical, the municipality these conditions do not exist.
may permit new development and substantial improvements ) ppjic ytilities, roads, streets and bridges within the flood-

where access roads are at an elevation lower than the regignme shall be designed to be compatible with the local floodplain
flood elevation, provided: development plans.

1. The municipality has an adequate natural disaster plang) pe\sre sewace systems. All private sewage systems
which has been concurred in by the dIVIS_IOI’l of egmecy govern- shall meet the applicable provisions of the local ordinances and
ment and approved by the department; or ch. Comm 83

2. The municipality has written assurance from the appropri- 9) WeLLs. All wells, whether public or private, shall be

ate units of police, fire and emergency services that rescue gad ) ofed to the flood protection elevation and shall meet the
relief can be provided by wheeled vehicles to the structures durggplicable provisions of chs. NR 811 and 812

regional flooding, taking into account the anticipated depth, dur.
tion and velocity of the regional flood event in the area, thereby (10) SOLID OR HAZARDOUS WASTE DISPOSAL FACILITIES. = All

protecting human life and health and minimizing property darsolid or hazardpps waste disposal facilities, whether public or pri-
age and economic loss. vate, are prohibited in floodfringe areas.

(3) AccESSORYUSES. Accessory structures not connected to (11) DEPOSITIONOF MATERIALS. Any deposition of materials
a principal structure, including nonresidential agricultural struéQr any purpose may be allowed only if the provisions of this sec-
tures, shall meet the applicable provisions of s. NR 116.12 (2)@ i tat;l;)? n::(?t.Register February, 1986, No. 362, eff. 3-1-86; correction in (9)
1., 2., 5. and 6. and sub. (6). Any such accessory structure ma - o : : : V0. 502, €T, =100,
constructed at elevations lower than the flood protection e|e\@g§‘:2$ejnse;lfg'§§, ‘,30’“ )4(&,7éﬁ_s§zitf:g%?%§rtrir&t%ipitﬁ r(%??;’at%gfﬁcg'\le?r'sﬁ%s (2m)
tion. However, naccessory structure may be inundated to a defdth 7., Stats., Register July 2001, No. 547.
greater than 2 feet or subject to flood velocities greater than 2 feet

per second upon the occurrence of the regional flood. NR 116.14 Development standards in other flood-

(3m) PERMITTED USES,NO PERMIT REQUIRED. Camping in a plain areas. In cooperation with municipalities, and to insure
camping unit in a floodfringe area outside of an approved canf®und floodplain management, the department may designate or
ground under s. NR 116.12 (2) (b) is allowed without a permitaPprove the following floodplain districts, in addition to those
the camping unit consists of nothing more than an easily rem@gtablished in ss. NR 116.12 and 116.13, providing the criteria in
able tent or if the following criteria are met: s. NR 116.11 are met:

(@) The camping unit is a mobile recreational vehicle; (1) SHALLOW DEPTH FLOODING DISTRICT. The standards for

(b) The camping unit is on a parcel of land that has less tH¥MItiNg development in a floodfringe area under s. NR 116.13

4 camping sites and the parcel is not advertised, represented it P& applicable to a shallow depth flooding area except that
used as a camping area; and such development may not result in an obstructidlotal flows.

Th . it t the site f iod If. development does cause an obstruction to flood flows, the
(c) The camping unit may not occupy the site for a perio 8Evelopmenmay not be permitted unless the entire shallow depth

more than 180 consecutive days. ) . flooding district is rezoned to floodfringe district according to the
(4) ComMERCIAL USEs. Any commercial structure or building criteria established in s. NR 116.11 (2) (f).

which is to be erected, constructed, reconstructed, altered or(z) FLOOD STORAGEDISTRICT. (a) General. Municipalities

moved into the floodfringe area shall meet the requirements&fi ) '

: ‘ ng the appropriate procedure described in s. NR 116.20, may
sub. (2). Certain yards, parking lots and other accessory SUUCWERe permits for development in flood Storage areas which are
or uses may be at elevations lower than the flood protection ele

tion. However, no such area in general use by the public may 8mpat|ble with the criteria for floodfringe areas, as described in

inundated to depth greater than 2 feet or subjected to flood velo '-?\IR 116.13, providing th? prpwsmns of par. (b) are met.
ities greater than 2 feet per second upon the occurrence of théb) Flood storage modificationsWhen any proposed devel-
regional flood. Inundation to depths greater than 2 feet may @@@ment would remove flood storage volume, an equal volume of

approved provided an adequate warning system exists to profefage, as defined by the ground surface and the regional flood
life and property. elevation shall be provided to compensate for the volume of stor-

(5) MANUFACTURING AND INDUSTRIAL USES. Any manufactur- age which is lost. Excavation below the groundwater table is not

ing or industrial structure or building which is to be erected, Coﬁgngdered 6_‘5 providing an equal_ vqlume of storage.

structed, reconstructed, altered or moved into the floodfringe dis-(C) Rezoning of flood storage districif compensatory storage
trict shall be protected to the flood protection elevation utilizing@nnot be provided, the area may not be developed unless the
fill, adequate floodproofing measures or any combination there_gﬂtlreﬂooq storage dlstrlct is rezoned to floodfringe district utiliz-
On streams or rivers having protracted flood durations, great@d the criteria established in s. NR 116.11 (2) (e).

protection may be required to minimize interference with normal (3) CoASTAL FLOODPLAIN DISTRICT. The standards for permit-
plant operations. A lesser degree of protection, compatible withg development in a floodfringe area under s. NR 116.13 shall
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be applicable in a coastal floodplain area, except that no develop-1. The maodification or addition to a building may not increase

ment may be allowed which: the amount of obstruction to flood flows; and
(@) Will be adversely affected by wave runup along the shore 2. Any addition to a building shall be floodproofed in accord-
of Lake Michigan or Lake Superior; or ance with the requirements of s. NR 116.16, by means other than
(b) Is associated with a high flood damage potential. the use of fill, to the flood protection elevation.
History: Cr. Register, February, 1986, No. 362, 8f1-86. (b) No new private sewage system, or addition to an existing
private sewage system, may be allowed in a floodway area. Any
NR 116.15 Nonconforming uses and nonconform- maintenance, repair or replacement of a private sewage system in

ing buildings. (1) GENERAL. Insofar as the standards in thisa floodway area shall meet the applicable requirements of all
section are not inconsistent with the provisions of ss. 59.69 (¥nicipal ordinances and ch. Comm 83.

and 62.23 (7) (h), Stats., they shall apply to all uses and buildinggc) No new well, or modifications to an existing well, which
that do not conform to the provisions contained within a floogs ysed to obtain water for ultimate human consumption may be
plainzoning ordinance. These standards apply to the modificatigffowed in a floodway area. Any maintenance, repair or replace-
of, or addition to, any building and to the use of any building @kent of arexisting well in a floodway area shall meet the applica-

premises which was lawful before the passage of the ordinangg. requirements of all municipal ordinances and chs. NR 811 and
The existing lawful use of a building or its accessory use whigh o

is not in conformity with the provisions of a floodplain zoning (3) FLOODFRINGEAREAS. (3) Exce . :

. . ’ . 9 ) pt as provided in par. (b) or
ordinance may be continued subject to the following conditiong) *\, 1y, dification or addition to any nonconforming building or

(a) No extension of a nonconforming use, or modification @iy puilding with a nonconforming use in the floodfringe area
addition to any building with a nonconforming use or to any Nogyay pe allowed unless such modification or addition has been
conforming building, may be permitted unless they are madedpanted by permit, special exception, conditional use or variance
conformity with the provisions of this section. For the purpos@g the modification or addition is placed on fill or is floodproofed
of this section, the words "modification” and "addition” shally compliance with the applicable regulations contained s. NR
include, but not be limited to, any alteration, addition, modificar;5.13 ).

tion, rebuilding or replacement of any existing building, acces- }b) If compliance with the fill or floodproofing provisions of

sory building or accessory use, except as provided in pars. (?ﬂ. (a) would result in unnecessary hardship, and only if the

and (as). . ) ) ) building will not be used for human habitation and will not be
(@am) For the purposes of this section, ordinary maintenanggsociated with a high flood damage potential, the county board

repairs are not considered an extension, modification or additigfadjustment or the city or village board of appeals, using the pro-

ordinary maintenance repairs include internal and external paiférjures established in s. NR 116.21 (4), may grant a variance for

ing, decorating, paneling, the replacement of doors, windows a@gifications omdditions which are protected to elevations lower

other nonstructural components; and the maintenance, repaigin the flood protection elevation if:

replacement oéxisting private sewage systems, water supply sys- : ; .

tems or connections to public utilities; ; \Ijvurtnan I|ve§ V\t”” not be endingered_,”  be installed:
(as) For the purposes of this section, the construction of a deck ~ ateror priva e_ sewage systems V\." not bé installed,

that does not exceed 200 square feet and that is adjacent to thed- Flood depths will not exceed 2 feet;

exteriorwall of a principal structure is not an extension, modifica- 4. Flood velocities will not exceed 2 feet per second; and

tion or addition. The roof of the principal structure may extend 5. The building will not be used for storage of materials

over a portion of the deck in order to provide safe ingress a@igscribed in s. NR 116.13 (6).

egress to the principal structure. ~ (c) An addition to an existing room in a nonconforming build-
(b) If a nonconforming use or the use of a nonconformingg or a building with a nonconforming use may be allowed in a

building is dscontinued for 12 consecutive months, it is no longéloodfringe area on a one time basis only if:

permittedand any future use of the building shall conform with the 1 The addition has been aranted by permit. special exception

appropriate provisions contained in ss. NR 116.12, 116.13 athditional use or variance: g yp > SP prion,

116.14. :

(c) No modification or addition to any nonconforming build- e L . L
ing or any building with a nonconforming use, which over the | 3. The addition, in combination with other modifications or

of the building would exceed 50% of its present equaliz:;gdjd't".mS to the building, does not exceed 50% of the present
assessed value, may be allowed unless the entire building is paalized assessed value of the building. - _
manently changed to a conforming building with a conforming (d) All new private sewage systems, or additions to, mainte-
use in compliance with the applicable requirements of this chdjnce, repair or replacement of a private sewage system, in a
ter. The costs of elevating a nonconforming building or a buildiigodfringe area shall meet the applicable requirements of all
with a nonconforming use to the flood protection elevation afgunicipal ordinances and ch. Comm 83.

excluded from the 50% provisions of this paragraph. (e) All new wells, or additions to, replacement, repair or main-

(d) If any nonconforming building or any building with a nontenance of a well, in a floodfringe area shall meet the applicable
conforming use is destroyed or is so badly damaged that it canpi@visions of the floodplain zoning ordinance and chs. NR 811
be practically restored, it cannot be replaced, reconstructedaffl 812.
rebuilt unless the provisions of ss. NR 116.12, 116.13 and 116.14(4) SHALLOW DEPTH FLOODING AREA. NoO structural repairs,
are met. For the purpose of this subsection, restoration is deemmexdlifications or additions to an existing building, the cost of
impracticable where the total cost of such restoration woulchich exceeds, over the life of the existing building, 50% of its
exceed 50% of the present equalized assessed value of the bpilelsent equalized assessed value, may be allowed in a shallow
ing. depth flooding area unless the entire building is permanently

(2) FLoobway AREAs. (a) No modifications or addition to anychanged t@onform with the standards prescribed in s. NR.14
nonconforming building or any building with a nonconformindl)-
use in a floodway area may be allowed, unless such modification(5) FLoob sTORAGE AREA. No structural repairs, modifica-
or addition has been granted by permit, special exception, cortins or additions to an existing building, the cost of which
tionaluse or variance and meets all of the requirements of sub.€kkeeds, over the life of the existing building, 50% of its present
and the following criteria: equalized assessed value, may be allowed in a flood storage area

2. The addition does not exceed 60 square feet in area; and
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unlessthe entire building is permanently changed to conform with (2) LeveesorFLooDwALLS. (a) A levee ofloodwall shall be
the standards prescribed in s. NR 116.14 (2). consideredadequate if all of the following criteria and the require-

(6) COASTAL FLOODPLAIN AREA. No structural repairs, modifi- ments of par. (b) are met:
cations or additions to an existing building, the cost of which 1. The minimum top elevation of the levee or floodwall shall
exceeds, over the life of the existing building, 50% of its presdm calculated using whichever of the following provides the
equalized assessed value, may be allowed in a coastal floodpiaiater protection from floods:
areaunless the entire building is permanently changed to conform 5 The profile of the regional flood with that regional flood
with the standards prescribed in s. NR 116.14 (3). confined riverward of the proposed levee or floodwalls 3 feet
(7) MuniciPAL RESPONSIBILITIES. (@) Municipal floodplain of freeboard; or
zoning ordinances shall regulate nonconforming uses and non-y,  The standard project flood and/or the 500 year flood con-
conforming buildings in a manner consistent witis section and fineq riverward of the proposed levee or floodwall.
the applicable state statutes. These regulations shall apply to the E ti to the standards i bd. 1 db b
modification or addition of any building or tbe extension of the c. d gceﬁ |%ns 0 e standards TbSli : 'ba' fanf e may ed
use of any building or premises which was lawful before the p _ar:jte I y the ep;rtment on r;llcase I'fy case basis for levees an
sage of the floodplain zoning ordinance or any amendm odwalls not used to protect_ uman frfe. .
thereto. 2. U.S. army corps of engineers standards for design and con-
(b) As permit applications are received for modifications ruction of levees and floodwalls shall be the minimum standard

additions to nonconforming buildings in the floodplain, municit®" '€vees and floodwalls.

palities shall develop a list of those nonconforming buildings, 3. Interior drainage shall be provided using designated pond-

their present equalized assessed value and a list of the cosi§®@reas, pumps or other similar means, in accordance with U.S.

those activities associated with changes to those buildings eftihy corps of engineers standards.

merated in sub. (2) (a) or (3) (a), (b) and (c). 4. An emegency action plan, concurred in by the division of
l;i8§ory: Cr-cli?egisctier, Fefsrugéy,zw%ﬁ N70- ’oé?Zt, Eﬁ'RS_'l_t%; é:orrtectign in1(92£)) 5(e)mergency government and approved by the department, shall be

297;E:o)rr(:c):tirgr?ine(g?(ir?trrg..) was m(a(;g)u(m)jer.’s. 1%&593 (2€n?)ls(be)r’7., g;t)afg Reggisterjﬁ)%ﬁed for th.e ar,ea behind the levee or floodwall that WOUld be

2001,No. 547; CR 03-064: am. (1) (c) Register April 2004 No. 580, eff. 5-1zR4; In the floodplain without the proposed levee or floodwall in place.

95092 am. (1) (a). cr. (1) (am) and (as), Register August 2004 No. 584, eft. 5~ The municipality shall provide notification to all persons

receiving construction permits in the area behind the proposed
levee orfloodwall that would be in the floodplain without the pro-

NR 116.16 Floodproofing. (1) GENERAL STANDARDS. &sed levee or floodwall in place that they are in an area protected

}ﬁgﬁggﬁ? dzporrc])i?]féngorrgienaasnucrg Soe;ri(;??: |roet?]ebry rz;hu?;?owuvcﬁl a levee or floodwall which is subject to flooding if the levee or
godwall is overtopped.

incorporates by reference the floodproofing requirements of t )
chapter, such measures shall be designed to withstand the flood®. The levee or floodwall shall be annually inspected and cer-
depths, pressures, velocities, impact and uplift forces and otH#ied, by a professional engineer registered in Wisconsin, that the
factors associated with the regional flood, to assure that the stig¥ee or floodwall meets the standards in subds. 1. to 5. Annual
tures are watertight and completely dry to the flood protectiégports of the inspection and certification shall be sent to the
elevation without human intervention during flooding. department for review.

(2) CermiFicaTION. (@) Whenevefloodproofing measures are 7. The department reviews and approves the material sub-
required, a registered professional engineer or architect shall ¢gitted under subds. 1. to 5.
tify that the following floodproofing measures will be utilized, (b) No obstruction to flood flows caused by construction of
where appopriate, and are adequate to withstand the flood depths;ees ofloodwalls may be allowed unless amendments are made
pressures, velocities, impact and uplift forces and other factessthe floodway lines, regional flood profiles, floodplain zoning
associated with the regional flood: maps and floodplain zoning ordinances in accordance with the

1. Anchorage of structures, or addition of mass or weight fgovisions of ss. NR 116.11, 116.12 (3) and 116.21 (6). Calcula-
structures, to prevent flotation. tions of the effect of the levee or floodwall on regional flood

2. Reinforcement of walls and floors to resist rupture or cdi€ightsshall compare existing conditions with the condition of the
lapse caused by water pressures or floating debris. regional flood confined riverward of the proposed levee or flood-

3. Construction of wells, water supply systems and wathVg”'

treatment systems so as to prevent the entrance of flood water) Floodplain areas protected by the adequate levee or flood-
into such systems. wall shall be designated as flood fringe but may be regulated as

4. Subsurface drainage systems to relieve external press@{%?tshgulésv'gg gfr f«?oeogs\,%?ﬂ?ﬁouglﬁsz rtgg éieupa?t;tment determines
on foundation walls and basement floors. 9 q ’

. T .. (3) INADEQUATE LEVEES OR FLOODWALLS. If the department
flow55a§gﬁr(1)fern\iacli\r/§isn gn sewer lines or the elimination of grav'%gter_mines that an existing Ievee_ or floodwall does not meet the
: ) - _criteria of sub. (2) (a), all floodplain areas landward of the inade-
6. Placement of essential utilities above the flood protectiggyatelevee or floodwall shall be regulated as if the levee or flood-
elevation. _ _ wall does not exist.
(b) Whenever floodproofing measures are required, a permit, 4) CHANNEL IMPROVEMENTS. (a) Channel improvements

special exception, conditional use or variance may not be issugd)|'he considered to reduce flooding potential provided the fol-
until the certification required in par. (a) is submitted to the MUNifswing criteria are met:

ipal zoning administrator.

History: Cr. Register, February, 1986, No. 362, 8#1-86. L The chan_nel improvements are designed and constructed
in accordance with acceptable standards.
NR 116.17 Levees, floodwalls and channel improve- 2. Velocities resulting from the channel improvements will

ments. (1) GENERAL. The following standards shall apply tohot increase downstream erosion.
municipal floodplain zoning regulations for areas landward of 3. An engineer registered in Wisconsin certifies that the crite-
levees, floodwalls and channel improvements. ria in subds. 1. and 2. are met.

Register, August, 2004, No. 584



NR 116.17 WISCONSIN ADMINISTRATIVE CODE 162

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

4. The municipality submits a plan detailing how the channel (a) Advise applicants of the provisions of the floodplain zon-
improvements will be maintained. ing ordinance and provide assistance in preparing permit applica-
5. The department reviews and approves the material stigns and appeals;
mitted under subds. 1. to 4. (b) Issue permits and inspect properties for compliance with
6. The necessary permits under ch. 30, Stats., are obtainedtferfloodplain zoning ordinance;
construction of the channel improvements. (c) Keep the official records of, and any changes to, all water
(b) Floodplain areas adjacent to channel improvemerstsrface profiles, floodplain zoning maps, floodplain zoning ordi-
approved under par. (a) shall be zoned and regulated in acco@hces, nonconforming buildings and nonconforming uses and
ancewith the reduced regional flood profile provided the channéhe official records of all permit applications, permits, appeals,
improvements are maintained in accordance with the plan swvbriances and amendments related to the floodplain zoning ordi-
mitted by the municipality under par. (a) 4. nance;

(c) If the department determines that the channel improve-(d) Submit copies of any required data, special exception per-
ments are not being maintained in accordance with the plan spits, variances, amendments, case-by-case analyses, annual
mitted by the municipality under par. (a) 4., the floodplain zoningports and any other required information to the department. An
map shall be amended to reflect existing channel conditions. annual summary showing only the number and types of zoning

(5) NEW CONSTRUCTIONOF LEVEES, FLOODWALLS OR CHANNEL  actionstaken by the municipality shall be submitted to the depart-
IMPROVEMENTS. No anticipated changes in the flood protectioment by the zoning administrator; and
elevations or floodplain and floodway limits, based upon pro- (e) Investigate, prepare reports and report violations of the
posed levees, floodwalls or channel improvements, may be effggodplain zoning ordinance to the appropriate municipal com-
tive until the improvements are constructed, operative agglitee and to the municipal attorney, corporation counsel or dis-
approved by the department. trict attorney, with copies to the appropriate department district

(6) AGRICULTURAL LEVEES. (&) Municipalities may permit office.
agricultural levees which meet all applicable provisions of this (3) ZONING AGENCY. (a) A zoning agency shall be appointed
subsection. For purposes of this subsection, an agricultural leygg given the duties and powers to:
is one constructed to protect agricultural lands from floods that 1. Oversee the functions of the office of the zonina adminis-
occur on a 10~year frequency or more often. irator g adminis

(b) Agricultural levees shall be designed and constructed so _’ .
that the levees will overtop upon the occurrence of the 10-year 2. Review and act upon all proposed amendments to the
frequency flood. oodplaln.zon_lng ordinance; anc_i . .

(c) Increases in flood heights in the area upstream from agri- 3. Maintain a complete public record of all its proceedings.
cultural levees may not exceed 0.5 foot (15 cm.) for the 10-year(b) In some cases, a zoning agency may act in place of the
frequencyflood. No increase is allowed unless the written conselpoard ofadjustment or appeals, if so designated by the municipal-
of the affected property owners is obtained prior to constructidty, to hear and decide special exception or conditional use per-

(d) Agricultural levees shall be designed and constructed to/B&s. However, a zoning agency cannot act upon requests for a
overtopped and to cause no increase in flood elevation during Ya&lance.

occurrence of the regional flood. (4) BOARD OF ADJUSTMENT OR APPEALS. A board of adjust-

(e) The municipality’s zoning administrator shall notify thénent, in counties or board of appeals, in cities and villages shall
department of the construction of any agricultural levees. be appointed and given the duties and powers in accordance with

History: Cr. Register, February, 1986, No. 362, 8f1-86. ss. 59.694 and 62.23 (7), Stats., to:

. . (a) Hear and decide appeals where there is an alleged error in

NR 116.18 Procedures for changing floodplain, any interpretation, order, requirement, decision, or determination
floodway, floodfringe, shallow depth flooding, flood —~  made by the zoning administrator in the enforcement or adminis-
storage and coastal floodplain district limits. Municipali-  ration of the floodplain zoning ordinance;

ties may not change the limits of the floodplain or the floodway, (b) Hear and decide all requested special exceptions or condi-

floodfringe, shallow depth flooding, flood storage o the coastal *> 1o the t fthqfl ol pecial Fé .

floodplain district without first amending the applicable portlong?na uses to the terms orthe rloodplain zoning ordinance, using

of the water surface profiles, floodplain zoning maps and floof€ critéria found in's. NR 116.21 (3);

plain zoning ordinances in accordance with s. NR 116.11 and(c) Hear and decide all requested variances to the terms of the

securing department approval for such amendments. No arefigadplain zoning ordinance;

the floodplain may be removed from the floodplain unless it can (d) Maintain a complete public record of all its proceedings;

be shown that the area has been filled to the flood protection elexad

tion and is contiguous to other lands lying outside the floodplain. () Make all of its decisions within a reasonable time and in the
History: Cr. Register, February, 1986, No. 362, 8ff1-86. form of a written statement, resolution or order signed by the sec-

NR 116.19 Appointment and duties of zoning [:)eot::zlc;l;‘h;djzuc;r'mgnat\%rpgg%tg;ﬁgr may not be the secretary of the

administrator, zoning agency and board of adIUStment History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; corrections in (1) and

or aPpef?l'S- (1) APPOINTMENT POWERS. Municipalities Sha” (4) (intro.) were made under s. 13.93 (2m) (b) 7., Stats., Register July 2001, No. 547.
provide in their floodplain zoning ordinances for the appointmen

of appropriate boards and staff, and the development of necessary
policiesand procedures, to administer the floodplain zoning ord[i
nance in accordance with this section. If a zoning administratﬁ

R 116.20 Municipal responsibilities. (1) Jurispic-
ioN. (a) The floodplain zoning ordinance shall require authoriza-

) . tian through permits, special exceptions, variances and amend-
zoning agency or a board of adjustment or appeals has alregly,q from the appropriate municipality for any of the following
been appointed to administer a zoning ordinance adopted un?&vities in floodplain areas:

s. 59.69, 59.692 or 62.23 (7), Stats., these officials shall alSo6 T

administer the floodplain zoning ordinance. 1. Any new use or change In use of land or water. .
(2) ZONING ADMINISTRATOR. A zoning administrator and such 2. Any new use or change in use of a structure or building.

additional staff as needed shall be appointed and given the dutiegb) The activities in par. (a) include, but are not limited to, the

and powers to: following:
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1. Any structure, building or accessory structure or building (3) CerTIFICATE OF cOMPLIANCE. No vacant land in the flood-
which is to be erected, constructed, reconstructed, alteredptain, and no building hereafter erected, altered or moved into the
moved into the floodplain area; floodplain, may be occupied or used until the applicant obtains a

2. Any alteration, addition, modification, rebuilding orcertificate of compliance from the municipality. Municipalities

replacement odiny existing structure, building or accessory struiha" require that the certificate be issued only after the applicant
ture or building: as submitted, prior to occupancythemunicipal zoning admin-

3. Any deposition of materials for any purpose; and istrator or building inspector a certification by a registered profes-
: : ’ ___sionalengineer or architect that the floodproofing requirements in
4. Any sewage disposal system or water supply facilitiege floodplain zoning ordinance have been met and a certification
both public and private. by a registered professional engineer, architect or registered land
(2) ADMINISTRATIVE PROCEDURES. The floodplain zoning surveyor that the following are in compliance with the floodplain
ordinance shall establish administrative procedures for obtainiagning ordinance:
all required permits, special exceptions, conditional uses, vari-éa) The elevation of fill; and

ances, appeals and amendments. These procedures shall provigg) The elevation of the lowest floor including basement floor.

for the foIIowmg. . . . (4) ENFORCEMENT AND PENALTIES. Each floodplain zoning
(8) An application shall be made to the zoning administratgfginanceshall include a separate section establishing appropriate
for all zoning permits, special exceptions, conditional uses, Vagbnalties for violations of various provisions of the ordinance. An
ances and amendments. The application shall include, but nogBgropriatepenalty, as reflected in s. 87.30 (2), Stats., may include
limited to, the following information: an injunction for abatement or removal, and a fine or forfeiture.
1. The name and address of the applicant and property owrety violation of the provisions of the floodplain zoning ordinance

2. The legal description of the property and the type of préball be investigated and reported to the appropriate municipal
posed use; attorney, corporation counsel or district attorney for the prosecu-

3. A map plan which accurately locates or describes the pHS’.” of the violator. )
posal with respect to the floodway and floodplain, and whioh (5) PusLIC INFORMATION. (&) Where useful, marks on bridges
vides all pertinent information such as the fill dimensions arff buildings or other markers may be set to show the depth of
elevations, building floor elevations, and floodproofing data; arf@undation during the regional flood at appropriate locations

4. For all subdivision proposals, as defined in s. 236.02 (éﬁ',thm the floqdplalr\. L . .
Stats., and for other land divisions or proposed developments) All available information in the form of maps, engineering
which have a total area that exceeds 5 acres or which have ang g and regulations shall be readily available and should be
mated cost that exceeds $125,000, the applicant shall provide’4fe!y distributed. _ _
of the computations which are required to show the effect of the(c) All legal descriptions of property in the floodplain should
proposal on flood heights, velocities and floodplain storage. Tilude information relative to the floodplain zoning classifica-
municipality may transmit this data to the department for revief{on when such property is transferred.

For the purpose of this paragraph, the cost of the proposal shall ssstory: Cr. Register, February, 1986, No. 362, 81-86.
estimated to include all structural development and landscaping ) ) ) .
improvements such as access and road development, electricdiR 116.21 Permits, special exceptions, conditional

and plumbing services development, and other similar itentses, variances, appeals and amendments. (1) Gen-
which can be reasonably applied to the overall development cosiAL. The floodplain zoning ordinance shall list the specific types
but may not include the cost of the land. of uses which may be authorized by permit, special exception or

(b) For land divisions and proposed developments which 8nd|t|onal use, indicating the particular authorization required
?ach type of use. These authorizations may not be contrary to

not exceed 5 acres in area and which have an estimated co fg L2 . :
: ; : € provisions of this chapter or other state law, or to applicable
$125,000 or less, if the regional flood profile has not been det Unicipal ordinances.

mined and the conditions in pé&) 4. are not present, the munici- S ) . .
pality may transmit the information required in par. (a) 1. to 3. tp (2) PERMITS. Municipalities shall issue permits for uses in
the department for a determination of flood protection elevation@odplain areas which are in compliance with the applicable pro-
and for an evaluation of the effects of the proposal upon ﬂoeﬁflons for permitted uses in their floodplain zoning ordinances.
heights, velocities and floodplain storage. Additional informal'€Se permits shall be issued by the zoning administrator.

tion, such as valley cross sections or survey data, may be requiretB) SPECIAL EXCEPTIONS OR CONDITIONAL USES. Any use

by the department when needed to determine the effects of the ppaUIring a special exception or conditional use permit may be
posal; this information shall then be obtained from the applicattowed only upon application to the zoning administrator, public
by the municipality. The department shall advise the municipaliigaringand issuance of a special exception or conditional use per-
of its findings within 30 days after receiving the data, or within 3it by the board of adjustment or appeals or, where appropriate,
days after receiving all requested additional information. Failufee zoning agency. When determining whether to grant or deny a

of the department to respond within 30 days shall be construe§R§cial exception or conditional use permit, the board of adjust-
mean it has no comment. ment or appeals shall assure compliance of the proposal with:

(c) Public hearings shall be held by municipalities on all spe- (8) The provisions of the floodplain zoning ordinance;
cial exceptions, conditional uses, variances, appeals and amendb) The purpose and objective of floodplain management, as
ments. Proper notice shall be given of such public hearingseinumerated in s. NR 116.01; and
acco_rdance with appropriate st_atu_majled notice_ of such public  (¢) Local land use plans and other land use controls.
hearingsand a copy of the application shall be given to the appro- (4) yariances. Any prohibited deviation from the dimen-
priatedepartment district office. Such notice shall specify the timgo3| standards of the floodplain zoning ordinance, for which a
and place of the hearing and give sufficient details concerning fi§mit has been denied by the zoning administrator, may be
subject matter of the public hearing. allowed only upon written request for a variance submitted to the
(d) A copy of all decisions granting or denying a special excegening administratopublic hearing and issuance of a variance by
tion, conditional use, variance or amendment to the floodplaime board of adjustment or appeals. The board of adjustment or
zoningordinance shall be mailed within 10 days to the appropria@peals may, after a written request for a variance has been sub-
department district office. mitted and a public hearing has been held, authorize in specific
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cases such a variance from the dimensional standards of the ardly become effective until they have been approved by the

nance which will not be contrary to the public interest if, owindepartment.

to special conditions and the adoption of the floodplain zoningHistor)é: Cr.dRegistleé,gFBe?zruz;r%/b)lgsﬁs,tN?. 322, efft. 3—Jl|—82:0 girrilctm&s?in (6) _(bt) g
H v el H ere made unaer s. . m ., olats., register July , NO. ; reprinte

ordinance, diteral enforcement of the provisions of the ordlnanc% restore dropped Gopy in (4), Register October 2002 No. 562.

will result in unnecessary hardship. A variance:
(a) Shall be consistent with the spirit of the floodplain zoning NR 116.22 Department duties. (1) ASSISTANCE TO

ordinance. MUNICIPALITIES. The department shall provide assistance to
(b) May not permit a lower degree of flood protection in theunicipalities inthe development, adoption and administration of

floodplain area than the flood protection elevation. their official floodway lines, water surface profiles, floodplain
(c) May not be granted for a use that is common to a grou ing maps and floodplain zoning ordinances. Such assistance

adjacent lots or premises. In such a case, the zoning ordina®e@)! include, but not be limited to, the activities described in this

would have to be amended through proper amendment proggPsection.

dures. (a) The department shall establish and upgrade standards for

(d) May not be granted unless it is shown that the variance W@l floodplain zoning ordinances.
not be contrary to the public interest and will not be damaging to (b) When requested by a municipality, the department shall
the rights of other persons or property values in the area. evaluate flood hazards and the effects of proposals in floodplain

; ; ; reas upon water surface profiles, floodway limits and flood
(e) May not be granted for actions which require an arnerf%(Iocities as provided in s. NR 116.20 (2) (b). Requests for such

ment to the floodplain zoning ordinance as described in sub. @aluaﬂons shall come from a municipality, not from individual

(f) May not have the &ct of granting, increasing or extendingsrgperty owners or applicants. Information needed to conduct the
a use of property which is prohibited in that zoning district by th&ajuation shall be provided by the applicant or the municipality.

floodplain zoning ordinance. . . .
i ) _ (c) The department shall work with federal agencies to provide
(9) May not be granted solely on the basis of economic gailthnical guidance and computer facilities for certain hydrologic,
or loss. hydraulic and engineering studies. Generally, the necessary topo-
(h) May not be granted for a self-created hardship. graphic and other base maps and field surveys will be the respon-

(5) ApPEALS. Appeals to the board of adjustment or appeals 8iPility of the municipality.
zoning agency may be taken by any party aggrieved by any deci{d) The department shall establish priorities for engineering
sion of the zoning administrator. Requests for special exceptigtadies to be done in municipalities by federal agencies.
or conditional use permits may be considered as appeals. Sucle) The department shall respond to the requests from munici-
appealsshall specify the grounds thereof and be filed within a repalities to provide them assistance in enforcement actions against
sonable period of time with the zoning administrator. The floogiolations of their floodplain zoning ordinances.
plainzoning ordinance shall set forth the time limitations for filing (f) The department shall respond to requests from municipali-

appeals. The zoning administrator shall forthwith transmit to thgs for assistance in developing hydraulic and official floodway
board of adjushent or appeals or zoning agency all records of thgeg

matter concerning the appeal. After public hearing, the board’s or . . .
agency’s decision shall either affirm, reverse, vary or modify E‘sé%) umfddee?m];ﬂt:halgr\/e;'igsag:é%d'sféul\r‘gdsmd'es may be
whole or inpart the order, requirement, decision or determination P PP ’

appealed from. All appeal decisions shall conform to the applica- @) Rﬁlyr']EV\& ANDtAPPTO\r/]ALII OF FLOODPLtAfI_N iONI;\IG ORDI- "
ble provisions of the floodplain zoning ordinance. The board’s BANCES. 1 he department shall Issue a certincate ol approval 1o a

agency’s decision may be appealed to the courts in accordafiiicipality upon a finding that the adopted floodplain zoning
with applicable state law, ordinance meets the provisions of this chapter. The department
' review of floodplain zoning ordinances may include, but is not

(6) AMENDMENTS. (@) Official amendments are required fo'ﬁimited to, determinations that:

any changes in the official floodway lines, water surface profiles, (&) The most accurate maps were utilized in delineating the
floodplain zoning maps or floodplain zoning ordinance. ACtlontfgodplainS' p g
a ;

which require an amendment by the municipality include, but ) ) ) ] ]
not limited to, the following: (b) All floodplain zoning maps and floodplain zoning ordi-

dhances are compatible with all other shoreland regulations, exist-
ing zoning and land use plans;

2. Settlement of conflicts between the water surface profilﬁg (c) All water surface profiles, floodplain zoning maps and

h : . . fldodplain zoning ordinances are compatible with those of the
and floodplain zoning maps, in accordance with s. NR 116'1oadjoining municipalities on the same streams or rivers; and

h'3ﬁ A.le fill, ﬁﬂcrogcthm?.”t ofrl de(;/t?llopment(jinto the floodway (d) The floodway and floodplain lines shown on the floodplain
which will result in obstructing flood flows; an zoning maps are accurate.

4. Any upgrading of floodplain zoning ordinances in accord- (3) MonNITorING. The department shall monitor the adminis-
ance with s. NR 116.05. tration and enforcement of floodplain zoning ordinances in
(b) Amendments may be made upon petition of any interesi@dinicipalities. In so doing, the department may:
party in accordance with the appropriate provisions of ss. 59.69 ) Estaplish and upgrade standards for the review and evalua-
(3) and (4) and 62.23 (7) (d), Stats. tion of the administration and enforcement of floodplain zoning
(c) All proposed amendments shall be referred to the appropsidinances.
ate_municipal zoning_ agency for a public hearing and recommen- ) Review and approve or deny proposed amendments to
dation to the governing body which shall approve or disapproygter surface profiles, floodplain zoning maps and floodplain

1. Any change in the official floodway lines or in the boun
ary of the floodplain area;

the proposed amendment. _ zoning ordinances.
~ (d) Amendments of official floodway lines shall meet the pro- (¢) Review floodplain zoning permits and all special excep-
visions of s. NR 116.11. tions, conditional uses, variances and amendments to floodplain

(e) No amendments to official floodway lines, water surfa@ningordinances, to ensure in each instance compliance with the
profiles, floodplain zoning maps or floodplain zoning ordinancespplicable floodplain zoning ordinances and this chapter.
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(d) Review state and federal projects to assure that public 3. Adoption of an adequate floodplain zoning ordinance and
works proposals in floodplains are compatible with local floodsubmittal to the appropriate department district office for
plain zoning ordinances and the provisions of this chapter.  approval.

(4) ENnForRCEMENT. The department shall assist municipalities (b) The department may seek an injunction to stop construc-
in achieving a consistent statewide approach to floodplaion in the floodplain area until an adequate floodplain zoning
enforcement. Thiassistance may include, but is not limited to, therdinance is adopted and approved.
measures listed in this subsection. (c) The department may seek an injunction to stop construction

(a) The department may request that corrective action be takenhe floodplain area when the construction would violate an
by the municipality where construction is occurring in a floodapproved floodplain zoning ordinance or the provisions of this
plainarea which is either contrary to an existing floodplain zonirghapter.
ordinance or which would be contrary to an approved floodplain (d) The department may seek adoption of an adequate flood-
zoning ordinance. Such corrective action may include, whegyin' zoning ordinance in accordance with the provisions of s.

appropriate, the following: _ ~ 87.30(1), Stats., or an upgrading of a floodplain zoning ordinance
.1. Active prosecution of violations of the floodplain zoningn accordance with s. NR 116.05.
ordinance; (e) The department may seek an injunction for abatement or

2. An injunction to stop construction until an adequate floogemoval or a fine or both for any violation of a floodplain zoning
plain zoning ordinance can be adopted and approved by #télinance in accordance with s. 87.30 (2), Stats.
department; and History: Cr. Register, February, 1986, No. 362, 8f1-86.
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