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Chapter NR 106

PROCEDURES FOR CALCULATING WATER QUALITY BASED EFFLUENT LIMITATIONS
FOR TOXIC AND ORGANOLEPTIC SUBSTANCES DISCHARGED TO SURFACE WATERS
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Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, 199Fonds tdhe lowest 4-day average flow that will limit excursions
No. 500. from any water quality criteria or secondary values to no more
than once in 3 years.

(3) “Dynamic models” means computer simulation models
NR 106.01 Purpose. One purpose of this chapter is towhich use real or derived time series data to predict a time series
specify how the department will calculate water quality bas@d observed or derived receiving water concentrations. Methods
effluent limitations under s. 283.13 (5), Stats., for toxic and org#iclude continuous simulation, Monte Carlo simulations, or other
nolepticsubstances and whole effluent toxicity. The other purposinilar statistical or deterministic techniques.
of this chapter is to specify how the department will decide if and (4) “ECsg’ means the point estimate of the concentration of a
how these limitations will be included in Wisconsin pollution distoxic substance, wastewater effluent or other aqueous mixture
chargeelimination system (WPDES) permits. Water quality baseghich causes an adverse effect including mortality to 50% of the
effluent limitations for toxic and organoleptic substances aexposed organisms in a given time period, when compared to an
needed to assure attainment and maintenance of surface wap@ropriate control.
quality standards as established in accordance with s. 281.15 (1)5) “|c25” means the point estimate of the concentration of a
Stats., and as set forth in chs. NR 102 to 105. _ toxic substance, wastewater effluent or other aqueous mixture that
nstony: S (erﬁ]g)'fg@_'f%’:;‘tﬁfyéégg?ér'\g’étg’gg S o B correction magfoy|d cause a 25% reduction in a nonlethal biological measure-
ment, such as reproduction or growth, of the exposed test organ-
NR 106.02 Applicability. The provisions of this chapterisms in a given time period.
are applicable to point sources which discharge wastewater con{g) “IWC” or “instream waste concentration” means the con-
taining toxic or organoleptic substances to surface waters of #tration of a toxicant or the parameter toxicity in the receiving
state. ‘ water after mixing.

History: Cr. Register, February, 1989, No. 398, &f1-89. (7) “LCsg’ means the point estimate of the concentration of a

NR 106.03 Definitions. The following definitions are fOXic substance, wastewater effluent or other aqueous mixture
applicable to terms used in this chapter. which is lethal to 50% of the exposed organisms in a given time

(1) “Bioaccumulative chemical of concern” or “BCC” mean?e”Od'“V\,’he,n Compare.d t? an f\pprc?’prlate control.
any substance that has the potential to cause adverse effecf§) “Limit of detection” or “LOD” means the lowest con-
which, upon entering the surface waters, accumulates in aqu&ggtration level that can be de_termlned to be significantly dlﬁe(-
organisms by a human health or wildlife bioaccumulation fact§pt from a blank for that analytical test method and sample matrix.
greater than 1000. (9) “Limit of quantitation” or “LOQ” means the concentration
(2) “Biologically based design flow” means a receivimgter Of an analyte at which one can state with a degree of confidence
designflow to protect fish and aquatic life for which both the durafor that analytical test method and sample matrix that an analyte
tion of exposure is expressed in days and the allowable frequelfcpresent at a specific concentration on the sample tested.
of excursion is expressed in years. An example of a biologically (10) “NOEC” means the highest tested concentration of a
based design flow is a 4-day 3-year design flow which corr®xic substance, wastewater effluent or other aqueous mixture at

Subchapter | — Applicability
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which no adverse effects are observed on the aquatic test orghsehargers whenever the discharges from those point sources
isms at a specific time of observation. The NOEC is determineahntain(s) toxic or organoleptic substances at concentrations or

using hypothesis testing. loadings which do not, as determined by any method in this sec-
(11) “rTU or “relative toxic unit chronic” means the IWC tion, meet applicable water quality standards specified in chs. NR
divided by the IC25. 102 to 105.

(12) “Toxicity test” means a test which determines the toxic- () Determining necessity for limitations based on secondary
ity of a chemical substance, wastewater effluent or other aquedaies. The department may establish water quality based efflu-
mixture using living organisms. A toxicity test measures thent limitations for point source discharges based on secondary
degree of response of exposed test organisms to a chemical ¥afes calculated according to ch. NR 105. The department shall

stance, wastewater effluent or other aqueous mixture. calculate secondary values and establish limitations for toxic and
(13) “TUZ" or “toxic unit acute” means 100 divided by thePrganoleptic substances in permits based on secondary values
LCso. when, in the judgment of the department, one or more of the fol-

(14) “Whole effluent toxicity” means the aggregate toxi(&?wmg factors support the necessity for the values, in conjunction

effect of an effluent as measured directly by a toxicity test. ith the procedures in gup s. (2) 1o (8).' . .
History: Cr. Register, February, 1989, No. 398, 8f1-89; r. (7), renum. (1) to 1. Whole effent toxicity or other blomon'tonng or b|0assay

(6), (8) and9) to be (4), (7) to (9), (12) and (14) and am. (2), (4), (7) and (1%), cr. (tgst results indicate toxicity to test or other species.
(5). (6). (10), (11) and (13), Register, August, 1997, No. 5009-€1f-97. 2. The use designation of the receiving water is or may be
impaired.
3. There is other information that the industrial category or
subcategory of the point source or the industrial or other sources
NR 106.04 General. (1) Water quality based fentlim- discharging to a publicly owned treatment works discharges the
itations shall be established whenever categorical effluent limigoStance. _ _
required under s. 283.13, Stats., are less stringent than necessar§- The substance in the wastewater will not be adequately
to achieve applicable water quality standards specified in chs. Kggoved oreduced by the type of wastewater treatment provided.
102 to 105. Water quality based effluent limitations for a point 5. The ecological or environmental risk from the substance
source shall be specified in the WPDES permit for that pointay be significant when discharged to surface waters.
source. 6. Other relevant factors which may cause an adverse effect
(2) In no case may the water quality basdlliefit limitations on surface waters as specified in s. NR 105.04 (1).
be less stringent than applicable categorical effluent limitations. (c) If the department determines that a limitation based on an
(3) The department shall establish limitations for toxic andquatic life acute or chronic secondary value should be estab-
organoleptic substancesaifiy of the conditions specified in s. NRlished in gpermit according to the provisions in this section, a per-
106.05 are met. Limitations shall be established according to thiétee may request an alternative wet limit in accordance with s.
methods provided in s. NR 106.06 and included in WPDES p&R 106.07 (7).
mits according to the conditions provided in s. NR 106.07. The\ote: A toxic or organoleptic substance includes, but is not limited to, those sub-
department shall establish limitations for whole effluent toxicit§/21¢es in Table 6 of 40 CFR part 132. . .
if any of the conditions specified in s. NR 106.08 are met. Wholg,(2) When considering the necessity for water quality based
effluent limitations shall be established and included in WPDI’:QEﬂuent limitations, the department shall consider in-stream bio-

permits according to the methods provided in ss. NR 106.08 aiyjvey data and data from ambient toxicity analyses whenever
106.09. such data are available.

(3) If representative discharge data are available for a toxic or
rganoleptic substance being disgfeal from a point source, lim-

Subchapter Il — General Procedures for Effluent
Limitations

(4) Water quality based effluent limitations or monitorin
;ﬁu’[‘gi?gﬁ; trsng)yr tgg '?e%g\sge?jngfr%tlg Spuet:f;?[n%isbgc\?/?g lzlﬁ;{ tionsshall be established in accordance with any one of the fol-
noticeand opportunity for hearing under ch. NR 203, if the limita®Wing conditions: _
tion is determined to be unnecessary based on the procedures pr€2) The discharge concentration of the substance for any day

sented in this chapter or based on other information availableiseeds the limit of detection and exceeds the limitations based
the department. on either the acute toxicity criterion or secondary acute value for

(5) For purposes of this chapter, a cost-effective pollutz;fﬂﬂe substance as determined in s. NR 106.06 (3) where appropri-
minimization program is an activity which has as its goal t ) ) . .
reduction of all potential sources of the pollutant for the purpose (P) Thearithmetic average discharge concentration of the sub-
of maintaining the effluent at or below the water quality base&gance for any 4 consecutive days calculated as described in sub.
effluent limitation. The pollutant minimization programs specit/) exceeds the limit of detection and exceeds the limitations
fied in ss. NR 106.05 (8), 106.06 (6) (d), 106.07 (6) (f) ar@sed orither the chronic toxicity criterion or secondary chronic
106.145 (7) shall include investigation of treatment technologiéalue for the substance as determined in s. NR 106.06 (4).
and efficiencies, process changes, wastewater reuse or othelc) Thearithmetic average discharge concentration of the sub-
pollution prevention techniques that are appropriate for that faggkancefor any 30 consecutive days calculated as described in sub.
ity, taking account of the permittee’s overall treatment strategiég) exceeds the limit of detection and exceeds any limitation based
facilities plans and operational circumstances. Past documer@gdhe wildlife, human threshold, or human cancer criteria or sec-
pollution prevention or treatmentfefts may be used to satisfy allondaryvalues, or taste and odor criteria for the substance as deter-
or part of a pollution minimization program requirement. féxe  mined in s. NR 106.06 (4).
mittee shall submit to the department an annual status report on thé4) If at least 11 daily discharge concentrations of the sub-
progress of a pollutant minimization program. stance are greater than the limit of detection and the requirements
History: Cr. Register, February, 19890. 398, eff. 3-1-8g%m. (3), cr. (5), Regis- of sub. (3) do not result in the need for dtueht limitation, water

ter, August, 1997, No. 500, eff. -1~ 02-019: am. (5) Register October 2002 3jity based effluent limitations are necessary for a substance in
o ’ a point source discharge if the upper 99th percentile of available
NR 106.05 Determination of the necessity for water dischargeconcentrations as calculated in sub. (5) meets any of the
quality based effluent limitations for toxic and organo- conditions specified in pars. (a) to (c).

leptic substances. (1) (a) General. The department shall  (a) Theupper 99th percentile of daily discharge concentrations
establish water quality based effluent limitations for point sourcd the substance exceeds the limitation based on either the acute
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toxicity criterion or the secondary acute value for the substance as
determined in s. NR 106.06 (3).

(b) The upper 99th percentile of 4-day average discharge con- s =
centration of the substance exceeds the limitation based on either
the chronic toxicity criterion or the secondary chronic value for detection.

the substance as determined in s. NR 106.06 (4), or (b) When the daily discharge concentrations of any substance
(c) The upper 99th percentile of 30—day average discharge serially correlated, the serially correlated data may be adjusted
concentration of the substance exceeds any limitation basedusing appropriate methods such as that presented in Appendix E
the wildlife, human threshold, or human cancer criteria or secayf-“Technical Support Document for Water Quality—based Toxics
dary value, or taste and odor criteria for the substance as def@natrol’, U.S. environmental protection agency, March 1991

m = Mean of discharge concentrations

greater than the limit of detection.
Standard deviation of discharge con-
centrations greater than the limit of

mined in s. NR 106.06 (4).

(5) This subsection shall be used to calculate upper 99th pgrt

centile values unless a probability distribution othen log nor- lISC . :
mal is determined to be more appropriate and alternate methg@ce are greater than the limitietection, and the requirements
to calculate the upper 99th percentile are available.

(&) When available daily discharge concentrations of the 3@5
stanceare not serially correlated and at least 11 concentrations ggg

(EPA/505/2-90-001). The equation presented in par. (a) may be
ed after adjustment of the serially correlated data.

(6) If less than 11 daily discharge concentrations of the sub-

in sub. (3) do not result in an effluent limitation, water quality

ased effluent limitations are necessary for a substance in a point
urce discharge if the arithmetic average of available discharge
centrations as calculated in sub. (7) exceeds any value deter-

greaterthan the limit of detection, the upper 99th percentile of theieq in par. (a) or (b):

daily average, the 4-day average and the 30-day average dis(-

charge concentrations may be calculated as follows:
Pog= exp (Muin + Zpsigmayn)

a) One fifth of the limitation based on the acute toxicity crite-
rion or secondary acute value for the substance, as determined in
s. NR 106.06 (3) where appropriate, or

(b) One fifth of any limitation based on chronic toxicity criteria

Where: . or secondary chronic values or long—term impacts as determined
Pog = Upper 99th percentile of n—day aver- i 5. NR 106.06 (4).
age discharge concentrations. (7) The arithmetic average discharge concentration as used in
d = Ratio of the number of daily dis- subs. (3) and (6) shall be calculated using all available discharge
charge concentrations less than the data treated according to this subsection.
limit of detection to the total number (@) If, in the judgment of the department, the analytical meth-
of discharge concentrations. ods used to test for the substance represent acceptable methods,
n = Number of discharge concentrations all values reported as less than the limit of detection shall be set
used to calculate an average over a equal to zero for calculation of the average concentration.
specified monitoring period (n=1 for (b) If, in the judgment of the department, the analytical meth-
daily concentrations,4 for 4-day ods used to test for the substance do not represent the best accepta-
averages and 30 for 30—-day aver- ble methods, all values reported as less than the limit of detection
ages). shall be discarded from the data.
exp = Base e (or approximately 2.718) (8) When the provisions of this section cannot be invoked
raised to the power shown between because representative discharge data are not available for a sub-
the parentheses in the original equa- Stancewater quality based effluent limitations may be established
tion. if, in the judgment of the department, water quality standards will
_ : be exceeded if the discharge from the point source is not limited.
Zp = thyagjri;r%{:so?(iﬂgIg?a:%g;g ﬁgfne];l If, in the judgment of the department, the discharge from a point
(F;i st?ibuti on source may e>_<ceet_1| the water qu_ality standcjtrds, but the co_llect_ipn
) of representative discharge data is not possible due to the inability
P = (0.99-8)/(1-d). of the most sensitive approved method to quantify discharge lev-
MUgn = Mug+[(sigmay) els and, in the judgment of the department the application numeric
2—(sigman)?]2+In[(1-d)/(1-d)] = effluent limitations in a permit is infeasible or impractical, then
estimated log mean of n—day average the permittee may request an alternative to a numerical effluent
discharge concentrations greater than limitation. The alternative shall consist of a permit requirement
the limit of detection. (Note: my = to conduct a cost—effective pollutant minimization program as
mugif n = 1). ?psc_ifie(kj] ins. 9%06.040(?:). Approv%((j3 methods are those speci-
; _ ied in ch. NR 219 or 40 CFR part 136.

(Slgmajn)z = 1n [(l_dI)_([l-F(S/m)z]/[n(1_d)].+ Note: A department guidance documgnt finalized in May 1996, entitléscti-
(n=1)/n)] = estimated log variance of g, Strategy for Regulating Mercury in Wastewater”, describes how the department
n—day average discharge concentra- evaluatesvhether an effluent limitation or a pollutant minimization program for mer-
tions greater than the limit of detec- ~ cury is appropriate.
tion. (Note:(sigman)?= (sigmay)?if n (9) Regardless of the results of the analysis conducted under
=1, this section, the department may, whenever determined necessary,

— ; — Aot require monitoring for any toxic or organoleptic substance.

my = lnm- 0'5. (sigm@? = estlmate_d log gistory: cr. Registegr, Februarz, 1989, No. 39%, eff. 3—F1)—89; renum. (1) to be (1)
mean of discharge concentrations (a), cr. (1) (b) and (c), am. (3) (a) to (c), (4) (a) to (c), (5) (b), (6) (a) and (b) and (8),
greater than the limit of detection. RegisterAugust, 1997, No. 500, eff. 9-1-97; CR 03-050: am. (5) (a) Register Febru-

. . ary 2004 No. 578, efB-1-04.
(sigma)?2 = 1n[1 + (s/m¥] = estimated log from
variance of discharge concentrations N 106,06~ Calculation of water quality based efflu-
greater than t.he limit of detection. ent limitations for toxic and organoleptic substances.
1n = Natural logarithm. (1) Basis FORLIMITATIONS. (a) The department shall establish

Register, May, 2005, No. 593



NR 106.06 WISCONSIN ADMINISTRATIVE CODE 58

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

water quality based effluent limitations for point source dischardepartment that mixing of the effluent with the receiving water in
ers whenever such limitations are necessary, as determined bythayone of initial dilution is rapid and all the following conditions
method in this section, to meet the applicable water quality stame met:

dardscriteria and secondary values as determined in chs. NR 1021, The discharge is not at the water surface or at the shoreline.

to 105. _ S ] 2. The discharge does not constitute a significant portion of
(b) 1. Water quality based effluent limitations for toxic anthe streamflow or otherwise dominate the receiving water.

organoleptic substances shall be determined to attain and main-3 The discharge velocity is not less than 3 meters per second

tain water quality standards and criteria or secondary values, SPA% feet per second) unless an alternative discharge velocity,

ified in or determined according to procedures in ch. NR 105, gfich similarly minimizes organism exposure time, is determined
the point of discharge. fifent limitations shall be established togynropriate for the specific site.

protect downstream waters whenever the department has |nfor-4. The acute toxicity criteria or secondary acute values must

mation to make the determinations. be met within 10% of the distance from the edge of the outfall
2. For discharges to Green Bay that are north 0B2430"  strycture to the edge of a mixing zone which may be determined

north latitude, the cold water community criteria shall apply i accordance with s. NR 102.05 3).

effluent limit calculations.  For discharges to Green Bay thatare g pg acute toxicity criteria or secondary acute values shall

south of 44 32’ 30" north latitude, effluent limitations shall beye et within a distance of 50 times the discharge length scale in

established in accordance with subd. 1. any direction. The discharge length scale is defined as the square
(2) LIMITATIONS FOR BIOACCUMULATIVE CHEMICALS OF CON-  root of the cross—sectional area of any dischaugiet. If a multi-

CERN(BCCS). (@) Notwithstanding any other provisions in chs. NRort diffuser is used, this requirement must be met for each port

102 and 106, beginnin_g on March 23, 1997, effluent limitationging the appropriate discharge length scale for that port.

for new or expanded discharges of BCCs into waters of the Great g The acute toxicity criteria or secondary acute values shall

Lakessystem as defined in s. NR 102.12 may not exceed the mgstmet within a distance of 5 times the local water depth in any
stringent applicable water quality criteria or secondary values fQrizontal direction from any discharge outlet. The local water
BCCs. Effluent limitations for expanded dischargeB@Cs with  gepth is defined as the natural water depth (existing prior to the
permitlimitations shall be determined by means of a mass balangstallation of the discharge outlet) prevailing under the mixing
where the limitation for the existing portion of a permitted diszgne design conditions for the site.
charge shall be determined using the requirements of sub. (4) anglyy £ toxic substances with water quality criteria related to
the limitation for the expanded portion of the discharge may ngte or more other water quality parameters, effluent limitations
exceed the most stringent criteria or value for that BCC. shall be calculated using the effluent value for the water quality
(b) For the purposes of par. (a), “expanded discharge” megagameter. Water quality parameters include, but are not limited
any change in concentration, level or loading of a substance whishpH, temperature and hardness.
would exceed a limitation specified in a current WPDES permit, (4) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

or which, according to the procedures in s. NR 106.05 woylgbacrs. (a) Water quality criteria and secondary valueghe
result in the establishment of a new limitation in a reissued @&partmenshall calculate water quality based effluent limitations
modified WPDES permit. “New discharge” means any poiRg ensure that the chronic toxicity criteria (CTC), the wildlife cri-
source which has not received a WPDES permit from the depagkia (WC) the taste and odor criteria (TOC), the human threshold
ment prior to September 1, 1997. criteria (HTC), and human cancer criteria (HCC) appropriate for

Note: The Great Lakes Water Quality Initiative requires that for existing di i ifi i _
charges of BCCs in waters of the Great Lakes system, effluent limitations maym? receving water as SpECIerd in chs. N2 to 105 and the sec

exceedhe most stringent criteria or secondary value beginning March 23, 2007, V\/Rﬁ‘dary Chronic_ Values (_:ietermined aC(_?Ofdiﬂg to ch. NR 10_5 will
two exceptions. Prior to that date, DNR will develop additional rules to implemebe met after dilution with an appropriate allowable quantity of

this requirement for existing discharges. _ receiving water flow as specified in this subsection, subs. (5) to
(c) Effluent limitations for discharges of BCCs into waters qfi1) and s. NR 106.11. The available dilution shall be determined

the Great Lakes system as defined in s. NR 102.12 that are baggfbrding to par. (c) unless the conditions specified in s. NR

on human health criteria or secondary values calculated accordiag.05 (3) or sub. (2) require less dilution or no dilution be

to procedures in ch. NR 105, shall be also based on the most pilowed. Effluent limitations for substances for which criteria

tective designated use: cold water, public water supply. may be expressed as dissolved concentrations may be established
(3) LIMITATIONS BASED ON ACUTE TOXICITY. (a) The depart- according to sub. (7).

ment shall establish water quality based effluent limitations to (b) Calculation of limits. Water quality based effluent limita-

ensure that substances are not present in amounts whichtiares to meet the requirements of this subsection shall be calcu-

acutely harmful to animals, plants or aquatic life in all surfadatedusing the procedure specified in subd. 1. or 2., except as pro-

waters including those portions of the mixing zone normally hakided in sub. (2) or (6).

itable by aquatic life and effluent channels as required by s. NR 1. For discharges of toxic or organoleptic substances to flow-

102.04 (1). ing receiving waters, the water quality based effluent limitation
(b) To assure compliance with par. (a) and except as providetda substance shall be calculated using the following conserva-

in par. (c), water quality based effluent limitations shall equal tiien of mass equation whenever the background concentration is

final acute value as determined in s. NR 105.05 or the second&ss than the water quality criterion or secondary value:

acute value as determined in's. NR 105.05 (4) for the respectivg jmitation =(WOC) (Ost (1-f)Oe) — (Os— fQ) (Cs)

fish and aquatic life subcategory for which the receiving water is Qe

classified. Effluent limitations for substances for which criteria

may be expressed as dissolved concentrations may be establisp@gskre:

according to sub. (7).

(c) Except as provided in par. (d), water quality basbaeet Limitation mﬁfgfuglgsbngﬂﬁg Igfe \r)gllmts)t fon (in
limitations may exceed the final acute value or the secondary ) S '
acutevalue within a zone of initial dilution provided that the acute WQC = The water quality criterion or secondary
toxicity criteria or secondary acute values are met within a short value concentration (in units of mass per
distance from the point of discharge. A zone of initial dilution unit volume) as referenced in sub. (1) or
shall only be provided if the discharger demonstrates to the par. (a)
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QS = Receiving water design ﬂOW (|n units Of based _I’eceiving Wate.r deSIgn ﬂOW, the ﬂOW Wh|Ch preVentS .an
volume per unit time) as specified in par. €xcursion from the criterion or secondary value using a duration
(©) of 4 days and a frequency of less than once every 3 years (4-day,
3-year biological flow).

5. If the requirements of subds. 2. and 3. are not satisfied, the
department shall notify the permittee and identify the deficiencies

Qe = Effluent flow (in units of volume per unit
time) as specified in par. (d)

f = Fraction of the effluent flow that is with- - and allow additional time, if necessary, to complete the demon-
drawn from the receiving water, and  stration. If the demonstration cannot be completed satisfactorily,
Cs = Background concentration of the sub- the value of Qof the receiving water for calculating effluent limi-
stance (in units of mass per unit volume) tations based upon the chronic toxicity criteria specified in s. NR
as specified in par. (e). 105.06 or secondary chronic values shall equal 1/4 of the 7-day
Note: In applying this equation, all units for the flow and concentration parameté&10 OF 14 of the 4-day, 3 year biological flow. In no case may the
respectively, shall be consistent. value of @, of the receiving water, for calculating effluent limita-

2. For discharges of toxic or organoleptic substances ttons ased upon the chronic toxicity criteria or secondary chronic
receiving waters which do not exhibit a unidirectional flow at thealues developed according to ch. NR 105, exceed 1/4 of the
point of discharge, such as lakes or impoundments, the dep@rtday Qqor 1/4 of the 4-day, 3-year biological flow if the depart-
ment may calculate, in the absence of specific data, water quatitgnt determines that the discharge has a potential to jeopardize
based effluent limitations using the following equation wheneveéie continued existence of any endangered or threatened species
the background concentration is less than the water quality criisted under ch. NR 27 and conforming to section 7 of the endan-
rion or secondary value: gered species act, 16 USC 1536.

Limitation = 11 (WQC) - 10¢ 6. Q@ may be reduced from those values calculated in subds.
3. to 5. where natural receiving water flow is significantly altered

Where: by flow regulation.
Limitation = Waterquality based effluent limitation (in 7. Following the determinations under subds. 1. to 3., the
units of mass per unit of volume) value of Q of the receiving water for calculating effluent limita-
_ . I . tions based upon the wildlife criteria or secondary values devel-
WQC = The water quality criterion concentration

oped according to ch. NR 105 shall be determinedaase—by-
case basis. In no case may thgeceed the average minimum
par. (a) 90—-dayflow which occurs once in 10 years (90—-dayp)r if the
B 90-day Qg flow is not available, the average minimum 30-day
Cs = Background concentration of the sub-flow whichoccurs once in 5 years (30—-day)®r 85% of the aver-
stance (in units of mass per unit volume) age minimum 7-day flow which occurs once in 2 years (7-day
as specified in par. (e). Qo).

On a case-by-case basis other dilutional factors may be used,8. If the requirements of subds. 2. and 3. are not satisfied, the
but in no case may thlution allowed exceed an area greater thaiepartment shall notify the permittee and identify the deficiencies
the area where discharge induced mixing occurs. The dischargang allow additional time, if necessary, to complete the demon-
also subject to the conditions specified in s. NR 102.05 (3). Thgation. Except as provided in subd. 12., if the demonstration
discharger may be required to determine the size of the mixicgnnot be completed satisfactortye value of Qof the receiving
zone using acceptable models or dye studies. water for calculating effluent limitations based upon the wildlife

3. The limitation calculated in subd. 1. or 2. may be convertedteriaspecified in s. NR 105.07 shall eqialof the 90—day &
to a maximum load limitation by multiplying the calculated coner %4 of the 30—day @or %4 of 85% of the 7—day & In no case
centration limitation by the rate of effluent flow as determined imay the value of of the receiving water, for calculatinglaént
par. (d) and appropriate conversion factors. limitations based upon the wildlife criteria or secondary values

(c) Receiving water design flow (QsYhe value of Qto be developed according to ch. NR 105, excBedf the 90-day @
used in calculating the effluent limitation for discharges to flower /4 of the 30—-day @or 4 of 85% of the 7-day Qf the depart-
ing waters shall be determined as follows: ment determines that the discharge has a potential to jeopardize

1. The department shall make reasonable efforts to detern-@% continued existence of any endangered or threatened species

the area of the zone of passage and the dilution characteristic&Ssd under ch. NR 27 and conforming to section 7 of the endan-
discharges. gered species act, 16 USC 1536.

2. The department may require that the discharger provide 9- Exceptas provided in subd. 12., following the determina-

information on the discharge mixing and dilution characteristié§ns under subds. 1. to 3., the value gfthe receiving water
of discharges. for calculating effluent limitations based upon the human cancer

%j;eria, human threshold criteria or secondary values developed
&

or secondary value (in units of mass per
unit volume) as referenced in sub. (1) or

3. The discharger shall be allowed to demonstrate, throu : 8
appropriate and reasonable methods that an adequate zone o grdlng to ch. NR 105 shall be determined on a case-by-case

passage exists in the cross—section of the receiving water or Is. In no case maysexceed the harmonic mean flow.. )
dilution isaccomplished rapidly such that the extent of the mixing 10. If the requirements of subds. 2. and 3. are not satisfied, the
zone is minimized. In complex situations, the department mgypartment shall notify the permittee and identify the deficiencies
require that the demonstration under this subdivision inclué&d allow additional time, if necessary, to complete the demon-
water quality modeling or field dispersion studies. stration. Subject to subd. 12, if the demonstration cannot be com-
4. Following the determinations under subds. 1. to 3., tpéeteq satisfactor.ilybe.value of Qof the receiving water for ca!- .
value of Q of the receiving water for calculating effluent limita-culating effluent limitations based upon the hum.an.cancer criteria
tions based upon the chronic toxicity criteria specified in s. Nf Secondary values or the human threshold criteria or secondary
105.06 oisecondary chronic values shall be determined on a cad@luiesspecified in ch. NR 105 shall equalof the harmonic mean
by-caséasis. In no case may;@xceed the larger of the averagé'OW-
minimum 7-day flow which occurs once in 10 years (7-dgy Q 11. Except as provided in subd. 12., the valuesai@ll equal
or, if sufficient information is available to calculate a biologicallghe mean annual flow of the receiving water for calculating efflu-
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ent limitations based upon the taste and odor criteria as speciftegl value of the water quality parameters on a case—by-case basis
in ch. NR 102. as follows:

12. @ may be reduced from those values calculated in subd.(a) Receiving waterl. The geometric mean of available data
9., 10., and 11.,whenever the department determines such flisthe receiving water shall be used, except the arithmetic mean
charges may directly affect public drinking water supplies.  for pH shall be used.

(d) Effluent flows (@. 1. For dischargers subject to ch. NR 2. Representative seasonal values may be used.
210 and which discharge for 24 hours per day on a year-round 3. |f information on the water quality parameters is not avail-
basis, Q shall equal the maximum effluent flow, expressed asgple, then information on the quality of similar water bodies in the
daily average, that is anticipated to occur for 12 continuodgea and best professional judgment may be used.
dmeomnghnsstc:;:én dg tghtehg%séggrlt':ﬁe%ftt{;&tfegrr?g'gggc'gg’;g%%st IS 4 The receiving water value of the water quality parameter

P u '9 shall be used to determine the effluent limitation. The receiving

representative of prqjected flows at' the facility. water value may be modified to account for the mixture of the
2. For all other dischargers ratbject to ch. NR 210,d3hall  recejvingand effiuent flows when any of the following conditions

equal either subd. 2. a. or b. for effluent limitations based g@gcuyr:

aquatic life chronic criteria or chronic secondary values, and shall a. When the value of the water quality parameter in the efflu-

equal either subd. 2. a. or c. for effluent limitations based on wild, i< significantly greater than or less than the value in the receiv-
life, human threshold, human cancer or taste and odor crlterlqr&! water:

secondary values. Whenever calculatingtQe department may . . . .
consider grojected increase in effluent flow that will occur when - When the effluent flow is relatively large in comparison to
production is increased or modified, or another wastewaiBg receiving water flow used in the calculation of the effluent; or
source, including stormwater, is added to an existing wastewater c. When, as a result of demonstrated or measured physical,
treatment facility. This subdivision does not waive the requirehemical or biological reactions, the value of the water quality
ments of ch. NR 207. parameter, after mixing of the receiving water and the effluent, is

a. The maximum effluent flow, expressed as a daily aVerag:’_:gnificantly different than the background value of the water
that has occurred for I@ntinuous months and represents norm&iUality parameter in the receiving water. _
operations; or (b) Effluent. 1. The geometric mean of available data for the

b. The maximum effluent flow, expressed as a daily avera%uem shall be used, except the arithmetic mean for pH shall be
that has occurred for 7 continuous days and represents nor T _ ) ) _
operations; or 2. If information on the water quality parameters is not avail-

c. The maximum effluent flow, expressed as a daily avera@é"e' then values representative of similar effluents may be used.
that has occurred for 30 continuous days and represents normgB) ALTERNATIVE EFFLUENT LIMITATIONS BASED UPON BACK-
operations. GROUNDCONCENTRATIONS. (@) Whenever the representative back-

3. For seasonal discharges, discharges proportional to stréAKNd concentration for a toxic or organoleptic substance in the

flow, or otherunusual discharge situations, §all be determined €Ceiving water is determined to be greater than any applicable
on a case by case basis. waterquality standard or criterion or secondary value for that sub-

. . .stance and the source of at least 90% of the wastewater is from
(e) Background concentrations of toxicant or organoleptlag

substances (. The representative background concentration oundwater or public drinking water supply, theflfentlimita-

: X . - n for that substance without dilution shall be equal to the lowest
a toxic or organoleptic substance shall be used in deriving che%%

cal specific water quality based effluent limitations. Except plicable water quality standard or criterion or secondary value
> ality. Co cept as provided by par. (b).

provided elsewhere in this paragraph, the representative back- o

ground concentration shall equal the geometric mean of the(P) The department may establish limitations greater than the

acceptable available data for a substance. Background conce@g&’-“cable water quality standard or criterion or secondary value

tionsmay not be measured at a location within the direct influenf the substance as required by par. (a) up to the representative
of a point source discharge. background concentration of the substance in the receisitey,

1. The department shall determine representative back roorga\n alternate limitation or requirement may be determined

.  dep . P grouy ording to par. (d). The limitation, or alternate limitation or

concentrations of toxic substances on a case-by-case basis Yalfifi ement determined according to par. (d), shall only be
availabledata on the receiving water or similar waterbodies in tt}ﬁ '

. ) X g : creased above the standard or criterion if it is demonstrated to
state,including acceptable and available caged or resident fish fige, department that the concentration of the substance in the

sue data, available or projected pollutant loading data, and B Gwater opublic drinking water supply or other source water
professional judgment. . . at the point of intake exceeds the applicable standard or criterion

2. The department may utilize representative seasonal cj}- that substance and that reasonable, practical or otherwise
centrations and may consider other information on backgroupgyuiredmethods are implemented to minimize the addition of the
concentrations submitted to the department. toxic or organoleptic substance to the wastewater. This subdivi-

3. When evaluating background concentration data, cosienshall not apply where groundwater is withdrawn from a loca-
monly accepted statistical techniques shall be used to evaluaia because of noncompliance with the standards contained in ch.
data sets consisting of values both above and below the leveN&t 140.

detection. When all of the acceptable available data in a data sefc) 1. Whenever the representative background concentration
category, such as water column, caged or resident fish tissue fgfea toxic or organoleptic substance in the receiving water is
belowthe level of detection for a pO"Utant, then all the data for théétermined to be greater than any app|icab|e water qua“ty stan-
pollutant in that data set shall be assumed to be zero. dard orcriteria for that substance and the source of more than 10%

(5) VALUES FOR PARAMETERS WHICH AFFECT THE LIMIT. For  of the wastewater for any discharger is from the same receiving
toxic substances with water quality criteria related to one or maw@ter, the effluent limitation for that substance shall, except as
other water quality parameters, the department may calculptevided in subd. 2., equal the representative background toxi-
effluent limitations in consideration of those other water qualityant concentration of that substance in the receiving water as
parameters. Water quality parameters include but are not limigetermined by the department, or an alternate limitation or
to pH, temperature and hardness. The department shall determéggiirement may be determined according to par. (d).
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2. The department may establish an effluent limitation mo¢e) 1. shall be included in the permit. If the procedures in s. NR
stringent than the representative background concentration wi€6.05 daesult in the need for effluent limitations based upon the
the existing treatment system has a demonstrated and cost-efeteria expressed as dissolved concentrations, then the limitation
tive ability to achieve regular and consistent compliance withigestablished in the permit and the requirements in par. (c) apply.
limitation more stringent than the representative background con-(c) |f, following the procedures in par. (b)fleént limitations
centration. are established based upon water quality criteria expressed as dis-

(d) Where appropriate, for effluent limitations determinedolved concentrations, then the following shall also be included
under pars. (b) and (c), the department may conduct an analysithe permit:
for a toxic or organoleptic substance which accounts for all 1. Monitoring requirements which may include, but are not
sources ofhe pollutant impacting a waterbody or stream segmefinited to, efluent monitoring, monitoring of effluent toxicity, in—
In the event the discharger’s relative contribution to the masssafeam monitoring for unfiltered and filtered substances which
the toxic or organoleptic substance impacting the waterbody raky be limited in the permit, or other monitoring. Testing meth-
stream segment is negligible in the best professional judgmenb@t which allow appropriately sensitive detection limits may also
the department, and the concentration of the substance in the gésspecified.
charge exceeds the representative background concentration of,  ~gngitions which require the permittee to document that
the substance, the department shall establish an alternative efflisonaple steps have been taken to minimize or eliminate the
ent limitation for the discharger. In determining whether the diggrces ofhe substances for which effluent limitations expressed
charger'selative contribution to the mass of the substance is negs issolved concentrations have been established in the permit.
ligible, consideration shall be given to the type of substance beifge gocumentation may consist of implementation of a formal
limited, the uses of the receiving water potentially affected anga_treatment program, pollution reduction activities, and other
other relevant factors. The alternative effluent limitation or othggcumented édrts which are reasonably likely to reduce or elim-
requirement shall represent in the judgment of the departméRge sources of the substance. The documentation shall be sub-
application ofthe best demonstrated treatment technology reasefiyteq as specified in the permit, unless, prior to issuance of the
ably achievable.  An alternative effluent limitation or othepermit, documented source elimination or reduction efforts have
requirementay include one or more of the following permit congccyrred. If reasonable steps have not been taken as specified in

ditions: the permit, the department may establish effluent limitations
1. A numerical limitation for the substance; basedupon a water quality criterion expressed as total recoverable
2. A monitoring requirement for the substance; or concentrations.
3. A cost—effective pollutant minimization program for the (d) The procedures in pars. (a) to (c) may also be used to estab-
substance as defined in s. NR 106.04 (5). lish effluent limits based on aquatic life secondary values.

~ Note: The analysis which may be conducted to determine the relative contribu- (8) CUMULATIVE RISK FOR HUMAN CARCINOGENS. (a) If an
tions of various sources of pollutants discharged to surface waters is function@léf| ,ent for a particular discharger contains more than one sub-
equivalent to the type of analysis described in 40 CFR 130.7. stance for which a human cancer criterion (HCC) exists at levels
(€) The determination of representative background cqfipich warrant water quality based effluent limits, the incremental
centrationdor toxic or oganoleptic substancespars. (b) and (€) igy of each carcinogen should be assumed to be additive. Except
shall be statistically (£0.01) or otherwise appropriately deter-as provided in par. (b), the water quality based limitation for each
mined as the reasonably expected maximum background cggrcinogershall be established in a permit to protect against addi-
centration for that substance. tive or synergistic effects possibly associated with simultaneous
(7) APPLICABILITY OF WATER QUALITY CRITERIA EXPRESSEDAS — multiple chemical human exposure such that the following condi-
DISSOLVED CONCENTRATIONS. Effluent limitations may be estab- tion is met:

lished in a permit under this subsection based upon the acute abd + G +.. G <1
chronic aquatic life toxicity criteria expressed as dissolved conimit 1 Limit 2 Limit n
centrations which are determined using the procedures specified

in ss. NR 105.05 (5) and 105.06 (8). Where:

(a) Determine the effluent limitations according to the proce- Ci1...n = the monthly average concentration of
dures specified in this chapter using the water quality criteria each separate carcinogen in the efflu-
expressed as total recoverable from tables 1 to 6 in ch. NR 105. ent (assumed equal to zero if effluent
Determine the necessity for water quality based effluent limita- concentration is not detected).

tionsaccording to s. NR 106.05. If the procedures in s. NR 106.05 he effl limitati .
do not result in the need for effluent limitations based upon the the effluent imitation concentration
total recoverable criteria, then no limitations shall be established based on the human cancer criterion
in the permit and there is no further review. If the procedures in for each respective carcinogen.

s. NR 106.05 do result in the need for effluent limitations based\ote: This additional condition is equivalent to a total incremental risk of cancer
) y e to multiple chemicals not exceeding®0

upon the total recoverable criteria, then the limitations shall be . o A .
b ! (b) If information is provided to the department that the carci-

established ithe permit or the permittee may request thiauerfit ic risk | qdii he limitati ; h i
limitations beestablished based on criteria expressed as dissol\ﬂéﬁgen'c risk is not additive, the limitations for each carcinogen
will be determined based on that information.

concentrations according to par. (b). S
9) SEDIMENT DEPOSITION. The limitations calculated accord-

(b) If, following the procedures in par. (a), the permittee ( R !
requests that effluent limitations be established based on critdfi@ [© the procedures in this section may be reduced to prevent

expressed as dissolved concentrations, the departmerdeseall contamination of sediment with toxic substances or to prevent
minethe efluent limitations according to the procedures specifiegccumulation of the substance in sediments if determined neces-
in this chapter using Wan, the water quality criterion Sary {0 protect water quality. S

expressed as a dissolved concentration, and shall determine th€l0) ENVIRONMENTAL FATE. The limitations calculated pur-
necessity for water qualityased effluent limitations according tosuant to this section may be modified to account for degradation
s. NR 106.05. If the procedures in s. NR 106.05 do not resuldhthe substance based on information available to the department
the need for effluent limitations based upon the criteria expresg¥@vided that:

as dissolved concentrations, WigAn, then no limitations shall ~ (a) The rate of degradation is documented by field studies sup-
be established in the permit and the monitoring conditions in pglied by the discharger, and
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(b) The field studies demonstrate rapid and significant losswéekly average, then the water quality based effluent limitation
the substance inside the mixing zone under the full range of crit¥ that substance based on aquatic life chronic toxicity criteria or

cal conditions expected to be encountered; and secondaryhronic values may be established in a permit as a daily
(c) The field studies are reviewed and approved by the depargximumlimitation. If, for a substance, the monitoring frequency
ment. determined according to sub. (1) is insufficient to allow calcula-

tion of a monthly average, then the water quality based effluent

entifically defensible technical approaches such as calibrated Jftation for that substance may be established in a permit as a

verified mathematical water quality models developed or adapf@ly maximum limitation. _ _ _ _

for a particular stream, simplified modeling approaches as out-(°) If application of sub. (4) results in multiple daily maxi-

lined in “WATER QUALITY ASSESSMENT” (EPA-600/6-82— Mum Ilmlta_tlc_)ns_ for a substance, the most stringent _Of the_dally

004), or dynamic methods may be utilized in developing watdaximum limtations for that substance shall be established in the

quality based effluent limitations such that applicable water qu&ermit as the limitation.

ity standards specified in chs. NR 102 to 105 are maintained. (6) When the water quality based effluent limitation for any
Hiztoiy: fr. R(igisger, FebrufryblgBQ,ZNoé 3%8, e4ff. 3—71—891 lam.d(lz) (a), (g,) (8ubstance in permit is less than the limit of detection or the limit

(1612)-,}”)(6-), ((C)) é‘f)(d')’,(&)(??éﬁﬁ r% .)((1 ))(b')',((z))' &3 go),( C()')((SC)) (a-)tfo ) é _’)9_-; ((g))l_-’ én quantitation, the following condltlons_ shall apply. _

3., () 1. 0 6., (4) to (8) to be (8) to (11) and am. (3) (b), (c) (intro.), 4. to 6., (4) (a), (&) The permittee shall perform monitoring required in the per-

(b) (intro.) 1., 2.,, (c) 4. and 5., (6) (a) to (c), (11) (d) 2., (4) (e) 3., (5) (a) 4., (6) (@it using an acceptable analytical methodology for that substance

(11) OTHERMETHODSOF CALCULATION. In lieu of sub. (4), sci-

e S and (). @) @), () (€ 7. and 8., (d) 2., (¢) 7., Register, August, 19/ the effluent which produces the lowest limit of detection and
limit of quantitation.

NR 106.07 Application of and compliance with ~ (b) The permittee shall determine the limit of detection and

water quality based effluent limitations in permits. limit of quantitation using a method specified by the department.

(1) The department shall determine on a case—by-case basis théc) Compliance with concentration and mass limitations shall
monitoring frequency to be required for each water quality basked determined as follows:
effluent limitation in a permit. 1. When the water quality based effluent limitation is less than
(2) A chemical specific water quality baseflwdnt limitation  the limit of detection, effluent levels less than the limit of detection
that is established according to this chapter shall be expresseartin compliance with the effluent limitation.
the permit as both a concentration limitation (in units of mg/L or 2. When the water quality based effluent limitation is less than
equivalent units) and a mass limitation (in units of kg/day @he limit of detection, effluent levels greater than the limit of
equivalent units). detection, but less than the limit of quantitation are in compliance
(a) For dischargers subject to ch. NR 210, an acute toxicitjth the effluent limitation except when analytically confirmed
based concentration limitation that is derived by the proceduregind statistically confirmed by a sufficient number of analyses of
s. NR 106.06 shall be converted to a mass limitation by using theltiple samples and use of appropriate statistical techniques.
discharger’s maximum effluent flow, expressed as a daily avdie department may require in a permit additional monitoring
age that is anticipated to occur for 24 continuous hours during tiéien effluent levels are between the limit of detection and the
design life of the treatment facility. limit of quantitation.

(b) For all other dischargers not subject to ch. NR 210, an acute 3. When the water quality based effluent limitation is greater
toxicity based concentration limitation that is derived by the pr&ian the limit of detection, but less than the limit of quantitation
cedures in s. NR06.06 shall be converted to a mass limitation b§ffluent levels less than the limit of detection or less than the limit
using the discharger's maximum effluent flow, expressed aPhquantitation are in compliance with the effluent limitation.
daily average, that has occurred for 24 continuous hours and reptd) When the water quality based effluent limitation is
resents normal operations. When calculating a mass limitatiexpressed ithe permit as a daily maximum or average mass limi-
the department may consider a projected increase in effluent fitation, compliance is determined according to par. (c) after con-
that will occur when production is increased or modified, arertingthe limit of detection and limit of quantitation to mass val-
another wastewater source, including stormwater, is added touas using appropriate conversion factors and the actual daily
existing wastewater treatment facility. This paragraph does rdluent flow, or actual average effluent flow for the averaging
waive the requirements of ch. NR 207. period.

(c) An aquatic life chronic, human health or wildlife—based (€) Except as provided in this paragraph, when calculating an
concentration limitation that is determined by the procedures ireyerage or mass discharge level for determining compliance with
NR 106.06 shall be converted to a mass limitation by using tae effluent limitation according to the provisions of par. (c), a
same effluenflow rate that was used in s. NR 106.06 (4) (d) to calmonitoring result less than the limit of detection may be assigned
culate the chronic toxicity concentration limitation. Also, see suf.value of zero. If the effluent limitation is less than the limit of
(9) for alternate wet weather limitations. detection, the department may substitute a value other than zero

(d) A chronic toxicity based mass limitation that is determind@" résults less than the limit of detection, after considering the
by the procedures in s. NR 106.11 shall be converted to a cBHMPer of monitoring resuits that are greater than the limit of
centration limitation by using an effluent flow rate from s. NFletection and if warranted when applying appropriate statistical
106.06 (4) (d). techniques.

Note: The method of allocating the combined allowable load in to s. NR 106.11 (f) Unless the permittee can demonstrate continuous com-
doesnot have to be based on the effluent flow rates specified in s. NR 106.06 (4) @ﬁance with the limit, the department shall include a condition in

(3) Except as provided in sub. (4), effluent limitations basetie permit requiring the permittee to develop and implement or
on acute toxicity criteria or secondary acute values shall bpdate and implement a cost-effective pollutant minimization
expressed in permits as daily maximum limitations; effluent limprogram as specified in s. NR 106.04 (5).
tations based on aquatic life chronic toxicity criteria or secondary (7) The department may establish a whole effluent toxicity
chronic values shall be expressed in permits as weekly averggftation according to s. NR 106.09 as an alternative to a chemi-
limitations; and effluent limitations based on wildlife, humama| specific water quality-based effluent limitation based on a fish
threshold or human cancer criteria, or secondary values shalbg aquatic life secondary acute or secondary chronic value deter-
expressed in permits as monthly average limitations. mined according to ss. NR 105.05 (4) and 105.06 (6). The alterna-

(4) If, for a substance, the monitoring frequency determingive whole effluent toxicity limitation shall meet all the following
according to sub. (1) is insufficient to allow calculation of aonditions:
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(a) The fathead minnoPimephales promelagy the cladoc- sourcewhole effluent toxicity testing requirements are necessary
eran Ceridaphnia dubiawere represented in the toxicologicawhen:

database used to generate the secondary value: (a) Existing aquatic life toxicity test data generated according
(b) The permittee has requested the alternative whole effluémsstandard test protocols indicate a potential for an effluent from
toxicity limitation; and a point source discharge to adversely impact the receiving water

(c) Whole effluent toxicity testing required in the permit shafquatic life community.
be conducted at a frequency to be determined by the departmentp) A water quality based effluent limitation for a toxic sub-
but at least once every 3 months during the entire term of the géance is determined necessary in s. NR 106.05.
mit. (3) No REPRESENTATIVEDATA. If no representative discharge
(8) If the effluent limitation based on a secondary value @ata are available for an effluent being discharged from a point
established in a permit, the permittee may request that additiopeiircewhole effluent toxicity testing requirements are necessary
time be added to the compliance schedule, according to s. KIfn the judgment of the department, water quality standards may
106.117 (2), for the permittee to conduct studies, other than stbé-exceeded. In such cases, the following factors shall be consid-
ies for site—specific criteria pursuant to s. NR 105.02 (1), that aeed.
needed to propose a revision to the secondary value upon whiclga) Any relevant information which is available that indicates
the effluent limitation is based. During this time, the permittese potential for an effluent to impact the receiving water aquatic life
may provide additional data necessary to either refine the secoommunity.
dary value or calculate a water quality criterion. (b) Available dilution in the receiving water.
(9) In addition to the mass limitation calculated under sub. (2) (c) Discharge category and predicted effluent quality.
(c), for a discharger subject to ch. NR 210 and which discharges_id) Proximity to other point source dischargers.

on a year—around basis, the department shall include in the permi 4) OTHER CONSIDERATIONS. Regardless of the results of the

an alternative wet weather mass limitation. For purposes of Come v ciq conducted under this section, the departmentwhay:
pliance, this alternative wet weather mass limitation shall app

. L er determined necessary, require whole effluent toxicity testing
when the mass discharge level exceeds the mass limitation ¢ Fa point source discharge. The department may use information

latedunder sub. (2) (c) and when the permittee demonstrates togﬂ mitted under s. 323.60 (5) (c) and (d), Stats., to .
. ) ) . . , ., together with
satisfaction of the department that the discharge exceedanc ther information, in determining when whole effluent toxicity

caused by and occurs during a wet weather event. For purpqggﬁ :
> : ; X ng is necessary.
of this subsection, a wet weather event occurs during and immedi 9 Y
(5) REASONABLEPOTENTIAL TO RECEIVEAN ACUTE OR CHRONIC

ately following periods of precipitation or snowmelt, includin G | Whole effluent
but not limited to rain, sleet, snow, hail or melting snow, duriniOLE EFFLUENT TOXICITY LiMIT. - (a) General. Whole effluen
Xicity limits are established in a permit according to s. NR

which water from the precipitation, snowmelt or elevated groun 6.09 wh Ve facility— ific whole effl
water enters the sewerage system through infiltration or inflow, or >+ g’ en dever represerp}tatl\k/]e, ?ﬂc' Ity-specific Wb Oo?' e huent 4
both. In calculating this alternative wet weather mass limitatiofpX|CIty data demonstrate that the effluent is or may be discharge

the department shall use the concentration limit determined by 8¢ Vel that will cause, have the potential to cause, or contribute

procedures in s. NR06.06, the appropriate conversion factor ani @n excursion of a water quality standard. In evaluating the
the appropriate effluent flow given in either par. (a) or (b). potential of a water quality standard to be exceeded, a reasonable

(@) For effluent limitations based on aquatic life chronic toxi(gOtent'al factor (RPF) shall be calculated for a discharger with 5

ity criteria or secondary chronic values, the maximum efflue&%:rmore representative toxicity tests according to par. (b). Whole

f d dail that i ticinated t uent toxicity limits shall be imposed in a WPDES permit
oW, EXpressed as a daily average, that Is anticipatéd to 0cCun ifaneyer the RPF calculated according to par. (b) exceeds 0.3.

7 continuous day; dgrir_lg the design Iife_ of_ the treatment facilif, 0o effluent toxicity limits may bienposed, on a case—by—case
(b) For efluent limitations based on wildlife, human thresholdhasis, whenever facility-specific whole effluent toxicity test data

or human cancer criteria or secondary values, or taste and odorigtjicate toxicity to aquatic life as determined in s. NR 106.09.

teria, the maximum effluent flow, expressed as a daily averaggnole effluent toxicity limits may also be imposed in the absence

that is anticipated to occur for 30 continuous days during t@efacility-specific whole effluent toxicity test data, onase—by—-

deHs_lgn |lf§ OFZ th_et triatmentlfssi;“'t\IY- 268 24186 206 casebasis, whenever facility—specific or site—specific data or con-
Istory: r. Register, Fepruary, , NO. , —o9renum. (0] (0] it i i ici 1 i i i

be (3) t0y(6) . aﬁ}_’ ot (2). (6) (>é) o () and (7) to (9). Register, August, 1997, ,gl_tlons indicate toxicity to aquatic life that is attributable to the

500, eff. 9-1-97; correction in (7) made under s. 13.93 (2m) (b) 1., Stats., Regis‘ﬁﬁ,Charger-

oD, N s 2as Correction in (8) made under s. 13.93 (2m) (b) 7., Stats., Reg-(b) Reasonable potential factoiThe percentage of failures

Ister February 018 and the severity of those failures for the most sensitive species
NR 106.08 Determination of the necessity for whole shall be used to determine when a whole effluent toxicity limit is

effluent toxicity testing requirements and limitations. established in a permit.

(1) GENERAL. The department shall establish whole effluent tox- 1. When a zone of initial dilution has not been approved by
icity testing requirements and limitations whenever necessanyif§ department, a RPF for acute toxicity shall be calculated as fol-
meet applicable water quality standards as specified in chs. hs for toxicity test data with a calculated d¢C

102 to 105 as measured by exposure of aquatic organisms to a| _ . .

effluent and specified effluent dilutions. When considering the RPF = Geometric Mean Ta Failure Rate
necessityfor whole efluent toxicity testing requirements and lim- . . _ .
itations, the department shall consider in—stream biosurvey daf4here: Failure Rate = (Representative Tests
and data from ambient toxicity analyses, whenever such data are Failed/Representative Tests Conducted)

available. 2. When a zone of initial dilution has not been approved by
(2) DETERMINATION OF NECESSITY. If representative discharge the department, a RPF for acute toxicity shall be calculated as fol-
data are available for an effluent being discharged from a poiioivs for toxicity test data without a calculateddgC
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RPF = Geometric Mean S x Failure Rate (b) To assure compliance with par. (a), a whole effluent toxic-
) a2 ity test may not result in a statistically valid §3ess than 100%
Where: S = (56 X) with the following taxa—specific exposure periods:
Where: X =50 if the percent survival in 100% effluent is 1. 48 hours for aquatic invertebrate organisms (including
greater than or equal to 50%, Ceriodaphnia dubig)
X =5 if the percent survival in 100% effluent is 2. 96 hours for aquatic vertebrate organisms (including
less than or equal to 5%, fathead minnowsRimephales promel@s

X = the percent §urv_iva| in 100% ef;fluent when depg'rthenn{ %P grsgéggiutrgstp grréc;c:ﬂg;e.med appropriate by the
mznpgtr;;ent survival is less than 50% and greater (c) If a zone of initial dilution is determined appropriate in
' accordance with the provisions of s. NR 106.06 (3) (c), whole
Failure Rate = (Representative Tests Failed/Repreeffluent acute toxicity limitations determined by this subsection
sentative Tests Conducted) shall beadjusted such that the effluent meets the following condi-
tion. The adjustment shall insure that after dilution of the effluent
3. When a zone of initial dilution has been approved by tiéth the receiving water at a concentration equal to 3.3 times the

departmentaccording to s. NR 106.06 (3) (c), a RPF for acute toRercent dilution value calculated through application of the zone

icity shall be calculated as follows: of initial dilution, the test solution of effluent and receiving water
. shall not produce a statistically valid s§less than 3.3 times the
RPF = Failure Rate percent dilution value determined through application oftime

Where: Failure Rate = (Representative Tests Failed/RepreQf initial d!lut|on .W'th the exposure periods as prowdeq n par. ().
sentative Tests Conducted) (d) If, in the judgment of the department, the statistical inter-
pretation methods used to test forgg@re not appropriate for a
specific data set, empirical interpretation methods may be used to
4. The RPF for chronic toxicity shall be calculated as followsletermine the significance of an effect.

RPF = Geometric Mean of rilvalues x Failure Rate (e) Compliance with an acute whole effluent toxicity water
quality based limitation shall be determined as follows:
Where: rTUY = IWC/ICys5 1. For dischargers without an approved zone of initial dilu-
If an ICy5 is not available for a given toxicity test, 10N @ Tthof 1.0 may not be exceeded. S
a NOEC value may be used. 2. For dischargers with an approved zone of initial dilution

. . . determinedaccording to s. NR 106.06 (3) (c), a J&f X may not
Failure Rate = (Representative Tests Failed/Reprene exceeded.

sentative Tests Conducted) Where: X = 100+ (3.3 x Dilution Factor)

Dilution Factor = The Approved Zone of Initial Dilution

(c) Representative dataToxicity test data available to thegoncentration

department shall be considered representative when those dat
) CHRONIC WHOLE EFFLUENTTOXICITY. (&) The department

meet the following conditions: . h IR
1. Data are representative of normal discharge condition shall establish chronic whole effluent toxicity limitations to
' P i g€ %ensure that concentrations of substances are not discharged from
2. Data were produced by a lab certified or registered undgpoint source that alone or in combination with other materials

ch. NR 149; present are toxic to fish or other aquatic life as required by s. NR
3. Data were produced from toxicity test procedures specifi¢d2.04 (4) (d).
in the WPDES permit; (b) To assure compliance with par. (a), an effluent, after dilu-

4. Data were produced from toxicity tests that met all applicaen with an appropriate allowable quantity of receiving water
ble quality assurance/quality control requirements specified in thew equivalent to that provided by receiving water flows speci-

WPDES permit; and fied in's. NR 106.06 (4) (c) or implied in's. NR 106.06 (4) (b) 2.,
5. Data represent the geometric mean of all whole effluefi@y not cause a significant adverse effect, as determined by
toxicity test failures for the most sensitive species. subds. 1. and 2., to a test organism population when compared to

(d) Use of other data when determining reasonable potenti@N @PPropriate control. _ )

Datafrom toxicity tests not required in a WPDES permit and other 1. Using statistical interpretation methods appropriate to the
empirical data may be considered when making judgmerﬁ@é“?'?y test protoco_l, an adver_se effect will be determined to be
regarding reasonable potential. This may include data from sgi@nificant ifthe statistically derived I§, from the whole éfuent
samples, toxicity testing evaluations, screening tests, single sigicity test, is less than the calculated IWC.
cies tests and other information. 2. If, in the judgment of the department, the statistical inter-

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1), r. and reptetation methods used to test for significance are not appropriate
(5), Register, August, 1997, No. 500, 8f1-97;correction in (4) made under s. for a Spec|f|c data Set' emplrlcal |nterpretat|on methods may be
13.92(4) B 7., Stats. used to determine the significance of an effect.

NR 106.09 Whole effluent toxicity data evaluation (c) Compliance with a chronic whole effluent toxicity water
and limitations. (1) DATA EVALUATION. Data evaluation proce- quality based limitation shall be determined as a calculated rTU
dures are specified in the whole effluent toxicity test methods sﬁitgﬁanc‘:réqggtgeg-r-&r 1989, No. 398, eff. 3-1-89: renum. (1) (2. (b)
cified in s. NR 219.04, Table A. In the event of a WET test failur, é(imro)_')' and 2. nd (3) to be (3) (@) to (¢) and (3) and am. (2) (). (©), (3) (3). ()
facility specific requirements shall be established in the WPDEifiiro.) and 1., 1. (1) (c) 1., cr. (1), Register, August, 1997, No. 50@-€:96,CR
permit which specify required follow—up actions. . 83_(1382; :fnr?.'(%)re(géi S({r;trr&)afggésster\zoF%grgaer% %(1%4_ oh&l;(.)' 578, eff. 3-15R4;

(2) ACUTEWHOLE EFFLUENTTOXICITY. (@) Except as provided
in par. (c), the department shall establish acute whole effluent tox-NR 106.10 Exclusions. (1) NONCONTACT COOLING
icity limitations to ensure that substances shall not be presentaTER. Except as provided in sub. (2), the department may not
amounts which are acutely harmful to aquatic life in all surfadgmposewater quality based fifient limitations for toxic and orga-
watersincluding the mixing zone and effluent channel as requiremleptic substances for discharges of uncontaminated stormwater
by s. NR 102.04 (1). runoff not defined as point sources by s. 283.01 (12), Stats., non-
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contact cooling waters which do not contain additives or corerations. Whenever the department makes a determination under
bined discharges consisting solely of uncontaminated stormwatgs section, the departmesitall notify all permittees who may be
runoff and noncontact cooling water without additives. Only thaffecting the water quality of the same receiving water of the
additives to noncontact cooling waters shall be examined undetermination and any limitations developed under this section.
this subsection for the establishment of water quality based effRermittees shall be given the opportunity to comment to the
ent limitations. For purposes of this exclusion, the term “addiepartment on any determination made under this section.

tives” are those compounds intentionally introduced by the disHistory: Cr. Register, February989, No. 398, eff. 3-1-89; am. Register, August,
chargerbut do not include the addition of compounds at a rate an” No- 500, ef-1-97.

guantity necessary to provide a safe drinking water supply, or the - o

addition of substances in similar type and amount to those suib-NR 106.115  Additivity of dioxins and furans. The

stancesypically added to a public drinking water supply. The fol? ,3,7,8—-TCDD toxicity equivalence concentration in effluent

lowing may be used to establish water quality based effluent linfi?2!l be used when developing waste load allocations and for pur-
tations for noncontact cooling waters: poses of establishing water quality based effluent limits.

(a) If at least one 48-hour kgor EGso value is available for (1) For the chlorinated dibenzo—p—dioxins (CDDs) listed in

; . ; . _ Tables 7, 8 and 9 in ch. NR 105, the potential adverse additive
Egg:g'raEnéig\;]:ljgg rggg%hbqéafggzliﬁg? %ttlhe : :(tj (rJl?iir? C?Wlh?;::]effects of aI_I dioxin (CDD) and chlorinated dlbenzofure_lr_l (C_DF)_
bow trout or bluegill, the geometric mean dg®r EGsofor each congeners in effluents shall be accounted for as specified in this
of these species shall be divided by 5 if rainbow trout are repPg_ctlon. - . .
sented in the data base or divided by 10 if rainbow trout are not(2) The Toxicity Equivalency Factors (TEFs) in Table 1 and
represented in the data base. The limitation for purposes of thigaccumulation Equivalency Factors (BEFs) in Table 2 shall be
section shall be equal to the lowest resultant value. A limitatis{g€d When calculating a 2,3,7,8-TCDD toxicity equivalence con-

can be calculated for an additive only if 4d®r EGso data for at centration in effluent to be used when implementing both human
leastone of the invertebrate species and at least one of the fish }fith noncancer and cancer criteria. The chemical concentration

cies listed above are available. each CDD and CDF in effluent shall be converted to a

o . . . ...2,3,7,8-TCDD toxicity equivalence concentration in effluent b
(b) Effluent limitations based on chronic toxicity to aquatic lif Xicity equiv on ! y

shall be established using the procedures described in this p%%r-]g the following equation:

graph for additives whenever chronic toxicity criteria are not (TEC)cqq=Z (C)x (TEF) (BEF)
available from s. NR 105.06. The calculation of limitations shall where:
be in accordance with the requirements of s. NR 106.06 (4) (b). In
this calculation, the water quality criterion concentration shall be (TEC)cqq= 2,3,7,8—-TCDD toxicity equivalence
equal tathe final acute value for that additive as provided in s. NR concentration in effluent
105.05, or the effluent limitation as determined in par. (a), divided
by the geometric mean of all the vertebrate and invertebrate spe-(C)x = concentration of total chemical x in effluent
cies mean acute—chronic ratios determined in accordance with s.
NR 105.06 (5) for that additive. A water quality criterion con- (TEF) = TCDD toxicity equivalency factor for x from
centration may be calculated for an additive only if a final acute table 1
value, as provided in s. NR 105.05 or an effluent limitation as ) ) )
determined in par. (a), and an acute—chronic ratio for a vertebrate (BEF)x = TCDD bioaccumulation equivalency factor for x
species and an acute—chronic ratio for an invertebrate species are from table 2
available.

(c) Groundwater which is withdrawn from a location because . . Table 1
of noncompliance with the standards contained in ch. NR 140 and ~ Toxicity Equivalency Factors for CDDS and CDFs
which is used as noncontact cooling water shall not be subject to
this exclusion. Congener TEF

(d) Regardless of the results of the analysis conducted under 2 3 7 8-TCDD 1.0
thlss_ectlon, the department_ may, Whenever deter_mlned necessary, 1.2.37.8PeCDD . .. \\© oo 05
require whole effluent toxicity testing for a point source dis-

charge. 1,23,4,78-HxCDD ............... 0.1
(2) INTERMITTENTDISCHARGES. Effluent limitations derived as 1,23,6,7,8-HXCDD ............... 0.1
specified in s. NRL06.06 (3) and (4) for substances which rapidly 1237 89-HxcDD ............... 0.1

degrade and which are discharged for less than 24 hours per day

shall be calculated as specified in those subsections, unless the 12,3,4,6,7,8-HpCDD ............. 0.01
discharger demonstrates to the department that, as a result of theOCDD ......................... 0.001
duration and frequency of the discharge, adverse effects willnot 5 3 7 g_TcDE 0.1
occur when limitations are increased. o e !
History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1) (a), (b) and 1,2,3,78-PeCDF ................. 0.05
2), cr.(1) (d), August, 1997, No. 500, eff. 9-1-97; CR 03-050: am. (1) (intro.) Regis- —
@, er@) é& oo N oy e 0 (1) (intro) Regis- 2 347 8-PeCDF ................. 0.5
1,2,3,4,7,8-HXCDF ............... 0.1
NR 106.11 Multiple discharges. Whenever the depart- 1,2,3,6,7,8-HXCDF ............... 0.1
ment determines that more than one discharge may be affecting 23467 8-HXCDF 0.1

the water quality of the same receiving water for one or more sub-
stancesthe provisions of this chapter shall be used to calculate the 1,2,3,7,8,9-HXCDF ............... 0.1

combined allowable load from the discharges necessary to meet 1,2,3.4,6,7,8-HpCDF .............. 0.01
the water quality criteria for the substances. The resultant com- _

bined allowable load shall be divided among the various dis- 1,2,3,4,7,8,9-HpCDF . ... 0.01
chargesusing an allocation method based on site-specific consid- OCDF .......................... 0.001

Register, May, 2005, No. 593



NR 106.115 WISCONSIN ADMINISTRATIVE CODE 62-4

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Table 2 Note: An interim permit limit is not necessarily a numerical effluent limitation.
. . . History: Cr. Register, August, 1997, No. 500, eff. 9-1-GR 03-050: renum.
Bioaccumulation Equivalency Factors from NR 106.17 Register February 2004 No. 578 3f1L-04.

for CDDs and CDFs ] ]
NR 106.13 Leachate in publicly owned treatment

Congener BEF works. Publicly owned treatment works subject to ch. NR 210
may demonstrate to the department that leachate from a licensed

23,78-TCDD .................. 1.0 solid waste facility materially affects the quality of effluent from

_ that treatment works and affects the capability of the treatment

12,3,7,8-PeCDD ..o 0.9 works tomeet the éfuent limitations established under this chap-

1,234, 78-HXxCDD ............... 0.3 ter. If the department determines that a proper demonstration has
been made, the department shall, within its capabilities, provide

1,2,3,6,78-HxCDD . .............. 0.1 reasonable assistance to the owner of the treatment works and

1,23,7,89-HXCDD . .............. 0.1 establish an appropriate schedule of compliance.

History: Cr. Register, February, 1989, No. 398, &ff1-89.

1,2,3,4,6,7,8-HpCDD ............. 0.05 )
NR 106.14 Analytical methods and laboratory

OCDD ... 0.01 requirements. (1) Methods used for analysis of samples shall

be those specified in ch. NR 219 unless alternative methods are

specified inthe WPDES discharge permits. Where more than one

1,2,3,7,8-PeCDF .. ............... 0.2 approved analytical method for a pollutant exists, the department
may specify in the permit which method shall be used.

2,34,7,8-PeCDF ................. 16 (2) The permittee shall submit, with all monitoring results,
1,2,34,78-HXCDF ............... 0.08 appropriate quality control information, as specified by the
department.
1,2,3,6,7,8-HXCDF ............... 0.2 (3) The permittee shall report numerical values for all moni-
234678-HXCDE ... o\ 0.7 toring results greater than the limit of detection, as determined by
e a method specified by the department, unless analyte—specific
1,2,3,7,89-HXCDF ............... 0.6 instructions irthe WPDES permit specify otherwise. The permit-
_ tee shall appropriately identify all results greater than the limit of
12,346,7,8-HpCDF .............. 0.01 detection but less than the limit of quantitation.
- History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; .NR 106.14
12.34,7.89-HpCDF .............. 0.4 (o SOV Cr Redlster, Februan, 1980, N, 208, ol 3 % e
OCDF ... 0.02 T
‘ , Subchapter Il — Effluent Limitations for Mercury
History: Cr. Register, August, 1997, No. 500, eff. 9-1-GR 03-050: renum. f
from NR 106.16 Register February 2004 No. 578 3f1-04. Discharges

NR 106.117 Schedules for compliance. (1) Any point NR 106.145 Mercury regulation.  This section provides
source which has not received a WPDES permit from the depam- alternative means of regulating mercury in WPDES permits
ment prior to March 23, 1997 or which commenced constructidiirough the establishment of alternative mercury effluent limita-
after that date may not receive a schedule for compliance to nié#is and other requirements and is intended as a supplement to
an effluent limitation that is established under the provisions @fe authority and procedures contained in other sections of this
this chapter. The department may allow a brief period, not ¢bapter. For purposes of thigten, an alternative mercury efflu-
exceed 9@ays from the beginning of discharge, for the dischargent limitation represents a variance to water quality standards spe-
to correct pollution control equipment start-up problems. cified in chs. NR 102 to 105.

(2) A reissued or modified permit may include a schedule for (1) FINDINGS. On November 1, 2002, the department finds all
compliance with new or more stringent effluent limitations thaif the following:
are established by this chapter. The schedule for compliance shalla) Requiring all dischargers of mercury to remove mercury
meet the following conditions: using wastewater treatment technology to achieve discharge con-

(a) Be as short as reasonably possible; centrationsecessary to meet water quality standards would result

(b) May not extend beyond 5 years from the date that the p@_substantlal and widespread adverse social and economic
mit is reissued or modified to include the new or more stringetPacts.
effluent limitation, except as provided in par. (c); (b) Representative data on the relatively low concentrations of
(c) If the efluent limitation is based on a secondary value, tHB€reury in wastewater are rare and methods for collecting that
compliance schedule may allow the permittee additional time 4gta have only recently been developed.
conduct studies, other than those for site-specific criteria devel-(C) Appropriate mercury source reduction activities are envi-
opedunder s. NR 105.02 (1), that are needed to propose a revigi@amentally preferable to wastewater treatment technology in
to the secondary value upon whtble efluent limitation is based. many cases because wastewater treatment for mercury produces
In no case may the compliance schedule for an effluent limitatigrsludge or other resultant wastewater stream that can be as much
that isbased on a secondary value extend beyond 7 years fromahgiore of an environmental liability than the untreated effluent.
date that the permit is reissued or modified to include the effluent(2) DETERMINING THE NECESSITYOF MERCURY EFFLUENT LIMI -

limitation; TATIONS. (@) The department shall determine whether a mercury
(d) May not allow more than one year between interim corffluent limitation is necessary using the procedures in s. NR
pliance dates; 106.05.

(e) May require the permittee to evaluate pollution and waste (b) For the determination under par. (a), the department shall
minimization measures as a means for complying with the effluse representative data that comply with all of the following:
ent limitation; and 1. Data shall meet the sampling and analysis requirements of
(f) May extend beyond the expiration date of the permit if bs. (9) and (10).
interim permit limit which is effective upon the permit's expira- 2. Data shall consist of at least 12 monitoring results spaced
tion date is included in the permit. out over a period of at least 2 years.
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(3) DATA GENERATION. (@) In this paragraph, “major munici- mittee did not substantially comply with all of the mercury-regu-
pal discharge” and “minor municipal discharge” have the mealation conditions of the previous permit.

ings specified in's. NR 200.02 (7) and (8). If an applicant in any (5 CALCULATION OF AN ALTERNATIVE MERCURY EFFLUENTLIM -
of the categories specified in this subsection does not have syffirion. (a) An alternative mercuryfefent limitation shall equal
cient discharge data that meet the criteria of sub. (2) at the timerf ypper 99 percentile of representative daily discharge con-

applicationfor permit reissuance, the reissued permit shall requiggntrations asalculated under s. NR 106.05 (4) (a), except as pro-
the permittee to monitor and report mercury at the following fr¢iged in par. (c).

quency and Ioce_ttlon: . - . (b) The alternative mercury effluent limitation shall be
1. Monthly influent and effluent for a major municipal d's'expressed as a daily maximum concentration.
chargewith an average flow rate greater than or equal to 5 million (©) An alternative mercury effluent limitation may not be

gallgnsger day. 3 ths influent and effluent f .(%reater than the alternative mercury effluent limitation contained
- JNce every 5 montns infiuent and efliuent 1or a Majgh the previous permit, unless the permittee demonstrates that the

municipal discharge with an average flow rate greater thannglevious alternative mercury effluent limitation was based on

equal toone million gallons per day but less than 5 million gallo onitoring that did not represent actual discharge concentrations.

er day.
P 3 yOnce everv 3 months influent and effluent for a min (6) DEPARTMENTACTION ON ALTERNATIVE MERCURY EFFLUENT
munibipal dischargye if there are 2 or more exceedances in the ImiTaTION APPLICATIONS. (&) The department shall establish an
5 years of the high quality sludge mercury concentration of rnative mercury effluent limitation for a discharger when all

mglkg specified in s. NR 204.07 (5). thle f‘?llwlgwrll?c?rriz\t/%: T)fcr)] rggfj in the alternative mercury effl

4. Monthly effluent for aindustrial discharge that the depart-_ 7. .. .- ' atiol vided in U v/ ury efru-
ment determines is likely to contribute net discharges of merc%%t :Ihrgltzilttlgrnngﬁ\?gcr%%?gu?esecf;;ngtlﬂ;ﬁgﬁgﬂ supports establish-
to the environment or if sludge or biosolids mercury concentr: ) y :

tions indicate a source of mercury. 2. The permittee and the department agree upon the alterna-

5. Once every 3 months effluent for an industrial discharéj‘ge mercury effluent limitation and the specific permit language
with an average fiow rate, excluding noncontact cooling water $Uiring implementation of the pollution minimization program
defined in s. NR05.03 (21), of more than 100,000 gallons per ddj£scribed in sub. (7).
and thedepartment has no information on mercury concentrations (b) If the information provided in the alternative mercury
in similar discharges. The department may exempt dischargesfftuent limitation application does not support establishing an
this category if the department determines that there is little rigkernativemercury effluent limitation or if the department and the
that the effluent will contain mercury. permittee cannot agree on the alternative mercury effluent limita-

Note: Any permittee who believes that a significant portion of the mercury in ition and the specific permit language incorporating the pollutant
effluent originates from its intake of surface water is encouraged to provide resyfi$nimization program, the department shall include the water
of intake monitoring. N uality based effluent limitation dimitations in the permit. This

6. The department may reduce monitoring frequency froaéragraph does not prohibit the department from seeking and the

monthly toonce every 3 months for discharges described in subgpicant providing supplemental information after the initial
1. and 4. after at least 12 representative results have been g lication is submitted.

ated. .
(c) If the department grants an alternative mercury effluent

(b) The department may require mercury monitoring for Oth“?lrnitation, the permit shall require monitoring subject to the data

discharges not included in one of the categories specified in ; ; : 3
(a) if the department has a reasonable expectation that the b'sﬁlgty requirements of subs. (9) and (10), at the following loca

charge includes significant quantities of mercury.

(c) Permittees shall collect and analyze samples according to 1. Effluent for both mun|C|paI.and_|ndustr|aI d_|scharges._
the requirements in subs. (9) and (10). 2. Influent and sludge or biosolids for major and minor

(4) ALTERNATIVE MERCURY EFFLUENT LIMITATION ELIGIBILITY. municipal discharges.
(a) When the department makes a determination of the necessit{?) POLLUTANT MINIMIZATION PROGRAMS. (a) If the depart-
for a water quality based effluent limitation for mercury unddR€nt grants an alternative mercury effluent limitation under sub.
sub. (2), the department shall determine if an alternative merc{fy. the reissued permit shall require the permittee to implement
effluent limitation is justified based on information submitted bi Pollutant minimization program as defined in's. NR 106.04 (5)
the permittee in an alternative mercury effluent limitation applic&nd detailed for mercury in this subsection.
tion. (b) If the reissued permit requires monthly data generation
(b) The department may not establish an alternative mercwfydersub. (3) (@) 1. or 4., the permit shall contain a special condi-
effluentlimitation for a new discharge to waters in the Great Lak&®n that triggers a pollutant minimization program if the first 24
system, as defined in s. NR 102.12 (1), unless the proposed tenths of data demonstrate that a limit will be necessary under
charge is necessary to alleviate an imminent and substantial daub. (2). The permit shall also require that the permittee do all of
ger to the public health or welfare. For the purposes of this sectidg following:
a new discharger is any building, structure, facility or installation 1. Submit to the department within 36 months of permit reis-

from which there is or may be a discharge of pollutants, as defingéhnce a pollutant minimization program plan meeting the
in's. NR 200.02 (4), the construction of which commenced afiefquirements specified in this subsection.

November 1, 2002An existing discharger that relocates its out- PR :
fall after November 1, 2002 may not be considered a new dj 'b?ﬁit‘!g?pc))lfemgnglgme pollutant minimization program following

charger for purposes of this paragraph. Relocation includes the . . L
diversion of a discharge from a land treatment system or system%& Submit the first annual status report required in par. (g)

to a surface water. within 48 months of permit reissuance.
(c) The term of an alternative mercury effluent limitation may () For municipal permittees, a pollutant minimization pro-
not extend beyond the term of the permit. ram shall consist of all of the following elements:

(d) An alternative mercury effluent limitationay be renewed 1. Source identification.
usingthe procedures and requirements in subs. (5) to (8). An alter- 2. Activities to help educate the general public, health profes-
native mercury effluent limitation may not be renewed if the pesionals, school teachers, laboratory personnel or other profession-
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als about ways to reduce use of mercury—containing products,(h) Permittees may collaborate with one another or other par-
recycle mercury—containing products and prevent spills. ties to plan and implement a pollutant minimization program.

3. A program for collecting mercury from the permittee’s Note: Permittees that do not prepare or effectively implement a pollutant mini-
’ ization program are subject to regulatory requirements for mercury, without alter-

sewersystem users. This program may be independently opera,T e mercury diuent limitations to water quality standards. For municipal permit-
by the permittee, jointly by the permittee and others or by anottifsthis may mean development and enforcement of mercury discharge standards for
governmental unit. users of the public sewerage system pursuant to s. NR 211.10 (3). For users of the
o . . .municipalsewerage system this may mean changes in processes, installation of treat-
4. Other activities that the department, in consultation WltTibnt technology, or other means to comply with the municipal mercury discharge
the permittee, deems appropriate for the individual permittegtgndards pursuant to s. NR 211.10 (1). Implementation of the municipal mercury
circumstances dischargestandards may require a program of user discharge permits and wastewater
e . . L discharge monitoring.
(d) For industrial permittees, a pollutant minimization pro- (8) ALTERNATIVE MERCURY EFFLUENT LIMITATION APPLICA-

gram may consist of any of the following elements: TIONS. (a) Toapply for an alternative mercury effluent limitation

1. Source identification and inventory. under this section, a permittee shall do all of the following:
2. Improvement of operational, maintenance or management 1. Submit an alternative mercury effluent limitation applica-
practices. tion at the same time as the application for permit reissuance fol-
3. Substitution of raw materials or chemical additives witlpwing data generation.
low-mercury alternatives. 2. State the basis for concluding that wastewater treatment
4. Institution of alternative processes. technology for mercury is impractical.

(e) In assessing the appropriate elements for a pollutant mini- 3. Supply representative effluent monitoring results of suffi-
mization program, the department may consider any of the folent number and analytical sensitivity to quantify with reason-
lowing: able certainty the concentration and mass of mercury discharged.

1. The type of discharger. Representative sample results shall meet all of the following

2. The operations that generate the wastewater. remrillrelgsneegiss:ufficient quantity to allow calculation of the upper
or sﬁid;ge level of mercury in the effluent, influent and bIOSO|Id§9th bercentile values pursuant to s. NR 106.05 (5).

4. The costs of potential source reduction measures. b. Reaso:ably repre?ent current COﬂdItIfOI’]S.

5. The environmental costs and benefits of the pollutant mini- C. Meet the data quality requirements of subs. (9) and (10).

mization program elements. d. Represent a time period of at least 2 years.

6. The characteristics of the community in which the dis- 4. Submit a pollution minimization program plan described
charger is located. in sub. (7) (f).. . .

7. The opportunities for material substitution. (b) A permittee applying for renewal of an alternative mercury

8. The opportunities available for support from or cooperﬁ-ﬁ'uent limitation previously granted shall follow the procedures

tion with other organizations. In par. (a) except for all of the following:

9. The actions the discharger has taken in the past to red cel- The permittee shall submit information indicating whether
merchry use or discharges. the permittee substantially complied with mercury regulation

. . conditions of the existing permit.
10. Any other relevant information. gp

L . 2. A new pollutant minimization program plan shall re—evalu-
of t(kfl)e E}E}\E’v?rlllgﬁam minimization program plan shall include alle the plan required under the previous permit.

1. Identify specific activities to be undertaken and a relatiyg (zszt)—r?gxf ggrigggilthE"‘w(BEpaTs .s(:r)n[ﬁgmapr:?j F‘g%ish?u?ycgsnggi?te
timeline to implement those activities. )

sample” have the meanings specified in s. NR 218.04.

2. State which, if any, activities have already been imple- )y gample collection methods shall be consistent BRA
mented and how effective they were in reducing potential agghinqq 1669: Sampling Ambient Water for Trace Metals at EPA

actual mercury discharges. _Water Quality Criteria Level, EPA-821-R—-96-01L.
3. Commit the permittee to document how the pollutant mini-note: This method provides flexible procedures for collecting samples under

mization program plan was implemented including measuresan conditions. Sample collection personnel may modify this procedure or elimi-

; teps if the modification does not lead to unacceptable contamination of the sam-
such as the number of contacts of various types made’ prer%ﬁeig This method may be accessed on the department's website at

implemented and other activities. http://www.dnr.state.wi.us/org/water/wm/ww/mercury/1669.pdf.

4. Provide for steps to measure the effectiveness of the polluc) Requirements for field blanks are as follows. A field blank
tion minimization program elements in reducing potential anfleans an aliquot of mercury—free reagent water that is placed in
actual mercury discharges. Where the permittee regularly mogisample container, shipped to the field and treated as a sample in
tors influent, effluent, sludge or biosolids for mercury, measura# respects, including contact with the sampling devices and
shall include any changes in mercury concentrations over compgposure t@ampling site conditions, filtration, storage, preserva-
rable historic data. Where practicable, other measures or egin, and all analytical procedures. The purpose of the field blank
mates of mercury reductions from programs such as mercigyto determine whether the field or sample transporting proce-
recycling, collection or disposal may also be included. dures and environments have contaminated the sample:

(9) Within 12 months of the beginning of implementation of 1. At least one field blank shall be collected at each site for
the pollutant minimization program and annually thereafter, th&ch day a sample is collected. If more than one sample is col-

permitteeshall report to the department on the progress of the ppicted in a day, at least one field blank for each 10 samples col-
lutant minimization program as required in s. NIi6.04 (5). This |ected on that day shall be collected.

annual report shall include all of the following: _ 2. If mercury or any potentially interfering substance is found
1. An evaluation of the effectiveness of the program in acc@¥rthe field blank at a concentration equal to or greater than 0.5 ng/
dance with the plan. L, the limit of detection or one—fifth the level in the associated
2. Identification of barriers that have limited program effecsample, whichever is greater, results for associated samples may
tivenessand adjustments to the program that will be implementeat be used for regulatory compliance purposes unless the condi-
during the next year to help address these barriers. tions in subd. 3. are met.
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3. Ifatleast 3 field blanks are collected on a day when sampBtats. Where a permittee has been granted an alternative mercury
are collected and the average mercury concentration of the fieffluent limitation under this section, the procedures of s. 283.15,
blanks plus 2 standard deviations is less than or equal to one—Bédits., are not applicable.
of the level in the associated sample or less than the lowest wat8istory: CR 02-019: cr. Register October 2002 No. 562, &f1+02;correc-
quality criterion for mercury found in ch. NR 105, whichever i&ons in (10) (d) made under's. 13.92 (4) (b) 7., Stats

greater, results may be used. PR
Note: As of November 1, 2002 the lowest water quality criterion listed in ch. NR NR 106.15 ~Limitations for mercury. Regardless of the

105 is 1.3 nglL. effluent limitations determined under this chapter, the discharge

4. Once a permittee demonstrates the ability to collect safff-0rganic mercury compounds, inorganic mercury compounds,
ples from a given site using an established procedure that m@é%% metallic mercury shall not exceed the requirements in s.
the use—criteria of subd. 2., the permittee may decrease the naf-17 (7), Stats., and ch. NR 100.

ber of field blanks to no fewer than one field blank for each 4 sam!ist"Y: Cr- Register, February, 1989, No. 398, ff1-69.

pling days. _ _ Subchapter IV — Effluent Limitations for Ammonia

a. The initial demonstration shall consist of at least 6 consecu- Discharges
tive sampling days.

b. If the permittee makes significant changes to the samplingNR 106.30 Applicability. ~ The provisions of this sub-
procedure or sampling personnel, the 6—day demonstration slkatpter are applicable to point sources that discharge wastewater
be repeated. containing ammonia to surface waters of the state. This sub-

c. If after reducing the field blank frequency, a field blankhapter first applies to permits issued or reissued after March 1,
fails to meet the use—criteria, the permittee shall take correct®@04.
action and return to collecting field blanks on each sampling dayNote: Any discharges of ammonia from a concentrated animal feeding operation

s pitar f FO) are regulated under ch. NR 243.
until it can meet the use—criteria for at least 3 consecutive saiffyq; ;v “cr 03-050: cr. Register February 2004 No. 5783eff-04.

pling days.
d. In no case may the permittee decrease field blanks to feweNR 106.31 Definitions. In this subchapter:

than one for each 10 samples. (1) “Acute criterion” or “ATC” has the meaning in s. NR
5. The permittee shall report, but may not subtract, field bladk5.03 (2)

concentrations when reporting sample results. (2) “Chronic criterion” or “CTC” has the meaning in s. NR

Note: When using the data, the department may subtract field blanks from samp@5.03 (15)

concentrations on a case-by-case basis. (3) “Early life stages” or “ELS” means the life stages of fish

sec(tli(()?] Lﬁgﬁfgﬁﬁ ;anﬁ,Lf%Saﬁﬁ(Qggﬁfg,Eggg'“fiarlr)] itlcr)]ftglestesclii%-n"that include the pre—hatch embryonic period, post-hatch free
y ; P embryo or yolk—sac fry, and the larval period, during which the

have the meanings specified in s. NR 149.03. _fish feeds. Juvenile fish, which are anatomically similar to adults,

Note: “Method blank” is now defined as a subset of the definition of “Blank” in . . . .
s. NR 149.03 (15). are not considered an early life stage. The duration of the early life

(b) The analytical method used shall be sensitive enoughSg9e extends from the beginning of spawning through the end of
quantify mercury concentrations in the sample or mercury cdh€ larval period. _ _
centrationgdown to the lowest water quality criterion found in ch. (4) “Early life stages absent” means the early life stages of fish
NR 105, whichever is greater. are not present inveater body affected by a peittee’s discharge.

(c) The department may exempt a permittee from the sensitiv-(5) “Early life stages present” means the early life stages of
ity requirement in par. (b) if the permittee can demonstrate to tfigh are present in a water body affected by a permittee’s dis-
department'satisfaction that the specific effluent matrix does nétharge.
allow this level of sensitivity using the most sensitive approved (6) “Lagoon system” means a wastewater treatment system
method with all reasonable precautions. where the method of treatment consists of intermediate—depth

(d) The laboratory performing the analyses shall be certifi€@sins with typical detention times of 30 to 60 days and generally
under s. NR 149.42 for low-level mercury analyses. Until low& continuous discharge. Sufficient aeration is provided to help sat-
level mercury certification is available, the lab shall be certifidgfy oxygen demand, but not provide for complete mixing.
under ch. NR 149 for mercury and recognized by the department7) “Real-time” means an event that is occurring during a
as having demonstrated its low—level mercury capabilities und#esent point in time.
the emerging technology provision contained in s. NR 149.42. (8) “Stabilization pond” means a wastewater treatment sys-

Note: With the changes ith. NR 149, déctive 9-1-08, certification for low level tem consisting of large shallow earthen basins that use algae and

mercury is now available. Certification for low level mercury under the emergi ; ; ; ;
technology provision is no longer necessary or available. "erobic, facultative, and anaerobic organisms for wastewater

(e) Method blanks analyzed concurrently with samples shiffatment. Stabilization ponds include, but are not limited to,
be reported with sample results. Method blanks may be subtraciStbe sm_ec:hfor a.m'n'mé‘T ”°f 150 days storage and have dis-
from sample results unless concentrations of mercury in th arge;s In the S,P“”? and faf. . _

method blank exceed the laboratory’s limit of detection, 0.5 ng/L (9) “WPDES” or “"WPDES permit” means Wisconsin pollu-

. . . History: CR 03-050: cr. Register February 2004 No. 578 —04.
(f) Matrix spikes analyzed concurrently with samples shall y g Y Aeft

have recoveries between 71 and 125%. NR 106.32 Calculation of water quality-based efflu-

(11) Data REJECTION. The department may reject any samplent limitations for ammonia. (1) BASISFORLIMITATIONS. (@)
results if data quality requirements specified in subs. (9) and (e department shall establish water quality based effluent limita-
are not met or if results are produced by a laboratory that is notigms for point source dischargers of ammonia whenever the limi-
compliance with certification requirements specified in ch. NRitions are necessary,determined by any method in this section,
149. to meet the applicable water quality standards and criteria in chs.

(12) APPLICABILITY OF THE VARIANCE PROCESSUNDERS.283.15, NR 102 to 105.

Stats. If a water quality based effluent limitation is included in  (b) Water quality based effluent limitations for ammonia shall
a permit under sub. (6) (b), a permittee may apply to the depd-determined to attain and maintain water quality standards and
ment for a variance from the water quality standard used to deriviteria specified in or determined according to procedures in ch.
the limitation following the procedure specified in s. 283.19\R 105, at the point of discharge. Effluent limitations shall be
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established to protect downstream waters whenever the deplotv allowed in this subsection. The available dilution shall be
ment has information to make the determinations. determinedaccording to par. (c) unless the conditions specified in
(2) LIMITATIONS BASED ON ACUTE TOXICITY. (@) The depart- S- NR 10205 (3) require less dilution or no dilution be allowed.
ment shall establish daily maximum water quality based effluehbe chronic toxicity criteria to be used in the calculation of ammo-
limitations to ensure that ammonia is not present in amounts tAkg effluent limitations shall apply as follows:
are acutely harmful to aquatic life in all surface waters, including 1. The applicable early life stages present ammonia criteria
those portions of the mixing zone normally habitable by aquaii¢s. NR 105.05 Table 4B shall be used to calculdiieest limita-
life as required by s. NR 102.04 (1). tions for all times of the year for all discharges to Class | and Class
(b) To assure compliance with par. (a) and except as providetiout waters, as identified by the department’s Wisconsin Trout
in par. (c), water quality based effluent limitations for ammoni@treams publication referenced in s. NR 102.04 (3) (a), and any
shall equal the final acute valuedstermined in s. NR 105.05 for additional Class | and Class Il trout waters identified in ss. NR
the respective fish and aquatic life subcategory for which th€2.10 (1) (d) and (e), and 102.11 (1) (b) and (c).

receiving water is classified. The water quality based limitations 2 The applicable early life stages present ammonia criteria
based on acute toxicity shall be established as follows: in's. NR 105.05 Table 4B shall be used to calculdtieeet limita-

1. Effluent limitations for ammonia for discharges to watetions for all discharges to all waters supporting warm water sport
bodies classified as cold water communities shall be establisieh and warm water forage fish during the month of April or
using the ammonia criteria for the CW Category 1, shown in althenevetthe receiving water temperature, as determined in's. NR
NR 105, Table 2C, except as provided in subd. 2. 106.32 (4), is greater than or equal to 14.6 degrees Celsius.

2. If the permittee can demonstrate to the department throrléghtztei E(fjﬂt:ent !imgaftionsh?fte detffmineg baned on momthly avefagr?_ water tem-

H H R H ¢ H HYH ratures determined from nhistorical records. FOr many waters supporting warmwa-
site SpeCIfI_C .Informatlon t.hat the f.ISh present in the receivi fish species, the monthly average water temperature is 14.6 degrees Celsius or
water are limited to those included in CW Category 2, CW Calgrater during the months of May through September.
gory 3 or CW Category S5, as described in ch. NR 105, Table 2C, 3 gycept as provided in subd. 4., the applicable early life
then effluent limitations shall be established based on the critefigge ahsent ammonia criteria in s. NR 105.05 Table 4B shall be
shown in ch. NR 105 Table 2C for the respective CW Catego[iaq 1o calculate effluent limitations for all discharges to all
If the permittee intends to make a site-specific demonstration, )¢ supporting warm water sport fish and warm water forage
permittee shall notify the department prior to the end of the pu g‘%h whenever the receiving water temperature, as determined in

comment period for permit reissuance. An additional period - . : )
time, not to exceed 6 months, shall be provided in the schedule? NtﬁelgnG(ﬂf\%h(g)f’ Asplriss than 14.6 degrees Celsius, but not includ

compliance under s. NR 106.37 to perform the demonstration."} . . o
the department grants approval for an alternative limitation based 4: The applicable early life stages present ammonia criteria

on CW Category 2,3 o0r5, the department shall propose a modms NR 10505 Table 4B shall be used to calculdiigeet limita-
cation to the permit that includes the alternative limit. tions applicable for the months of January, February, and March

3. In all cases. ffient limitations for ammonia. for dischargesfor all discharges to waters where the department determines that
' arly life stages of burbot are present.

dlI‘?CﬂY o ,,Lake SUp-enor’ Lake MIChIgaI’! and Gr?en Bay north 8 ote: Burbot are not present in limited aquatic life streams, limited forage fish
44 3_2 30" north latitude shall be eStabIIShed using the ammorylé:ams and small or shallow headwater streams and rivers.
criteria for the CW Category 1 shown in ch. NR 105, Table 2C. 5 *\ypenever the department determines that early life stage

(c) Water quality based effluent limitations for ammonia mayresent ammonia criteria are applicable under this subdivision,
exceed the final acute valqe within a zone of initial dilution thgte permittee may make a demonstration that the early life stages
meets all of the conditions in s. NR 106.06 (3) (c). of burbot are not present at the discharge location and will not be

(d) Effluent limitations for ammonia shall be calculated usingffected bythe discharge during the months of January and Febru-
the pH value of the effluent as determined in sub. (4) (b) and thi§. If the permittee intends to perform the demonstration, the per-
paragraphThe department may also establistuent limitations  mittee shall notify the department prior to the end of the public
or other requirements for pH according to the following procgomment period for permit reissuance. The department shall
dure: allow an extended compliance schedule in the permit not to

1. Whenever the department establishes an effluent limitatiexceed one year for the permittee to provide the demonstration.
based orthe acute ammonia criteria in ch. NR 105, the departmentote: Permittees that choose to undertake a demonstration under this paragraph
may also establish a maximum effluent limitation for pH equal fHould consult with the department during the development of the plan of study.

the pH value that was used to calculate the ammonia effluent limi- b. If the permittee can demonstrate to the satisfaction of the
tation. departmenthat the early life stages of burbot are not present at the

2. The department may allow a permittee to chemically adjtngCha?rge location and will not be affected by the discharge, the
effluent pH to a lower value for the purpose of obtaining a highfly life stage absent ammonia criteria in s.108.05 Table 4B
ammonia dfuent limitation. The adjusted pH shall be used to caghall beused to calculate effluent limitations that applyhie per-
culate the ammonia effluent limitation. The pH value of an effldbittee and the department shall propose a permit modification to
ent may not be adjusted to less than 6.0. Whenever the effluferporatethe limitations. If the permittee does not make a suffi-
pH is adjusted, the department may require continuous monitéient demonstration, the early life present ammonia criteria in s.
ing of the pH of the effluent. NR 105 Table 4B shall apply.

3. The department may establish an alternative pH for calcu- 5. The applicable early life stages present ammonia criteria
lating the limitation under this section to protect downstream ug@ss- NR 105.05 Table 4B shall be used to calculéiteeet limita-
whenever the receiving water pH is significantly different frorfions for the months of May through September for all discharges

the effluent, or if a zone of initial dilution is applicable based di® waters designated in ch. NR 104 as limited forage fish waters.
par. (c). The early life stages absent ammonia criteria in s. NR 105.05

(3) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM Table 4B shall be used to calculate effluent limitations for the
IMPACTS. (a) Water quality criteria. The department shall calcu-months of October through April for all discharges to waters des-
latewater quality based effluent limitations for ammonia to ensuf@hated in ch. NR 104 as limited forage fish waters.
that the chronic toxicity criteria applicable to the receiving water 6. The applicable ammonia criteria in s. NR 105.05 Table 4B
as specified in chs. NR 102 to 105 will be met after taking inghall be used to calculate effluent limitations for all discharges to
account dilution with an appropriate quantity of receiving watevaters designated in ch. NR 104 as limited aquatic life waters.
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(b) Calculation of limits. Water quality based effluent limita- duration of 4 days and a frequency of less than once every 3 years
tions to meet the requirements of this subsection shall be cal@t-day, 3—year biological flow). To calculate limits based on
latedusing the procedure specified in subd. 1. or 2., except as @0—daychronic ammonia criteria, hall equal the average mini-
vided in s. NR 106.06 (6). mum 30-day flow which occurs once in 5 years (30—dgyd®

1. For discharges of ammonia to flowing receiving waters, t8&% of the average minimum 7-day flow which occurs once in 2
water quality based effluent limitation shall be calculated usittgars (7-day @).
the following conservation of mass equation whenever the back- 2. If approved by the department, the value £61Q@he receiv-
ground concentration is less than the water quality criterion: ing water for calculating effluent limitations based upon the
s chronic toxicity criteria specified in s. NR 105.06 may be deter-
Limitation = (CTC) (Q+ (1=)Qe) = (= 1Qe) (Cs) mined on a cz?;e—by—cage basis, using historical rovxydata or real
Q time data. @ may be based on real-time streamflow data if the
Where: permittee demonstrates that modifications to effluent quality or
guantity can be achieved in response to changing stream condi-
tions. Appropriate modifications to effluent quality or quantity
may include, but are not limited to, land application, storage, shut-

Limitation = Water quality based effluent limitation (in
units of mass per unit of volume)

CTC= The chronic toxicity criterion (concentration down or reduction in ammonia feed rates.
in units of mass per unit volume) as refer- 3. To provide for an adequate zone of passage, the value of
enced in par. (a) Qs to be used in the equation in par. (b) 1. shall be determined by
multiplying the applicable value from subd. 1. or 2. by the follow-
Qs = Receiving water design flow (in units of vol- ing zone of passage factors:
ume per unit time) as specified in par. (c) a. 0.25 when the receiving water temperature is less than 11

degrees Celsius.
b. 0.50 when the receiving water temperature is equal to or
greater than 11 degrees Celsius and equal to or less than 16
f = Fraction of the effluent flow that is withdrawn degrees Celsius.
from the receiving water c. 1.00 when the receiving water temperature is greater than
C.= Back q ) ; o 16 degrees Celsius.

ST a'(t: g:coun concent.;atlcin 0 ammonlgfglnd . 4. Based on the zone of passage or rapid dilution demonstra-
units of mass per unit volume) as specified iy, i, this subdivision, the department may determine that alter-
par. (e) native zone of passage factors to those provided in subd. 3. apply.

Note: In applying this equation, all units for the flow and concentration parameterfye permittee may demonstrate, through appropriate and reason-
respectively shall be consistent. ! . s
i511El:3)le methods approved by the department, and by using informa-

ot 2exh'|:l?|¥ glﬁﬁ?(;:ggtsio%fa??or\?vogtl?h? rgicnetl\é:‘nczgi]is\,gﬁgerrsewgdiz n on the mixing and dilution characteristics of the discharge,
P g¢, at an adequate zone of free passage exists in the cross—section

lakes or impoundments, the department may calculate, in fiey, o \oceiving water or that dilution is accomplished rapidly
absence of specific data, water quality based effluent limitatiofi§e, ¢ the extent of the mixing zone is minimized. In complex
usmtg tt_he .fO:IOW'rt‘P? ec#:atlont Whentle_;/er _tthe_ background oy ations, the department may require that the demonstration
centration Is less than the water quality cnterion. underthis subdivision include water quality modeling or fiells-
Limitation = 11 (CTC) - 10¢ persion studies.
Where: 5. The department may adjusf f@om the values in subd. 1.
o ) o ) wherenatural receiving water flow is significantly altered by flow
Limitation = Water quality based effluent limitation (in regulation.
units of mass per unit of volume) (d) Effluent flows (Q). Effluent flows used in the calculation
CcTC = The chronic toxicity criterion (concentration ,c\)lfRaT(%ogéa L:mlttjs shall be determined using the procedures in s.
in units of mass per unit volume) as refer- 06 (4) (d). . .
enced in par. (a) (e) Background concentrations afhmonia (g). Background
ammonia concentrations used in the calculation of ammonia lim-

Qe= Effluent flow (in units of volume per unit
time) as specified in par. (d)

Cs = Background concentration of ammonia (in  its shall be determined using the procedures in s. NR 106.06 (4)
units of mass per unit volume) as specified in(€)-
par. (e) (4) VALUES FORPARAMETERSWHICH AFFECT THE LIMIT. Efflu-

3. On a case-by-case basis other dilutional factors may %8 limitations for ammonia shall be based upon the effects of pH
used, but in no case may the dilution allowed exceed an afdld temperature on the toxicity of ammonia. The department shall
greatetthan the area where discharge induced mixing occurs. Téfgierminéhe value of the pH and temperature on a case-by-case
discharge is also subject to the conditions specified in s. NpRSiS as follows:

102.05 (3). The permittee may be required to determine the sizga) Receiving water.1. The geometric mean of temperature
of the mixing zone using models or dye studies that are detend the arithmetic mean for pH in the receiving water shall be used
mined to be acceptable by the department. to establish the chronic toxicity criteria for purposes of determin-
(c) Receiving water design flow {Q Subject to the applica- ing the effluent limitation for ammonia. Representative seasonal
tion of the zone of passage factors in subd. 3. or 4., the valu&/aies of pH and temperature may be used. The pH and tempera-
Qs to be used in calculating the effluent limitation for dischargddre determined under this subdivision may be modified to
to flowing waters shall be determined using one of the approacfggount for the mixture of the receiving and effluent flows when
in subd. 1. or 2. either of the following conditions occur:

1. To calculate limits based on 4-day chronic ammonia crite- &. Whenever the value of the pH and temperature of the efflu-
ria, Q shall equal the average minimum 7-day flow which occuflt as determined in par. (b) is significantly greater than or less
once in 10/ears (7-day @) or, if sufficient information is avail- than the value in the receiving water.
able to calculate a biologically based receiving water design flow, b. Whenever, as a result of demonstrated or measured physi-
the flow which prevents an excursion from the criterion usingcal, chemical or biological reactions, the value of the pH and tem-
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perature, after mixing of the receiving water and the effluent, ier that optimizes the removal of ammonia within the design
significantly different than the respective background value of tlkapabilities of the wastewater treatment plant. The department
pH and temperature in the receiving water. may require that the permittee monitor ammonia at a frequency

2. If information on the pH and temperature of the receivirRptablished on ease-by-case basis in its discharge permit for the
water is not available, information on the quality of similar watdturpose of determining representative discharge levels.
bodies in the area and best professional judgment of the depart2) Whenever ammonia effluent limitations calculated under
ment may be used. s. NR 106.32 for a sewage treatment works regulated under ch.

(b) Effluent. 1. The daily maximum effluent pH shall be use®NR 210 and treating primarily domestic wastewater are greater

to calculate the daily maximum ammonia limit based on acute téRan or equal to 20 mg/L for the period of May through October
icity criteria and in any calculations under par. (a). or greater than or equal to 40 mg/L for the period of November

f_hrough April, ammonia effluent limitations may not be included
in the permit for the period or periods.

(3) If a permittee can satisfactorily demonstrate to the depart-
tthat the ammonia effluent limitations calculated under s. NR
32 are greater than the influent total nitrogen loading and the
tewater treatment process will not cause periodic discharge
vels greater than the proposed limits, ammonia effluent limita-
ons may not be included in the permit that is up for reissuance.
he department may require that the permittee monitor ammonia
a frequency established on a case—by—case basis in its discharge
mit for the purpose of determining representative discharge

2. If information on the effluent pH is not available, then val
ues representative of similar effluents may be used.

(c) A permittee may conduct an investigation to demonstrate
thatalternate values for the pH and temperature determined un
pars. (a) and (b) should be used. The investigation shall be b
on site—specific conditions and shall address all of the followin
critical loading conditions; buffering capacity of the streal
whether pHchanges persist long enough to allow decay of am
nia to non—toxic levels; the effect of seasonal variations; maintai
ing the pH at the edge of the chronic mixing zone within the ran
of 6.0 to 9.0; and separate analyses for chronic mixing zone Lis

an acute zone of initial dilution. ) .
R . . History: CR 03— ccr. R ter F 2004 No. 578 3eft-04.
Note: It is suggested that the permittee submit a plan of study to the department istory: CR 03-050: cr. Register February 2004 No. 578 0

prior to undertaking a demonstration under this paragraph. ) . ) )
(d) Real-time data.Effluent limitations may be established NR 106.34 Compliance with antidegradation.
based on real-time effluent and stream data provided the perr(ﬁﬁ- The determination of effluent limitations for ammonia for all
tee demonstrates that the real-time data can be collected, andligfgharges to outstanding resource waters and exceptional
discharge can be controlled to attain the effluent limitationgsource waters as defined in ss. NR 102.10 and 102.11 shall be
Adjustment of €fuent pH may be an appropriate modification fosubject to the water quality antidegradation provisions ch. NR
compliance with real-time daily maximum limits. Real-time207-
stream data may not be used to calculate ammonia limits if the(2) Except as provided in sub. (1) and pursuant to s. NR
department determindisat the discharge may affect the existenc207.03(1), if the department determines that a water quality based
of any endangered or threatened species listed under ch. NRa&vimonia effluent limitation in effect in a permit as of March 1,
(5) APPLICATION OF WATER QUALITY BASED AMMONIA LiMiTA- 2004 may be increased in the next reissuance of that permit based
TIONSIN PERMITSAND MONITORING. (a) Limitations based on acute Solely onthe application of the procedures in this subchapter, then
toxicity criteria. Effluent limitations for ammonia that are estabthe inclusion of the increased ammonia effluent limitation in the
lished inpermits based on the acute toxicity criteria in ch. NR 1d§iSsued permit is not subject to the provisions of ch. NR 207.
shall be expressed only as concentrations. History: CR 03-050: cr. Register February 2004 No. 578 3eff-04.

(b) Limitations based on chronic toxicity criterigEffluent . . .
limitations for ammonia that are established in permits based op'VR 10636  Alternative whole effluent toxicity moni-

the chronic toxicity criteria in ch. NR 105 shall be expressedi&"ng for certain discharges of ammonia. (1) In addition
concentrations, except mass limits may also be included in a gr_water quality based effluent limitations for ammonia, the
mit if there is more than one discharger of ammonia at a locatigpPartment may establish whole effluent toxicity testing require-
or where the discharge is to an exceptional resource water de&ignts and limitations pursuant to ss. NR 106.08 and 106.09.
nated under s. NR 102.11 or outstanding resource water desigt2) Chronic fathead minnow whole effluent toxicity test sam-
natedunder s. NR 102.10. If mass limits are determined to be ngi€s may be modified to remove ammonia prior to testing when
essary by the department, they shall be calculated using @leof the following conditions are met:
procedure in s. NR 106.07 (2). (a) The whole effluent toxicity test is being conducted during
(c) Maximum and average ammonia limitatior&fluent lim- @ period when ammonia effluent limitations based on early life
itations based on acute toxicity criteria shall be expressed in p&age absent criteria are in effect.
mits as daily maximum limitations. Effluent limitations based on (b) The permittee has demonstrated compliance with applica-
4-day chronic toxicity criteria shall be expressed in permits b acute and chronic water quality based effluent limitations for
weeklyaverage limitations. Effluent limitations based3®rday ammonia during the testing period.
chronic toxicity criteria shall be expressed in permits as monthly (¢) Total ammonia measured in whole effluent toxicity test
average limitations. effluent samples is less than the applicable chronic water quality
(d) Monitoring frequency.The department shall determine orbased effluent limitation contained in the WPDES permit, but
a case—by—case basis the monitoring frequency for ammonia tabeater than the "ammonia threshold number”, determined as fol-

required in a permit. lows:
History: CR 03-050: cr. Register February 2004 No. 578 3eft-04. 1. Measure the pH of the whole effluent toxicity test effluent
o ) sample after the sample has been warmed to the test temperature.
NR 106.33 Determination of the necessity for water Note: Effluent samples should not be aerated to remove supersaturation of dis-
quality based effluent limits for ammonia. (1) Except as solvedoxygen prior to use in the whole effluent toxicity test. The measured pH value

provided in sub. (2) or (3), the procedures specified in s. Nf@!l be rounded to the nearest one-tenth of a unit. o
106.05 shall be used to determine if water quality based effluent 2. Using the pH value of the sample as determined in subd.
limitationsfor ammonia are necessary in a permit. When applich- determine the value of the ammonia multiplier in Table 1 for
tion of the procedures in s. NR 106.05 results in a determinati®¢ PH range corresponding to the effluent pH.

that ammonia effluent limits are not necessary in a permit, the 3. Divide 100 by the appropriate in—stream waste concentra-
wastewater treatmeptant shall continue to be operated in a martion, as gercentage, contained in the WPDES permit; then multi-
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ply the resulting value by the ammonia multiplier determined the procedures in this section. The department may only grant a
subd. 2. to obtain the ammonia threshold number. variance under this section to ammonia effluent limitations for

(3) If all of the criteria in sub. (2) have been met, ammongf(?”izaﬂon pond and lagoon systems regulated under ch. NR

may be removed from the test sample. i o ) i ) . ”
Note: If ammonia is proposed to be removed from the test pursuant to the requireNote: The variance procedures in this section are not applicable to industrial facili-

ments of this section, the Department recommends that the ammonia be remov&g

accordance with procedures specified in Chapter 1.10 of the WDNR Whole Effluent (b) Findings. As of March 1, 2004, the department finds all

Toxicity (WET) Program Guidance Documen€opies of this document can be the following:

obtained from the DNR Bureau of Watershed Management, Attn. Biomonitorirgg . g'_ .

Coordinator;101 South Whster Street, Box 7921, Madison, Wisconsin 53707-7921, 1. Stabilization pond and lagoon systems subject to ch. NR

or at the following website [http//wwwdnrstatemus/org/water/wm/ww/blomonQ10 are Operated prlmarlly by communities that serve a populatlon

biomon.htm] of 2000 or less.
Table 1 2. Most stabilization pond and lagoon systems cannot meet
Effluent pH Ammonia Multiplier ammonia effluent limitations determined under s. NR 106.32 dur-
(s.u., after warming) (mg/! total ammonia) ing the colder months in the year.
6.0-65 30 3. In many cases, it will be necessary for owners of the sys-

tems in subd. 1. to construct a new wastewater treatment plant to

66-7.0 25 comply with ammonia effluent limitations. Construction of new
71-75 15 wastewater treatment facilities for these permittees will result in
7.6-8.0 5 substantial and widespread adverse social and economic impacts
81-90 1 in the area served by the existing stabilization pond or lagoon sys-

(4) Lagoon and stabilization pond systems that have beli " . N .
granted a variance pursuant to s. NR 106.38 may not be requiredC) Initial variance. The procedures in this section may be
to perform whole effluent toxicity testing during the months d¢S€d when an ammonia limit will be required under s. NR 106.33
November through May and whole effluent toxicity testing maiP" the first tlme in a WPDES permlt relssu_ed after March 1, 2004.
be specified in a permit only for the period of June through Octo- (d) New dischargers.A point source discharge that has not

ber. been authorized by a WPDES permit prior to March 1, 2004 may
History: CR 03-050: cr. Register February 2004 No. 578 3efi-04. not receive approval for a variance under this section or pursuant
) to any other variance procedure.
NR 106.37 Schedules of compliance. ~ (1) The depart- e) Other variance proceduresl. A permittee may seek a

ment shall determine and specify a reasonable compliance schegiance from an ammonia limit in a reissued WPDES permit
ule in the WPDES permit if the permittee is unable to meet thgsed orthe criteria in s. 283.15 (4) (a) 1. a. to e., Stats., and using
ammonia effluent limits determined according to this subchapigie procedures and requirements in s. 283.15, Stats., and ch. NR
at the time of permit reissuance. The department shall estabbgjy.

the term of the compliance schedule on a case-by-case basis an%l A permittee with a lagoon or stabilization pond system that

shall consider factors such as necessary planning, CompleX'Wsog{enied a variance under the procedures of this section may not

wastewater treatment issues, scope of construction, equilOr’%granted a variance for ammonia based on the criteria in s.

deliverytime, and construction seasons in establishing a schedylgs™; g (4) (@) 1. f., Stats., and using the procedures in ch. NR 200
In no circumstance may the date of compliance with the limi d.s. 283.15 .St.e’us. v '

extend more than 5 years after the date of permit reissuance

; 2) APPLICATION FORA VARIANCE. (@) The application for a
unless a variance has been granted pursuant to s. NR 106.38. ( X . ; )
Note: Under most circumstances, a reasonable compliance schedule is appr\éﬂrlance under this section shall be submitted with the WPDES

mately 3 years in length. permit application for reissuance, or within 30 days after the per-

(2) One additional year may be added to the complianfttee receives written notification of the proposed ammonia lim-

schedule, subject to the 5—year maximum, if either one of the fi§6, if the notification occurs later. The application shall be sub-
lowing applies: mitted on the form available from the department.
(a) The permittee is authorized in the permit o gather stregle, The, ORI [0 S Varares s St o o ot o e,
data inaccordance with s. NR 106.32 (4) (c) that will significantlyvebster Street, P.O. Box 7921, Madison, Wisconsin 53707-7921
add to the data base used for limit calculations. (b) The application shall, at a minimum, include the following
(b) The permittee is authorized in the permit to conduct a studjormation:
to demonstrate that early life stages of burbot are not affected by 1. Information in s. NR 200.22 (1) (a), (b) and (d).
its discharge in accordance with s. NR 106.32 (3) (a) 4. a. 2. Any ammonia and pH monitoring data for the applicant’s
(3) Six additional months may be added to the compliangggoon or pond system collected during the permit term in effect
schedule, subject to the 5-year maximum, if the permitteedsthe time the application is filed. The permittee shall specify the
authorized irthe permit to make a cold water category demonstrgample location, sample types and dates, analysis dates, lab name
tion pursuant to s. NR 106.32 (2) (b) 2. and certification number.
(4) Any point source discharge which was not authorized by 3. A statement that the permittee is seeking a variance pur-
a WPDES permit prior to March 1, 2004 may not be provided wigyant to this section.
a schedule of compliance for achieving ammonia limits, but rather 4 |nformation on the number of lagoon or pond treatment
shall meet the limits upon initiation of discharge. A point souregy|s, discharge periods, retention times, population served, influ-
discharge previously authorized by a WPDES permit but relgn flow, and available capacity for holding wastewater.
c?ted '“Pe same receiving water body may be allowed a schedupe 5. Other information requested by the department that is rele-
of compliance. . vant to the review conducted under sub. (3).
History: CR 03-050: cr. Register February 2004 No. 5783efL-04. Note: It is recommended that the permittee ask for c(alt):ulation of potential ammo-

. S nia water quality based limits at least 12 months prior to permit expiration. This infor-
NR 106.38 Variances for stabilization pond and mation will help the permittee complete their variance request portion of the permit

lagoon systems. (1) GENERAL. (@) Applicability. The owner application which is due 180 days prior to permit expiration.

or operator of a permitted wastewater treatment system that con{3) DEPARTMENTREVIEW. (&) The department shall review the
sists primarily of a stabilization pond system or a lagoon systembmitted application for the variance and determine whether the
may apply for a variance to the ammoniguehnt limitations using permittee’s lagoon or stabilization pond system can meet the
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ammonia effluent limitations calculated using the procedurescdhanges, the department shall renew the variance for the remain-
s. NR 106.32. To make this determination, the department shafj term of the permit, and the permittee shall submit the facilities
compare the calculated ammonia effluent limitations to than in accordance with subd. 5.

ammonia effluent data submitted under sub. (2). If the applicant 5 |f required by subd. 4., the permittee shall, within 48

does not have ammonia discharge data for its system, the depagnths ofpermit reissuance, submit a facilities plan that evaluates
ment shall use effluent data from a similar lagoon or pond syst@ffernatives for meeting the ammonia effluent limitations calcu-

in the state to make the comparison. When comparing the limi{geq under s. NR 106.32. The facilities plan shall satisfy the
tions to effluent data, the department shall consider seasonal irements in ss. NR 110.08 and 110.09.

annualtemperature variations in the geographic area that occurre (b) Prior to the submittal of the operational evaluation and
during the d_ata gathering period. Any v_ahd, representative effllu- ilities plan in par. (a), the de artrﬁent shall provide, at the
ent data which exceeds a calculated imitation shall be grounds i) est O?the erF)miftee ’alternati\ee ammonia efflzent limitations
the department to determine that the existing system cannot nf@%fj - Permitiee, a > . et
the calculated ammonia limitations. The department may apfggiculated using site-specific conditions, providteat such site

statistical methodology to make its determination on the ability 8Pecific determinations were not already made by the department
the system to meet ammonia limitations. at the time of permit reissuance. A site specific study done in

; o : cordance with s. NR 106.32 (3) (a) 4. a. or (4) (c) shall be sub-
(b) The depariments decision to approve or deny & Va”ar%%ged tothe department as justification for requesting the calcula-

ner I ecion s be e on o bt the Gt of 4 1 0 T e e e
suance and shall be made in accordance with the following: ammonia effluent limitations shall be used by the permittee in
. o conductingthe operational evaluation and facilities plan submittal
1. If the department determines that the permittee’s lagoonQhar (a) 4. and 5. Failure to obtain approval of ammofiiseet
pond system cannot meet an ammonia effluent limitation, thlehitations based on site-specific conditions under s. NR 106.32

departmgntth sf&all atpprO\t/e htk;le var_ian_cet.h If thet t\(]a;i?r?ce dSesnot relieve the permittee from meeting the operational evalu-
approved, the department shall specify in the permit that the vagio o facilities plan submittal requirements in par. (a) 4. and 5.
ance has been granted for ammonia, and the requirements in su ) CONTINUED VARIANCES. (a) If a permittee received

(4) shall also be included in the permit. ; . : .
2. If the department determines that the applicant's existif provalfor a variance to the ammonia standard under this section
: ; i a reissued permit, the permittee may request a continued vari-
lagoon opond system can meet the ammonia effluent limitatio ce from the ammonia standard in a subsequent reissued permit

or that effluent limitations are not necessary as determined b :
NR 106.33, the department shall deny the variance and notify suant to the procedures in ch. NR 200 and s. 283.15 (4), Stats.

applicant of this determination in writing. (b) If a permittee requests a continued variance in a subsequent
Note: Pursuant to ss. 283.15(4)(d) and (8), and 283.63(4), Stats., there is no fgisuance bgcau;e attaining the water qU_a“ty based ammonia
to a contested case hearing on the variance decision for ammonia. effluent limitations isot feasible because it will cause substantial

(4) PeErRMIT TERMSIF VARIANCE IS APPROVED. (&) If the depart- and widespread adverse social and economic impacts in the area
ment approves a variance to the ammonia effluent limitationdere the permittee is located as provided under s. 283.15 (4) (a)
under this section, the following requirements shall be includad f., Stats., information in s. NR 200.22 (1) and the following

in the reissued permit: information, where applicable, shall be submitted and considered
1. The permittee shall conduct weekly monitoring of ammdy the department in its decision on this variance request:
nia during discharge periods. 1. The date the major components of the stabilization pond or

2. The permittee shall, to the extent practicable, minimize tlggoon system were constructed, or most recently substantially
non-domestic sources of nitrogen to the system and operatertaglified.
treatment system to minimize exceedances of the calculated lim- 2. The projected design life of the stabilization pond or lagoon

its. system astated in the approved facilities plan at the time the sys-
3. The permittee shall perform WET testing in accordantem was constructed.
with s. NR 106.36. 3. In additiorto the information in s. NR 200.22 (1) (p), infor-

4. Within 36 months following permit reissuance, the permitnation on the remaining debt service associated with the con-
tee shall submit an operational evaluation report that evaluatesstraction of the existing stabilization pond or lagoon system and
ability of the existing stabilization pond or lagoon system to melebusehold income in the service area.
the ammonia effluent limitations calculated under s. NR 106.32. 4 aAn assessment of the current system as reflected by the

The report shall evaluate holding capacity of the stabilizatiQRtormation submitted to the department under the compliance
pond or lagoon system and the results of operational changes r*"ﬁ'&?{]tenance annual reporting requirements of ch. NR 208.

other minor system modifications that are designed to reduce 5 A th i lity standard . ousl
ammonia disharges levels. The department's determination shall_ > ANY other water quality standards variances previously
result in the following: granted to the permittee.

. . X . . History: CR 03-050: cr. Register February 2004 No. 578 3eff-04.
a. If, based on the operational evaluation required in this sub-

division, the department determines the stabilization pond T .
lagoonsystem capn consistently meet the ammonia efﬂuenR[ “mité_gubchapter Vi — Efflyent Limitations for Chloride
tions calculated under s. NR 106.32 with operational adjustments, Discharges
these ammonia effluent limitations shall become effective within
30 days of the department’s determination, and the permittee is noNR 106.80 Purpose. The purpose of this subchapter is to
required to submit a facilities plan under subd. 5. When makisgecifyhow the department will regulate the discharge of chloride
this determination the department shall consider weather condisurface waters of the state. Nothinghis subchapter shall be
tions and wastewater loading during the operational evaluaticonstrued to prevent or prohibit the use, sale, rental, installation,
period, relationship of current to design conditions and other pand service of ion exchange water softeners.
tinent site—specific factors. History: Cr. Register, January, 2000, No. 529, 21-00.

b. If, based on the operational evaluation required in this sub-
division, the department determines the stabilization pond orNR 106.81 Applicability. ~ The provisions of this sub-
lagoon system cannot consistently meet the ammonia effluehepterare applicable to point sources which discharge wastewa-
limitations calculated under s. NR 106.32 with operation&tr containing chloride to surface waters of the state. The provi-
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sions of this subchapter are not applicable to discharges of storm4. For some dischargers, attaining the applicable water qual-

water run—off regulated by a storm water permit. ity standards specified in chs. NR 102 to 105 may cause substan-

History: Cr. Register, January, 2000, No. 529, 2{1-00. tial and widespread adverse social and economic impacts in the
o _ area where the discharger is located.

NR 106.82 Definitions. In this subchapter: 5. These findings shall be reviewed by the department every

(1) “Calculated limitation” means a chloride water quality-3 years.
based effluent limitation. ~ (b) Application. An existing discharger seeking a chloride
(2) “Consistently meet” means that 95% of the representativ@riance under this subsection shall submit an application for a
effluent data are less than the calculated limitation. chloride variance when it submits its application for permit reis-
(3) “DIR” means demand initiated regeneration. suance. The application shall include the permittee’s basis for
(4) “Daily maximum interim limitation” means an effluent concludipg that th.e fin.dings in sub. (2) (a) for a chloride variance
limitation calculated by the department which may be either: are applicable to its discharge.
(a) The upper 99th percentile of the permittee’s representative(c) Department determinationsThe department shall review

data available to the department, or the applicatio_n submitted by the permitt_ee. The application s_haII
(b) A value no greater than 105% of the permittee’s highé%‘? approved if the department agrees with the permittee’s basis for
representative effluent datum. concluding that the findings in sub. (2) (a) for a chloride variance

(5) “Reasonablymeet” means that all of the permittee’s repre"ere appllcaple to |t§_d|scharge. . . .
sentative effluent data would, using appropriate statistical tech-(d) Permit conditions implementing a chloride varianGée
niques, be expected to Iass than or equal to thedat limitation department shall grant a chloride variance to an existing dis-
following the completion of all of the source reduction effort§harger when:
required by the permit. 1. The findings in par. (a) supporting a chloride variance

(6) “Representative efiient data” means data, above the lev@pply to the specific discharge; and
of detection, which is not serially correlated and which represents 2. The permittee and the department agree upon specific per-
normally expected effluent concentrations of chloride, collectedit language imposing an interim limitation, a target value or,
during a period that can represent current or expected operatigvisereappropriate, a target limitation, and source reduction activi-
or both, within the term of the permit. ties.

(7) “Target limitation” means an effluent limitation which the  (3) |NTERIM LIMITATIONS, TARGET VALUES AND TARGET LIMITA -
permittee can reasonably meet within the term of the permit, f§lons AND SOURCEREDUCTIONACTIVITIES. (a) If the permittee and
lowing implementation of appropriate voluntary source reductiqRe department agree on the inclusion of voluntary source reduc-
activities. tion activities and the imposition of an interim limitation and a tar-

(8) “Target value” means an effluent concentration of chlaget value or a target limitation in its permit, those activities and the
rides which a permittee may be expected to reasonably meet fielerim limitation and target value or target limitations shall
lowing implementation of appropriate voluntary source reductidgsecome permit requirements.
activities. A taget value is not an enforceable limitation under the () |t the permittee and the department cannot agree on volun-
terms of the permit program, but establishes a measure of progigss source reduction activities to be included as permit require-
of source reduction activities. ments, those activities may not be included in the permit. If the
_ (9) “Weekly average interim limitation” means an effluenpermittee and the department cannot agree on an interim limita-
limitation calculated by the department which may be either: tion and target value or a target limitation to be included as permit

(@) The upper 99th percentile of the permittee’s 4—-day averageuirementsthose limitations may not be included in the permit.

(b) A value no greater than 105% of the permittealsulated tary source reduction activities and both an interim limitation and
highest weekly average of the representative effluent data. a target value or an interim limitation and a target limitation to be

(10) WPDES”means Wsconsin pollutant discharge elimina-included as permit requirements, the department shall include a

tion system. calculated limitation as defined in s. NR 106.82 (1) in the permit
History: Cr. Register, January, 2000, No. 529, 2{1-00. to meet the applicable water quality standards specifigiisilNR
102 to 105.
NR 106.83 Regulation of chloride discharges. (4) REAPPLICATION FORA CHLORIDE VARIANCE. When a permit

(1) CHLORIDE EFFLUENTLIMITATIONS. The department shall eval- containing a chloride variance approved by the department under
uate the need tO_eStathh efﬂuen_t ||m|tat|ons for Ch_|0l’|de Whegbb (2) (C) expiresy the permittee may reapp'y for a chloride vari-
ever representative _eﬁluent _data indicate that the dlschar_ge fraAte when it submits its application for permit reissuance. The
a point source contains chloride. If the department determines @\ajication shall include the permittee’s basis for concluding that

a water quality—based effluent limitation for chloride is neededjqe findings in sub. (2) (a) are applicable to its discharge.
calculated limitation as defined in s. NR 106.82 (1) shall be (5) APPLICABILITY OF THE VARIANCE PROCESSN S.283.15,STATS.

included in the permit to meet the applicable water quality stan- o T - . X
dards specified ri)n chs. NR 102 to 10pSr? unless a chIo?ide v);riaarl?c% calculated limitation is included in the permit, a permittee may

P apply tothe department for a variance from the water quality stan-
Is given pursuant to sub. (2). - dardused to derive the calculated limitation, pursuant to s. 283.15,
(2) CHLORIDE vARIANCE. (@) Findings. On February 1, 2000, gtats \Where a permittee has been granted a chloride variance and
the department finds that: its permit includes an interim limitation, a target value, a target
1. End-of-pipe wastewater treatment technology for chlorigignjtation and requirements for chloride source reduction activi-
is prohibitively expensive; ties, the provisions of s. 283.15, Stats., are not applicable to the
2. End-of-pipe wastewater treatment technology for chloridieterim and target limitations.
produces a concentrated brine that can be as much or more of aBtory: Cr. Register, January, 2000, No. 529, 2f1-00.
environmental liability than the untreated effluent;
3. Appropriate chloride source reduction activities are prefer- NR 106.84 Compliance with Wisconsin water qual-
able environmentally to end-of-pipe effluent treatment in mo#y antidegradation rules when reissuing a permit. Chap-
cases; and ter NR 207 does not apply in those instances in which a reissued
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permit includes effluent limitations for chloride which represent (d) A target value or a target limitation with an appropriate
a lowering of concentration as compared to the interim limitati@momplianceschedule, which is effective on the last day of the per-

in the previous permit. mit.
History: Cr. Register, January, 2000, No. 529, 2f{1-00. (e) If appropriate, either tier 2 or tier 3 source reduction if the
o . department believes that any of the additional conditions in the
NR 106.85 - Determination of the necessity for water tier 2 ortier 3source reduction activities are reasonable and practi-
quality—based effluent limitations. (1) The department .| within the term of the permit.

shalldetermine the need for chloride water quality—bastaesit
limitations for point source discharges whenever the discharge
from the point sources contain chloride at concentrations or lo
ings which do not, as determined by any method in this secti
meet the applicable water quality standards specified in chs.

102 to 105. . ' CIG ) ;
2) Wh ideri h it f litv—b rmit both as a concentration limitation, in units of mg/L or
(2) When considering the necessity for water quality— asg‘guivalent units, and as a mass limitation, in units of Kg/d or
effluent limitations, the department shatinsider in—stream bio— %uivalent units.

Zgi\éegfjeaggﬂgb?g ta from ambient toxicity analyses whenever t% (4) Effluent limitations based on an acute criterion shall be
: ‘E;i)ressed in permits as daily maximum limitations; and effluent

(3) Interim limitations, target values and target limitations
tablished according to this subchapter shall be expressed in the
&grmit as aoncentration limitation, in units of mg/L or equivalent
H%'ts. Pursuant to s. NR 106.07 (2), calculated limitations estab-
lished in accordance with this subchasteall be expressed in the

(3) When considering the necessity for chloride water qualimitations based on a chronic criterion shall be expressed in per-
ty—based effluent limitations, the department shall compare s as weekly average limitations.

upper 99th percentile of available representative discharge con-

centrations to the calculated limitations, pursuant to s. NR 106.0q(5) A determination of compliance with interim, target and
4). calculated limitations and comparison with target values shall be

History: Cr. Register, January, 2000, No. 529, 2{1-00. based upon 2_4th”|’ composite sampl_es. o
(6) Mass limitations shall be determined for calculdit@ita-
NR 106.86 Monitoring. Notwithstanding any other sec-tions pursuant to s. NR 106.07 (2) and (9).
tion in this subchapter, the department shall determine on a casétstory: Cr. Register, January, 2000, No. 529, 2#1-00.

by—-casébasis the chloride monitoring frequency to be required in
4 gired y g NR 106.89 Alternative whole effluent toxicity moni-

the permit. X S g .
HisEory: Cr. Register, January, 2000, No. 529, 2f1-00. toring and limitations for dischargers of chloride. 1) In
addition to interim, target and calculated water quality—based
NR 106.87 Establishment of effluent limitations. effluent limitations and target values for chloride, the department

(1) CALCULATED LMITATIONS. If water quality—based effluent may establish whole effluent toxicity testing requirements and
limitations for chloride are deemed necessary, those limitatioigitations pursuant to ss. NR 106.08 and 106.09.
shall be derived pursuant to s. NR 106.06 and, for the purposes of2) Acute whole effluent toxicity testing requirements and
this subchapter, shall be labeled “calculated limitations”. acute whole effluent toxicity limitations may be held in abeyance
(2) INTERIM LIMITATION.  The interim limitation may be by the department until source reduction actions are completed if
expressed as both a daily maximum and a weekly average, cagither:
lated in accordance with s. NR 106.82 (4) and (9). (a) The permittee can demonstrate to the satisfaction of the
(3) TAarRGETVALUE. The taget value may be expressed as botflepartment that the effluent concentration of chloride exceeds
a daily maximum and a weekly average. The department and 27200 mg/L, or
permittee shall consider both the implementation and the antici-(b) The permittee can demonstrate to the satisfaction of the
pated effectiveness of appropriate voluntary source reductidepartment that the effluent concentration of chloride is less than
activities in order to determine a target value which is reasonaBlp00 mg/L, but in excess of the calculated acute water quality—
achievable within the term of the permit. based effluent limitation, and additional data are submitted which
(4) TarGeT umiTATION.  The target limitation may be demonstrate that chloride is the sole source of acute toxicity.
expressed as both a daily maximum and a weekly average. Th¢3) Chronic whole effluent toxicity testing requirements and
department and the permittee shall consider both the implememta-onic whole effluent toxicity limitations may be held in abey-
tion and the anticipated effectiveness of appropriate voluntaagice by the department until source reduction actions are com-
sourcereduction activities in order to determine a target limitatiopleted if either:

which is reasonably achievable within the term of the permit.  (a) The permittee can demonstrate to the satisfaction of the
History: Cr. Register, January, 2000, No. 529, 2#1-00. department that the effluent concentration of chloride exceeds 2

NR 106.88 Application of and compliance with chio- times the calculated chronic water quality—based effluent limita-

ride effluent limitations in a permit (1) If chloride water tion, or
quality-based effluent limitations are deemed to be necessary,irfl?) The permittee can demonstrate to the satisfaction of the

accordance with s. NR 106.85 and the permittee’s representa%?@artmem that the effluent concentration of chloride is less than
effluent data indicate that the permittee can consistently meet thignes the calculated chronic water quality-based effluent limita-

calculated limitation, the department may include the CalCU|atgﬁlnde?1L:tlilr?1i?gt?gr?sa%f dﬂ%gﬁfﬁﬁﬁgﬁg&n&gg}ﬁ;gﬂ% gzsr‘ﬁ_d

limitations inthe permit with an appropriate compliance SChedUIohstrate that chloride is the sole source of chronic toxicity.

(2) It chloride water quality-based effluent limitations are 4) Following the completion of source reduction activities,

deemed to be necessary, and the permittee’s representative eEI >
ent data indicate that it cannot consistently meet the calculata§ department shall evaluate the need for whole effluent toxicity
onitoring and limitations.

limitation, and the provisions of s. NR 106.83 for a chloride varf'on!or )
anceare met, the department may instead include all of the follow-Stor: Cr- Register, January, 2000, No. 529, 2f1-00.

ing in the permit: NR 106.90 Source reduction. (1) INTRODUCTION. A
(@) Chloride monitoring. 3-tiered system of source reduction measures is established in
(b) Aninterim limitation for chloride which is effective on theascending order of increasing capital and operating costs.

date of permit issuance. (2) Tier 1 source reduction measures are those voluntary
(c) Tier 1 source reduction. source reduction activities that identify and quantify chloride and
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softened water sources and usage, educate users and system opet: Where a public water utility has been identified as a signifi-
ators orthe need to minimize salt and softened water demands aaaht contributor of chloride to the sewer system, request that the
promote better housekeeping practices that will reduce chlorigater utility conduct activities listed in par. (b).

and softened water consumption, and other activities similar in(p) For direct-discharging municipal or commercial water
nature. Tier 1 source reduction measures may include any of §a@ening plants:

following: 1. Optimize softener operation to ensure the appropriate
(@) For POTWs: regeneration interval and salt dosage are used.
1. Identify sources of chloride to the sewer system. 2. If the regeneration is manual or timer—initiated, switch to

2. Educate homeowners on the impact of chloride from regi-DIR controller.
dential softeners, discuss options available for increasing softener3, Evaluate the feasibility of brine reclamation.
salt efficiency, and request voluntary reductions. (c) For dairies:

3. Recommend residential softener tune-ups on a voluntary 1 - |mprove the handling of salt brines and the handling of
basis. cheese into and out of brine systems. Consider capital improve-
4. Request voluntary support from local water softening busients such as automating the brine system, properly designed
nesses in the efforts described in subds. 2. and 3. drip pans and splash guards.
5. Educate licensed installers and self-installers of softeners 2. Optimize softener operation to ensure the appropriate
on providing optional hard water for outside faucets for resiegeneration interval and salt dosage are used.

dences. 3. If the regeneration is manual or timer—initiated, evaluate
6. Request voluntary reductions in chloride input from indughe feasibility of switching to a DIR controller.
trial and commercial contributors. 4. Evaluate the feasibility of softener brine reclamation.

7. Where a public water utility has been identified as a signifi- 5 Determine which subprocesses can tolerate unsoftened
cant contributor of chloride to the sewer system, request that {figter, and make appropriate changes.
water utility c'onduct. aCt'V't'?s l'Sted_'r? par. (b). ) 6. Determine whether once-through cooling systems can be
(b) For direct-discharging municipal or commercial wateflose-looped, and make appropriate changes.

softening plgnts: ) 7. For plants that condense whey, evaluate the feasibility of
1. Identify the users of soft water or the processes using s@ing condensate of whey (COW) water for the first rinse for

water, and the amounts they use. clean—in—place (CIP) systems and for boiler makeup water.
2. Determine which users or processes can tolerate unsoft{d) For those facilities which process vegetables:
ened water, and determine their impact on demand. 1. If the regeneration is manual or timer—initiated, evaluate

3. Determine which users can close—-loop their once-througte feasibility of switching to a DIR controller.
cooling system or which processes can be close-looped, and; gygyate the feasibility of softener brine reclamation.

determine their impact on demand. . 3. Investigate the feasibility of using a phosphonate additive
4. Seek voluntary demand reductions. instead of softening the cooling water.

(c) For dairies, train plant personnel to be more aware of salt 4 gyajyate the feasibility of reusing once—through cooling
conservation, emphasizing simple, cost effective housekeepipgier as boiler make-up.

measures. For example, spilled salt can be cleaned up as a soli . _ .
waste rather than flushed down the floor drain. COma.linlgrvf(ie”stlgate the feasibility of using unsoftened water for

((i) I:_or‘those facmtlles V\(ljhlch pt)roggss vegetaple; or mliaats:. () For those facilities which process meats:
- Train personnel as described in par. () in housekeeping 1. If the regeneration is manual or timer—initiated, evaluate

measures. L . . the feasibility of switching to a DIR controller.
2. Optimize softener operation to ensure the appropriate 2. Evaluate the feasibility of softener brine reclamation.

regeneration interval and salt dosage are used. o . .
9 g (f) For any other facility not listed in pars. (a) to (e), conduct

(e) For any other facility not listed in pars. (a) to (d), Condugctiviti : P A

N . d ) X es that improve and optimize equipment and processes,
activities that identify and quantify chioride and softened watgiinate wasteful practices and establish recycling practices to
sources and usage and educate personnel on appropriate h ave chloride reductions.

keeping practices and the need to minimize salt and softened(4) Tier 3 source reduction measures are those voluntar
water demands. y

. . source reduction activities that evaluate the feasibility of replac-
(3) Tier 2 source reduction measures are those voluntgy o ngrading equipment and processes or evaluate the feasibil-
source reduction activities that improve and optimize equiPmenF o sing alternative technologies or processes, and other activi-
and processes, encourage restricted chloride use by users, el cimilar in nature. Tier 3 source reduction measures may
nate wasteful practices and establish recycling practices whgjg|,

feasible,and other activities similar in nature. Tier 2 source reduc-
tion measures may include any of the following: . 0 X
the primary chloride input:

(2) For P.OTV.VS'. |.nst|tu.te sew_er use ordlnancgs that: ) 1. Evaluate the requirement for new and replacement soften-

1. Require _S|gn|f|cant industrial and commerual contributokss to pe metered demand type, with a higher, greater than 3350

to evaluate their water treatment systems with regard to softepegins of hardness exchange per pound of salt, efficiency capabil-
e

de any of the following:
(@) For POTWs, where residential point-of-use softening is

water requirements, with the results of that evaluation being

basis for potential restrlct|0n§ of chlorld_e.lnputs. 2. Evaluate the imposition of installation restrictions so that
2. Mandate a DIR and high salt efficiency standard for neyytside hose bibs are on unsoftened water. If restrictions are
residential softeners. imposed, new homes and those in real estate transfers should be
3. Mandate participation in a residential softener tune—up prequired to have plumbing restrictions for hard water by—passes,
gram, which involves qualified periodic servicing to ensurand the requirement should apply to self-installed equipment as
proper control settings and adjustments. well.
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(b) For POTWs, where a central water supply softener is ttent reduction as well as the anticipated future reduction in salt
primary chloride input, conduct activities listed in par. (c). usage and chloride effluent concentrations.

(c) For direct-discharging municipal or commercial water History: Cr. Register, January, 2000, No. 529, 2#1-00.
softening plants: NR 106.91 Publicly owned treatment works which

1. Evaluate the feasibility of achieving greater salt efficieryccept wastewater from public water systems treating
cies, greater than 3350 grains of hardness exchange per poung$9ér to meet primary safe drinking water act stan-

salt. _ ) _dards. Publicly owned treatment works which accept wastewa-
2. Evaluate softening alternatives that replace the sodiuen from a public water system treating water to meet the primary
cycle ion exchange method of softening. maximum contaminant levels specified in ch. NR 809, if not able

3. Blend softened and unsoftened water to strike a balarieeneet the calculated limitation, may be given an interim limita-
between delivered water quality and environmental protectiortion, a target value, a target limitation and appropriate source
(d) For dairies: reduction requirements, pursuant to s. NR 106.83. No calculated
imitation, interim limitation, target value, target limitation, or

. I
1. For plants that make brine salted cheeses, evaluate the% rce reduction requirement shall interfere with the attainment

sibility of membrane filtration for reconditioning the brine so th ; ; . o C
it can be reused. f the primary maximum contaminant levels specified in ch. NR

2. For plants that make brine salted cheeses, evaluate the ?gzgs'tory; Cr. Register, January, 2000, No. 529, 2f1-00.
sibility of using a no—brine make procedure in which salt is added
directly to curd during the manufacturing procedure, thereby NR 106.92 Authority of a publicly owned treatment
reducing salt discharges from spent brines. works to regulate chloride discharges. A publicly owned

(e) For those facilities which process vegetables: treatment works has the authority to regulate the discharge of

S - : . hloride as enumerated in s. NR 211.40.

1. Evaluate the feasibility of eliminating brine flotation fof History: Cr. Register, January, 2000, No. 529, 21-00.
quality grading, if applicable.

2. Evaluate the feasibility of installing a closed—loop system NR 106.93 New discharges. Any point source which has
for cooling water. not been authorized under a WPDES permit prior to February 1,

3. Evaluate the feasibility of installing a brine recovery and000,shall be required to meet the calculated limitations. Reloca-
reuse system for reducing salt waste at the point of supplying fi@n of an existing discharge which was issued a WPDES permit
vorings to containers. prior toFebruary 1, 2000, may not be considered a new discharge.

(f) For those facilities which process meats: History: Cr. Register, January, 2000, No. 529, 2f1-00.

1. Investigate the feasibility of replacing brine chills with air, NR 106.94 Relocation of an existing discharge. An

water or air-water chills. existing discharge which was issued a WPDES permit prior to
2. Reduce drainback through operational and equipmérgbruary 1, 2000, and which is relocated after February 1, 2000,

improvements. may be subject to voluntary source reduction activities and both
3. Investigate the feasibility of chill brine reconditioning an@" interim limitation and a target value or an interim limitation and

reuse. a target limitation pursuant to s. NR 106.83 if the provisions of ch.

4. Evaluate the feasibility of reusing once-through coolink\;l?ngﬁ:rfg ?::;tmzerl?gig(t)ennl]nt%madgﬁrt]‘g%ecjl\/\(/::SeI? n of a discharge

water, or installing a closed-loop cooling water system. History: Cr. Register, January, 2000, No. 529, 2f1~00.

5. Evaluate phosphonate additives instead of softened water. ] _ o

(g) For any other facility not listed in pars. (a) to (f), evaluate NR 106.95 Multiple discharges. ~ The provisions of s.
the feasibility of replacing or upgrading equipment and process@B, 106.11 are‘appllcable to multiple discharges of chloride.
and the use of alternative softening technologies to affect chlorid8story: Cr. Register, January, 2000, No. 529, 211-00.

reductions. . . NR 106.96 Analytical methods and laboratory

(5) SOURCEREDUCTIONREPORTING. Following the completion requirements. The provisions of s. NR 106.14 regarding ana-
of tier 1, 2 or 3 source reduction activities specified in the permiftical methods, sample handling and laboratory requirements are
but no later than 6 months prior to permit expiration, the permittggplicable to discharges of chloride.
shall file a written report to the department documenting the curHistory: Cr. Register, January, 2000, No. 529, 2£1-00.
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