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Chapter NR 2
PROCEDURE AND PRACTICE

NR 2.01 Application of rules. case hearings.

NR 2.02 Definitions. NR 2.115 Alternative dispute resolution.

NR 2.03 Service on the department. NR 2.12 Informal conferences, prehearing conferences and motions.
NR 2.04 Service of pleadings. NR 2.13 Conduct of contested case hearings.

NR 2.05 Forms of petitions. NR 2.135 Conduct of noncontested case hearings.
NR 2.055 Determination of jurisdiction. NR 2.14 Rules of evidence in contested cases.
NR 2.06 Notice of hearing. NR 2.15 Close of hearing.

NR 2.065 Contested case designation. NR 2.155 Decisions in contested cases.

NR 2.07 Place of hearings. NR 2.157 Decisions in noncontested cases.

NR 2.08 Persons entitled to participate in contested case hearings. NR 2.16 Reopening hearings.

NR 2.085 Environmental impact statements. NR 2.17 Transcripts in contested cases.

NR 2.09 Changes iiime or place of hearing; adjournments; failures to appeaklR 2.18 Briefs.

NR 2.095 Declaratory ruling hearings. NR 2.19 Confidential status.

NR 2.10 Witnesses and subpoenas in contested cases. NR 2.195 Public records and information.

NR 2.11 Preservation of testimony and discovery of evidence in conteste® 2.20 Review of contested case decision.

Note: Chapter WCD 2 as it existed on March 31, 1973 was repealed, and a rieay, service is complete upon timely mailing. This rule is intended to specify that
chapter NR 2 was created, Register, March, 1973, No. 207, effective April 1, 1938tvice is complete upon receipt by the department.
Note: The office of the secretary is located at 101 S. Webster St., 5th floor, Madi-

B ; f son, WI.
NR 2.01  Application of rules. This chapter shall apply History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, March,

in all proceedings and hearings before the department excepiss No. 267, eff. 4-1-78CR 02-046: am. Register September 2004 No. 585, eff.

specifically provided otherwise. 10-1-04.
History: Cr. Register, March, 1973, No. 207, dff1-73;CR 02-046: am. Reg- ) .
ister September 2004 No. 585, eff. 10-1-04. NR 2.04 Service of pleadings.  After a matter has been
set for a contested case hearing, all pleadings and papers shall be
NR 2.02 Definitions. In this chapter: served on the division of hearings and appeals, the department’s

(1) “Administrative law judge” means a hearing examinepureau of legal services and all identified parties. Unless other-
employed by the department of administration division of heatise provided for by the division of hearings and appeals, service

ings and appeals. shall bemade by personal delivery or by mailing. Service by mail
p P . -+ - shall be complete on mailing.
(2) Class 1 proceedmg has the meaning SpeCIfIEd in g'Note: How service of pleadings is accomplished under s. NR 2.04 differs from
227.01 (3) (a), Stats. how service of petitions is accomplished under s. NR 2.03.
(3) “Class 2proceeding has the meaning specified in s. 227.01Note: The Division of Hearings and Appeals is located at 5005 University Ave-
(3) (b) Stats nue, Suite 201, PO Box 7875, Madison, WI 53703-7875. The department’s Bureau
! . of Legal Services is located at 101 S. Webster St., 5th floor, Madison, WI, mailing

(4) “Class 3 proceeding” has the meaning specified in gldress: Box 7921, Madison, W1 53707.
227.01 (3) (C) Stats History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, March,
i ! ! . . . 1978, No. 267, eff. 4-1-78; am. Register, March, 1984, No. 339, eff. 4-Cf84;
(5) “Contested case” has the meaning specified in s. 227 @L046: am. Register September 2004 No. 585, eff. 10-1-04.

(3) (intro.), Stats.

(6) “Department” means the department of natural resources NR 2.05 Forms of petitions.  Petitions shall conform
With the applicable statute as to form, content, number of signato-

(7) "Division of hearing and appeals” means the departmefiis and verifications. All petitions shall be served within the time

of administration division of hearlings and appeals. . specified by statute or administrative rule, or, where no time is
(8) “Noncontested case hearing” means any hearing befejgecified, within 30 days of the date of the order or decision to be
the department which is not a contested case hearing. reviewed. The department may request additional information

(9) “Secretary” means the secretary of the department. ~ concerning any petition or request served under this section. The
History: Cr. Register, March, 1973, No. 207, @f.1-73; rand recr. (3) and cr. department may deny any petition or request where the informa-
(4), Register, March, 1984, No. 339, df.1-84,CR 02-046: renum. and am. (1) tjon required or requested under this section is not provided.

E—)Osg)etﬁo_ be ©). (). (5 and (8), cr. (1), (4) and (7) Register September 2004 Nog o of hetitions in various proceedings shall follow the follow-
ing formats:
NR 2.03 Service on the department.  All petitions for (1) Review oF orpeRs. The following form shall be used in

hearingspetitions for rules, petitions for declaratory rulings, petiseeking review of orders issued pursuant to ss. 281.19 (2) (a), (4),
tions for review of contested case decisions under s. NR 2.£8), 285.13 (2), 285.83 (1), 289.97 (1), 291.95 (1), 292.11 (4) and
answers and complaints required by any statute or rule shall(Bg(c), 293.15 (3) and 293.83 (1), Stats.

served on the department by personal delivery to the office of ti¢the Department of Natural Resources:

i)evf/:irr?;ar)gdbc}/r erggl:llngto (t)h.e SBeOC):et%yztiY Cﬁ/lrggiesdorTa"\,/véi‘;égisf?rl The undersigned hereby petitions for a review of the depart-
53707-7921, or bfacsimile transmission to the secretary at (508) Mentorderdated , 20___, whereby it was ordered
266-6983. If the petition is served by facsimile transmission, a
copy ofthe petition shall be mailed to the secretary by regular mail
within one week of service. Service by mailing shall be deemed The grounds for this petition are
to have been made on the date the petition is received by the
departmentService by facsimile received after 4:30 P.M. shall be
deemed to have been made on the following day. The modification or change desired is

Note: In re Proposed Incorporation of Pewauke&® Wis. 2d 593 (1976) and
SchroedeCorp. v. State Highway Commissid®2 Wis. 2d 424 (1968) indicate that
whenservice by mail is authorized, and in the absence of specific language to the con-

Register, September, 2004, No. 585
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Date facts:

Signature

Verification

(2) PROMULGATION, REPEAL OR AMENDMENT OF RULES OF THE The reasons for the requested ruling are

DEPARTMENT. The following form shall be used in petitioning for
rules pursuant to s. 227.12, Stats.

(a) For promulgation of a rule: The following are the names and addresses of all other per-
sons other than the petitioner upon whom it is sought to
make the ruling binding:

To the Department of Natural Resources:
The undersigned hereby petitions for the promulgation of a rule

relating to:
The grounds for this petition are Date
Name
Address
The petitioners’ interest in the request is S'gf‘.atufe
Verification
The authority of the department to act is (4) Six ciTizEN coMPLAINTS. The complaint and answer in the

proceeding shall conform with the requirements of the applicable
provisions of ch. 802, Stats. The following form shall be used in
filing 6 citizen complaints pursuant to s. 299.91, Stats.;

Date

To the Department of Natural Resources:

Signatureg5 needed unless petitioner is a municipality or an

associationwhich is representative of a farm, labor, business or (Name) (Address)

professional group) is causing or will cause alleged or potential environmental
pollution, caused by the activities described herein:

(b) For amendment of a rule:

To the Department of Natural Resources:
The undersigned hereby petitions for the amendment of rule
number which provides as follows:

The facts supporting the contention that alleged or potential
environmental pollution is or will take place are as follows:

The nature of the alleged or potential environmental pollution

N is:
The grounds for this petition are
The modification or change desired is The specific relief sought by the complainants is:
The petitioners’ interest in the request is Name and address of a person within the state authorized to

receive service of the answer and other papers on behalf of the
complainants:

Date

. - . S (Name) (Address)
Signatureg5 needed unless petitioner is a municipality or

an association which is representative of a farm, labor, busi-
ness or professional group) Signatures of 6 or more citizens Verifications

(5) HEARINGSUNDERS.227.42,STATS. The request for a hearing
to be treated as a contested case under s. 227.42, Stats., shall be
in writing, and served upon the secretary within 30 days after the
_ (3) DECLARATORY RULINGS. The following form shall be used department action or inaction complained of, or within the time
in petitioning for declaratory rulings pursuant to s. 227.41, Stagpecified by the statute or administrative rule which accords a
To the Department of Natural Resources: right to a hearing. The following form shall be used in requesting

In the matter of the applicability of the following statute or a hearing under s. 227.42, Stats.
rule To the Department of Natural Resources:

The statute or rule provides as follows: The undersigned hereby requests that a hearing be held as a
contested case under s. 227.42, Stats.

The grounds for this petition are to determine the applicabil- The agency action or inaction which is the basis for the request
ity of the above provision because of the following state of  for a hearing is;_

Register, September, 2004, No. 585
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ment or administrative law judge, all department contested case
hearings are class 1 proceedings under s. 227.01 (3), Stats.

The substantial interest injured or threatened with injury by (2) Hearings held under ss. 30.03, 281.17 (3) and (5), 281.19,
agency action or inaction is: 281.20, 285.83 (1), 289.95, 289.97 (1), 291.87, 291.89, 291.95
(1), 292.11 (4) and (7) (c), 293.15 (3), 293.83, and 299.21, Stats.,
and hearings which revoke or suspend a department-issued

: T : : 1ardjgense as defined in s. 227.01 (5), Stats., are class 2 proceedings.
.The basis for a flndlng.that there is no eVIdence of IegISIatI\}g‘)-listory: Emerg. cr. eff. 11-1-76; dRegister, March, 1977, No. 255, eff:1-77;
intent that the interest is not to be protected is: am. Register, March, 1984, No. 339, eff. 4-1-84; correction in (2) made under s.
13.93 (2m) (b) 7., Stats., Register, January, 1987, No. 373; corrections made under
s. 13.93 (2m) (b) 7., Stats., Register, Octdl#99, No. 526CR 02—-046: am. Regis-
ter September 2004 No. 585, eff. 10-1-04.

The injury to the person requesting the hearing is different in NR 2.07  Place of hearings. Unless otherwise specifi-

; . ; lly provided by law, all contested case hearings shall be held at
kind or degree from injury to the general public caused by tG8"Y P! AW, | : .
agency action or inaction because: ﬁ1e offices of the division of hearings and appeals, or at the time,

date and place designated by the administrative law judge in the
hearing notice.

. . ) ) Note: The ofices of the Division of Hearings and Appeals are located at 5005 Uni-
There is a dispute of material fact, and the disputed facts asesity Avenue, Madison, WI.

History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, March,
1984,No. 339, eff. 4-1-84CR 02-046: am. Register September 2004 No. 585, eff.
10-1-04.

The statute or administrative rule other than s. 227.42, Stats.
if any, which accords a right to a hearing is:

NR 2.08 Persons entitled to participate in contested
case hearings. (1) In addition to the parties, any member of
the public may participate in any department contested case hear-
ing.
(2) Any person desiring to participate in a department con-
- tested case hearing, whether on his or her own behalf or as an
(Signature) (Address) authorized agent or attorney, shall enter an appearance in person
History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. (intro), (1), (2) andy giving his or her name and address, the name and address of any
3), r. and recr. (4), cr. (5), Register, March, 1984, No. 339, eff. 4-1-84; correcti . ! P . .
2 Cntros. (3) and (5 mace tnder & 1595 (2m) (4) 1. Stats. Regisier. Janudgrson being represented, and the capacity in which he or she is
1987, No. 373; awections in (1) and (4) made under s. 13.93 (2m) (b) 7., Stats., Rer@presentlnghe person. A person may enter his or her appearance

ister,October, 1999, N&26;CR 02-046: am. (intro.), (1), (2), (3), and (5) Register aj i _
Seplember 2004 No. 585, ff. 10-1-04. ﬁ:gher prior to or at the commencement of a contested case hear

NR 2.055 Determination of jurisdiction.  After receipt _(4) Any documents concerning a contested case hearing filed
of a petition for a contested case hearing, the department sh4ifl the department or the administrative law judge prior to
determine whether the petition meets the jurisdictional requirésuance of a final decision in the case shall be served by the per-
ments of the statutes and rules under which the petition is fil§@n filing the documents on all persons who are identified as par-
The department shall transmit to the division of hearings afgS under sub. (6).
appeals under s. 227.43, Stats., only petitions or portions thereof5) The department or the administrative law judge may
which the department determines meet the applicable jurisdiequirepersons who wish to be parties to a contested case hearing
tional requirements. to attend a prehearing conference. In such a circumstance, the

History: CR 02-046: cr. Register September 2004 No. 585, eff. 10-1-04.  hotice ofthe prehearing conference shall be published in the same
manner as iequired for notice of hearing. If the notice of hearing

NR 2.06 Notice of hearing. (1) Form. Notice of hearing is not required to be published, the administrative law judge may
shall be in writing, with a title identifying the matter set for heacause to be published a notice of the prehearing conference as a

ing, and where appropriate, contain a docket number. class 1 notice under ch. 985, Stats., in the official newspaper des-
(2) ConTENT. The notice of hearing shall contain the followignated under s. 985.04 or 985.05, Stats., or, if none exists, in a
ing information: newspaper likely to give notice in the area affected. The depart-

ment or the administrative law judge may, under sub. (6) identify
parties at a prehearing conference. One notice may be used for
both the prehearing conference and the hearing.

(a) Date, time and location of the hearing.
(b) The statutory authority for the hearing.

(c) A short summary of the matter to be considered. ~ (g) The department or the administrative law judge shall iden-
(d) Other information as the department or the administrativéy and maintain a list of persons who are recognized as parties
law judge may deem appropriate. to the contested case hearing. A person does not need to be repre-

(3) Service. Except as otherwise specifically required, sesented byegal counsel to be a party to or participate in a contested
vice of notice of hearing may be made by personal delivery or 6§se hearing. This list may be adjusted by the department or the
mailing acopy thereof to the last known post office address of tleministrative law judge as necessary through the course of the
person to be served in a sealed envelope with first class postaggring. The list of parties required by s. NR 2.155 (3), for pur-
prepaid thereon and shall be deemed to have been served @sses of review under s. 227.53, Stats., may differ from the list
deposit thereof ithe U.S. mails. The department may require sefequired by this section.
vice ofnotice of hearing by registered or certified mail or by publi- (7) Persons listed as parties under s. 227.47, Stats., and s. NR
cation when deemed appropriate and consistent with the requzets5 (3), shall be served with exhibits, pleadings, correspon-
ments of s. 227.44 (1), Stats. dence and other documents submitted by parties after issuance of
yictory: ST Fée%i;éeréf';/lirf{lléggiiéé\l_%fgg nﬁff-( 14)—%2—)7(3(1:)&1;1-(1((23))(%);3 Registahe decision, including those documents specified in ss. 227.44
September 2004 No. 585, eff. 10-1-04. 9 (7), 227.49 and 227.50 (2), Stats. The persons shall also be served

with petitions for judicial review.

; : History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. (2), Register, July,
NR 2.065 Contested case designation. (1) Exceptas 1978, No. 271, ef8-1-78; r. and recRegister, March, 1984, No. 339, ef-:1-84;

provided insub. (2) or unless otherwise determined by the depadsrrection in6) (intro.) and (7) made under s. 13.93 (2m) (b) 7., Stats., Register, Janu-

Register, September, 2004, No. 585
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ary, 1987, No. 373CR 02-046, am. (1), (2), (4), (5). (6) and (7). . (3), and (6) (8) ~ (c) If a petitioner in a proceeding fails to appear, the depart-
to (c) Register September 2004 No. 585, eff. 10-1-04. ment or the administrative law judge may dismiss the petition
. . unless the petitioner shows good cause for the failure to appear.
NR 2.085 Environmental impact statements. History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. (2) and (3), cr. (3)
(1) When an environmental impact statement has been prepdléﬁé(ﬂ?egisteh March, 1984, No. 339, eff:1-84;CR 02-046: am. Register Septem-
on a proposed action for which a contested case hearing is h&ffz0%* No- 585, eff. 10-1-04.

all evidence regarding compliance with s. 1.11, Stats., shall beNR 2.095 Declaratory ruling hearings.  When a peti-

taken at that hearing unless ot.herW|se p-rowded by statute. tion for a declaratory ruling is granted under s. 227.41, Stats., the

(2) In the absence of specific authority for a contested caggaring shall be conducted as a noncontested case. The declara-
hearing on a proposed action for which an environmental impa&#y ruling may be based upon information presented at the hear-
statement has been prepared, a contested case hearing shafigbgénd other information available to the department to assist in
held on the proposed action if a petition for a hearing meeting f@dering the declaratory ruling.

requirements of s. 227.42, Stats., is received by the departmenRtstory: CR 02-046: cr. Register September 2004 No. 585, eff. 10-1-04.
unless otherwise provided by statute.

(3) If a contested case hearing will be held on a proposedNR 2.10 Witnesses and subpoenas in contested
action for which an environmental impact stateniaistbeen pre- cases. The department, the administrative law judge, on the
pared, the informational hearing provided for by s.28R.23 (1) judge’s own motion or at the request of a party, or any attorney of
shall be combined with the contested case hearing if circuf§cordfor aparty in a contested case hearing may issue subpoenas
stances and statutes allow. At a combined hearing, the inforrifac0ompel the attendance of witnesses at contested case hearings
tional portion shall precede the contested portion. or discovery proceedingsder s. NR 2.11. A subpoena requiring

. . the production of documents may be issued if the person issuing
(4) If no contested case hearing will be held on a proposm:g subpoena specifies the documents to be presented by the sub-

action for which an environmental impact staten@sstbeen pre- ,,enaeq jtness. Sections 814.67, 885.06 and 885.07, Stats., shall
pared, or if a statute requires _that the environmental impact stif§vernthe payment of witness fees and expenses. For good cause
ment pocess be completed prior to a contested case hearing org¥i&yn, the administrative law judge may issue orders to protect
proposed action, any person may petition for an opportunity §@rsons oparties from annoyance, embarrassment, oppression or
cross examinehe person who is responsible for a specific portiafindue burden, as provided in s. 804.01 (3), Stats.

of the environmental impact statement or present witnesses or eMisistory: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, March,
dence athe public informational hearing held under s. NR 150.284,No. 339, eff. 4-1-84CR 02-046: am. Regjister September 2004 No. 585, eff.

(1) The petition shall include a statement of position on the actith 1704

or proposal and specific statements and issues that are desired,\ﬁg?2 105 Witnesses in noncontested cases

be CI’QSS examme_‘d or Presented- Petitions for opportunity to Cro%—ﬁstory: Cr. Register, March, 1984, No. 339, éff1-84;,CR 02-046: r.Register
examineshall be filed with the department within 20 days after th&eptember 2004 No. 585, eff. 10-1-04.

notice of the environmental impact statement is published under

s. NR 150.23 (1) (c) 2. The notice under s. NR 150.23 (1) (c) 2.,NR 2.11 Preservation of testimony and discovery of
published in conformance with s. NR 150.23 (1) (c) 1., shalidence in contested case hearings. (1) DISCOVERY IN
include a statement that the failure to file the petition provided forAss2 PROCEEDINGS. The department or any party iclass 2 pro-

in this subsection shall preclude the opportunity to cross examipeeding may obtain prehearing discovery and preserve testimony

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; am. Register, Janusdg provided under ch. 804, Stats. For good cause, the administra-
1987,No. 373, eff. 2-1-87CR 02-046: am. Register September 2004 No. 585, eff. tjyve |aw judge may allow a shorter or longer time for discovery or
10-1-04. preserving testimony than is allowed by ch. 804, Stats. For good

o ) cause shown, the administrative law judge may issue orders to

NR 2.09 Changes in time or place of hearing; protect persons or parties from annoyance, embarrassment,
adjournments; failures to appear. (1) CHANGES. Requests gppression or undue burden, as provided in s. 804.01 (3), Stats.
for changes in the time or place of a scheduled hearing mayTie administrative law judge may issue orders to compel discov-
granted by the department or administrative law judge only fery.
good cause shown. A request received after a required NEWSPapgh) DiscoveRYIN CLASS1AND 3PROCEEDINGS. For good cause
publication or legal notice may be rescheduled only if the persgown, the department or the administrative law judge may allow
requesting the change bears the cost of republication of the nofggnearingliscovery and the preservation of evidence in any class
and the administrative law judge deems the change appropriitgroceeding or class 3 proceeding as provided under ch. 804,
under the circumstances presented. Stats. Any order allowing discovery or the preservation of evi-

(2) AbJourNMENT. The department or the administrative lawlence may include any reasonable limitations on the scope and
judge may adjourn a hearing for good cause shown, the hea nt of discovery as the department or the administrative law
to be reset or reconvened at the discretion of the department ojulge deems appropriate under the circumstances. In class 1 pro-
administrative law judge or at a time and place set by the dep&gedings and class 3 proceedings, the taking and preservation of
ment or the administrative law judge on the record of the heari\iﬁ%der_‘Ce shall be permitted with respect to a witness in any of the
prior to adjournment. following:

(3) FAILURE To APPEAR. (a) If an applicant for a permit or () Who is beyond reach of a subpoena for the hearing.
license fails to appear at a hearing following due notice, the (b) Who is about to go out of the state, not intending to return
department or the administrative law judge may dismiss tietime for the hearing.
application unless the applicant shows good cause for the failurgc) Who is so sick, infirm or aged as to make it probable that
to appear. If an applicant fails to submit proof of publication arttle witness will not be able to attend the hearing.
notice as required by statute, the department or the administrativgd) Who is a member of the legislature, if any committee of the
law judge may dismiss the application and cancel the hearingsame or the house of which the witness is a member is in session,

(b) If a respondent in an enforcement proceeding fails psovided the witness waives his or her privilege.
appear, the department or the administrative law judge shall takg3) ComPLETION OF DISCOVERY. In all contested cases, all dis-
testimony and issue, modify or rescind the order as may ¢®veryshall be completed at least 7 days prior to the date on which
appropriate. the hearing is scheduled to begin, unless otherwise agreed by the

Register, September, 2004, No. 585
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parties or ordered by the department or the administrative latvany prehearing conference for which notice was provided under
judge. s. NR 2.08 (5) may participate in the contested case hearing but
History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, Aprimay not examine or cross examine witnesses at the hearing unless

1976, No. 244, eff. 5-1-76; am. Register, March 1978, No. 267, eff. 4-1-78; i ini i
Register, March, 1984, No. 339, off H-84-CR 02-046: renum. and am. (intro) %therwise ordered by the department or the administrative law

to be (1), cr. (2) and (3) Register September 2004 No. 585, eff. 10-1-04. judge.

) ) ) (2) OPENINGSTATEMENTS. When opening statements are made

NR 2.115 Alternative dispute resolution. (1) ALTER-  they shall be confined to:

NATIVE SETTLEMENTRECOMMENDED. The administrative law judge () A brief summary or outline in clear and concise form of the
or the department may, with or without a motion having begRidence intended to be offered: and
filed, upon determining that an action or proceeding is an : ! ; ;
appropriate one in which to consider a settlement alternative, rec-(b) A statement of ultimate legal points relied upon.
ommend that the parties select a settlement alternative under 3) ORDER OF PROCEEDING AND BURDEN OF PROOF. Unless
802.12,Stats., as a means to attempt settlement. Unless all pai§erwise ordered by the administrative law judge:
consent, the pursuit of settlement alternatives may not delay thga) In proceedings where the department has issued an order

setting ofthe hearing date or other matters addressed in any schdProposed order and the order recipient requests a hearing on the
uling order or conference. matter, the department shall proceed first with the presentation of

(2) AbmissiBiLiTY. Except for binding arbitration, all settle- €vidence and shall have the burden of proof. _
ment alternatives are compromise negotiations for purposes of s(b) In proceedings in which a person has been granted a review
904.08, Stats., and mediation for purposes of s. 904.085, Stdtearing under s. 227.42, 283.63286.81, Stats., or in which per-
and are noadmissible in contested case hearings conducted ungieps have filed a complaint under s. 299.91, Stats., those persons
this chapter. shallproceed first with the presentation of evidence and shall have

History: CR 02-046: cr. Register September 2004 No. 585, eff. 10-1-04.  the burden of proof.
) (c) Notwithstanding par. (b), in a de novo proceeding under a

NR 2.12 Informal conferences, prehearing confer- statute other than s. 283.63, 285.81 or 299.91, Stats., involving
ences and motions. (1) CALL AND PURPOSE. The department issuance of a license, permit or approval, the applicant for the
or the administrative law judge may call an informal conferengigense, permit or approval shall proceed first with the presenta-
or prehearing conference at any time prior to or during the coutgs of evidence and shall have the burden of proof.
of a hearing, and may require the attendance of all persons who aRy) In all other proceedings not identified in pars. (a) to (c), the

or wish to be parties to the proceeding, under s. NR 2.08. The piiministrative law judge shall determine the order of proceeding
poses of the conferences shall be to consider, insofar as app who has the burden of proof.

ble: . . (4) OrrRrecORD. Proceedings may be conducted off the record
(@) Clarification of issues. only when the administrative law judge permits. If a discussion
(b) Amendments to the pleadings. off the record is deemed pertinent by the administrative law judge,
(c) Admissibility of evidence. the judge may summarize it on the record.

(d) The possibility of obtaining admissions or stipulations of (5) OBJECTIONS TO EVIDENCE. Any argument before the
fact and of documents which will avoid unnecessary proof. ~administrative law judge on objections to receipt of evidence or
(e) The identification of witnesses and limitation of the nunfn motions to strike will be recorded and parties will be afforded
ber of witnesses. the opportunity to make an offer of proof.
(f) The identification of all parties to the proceeding. (6) ContempT. Contemptuous conduct at a hearing may be
(g) The scope and conduct of prehearing discovery. grounds for exclusion from the hearing or such other remedy as
h Th h f exhibits by all . . h : heari the administrative law judge shall impose by law.
( ) The exchange of exhibits by all parties prior to the earlngHistory: Cr. Register, March, 1973, No. 207, dff1-73; r. and rec(3), Register,

(i) Filing of prehearing motions. June, 1979, No. 282, eff. 7-1-79; am. (1), r. and recr. (3), Register, March, 1984, No.
. L . o, 339, eff.4-1-84; correction in (3) (b) made under s. 13.93 (2m) (b) 7., Stats., Register,
(i) Other matters as may aid in the disposition of the matteianuary, 1987, No. 373; correction in (3) (b) made under s. 13.93 (2m) (b) 7., Stats.,

(2) RECORDING STIPULATIONS. The administrative law judge Register, Octobet999, No. 526CR 02-046: am. (1), (3) (b). and (4) to (6), cr. (3)
. ) . tro.), d (d) Register September 2004 No. 585, eff. 10-1-04.
shall record any stipulations made at the conference, which Eﬁéo) (c) and (d) Register September © ¢

judge intends shall bind the parties in the proceedings. NR 2.135 Conduct of noncontested case hearings.
(3) PREHEARING MOTIONS. All motions, notices of motions, (1) Norice. At least 10ays notice shall be given of the time, date
and any supporting papers which can reasonably be made pricirig place of a noncontested case hearing.
the hearing shall be served upon all parties and filed with _the(z) PROCEDURE. (@) The presiding officer will open the hear-
administrativdaw judge at least 7 days prior to the date on whiGhy and make a concise statement of its scope and purposes.
the hearing is scheduled to begin, unless otherwise ordered byABBearances may be entered on the record. Any person may par-
department or the administrative law judge. ticipate in any department noncontested case hearing. Any person
(4) DecisioNonBRIEFs. If an informal conference is held anddesiring to participate in a department noncontested case hearing,
the parties agree that there is no material dispute of fact raisedupether orhis or her own behalf or as an authorized agent or attor-
the pleadings, the administrative law judge or department mayy, shall enter an appearance in person by giving his or her name
cancelthe hearing and may decide the matter on the basis of brigfl address, the name and address of any person being repre-
submitted by the parties. sentedand the capacity in which he or she is representing the per-

History: Cr. Register, March, 1973, No. 207, dff1-73; am. (1) and cr. (3), Reg- . i i -
ister March. 1964 No. 330, aff-1- 04.CR 02-048: am. (1) and (3) renum and son. The hearing may be recorded by use of an electronic record

am. (3) to be (4), cr. (3) Register September 2004 No. 585, eff. 10-1-04. ing device. ]
(b) Persons entering an appearance may make statements,
NR 2.13 Conduct of contested case hearings. offer evidence or ask questions concerning the matter being heard.

(1) Procebure. The administrative law judge shall open thé&tatements need not be made under oath unless required by the
hearing and make a concise statement of its scope and purpagzartment. Cross—examination of those who speak is not per-
Appearances shall be entered on the record. The administrativied, but clarifying questions of those who speak may be
law judge then shall state the issues in the proceedings. Thereadi&wed bythe presiding dicer. The presiding officer shall deter-
partiesmay make opening statements. Persons who are not idemtine the order in which people may speak, and may continue the
fied as parties by the department or the administrative law judgearing on another date or limit the length of the presentations if
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it appears there will not be enough time for all who wish to speakentsfor an approval, license or permit in a contested proceeding
or if the presentations are unduly repetitious. except upon stipulation of the parties.

(c) Statements may be submitted in oral or written form. Any (7) ENVIRONMENTAL ASSESSMENT. An environmental assess-
person may submit a written statement within the time periogent and all comments received by the department on it prior to
allowed by the presiding officer. the contested case hearing shall be received into the record of the

(4) TranscriPTs. Typed transcripts of noncontested casgontested case hearing under ss. 908.03 (6) and (8) and 227.45,
hearings will be prepared upon request and receipt of paymetigts: The environmental assessment and comments received on
The person requesting the transcript is responsible for all reastyghall be considered along with hearing testimony in making a
able costs incurred by the department in transcribing the rec8ffision orthe merits of the proposed action, and in making find-
and preparing the transcript. If more than one person requestd$ on compliance with s. 1.11, Stats. Testimony regarding the
transcript, the department may divide the costs of preparatfe@{ltént of the environmental assessment or cross—examination of
equally among all such persons. In lieu of a typed transcript, tA&/SOns responsible for specific portions of the environmental
department may provide any person requesting a transcript essmershall be allowed, except as otherwise provided by law.

a copy of the tape recording of the hearing, or other record if ¢ PErSOn may use an environmental assessment or any portion

recorded on an electronic recording device, upon payment df1§"€0f ashe exclusive means of meeting a burden of proof of any
reasonable fee statutory requirements for an approval, license or permit in a con-
5) A Th d in thi . ﬁested proceeding except upon stipulation of the parties.
(5) APPLICABILITY. e procedures In this section govern a History: Cr. Register, March, 1973, No. 207, dff1-73; am. (1) and cr. (6), Reg-
noncontested case hearings held by the department, except rist@SMarch, 1984, No. 339, eff. 4-1-84; r. and recr. (6), Register, June, 1985, No.

hearings, which shall be conducted in accordance with s. 227 3%, eff. 7-1-85; am. (6), cr. (7), Register, January, 1987, No. 373, eff. 2-1-87;
93, ections in (1) made under s. 13.93, (2m) (b) 7., Stats., Register, January, 1987,

. . . . . . I
Stats. This section is appl_lcable to hefi”ngs on e_nV'ronmer&%.rW&CR 02-046: am. (2) and (4) to (7) Register September 2004 No. 585, eff.
impact statements, unless it conflicts with the requirements ofig-1-04.

NR 2.085 or ch. NR 150.

History: -~ Cr. Register, March, 1984, No. 339, eff. 4-1-84; corrections in (3) NR 2.15 Close of hearing. (1) CLOSING AND BRIEFS. A
(intro.) and (5) made under s. 13.93 (2m) (b) 7., Stats., Register, January, 1987, : ; ;
373;correction in (3) made under s. 13.93 (2m) (b) 1., Stats., Register, October, 1@%‘”'”9 in aontested case shall be closed upon completion of the

No. 526;CR 02-046: am. (2) (a) and (b) and (5), r. (3) Register September 2004 SUbmission of all evidence and expiration of the period fixed for

No. 585, eff. 10-1-04. filing of briefs. If the time for filing briefs has expired and the brief
of one or more patrties is not filed within that time, the department
NR 2.14 Rules of evidence in contested cases. or administrative law judge may proceed to the determination of
(1) RuLes. Rules of evidence in contested cases are governediny case. Extension of time to file briefs may be granted by the
S. 227.45, Stats. department or the administrative law judge upon good cause

(2) ApwmissiBILITY. Evidence submitted at the time of hearinghown.
need not be limited to matters set forth in pleadings, petitions or(2) ADpDITIONAL EVIDENCE. If by stipulation of the parties, doc-
applications. If variances of this nature occur, then the pleadingmentary evidence is permitted to be submitted after the close of
petitions or applications shall be considered amended by tastimony, the record will be closed when the documentary evi-
record. The administrative law judge may grant continuancesdence iseceived by the department or when the specified time for
may be necessary to give other parties adequate time to prefamashing ithas elapsed without its being furnished. The adminis-
evidence to rebut that involved in any variances. trative law judge may, upon the request of the stipulating parties,

(3) TECHNICAL DATA. When evidence to be presented consis@tend the time as originally prescribed for filing the additional
of technical figures so numerous as to make oral presentation g}fldenge. ) . )
ficult to fO||0W, it may be presented in exhibit form and supplqgl History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. (1) Register,

. X arch,1984, No. 339, eff. 4-1-8€R 02-046: am. Register September 2004 No.
mented and explained by oral testimony. 585, eff. 10-1-04.

(4) PeTiTiIONS.  Petitions or written communications not
admissible as evidence may be filed with the administrative law NR 2.155 Decisions in contested cases. (1) ADMIN-
judge but will not be part of the record. ISTRATIVE LAW JUDGEDECISION. The administrative law judge shall

(5) ExiBiTs. Parties offering documentary exhibits or prePrepare findings of fact, conclusions of law and decision subse-
pared testimony may be required by the administrative law judggent to each contested case heard. Unless the department peti-
to furnish copies to all other parties in advance of the hearings &8s for judicial review as provided in s. 227.46 (8), Stats., the
to provide reasonable time as the administrative law judge nfé§cision shall be the final decision of the department, but may be
order to enable review of the prepared written testimony afgViewed in the manner described in s. NR 2.20. Every decision
exhibits. Upon compliance, written testimony and exhibits map@ll include findings regarding compliance with the require-
be admitted in evidence as though given orally, providing t ents of s. 111, Stats., to the extent compliance with s. 1.11,
authors are present at the hearing and available for cross—eWs., was at issue in the contested case.
amination. (2) SECRETARY DECISION. (a) Notwithstanding sub. (1), the

(6) ENVIRONMENTAL IMPACT STATEMENT. An environmental SECretary, prior to hearing, may direct that the record be certified
impact statment and all comments received by the department 9nin€ secretary or secretary’s designee for decision in accordance
it prior to the contested case hearing shall be received into YH&h the provisions of s. 227.46 (3) (b), Stats., without an interven-
record of the contested case hearing under ss. 908.03 (6) and{gflecision by the administrative law judge.
and 227.45, Stats. The environmental impact statement and com¢b) Notwithstanding sub. (1), the secretary, prior to hearing,
ments received on it shall be considered along with hearing teBiigy direct that the decision be made in accordance with the provi-
mony in making a decision on the merits of the proposed acti@@ns of s. 227.46 (2) or (4), Stats.
and in making findings on compliance with s. 1.11, Stats. Testi- (3) ParTIES. Pursuant to s. 227.47, Stats., the administrative
mony regarding the content of the environmental impact stataw judge under sub. (1), or the secretary or secretary’s designee
ment or cross—examination of persons responsible for specifiedersub. (2), shall include in the decision a list of the names and
portions of the environmental impact statement shall be allowedidresses of all persons who appeared at the hearing and who are
except as otherwise provided by law. No person may use an ecwirsidered parties for purposes of review under s. 227.53, Stats.
ronmental impact statement or any portion thereof as the exclinis list may differ from the list of parties prepared under s. NR
sive means of meeting a burden of proof of any statutory requi208, and shall be based on all of the following criteria:
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(a) Nature of agency proceeding. that the person is impecunious and has a legal need may be pro-
(b) Nature and effect of decision made. vided with a copy of a transcript without charge.

(c) Nature of participation by those involved in the proceeding, (3) CORRECTIONS. Any party, within 7 days of the date of mail-
including attendance at hearings and presentation of oral or wiiig of the transcript, may file with the administrative law judge a
ten statements. notice in writing of any claimed error therein, and shall mail a

History: Cr. Register, December, 1976, No. 252, Bffl-77; emerg. am. (2) (a), COPY ofsuch notice to each party of record. Other parties may con-

g ﬁﬁﬁé_%é%mwéz’s(é‘i’ Féfe}g;sﬁr’_%%f?f)’ '\ée%g?ﬁ?éreg}; %Igr;%i;rags%)“%e%st any claimed error within 12 days of the date of the mailing of
eff. 10~1-86CR 02-046: am. (1) and (2) cr. (3) Register September 2004 No. 5o 1He transcript by so notifying the administrative law judge and

eff. 10-1-04. ‘other parties of record. All parties will be advised by the adminis-
trative law judge of any authorized corrections to the record.
NR 2.157 Decisions in noncontested cases. History: Cr. Register, March, 1973, No. 207, &ff.1-73; am. RegisteRecem-

ber, 1976, No. 252, eff. 1-1-77; am. (1) and (2), Register, March, 1984, No. 339, eff.
(1) DECISIONSWHEN AN ENVIRONMENTAL IMPACT STATEMENT OR 4-1-84;CR 02-046: am. (1) and (3) Register September 2004 No. 585, eff.

ENVIRONMENTAL ASSESSMENTIS COMPLETED. For any decision 10-1-04.

arising out of a noncontested case hearing, the department may

not commence, engage in, fund, approve, conditionally approveNR 2.18 Briefs. (1) TIME FORBRIEFS. In contested cases,

or disapprove an action that has been the subject of a departrpgffies shall indicate on the record after the close of testimony at

prepared environmental assessment or environmental impgye hearing whether they desire to file briefs. The administrative

statement until it has made a written findings of fact, conclusiopgy judge may establish a schedule for the filing of briefs. The

of law and decision on compliance with s. 1.11, Stats. The deghrty orparties having the burden of proof shall file the first brief.

sion shall include findings on all of the following whether:  Other parties may then file response briefs, which may be replied
(a) The department has considered the environmental imptctin the alternative, the administrative law judge may direct that

statement or environmental assessment and comments recebréfs of all parties be filed simultaneously.

on it. (2) NumBer. Unless otherwise provided for by the adminis-
(b) The department has complied with the requirements of ¢tativelaw judge, one copy of all briefs shall be filed with the divi-
NR 150 and s. 1.11, Stats. sion of hearings and appeals together with a certification showing

(c) Consistent with social, economic and other essential cahenand upon whom copies have been served. Briefs which con-
siderationsthe department has adopted all practical means witHiin asummary of evidence or facts relied upon shall include refer-
its authority to avoid or minimize environmental harm, or if nognce to specific portions of the record containing the evidence.
why. (3) EFFECTOFEARLY FILING. The filing of briefs in less time

(2) OTHERDECISIONS. The department shall include a findingthan allowed does not change the due dates for the remaining
regarding compliance with s. 1.11, Stats., and ch. NR 150 in liiefs.

written decisions, for which a noncontested case hearing has beéfigtory: ' Cr. Register, March, 1973, No. 207, eff. 4-1-73; am,, (1), Register,
March,1984, No. 339, eff. 4-1-8€R 02-046: am. Register September 2004 No.

held. _ 585, eff. 10-1-04.
History: Cr. Register, January, 1987, N33, eff. 2-1-87CR 02-046: am. Reg-
ister September 2004 No. 585, eff. 10-1-04.
NR 2.19 Confidential status. (1) AppPLicABILITY. This

NR 2.16 Reopening hearings. When a hearing in a con- sectionestablishes a procedure which shall apply to requests made
tested case is closed, no further evidence may be received, ex(g_éme department to treat as confidential, information in posses-
by order of the department or the administrative law judge reop&Hn of the department or being requested by the department.
ing a closed contested case for the taking of further evidence uporf2) RESPONSIBILITY FOR ESTABLISHING CONFIDENTIALITY. The
application of garty showing to the department’s or the adminidsurden of establishing the need for confidential treatment of any
trative law judge’s satisfaction that the evidence is newly discowformation shall be on the person requesting such treatment of
ered owas not available at the time of the hearing and that the efie information.

dence is necessary for a just disposition of the case. (3) APPLICATION FORCONFIDENTIAL STATUS. Any person seek-

History: Cr. Register, March, 1973, No. 207, eff. 4-1-73; am. Register, Marc| ] i i H i H
1984,No. 339, eff. 4-1-84CR 02-046: am. Register September 2004 No. 585, eff fhg confidential treatment of information shall file with the

10-1-04. "department avritten application for confidential status containing
in affidavit form:
NR 2.17 Transcripts in contested cases. (1) METHOD (a) The name and address of the applicant;

AND copIes. Hearings shall be recorded either stenographically or (b) The position of the individual filing the application;

electronically. Atyped transcript shall be made when deemed nec- o ; : ; : ; }
essary byhe department or the administrative law judge. If a tra'ﬂ]a((i:s) SEZ%E?.ECI“C type of information for which confidential sta

script is made by the department or the division of hearings an . . . .
appeals, copies shall be furnished to all persons upon request arid) The facts and supporting legal authority believed to consti-
gy @ basis for obtaining confidential treatment of the informa-

payment of a reasonable fee, as determined by the departmeﬁ't'
the division of hearings and appeals. If no transcript is deenmi&-

necessary by the department or the administrative law judge and4) ADDITIONAL INFORMATION. Within 30 days of the receipt

a party requests that one be prepared, that party shall be resp@fsin application, the department shall mail to the applicant a writ-
ble for all costs of transcript preparation. If several parties requégn set of questions if necessary for a determination under this sec-
transcripts, the department may divide the costs of transcriptigen. If an extension has not been granted and if the applicant fails
equally among the parties. In lieu of a transcript the departméatanswer all the questions in affidavit form within 30 days, the
or the division of hearings and appeals may provide any perstgpartment shall deny the application. The responses to the ques-
requesting a transcript with a copy of the tape recording of ttiensshall be treated as confidential if a request for such treatment
hearing upon payment of a reasonable fee. All requests for trénam the applicant accompanies the responses, and if the applicant
scripts shall be made in writing and sent to the administrative la@monstrates that the responses are entitled to confidential treat-
judge who presided at the hearing. ment under this section.

(2) FINaNcIAL NEED. Any person who by affidavit or other  (5) Decision. (a) Within 60 days of receipt of a complete
appropriate means can establish to the satisfaction of the depapplication or within 60 days of receipt by the department of the
ment or the administrator of the division of hearings and appeaiformation requested in questions asked pursuant to sub. (4), the
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department shall issue a written decision on the request for coafiplicant who sought confidential status for the information
dentiality. The decision shall include all of the following: which is the subject of the hearing.

1. A finding which identifies the type of information sought (c) The administrative law judge shall exercise discretion to
to be assigned confidential status. determine which individuals may have access to information

2. A determination of whether the department has the authafeged to beonfidential and shall exercise the authority provided
ity to compel submittal of the information. by law to impose protective measures and conditions for inspec

3. If the authority exists, a determination of whether tht'éon necessary to safeguard confidentialityhef information dur-

department iauthorized by law to assign confidential status to tH89Y and after the hearing.

type of information at issue. (7) DECISION FOLLOWING HEARING. If a hearing is held, the
- : cision ofthe administrative law judge shall be the final decision
4. The decision to deny or to grant the request in whole Orgﬁthe department. The decision of the administrative law judge

part.

(b) A decision to assign confidential status shall be made p
suant to one of the following:

1. Section 285.70, Stats.

shall be in writing, shall include findings of fact and conclusions
Bflaw, and shall be provided to all parties to the hearing.

(8) INTERIM CONFIDENTIAL STATUS. Information for which
confidential status has been requested shall be kept confidential

2. Section 289.09, Stats. by the department while it makes its decision under this section.
3. Section 291.15, Stats. Informationfor which confidential status has been denied may not
4. Section 293.47, Stats. be open to public scrutiny until 40 days after issuance of the
5. Section 283.55, Stats. denial. If the denial is appealed, the information may not be open

o ; . ) to public scrutiny until 40 days after completion of all appeals.
6. Upon a finding consistent with the rulingState ex rel. additional information supplied by the applicant to support the
Youmans v. Oweng8 Wis.2d 672, that confidential treatment ofequest for confidentiality shall be treated as confidential if the

the information is in the public interest. applicant so requests and the applicant demonsthatiethe addi-
7. Other specific statutory or common law right to confideriional information is entitled to confidential treatment under this
tial treatment of information. section.

igj i History: Emerg. cr. eff1-1-75; CrRegister, May, 1975, No. 233, ef-1-75;
(c) A decision made pursuant Youmansshall also include r, and recr. Register, July, 1978, No. 271, eff. 8-1-78; am. (5) (b) and (e), Register,

answers to the following questions: Mag%h*( 219??6)N7O' %?gt eﬁh 4_'1;843(:”?“01%39 g] ('\?) (Gbgz' a(ch) %,216 ) m?‘%e (usr),der <
m ., olats., register, Octobper, , NO. = sam. ,
“seclr'et”F:g}lg)rmg%n%e\(l)\lri)llledihsac\llgsﬁrr]g \i,\r,:grde%es; irfgf nusrlriggcr)steo gf@ﬁ_‘?oﬁnfi%zf (@ and (), and (610 (). 9) Regite, September 2004 No.
significant degree?
2. Does the contested information have any value to the posNR 2.195 Public records and information. 1) Itis
sessor? To a competitor? Is that value substantial? vital that the public receive factual information on the affairs of
3. What damage, if any, would the possessor of the secret stéte government through all forms of communication. Whether
fer from its disclosure? What advantages would its competitdfe information is requested by media representatives or individ-
reap from disclosure? ual citizens, department employees shall assist in securing facts
4. What benefits are likely to flow from disclosure? Téecessary to allow understanding of and participation in govern-
whom?Are they significant? In this connection, what is the publif?ent and government agencies.
“need” for disclosure? Can it be satisfied in any other way? ~ (2) Department employees are authorizedriswer questions
(d) The definition of “trade secret” in s. 134.90 (1), Stats., ithin their competency, whether these are askettidpublic or

adopted to apply to determinations made pursuant to s. 283! representatives of the news media._Emponees are responsible
Stats. for the factual accuracy of the information they provide. Requests

. . . inspect department records shall be referred to the custodian of
(e) A decision to approve the request in whole or in part shﬁia% records.

be published by the department as a class 1 notice in the offi ) i
state newspaper, and such other notice as the department deerfi®) In cases where the regional or bureau directors are con-
appropriate shall be provided. The applicant or any interesfe®/n€d that the public interest in withholding inspection out-
member of the public may obtain an adjudicatory hearing on tH€ighs the public interest in permitting it, the file or requested
decision to grant the request in whole or in part by petitioning tHormationshall be provided to the secretary, deputy secretary or
departmentor such a hearing within 10 days of publication of thdivision administrator for review with the bureau of legal services
notice. If the decision is to deny the request, the applicant shal@dl for determination.
notified in writing of the decision by the department, and shall (4) Regional and bureau directors are designated as custo-
have 15 days from the date of mailing of the decision to petitioiians of their respective department regional and central office
the department for an adjudicatory hearing on the decision.récords and files and are delegated the responsibility for them as
decision to grant confidential status may state a term for whistell as the authority to provide copies or inspection as provided
confidential status is granted. Upon expiration of the stated tefmerein.
the confidential status shall terminate, unless it is renewed upon(s) (a) Requests for copies of records and files shall be com-
proper application. plied with unless the records fall within the categories in ss. 19.35
(6) HEARING ON THE DECISION. (@) If the department grants a(1) (am), 19.356 and 19.36, Stats. The requestor shall pay the
request under s. 227.42, Stats., for a contested case hearing oodbging charge for 10 or more pages. For 9 or fewer pages, there
decision to grant or deny confidential status, the department aiidll be no charge. Copies shall be provided to the requestor as
any interested party may appear and present evidence or testen as possible.
mony supporting its position. A class 1 notice of the hearing shall (5) When a request requires a large amount of copy work, the
be published by the department in the official state newspaper, ga@artment may require an advance payment of the copying
other notice as the department deems appropriate shall be gfrge and shall inform the person requesting the copy work “that
vided. there will be an approximate processing period of 2 weeks.
(b) The hearing shall be before an administrative law judge dddusually largeequests may take longer than 2 weeks. When the
testimony shall be under oath and subject to cross—examinaticopying work takes 3 or more hours, the person requesting the
The burden of establishing the confidential status shall be with fteeords shall pay the department an amount equivalent to the
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salary, including fringe benefits, of the person doing the copyig the petition for review shall be served by regular mail upon the
work, prorated for the amount of time the work takes. The persadministrative law judge and upon all parties to the action.
requesting the records may pay the charge for the employee’ys) pecision. Within 14 days of the receipt of the petition, the
salary after the work is completed. o _ secretaryshall decide whether or not to grant the requested review.
(6) (@) All meetings of governmental bodies, including advit the secretary decides to grant the review, the secretary may
sorycouncils, will be open to the communication media and to thgger the filing of briefs, presentation of oral argument, or a
public, except where the matters under discussion fall in the Cigsearing of all or part of the evidence presented at the original
gor(Ibe)S :gs(:ggrltr;nsénigéizlosjgfs. are authorized and encouragetrj)libIiC hearing, or any combination thereof.
participate in information activities contributing to a better under- ?4) APPEAL.' .A petition for review pursuant to this section is
standing of the functions of state government, including radio aigt @ Prerequisite for appeal or review under ss. 227.52 to 227.53,
television programs, speeches, group contacts and maga fras.
articles. (5) SuspensioNOF DEcIsIONS. The filing of a petition for
History: Cr. Register, April, 1980, No. 292, eff. 5-1-80, am. (1) to (5) (a), . anceview under this section does not suspend or delay the effective

recr. (5) (b), Register, March, 1984, No. 339, £ff1-84;CR 02-046: renum. and i i
am. (2) () fo be (2). 1. (2) (b). am. (3) to (6) (2) Register September 2004 No. 585date of a decision, and the decision shall take effect on the date of

eff. 10-1-04. the decision unless another date is set by the department or the
) o administrativdaw judge, and shall continue in effect unless provi-
NR 2.20 Review of contested case decision. (1) FiL-  cigns of the decision are specifically suspended or delayed by the

ING. Any party to a contested case who is adversely affected
a final decision rendered after a contested case hearing on the gal- yecision shall be clearly specified in the petition for review
ter may, within 20 days after issuance of the decision, file a writtep - :

- ‘ . h der this section.
petition for review by the secretary or the secretary’s designee. ) i .
The petition shall specify in detail the grounds for the review, the (6) EFFECTONJUDICIAL REVIEW. An action pending under this
relief which petitioner seeks and citation to supporting authoriti€gction does not in any manner affect or extend the time limits for
which petitioner believes aids petitioner’s case. The secretdifing actions in circuit court for review under ss. 227.52 and
may not delegate the review to anyone who has had prior invol¢&-7.53, Stats.
ment in either the hearing or decision—making process. History: Cr. Register, February, 1976, No. 242, eff. 3-1-76; am. (1), (2) and (5),

" : . . r. (6), Register, March, 1984, No. 339, eff. 4-1-84; correction in (4) and (6) made
(2) Service. The petition for review under this section shaff.e)'s 1303 (2m) (b) 7., Stats., Register, Janl@8y, No. 373CR 02-046: am.

be served on the secretary as provided for in s. NR 2.03. Copmiegister September 2004 No. 585, eff. 10-1-04.
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